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BILL NO.
INTRODUCED av M’V%v

A BILL FOR AN ACT ENTITLED: "AN ACT TO CONVERT THE
MUNICIPAL ON-PREMISES BEER LICENSE QUOTAS INTO A STATEWIDE
QUOTA FOR SUCH LICENSES; AUTHORIZING THE BOARD OF EXAMINERS
T0 RECOMMEND COMPENSATION FOR LOSSES REALIZED AS A

CONSEQUENCE; AMENDING SECTYION 4-4-201¢ ReleMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Findings and policye (1) The 1legislature
finds that the quotas on retail on-premises beer licensas in
and near incorporated cities and towns are on the verge of
becoming anocther species of government-created "new
property™ in some iocalities- #While the applicable quotas
allow the issuance of 40S licenses in ®sunicipal areas and
only 2715 have thus far been issueds the fastzr growing
cities are now ticensed up to their quotas and some retail
beer licenses in these cities have recently been transferreg
for wvaluable considerations With the advent of franchised
pizza restaurants and the enhancemant since 1974 of a beer
license by the wine amendmenty this trend may accelerate.
The legislature further finds that neither public policy nor
the best interests of present and potential beer bar owners

would be served by allowing thesa licenses to become
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valuable property rights such as tavern or all-beverages
licenses have becomes

{2) The purpose of this act is to modify the municipal
beer Tlicense gquota system into a statewide quota for
municipal beer barss a present quota of 409 licenses which
would be adjusted after future census takingse Up to this
statewide limity a retail beer licenses with or without a
wine amendmente will be available in or arcund any city or
Lowne

Section 2. Section 4-4-201ly ReCeM. 19479 is amended to
read as follows:

%4-4-201. JIssuance of retail beer licenses —— limit on
number of beer licenses — wine license amendments -— retail
license feeea (1) Except as otherwise provided by lawse a
license to sell beer at retaile or beer and wine at retail
pursuant to subsection ({(2}s in accordance with the
provisions cf this act and the regqulations of the department
of revenues may be issued to any persons firm or corporation
who shall be approved by the department as a fit and proper
persone firm or corporation to sell beer; providedgs that:

{a) the number 3f  retail beer licenses th3it the
department may issue for premises situated within
incorporated cities and incorporated towns and within a
distance of five {5) miles from the corporate limits of such

cities and towns shall be determined on the basis of
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population as shown by the most recent official United
States census authorized by Congressy to wit: In
incorporated towns of five hundred (500} inhabitants or less
and within a distance of five (S5) miles from the corporate
limits of such townss not more than one (1} retail beer
license which s5hall not be used in conjunction with a retail
liquor license; in incorporated cities or incorporated towns
of more than Five hundred (500) inhabitants and not over two
thousand (2000} inhabitants and within a distance of five
{5} miles from the corporate limits of such cities or townss
one (1) beer license for each five hundred {500) inhabitants
which said beer 1license shall not be used in conjunction
with retail liquor licenses; in incorporated cities of over
two thousand {2000) inhabitants and within a distance of
five (5) miles from the corporate limits of such citiesse two
{2} additional ‘retail beer 1licenses for the first two
thousand ({2000} inhabitants or major fraction thereof and
one (1) additional retail beer license for each additional
two thousand (2000) inhabitants which shall nat be used in
conjunction with retail liquor licenses. Fhe-number—of—-the
+nhabttants——in-—such——-eities--and--townsy--exciusive-of-the
number—of ~inhabitants-residing-within-a—distonce-of-five—£5}
mites—fron—the-corporate—timits-thereafy—-shali-—goverm-the
number-—of-—retaii—-berer-ticenses—that-may—-bhe-issued-for-gse

within—sneh-cities—and—towns—-snd-within-a-distance——of——five
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£5r——-mites—fFrom—the—corporaste—timits-thereofs-providedy-that
where——two——{ 2 -—or——more-—incorporated-—municipatities—are
sitveted--within-—a--distonce——of-—Ffive-—{5+-—mites-Ffromeach
othervy—the—totai-—nomber-of-retari-beer-ticenses—that-may——be
Fasged-—-for——use—in—both—of-such-munieipalities-and-withitn-»
distance-of-five—{5r-mites—from-their——respretive——corporate
timitsy——shati-—be--determined—on—the-basis—of-the-comoined
popuiations-of-both-of-such--sunicipatities——and--sheti-——-not

exceed-—the——~foregoing——-+iwmirtationsy lThe _department shall

and towns in the state under the foregoing limitations: _as
long as this pusber .gxceeds the npumber of refail beer
licenses actyally issued in or within 5 miles _of all the
incorporated cities and towns in the state. the department
apy _incorporated city or town onotwithstanding the guotg
lipitations ip effect prigr to the effective date of this
amendatory act in that city or towne Municipal quotas shajl
ke _computeg on the basis of the population of the city or
town excluding the popylatiogn within the 5-mile area oytside
the municipgl boundarigse Th= _.aid distance of fiva (5)
miles from -ne corporate limit: = any incorporated city or
incorporated town shall be meas i >4 in a straight line from

the nearest entrance of the premises proposed for licensing
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to the nearest corporate boundary of such city or towne
Retail beer licenses of issue on the date of the passage and
approval of this act and which are in excess of the
foregoing limitations shall be renewables but no new
licenses shall be issued in violation of such 1limitations;
provideds that such timitations shall not prevent the
issuance of a nontransferable and nomassignable retail beer
license to any post of a nationally chartered veterans®
organization or any ltodge of a recognized national fratermnal
organizations if such veterans®' or fraternal organization
has been in existence for a period of five [5) years or more
prior to January ly 1949« No incorporated city or
incorporated town may by ordimance restrict the number of
licenses that the department may issue; provided that no
ratail beer license may be issued by the department for any
premises situated within any zone of such city or town
wherein the sale of beer is prohibited by ordinancey a
certified copy of which has been filed with the department.
The department shall have discretion to deny the issuance of
a retail beer license if it shall determine that the
premises proposed for licensing are off regular police beats
and cannot be properly policed by local authoritiese

{b} The number of retail beer 1licenses that the
department may issue for use at premises situated cutside of

any incorporated city or incorporated town and outside of
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the area within a distance of five {5) miies from the
corporated 1limits thereofs or for use at premises situated
within any unincorporated town shall be as determined by the
department in the exercise of its sound discretion;
provideds that no retail beer license shall be issued for
any premises so situated unless the department shall
determine that the issuance of such license is reguired by
public convenience and necessity.

{c}) A person bholding a license to sell beer for
consumption on the premises at retail may apply to the
department for an aaendment to the license permitting the
hotder to sell wine as well as peers The division may issue
such amendment if it findass on 3 satisfactory showing by the
applicanty that the sale of wine for consumption on the
premises would be supplementary to a restaurant or prepared
food businesse A person holding a beer—-and-winz license may
sell wina for consumption on the premisess He m3y buy wine
only at retail from the departaent. nonretention of the
beer licensay for whatever reasonsy shall mean automatic loss
of the wine amendment licanse.

{3}y The annual license fee for a3 license to sell wine
on the premisess when issued as an smendment to a beer only
ticense shall be twe hundred doilars {$200).

(4 A retail license to sell beer in the original

packajes for eff-premise off-premisgs consumption only may
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be issued to =any persons firm or corporation who shall be
approved by the department as a fit and proper persone fira
or corporation to sell bzer and whose premises proposed for
Ticensing are operated as @ bona fide grocery store aor a
drugstore Jlicensed as a pharmacy. The number of sucn
licenses that the department may issue shall not de limited
by the provisions of subsaction {1) of this sections but
shall be determinad by the department in the exercise of its
sound discretions and the department may in the exercise of
its sound discretion grant or deny any application for any
such license or suspend or revoke any such license for
causes The annual license fee for a license to sell beer at
retail! for of f~pramises consumption shalt ba the same as tor
a retail bear licznse«”

Section 3. There is @ new Re.C.M« section that reads as
follows:

Compensation for 1lossese (1) A person who purchased a
retail beer license betwean July Lls 1975s and January le
1977s may apply to the board of examiners for compensition
for any damages realized due to this acte The board of
examiners shall award compensations subjsct to subsection
t{2)s for only such damages as are strictly due to diminution
of the value of the licaense as a property rights excluding
all consideration paid for tangible assetsy goodwills name

recognitions Or insurance or other contract rightse The

-7-

10

LC g787/01

department of administration shall provide appraisal advice
as reguested by the boarde.

(2) Compensation for damages  recognized under
subsection (1) shall be 60X of the damages if the license
was transferred between July ls 1975+ and December 31y 1975,
and B0X of the damages iif the license was transferred
between January le 19769 and Januvary ls 1977.

{3} Claims awarded by the board of examiners shall be
presented to the 46th lecislature for payments The board may
not award more than $100,000 for 211 damageSe

—-End-
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Approved by Committee

on Business and Industry

A BILL FOR AN ACT ENTITLED: wAN ACT TO CONVERT THE
MUNICIPAL ON-PREMISES BEER LICENSE QUOTAS INTO A STATEWIDE
QUOTA FOR SUCH LICENSES; AUTHORIZING THE BOARD OF EXAMINERS
T0 RECOMMEND COMPENSATION FOR LODSSES REALIZED AS A

CONSEQUENCE; AMENDING SECTION 4-4-201¢ ReleMe 1947

BE IT EMNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section l. Findings and policys {1} The Jleglislature
finds that the quotas on retail on-premises beer licenses in
and near incorporated cities and towns are on the verge of
becoming another species of governament-created "new
property® in some localitiese while the applicable quotas
allow the issuance of 409 licenses in municipal areas and
only 275 have thus far been issueds the fastar growing
cities are now licensed up to their quotas and some retail
beer licenses in these cities have recently been transferred
for valuable considerations With the advent of franchised
pizza restaurants and the enhancement since 1974 of a beer
license by the wine amendments this trend may accelerate.
The tegislature further finds that neither public policy nor
the best interests of present and potential beer bar owners

would be served by allowing these Jlicenses to become
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valuable property rights such as tavern or all-beverages
licenses have becomes

(2) The purpose of this act is to modify the municipal
beer license gquota system into a3 statewide quota for
municipal beer barse a present quota of 409 1licenses which
waould be adjusted after future census takingse Up to this
statewide limity a retail beer licenses with or without a
wine amendments will be available in or around any city or
town,.

Section 2. Section 4—4-201ly ReC.M. 1947y is amended to
read as follows:

®4-4-20le Issuance of retail beer licenses -— limit on
number of beer licenses —— wine license amendments —— retail
license fee. [1) Except as otherwise provided by Jlawes a
license to sell beer at retaile or beer and wine at retail
purssant to subsection (2)s in accordance with the
provisions of this act and the regulations of the despartment
of revenues may be issued to any persons firm or corporation
who shall be approved by the department as a fit and proper
persong firm or corporation to sell beer; providedy that:

{a) tne number of retail beer 1licenses that the
department may issue for premises situated within
incorporated cities and incorporated towns and within a
distance of five (5) miles from the corporate 1imits of such

cities and towns shall be determined on the basis of
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population as shown by the most recent official’ United
States census authorized by Congressy te wit: In
incorporated towns of five hundred {500) inhabitants or less
and within 3 distance of five (5) miles from the corporate
limits of such townse not more than one (1) retail beer
license which shall not be used in conjunction with a retail
liquor licensej in incorporated cities or incorporated towns
of more than five hundred {(500) inhabitants and not over two
thousand (2000) imhabitants and within a distance of five
{5) miles from the corporate limits of such cities or towhnss
one (1) beer license for each five hundred (500) inhabitants
which said beer 1license shall not be used in conjunction
with retail Jliquor licenses; in incorporated cities of over
two  thousand {2000} inhabitants and within a distance of
five (5) miles from the corporate limits of such citiesy two
(2) 2dditional retail beer licenses for the first two
thousand ({20C00) inhabitants or major fraction thereof and
one (1) additional retail beer license for each additional
two thousand (2000) inhabitants which shall not bz used in
conjunction with retail liquor licensese Fhe—number—of-—the
+nhabitants——in——such--cities-—and--townsy——exciusive-of-the
number—of—inhabitants-residing—within-a-distonce—of-five-{5})
mites-from-the—corporate-trinits-thereofy—-shali-—govern——the
number——of--feta++——beer—%ieenses-tgat-mey—be—iseued—for—ase

within-such-ecities-and-towns-and—within—a-distoance——of——five
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£+5¢——mites—From—the—corporate—timits-thereoff-providedr—that
where—~ewo--{24-—or-——more——incorporated——municipatities—are
situsted-—within——a—-distance——of-—~five—-—-{5y—mites—from-ecach
othery—the—totat-—number—of—retait-beer—iircenses—-that-may——be
issped—~for——use-in-both—of-such-municipatities-and-within-a
distonce—of-five—{5y-mites-from—theitr——respective——corporate
Fimitsy-—shaii--be-—determined——-on—the-basis-of-the—combined
popuiations-of-both-of-such-—municipatities——end--shali-—-not
exceed——~the-—foregoing——d+iwmitationss The department shall
. ¢ i 1i hi

R . iithin 5 mil f all tt - . L citi
and towns ip ihe state under ihe foregoing lisitationsi _as
1 . - . Lt " { i1t

Li . ily i , R ithin s il £ 11__the
i 3 . i1 in t) tat : i t

may issue new vetail beer licenses in or within 5 miles _of

be _comiputed on the basis of the population of _the city .orf

Wil _&xc ing_the populati i n the S-mile area ide
the munjcipal _boundariese The said daistance of five (5)
miles from the corporate limits of any incorporated city or
incorporated town shall be measured in a straight tine from

the nearest entrance of the premises proposed for licensing
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to the nearest corporate boundary of such city or towne
Retail beer licenses of issue on the date of the passage and
approval of this act and which are in excess of the
foregoing limitations shall be renewables but no new
licenses shall be issued in violation of such Timitations;
provideds that such limitations shall - not prevent the
issuance of a nontransferable and nomassignable retail beer
license to any post of a hational!y chartered veterans®
organization or any lodge of a recognized national fraternal
organizations if such veterans® or fraternal organization
has been in existence for a period of five {5) years or more
prior to January ly 1949. No incorporated city .or
incorporated town may by ordimnance restrict the number of
licenses that the department may issue; provided that no
retail beer license may be issued by the department for any
premises situated within any zone of such city or town
wherein £he sale of beer is prohibited by ordinancey -a
certified copy of which has been filed with the departmente
The department shall have discretion to deny the issuance of
a retail bpeer license if it shall determine that the
premises proposed for licensing are off regular police beats
and cannot be properly policed by local authoritiese.

(b} The number of retail beer licenses that the
department may issue for use at premises situated outside of

any incorporated city or incorporated town and outside of
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the area within a distance of five (5) wmiles from the
corporated liamits thereofs or fOor use at premises situated
within any unincorporated town shall be as determined by the
department in the exercise of its sound discretion;
provideds that no retail beer license shall be issued for
any premises so situated unless the department shall
determine that the issuance of such license is required by
public convenience and necessitye

{Z} A person -holding a 1license to sell beer for
consumption on the premises at retail w=may apply to the
department for an amendment to the 1license permitting the
holder to sell wine as well as beer. The division may issue
such awmendment if it findssy on a3 satisfactory showing by the
applicantsy that the sale of wine for consumption on the
premises would be supplementary to a restaurant or prepared
food business. A person holding 3 beer-and-wine license may
sell wine for consumption on the premises. He may buy wine
only at retail from the department. Honretention of the
beer licenses for whatever reasons shall mean automatic loss
of the wine amendment licenses

{3) The annual license fee for a license to sell wine
on the premisess when issued as an amendment to a beer only
license shall be two hundred dollars ($200).

{4) A retail 1license to sell beer in the original

packages for off-premise off-premises consumption only may

-6~
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be issued to any persons firm or corporation who shall be
approved by the department as a fit and proper persons firm
or corporation to sell beer and whose premises proposed for
licensing are operated as a bona fide grocery store or a
drugstore 1licensed as a pharmacye The number of such
licenses that the department may issue shall not be limited
by the provisions of subsection {1) of this sections but
shall be determined by the department in the exercise of its
sound discretions and the department may in the exercise of
its sound discretion grant or deny any application for any
such license or suspend or revoke any such Tlicense for
causes The annual license fee for a license to sell beer at
retail for off-premises consumption shall be the same as for
a retail beer license.™

Section 3. There is a new Re.CeM. section that reads as
follows:

Compensation for lossese (1) A person who purchased a
retail beer license between July le 1975» and January 1o
1977+ may apply to the board of examiners for compensation
for any damages realized due to this act. The board of
examiners shall award compensations subject to subsection
(2)s» for only such damages as are strictly due to diminution
of the value of the license as a property rights excluding
all consideration paid for tangible assetss goodwilis name

recognitions Or insurance or other contract rightse The

-
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department of administration shall provide appraisal advice
as requested by the boardes

{2) Compensation for damages recognized under
subsection (1) shal) be 60X of the damages if the license
was transferred between July ls 1975+ and December 31s 1975,
and 80% of the damages if the Jlicense was transferred
between January le» 19769 and January ls 1977,

{3) <Claims awarded by the board of examiners shall be
presented to the 46th legislature for payment. The board may
not award more than $100,000 for all damagese.

-End-
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Approved by Committee
on Business and Industry
SENATE BILL NOe 206

INTROSUCED BY LOUWEs FASBENDERy MURRAYs REGANe MATHERSe OLSON

A BILL FOR AN ACT ENTITLED: "AN ACT TO CONVERT THE
MUNICIPAL 7ON—-PREMISES BEER LICENSE GUOTAS INTO A STATEWIDE
QUOTA FOR SUCH LICENSES; AND PROVIDING CONPENSATICN FROM THE
GENERAL _FUND BY INCREASIMG THE RETAIL BEER LICENSE FEE:
AUTHORIZING THE BOARD OF EXAMINERS TO RECOMMEND COMPENSATIONM
FOR LEOSSES REALIZED AS A CONSEQUENCE; AMENDING SEEFHBN

SECTIONS 4-4-201y AND 4-%-40ls ReleMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Findings and policys (1} The 1legislature
finds that the quotas on retail on—premises beer ticenses in
and near incorporated cities and towns are on the verge of
becomina  another species of government—created "new
property™ in some localities. While the applicable guotas
allow the issuance of 409 licenses in municipal areas and
only 275 have thus far been issueds the faster growing
cities are now lticensad un ta their guotas and some retail
beer licenses in these cities have recently bran transferred
for vialuable consideratione With the advent of franchised
pizza restaurants and the anhancement sincz2 1974 of a beer
license by the wine amendments this trend may sccelerate.

The leaislature further finds that naither nublic policy nor
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the bast interests of present and potential beer bar owners
would be served by allowing these licenses to become
valuahle property rignts such as tavern or all-beverages
licenses have becomes

{2) The purpose of this act is to modify the municipal
beer license quota system into a statewide quota for
municipal beer barss a present gquota of 409 1licenses which
would be adjusted after future census takingse Up to this
statewide limits @ retail beer licenses with or without a
wine amendmenty will be available in or around any city or
towne

Section 2e Seciion 4~-4-201y ReCeMe 1947y is amended to
read as follows:

"4-4-20le Issuance of retail beer licenses — liwmit on
number of beer licenses —-- wine licensé amendmnents —— retail
iicense feee (1) Except as otherwise provided by lawe a
Jicense to sell beer 3t retails or beer and wine at retail
pursuant to subsection {2}s in accordance with the
provisions of this act and the regulations of the department
of revenues may be issued to any persone firm oF corporation
wno shiall be approved by the department as a fit and proper
persons Firm ar corporation to sell beeri provideds that:

[a) the number of retail beer licenses that the

department may issue for premises situated within
incorporated cities and incorporated towns and w«ithin a
-2- Sg 206
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distance of five (5} miles from the corporate limits of such
cities and towns shall be determined on the basis of
population as shown by the most recent official United
States census authorized by Congresss to wit: In
incorporated towns of five hundred (500} inhabitants or Yess
and within & distance of five (5) miles from the <corporate
limits of such townses not more than one (1) retail beer
license which shall not be used in conjunction with a retsil
tiquor license; in incorporated cities or incorporated towns
of more than five hundred (500) inhabitants and not over two
thousand {2000) inhabitants and within a distance of Ffive
{5) miles from the corporate limits of such cities or townse
one {1) beer license for each five hundred {500) inhabitants
which said beer license shall not be used in conjunction
with retail liquor licenses; in incorporated cities of over
two thousand (2000} inhabitants and within a distance of
fFive (5) mites from the corporate limits of such citiess two
(2) additionol retail beer Jlicenses Ffor the first two
thousand (2000) inhabitants or major fraction thereof and
one {l) additional retail beer license for each additional
two thousand ([2300) inhabitants which shall not be used in
conjunction with retail liquor licenses. Fhe-number-of——the
inhobitants——in-——such-—cities——end-—townsy——exciusive-of-the
number—of-inhabitonts-residing—wirthin-e—distance—-of—five-£t5¥

mites—from-the—corporate—timrts—thereosfy——shaltt——acvern—the
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number——of-~retatri--beer—ticenses—that-mey—be-i3suved-for-use
within-such-etties—and-towns-endiwithin—a-vdistonce--of-—five
5+--rites-from-the-cornerete—timita-thereof4-providedy—thnt
where-——two-—{2f——or——more-——incorporated-—municipatities—eare
sitrate d-—within——a--distonce—of——five——{53-nitesr-Ffrom—each
otherv—the—total-number-of-reteit-beer—ticenses—thet—nay——be
+3sved--for-—use—in—both—of—sueh—-municipat+tins—nnd-—within-a
distance-of-five—{5}—mites—from—their——respeetive-—corporate
+imitay-—shnti——be——determined——on—the—besis—of-—the—combined
popudations—of-both-of-such--—municipetities—ond-——shott--net
exceed—-the——feregoing——3}imitationse The departmenit shall
deternioe the pusber of retail beer licenses which may Dbe
issued o or within 3 miles of oll the incorporated cities
and towns ip the state under the foregoing limitaticns:i as
Jong as  this pumber exceeds the pumber of retail beer
licenses actually issued in or within 5 miles of _all the
incorporaked cities apd towns in the statesx the deparisent
may issue new retail beer licenses in or within 5 mifes of
any _incorporated cjity or _town notwithstandiog the quota
limjtations in effect prior to the effective _date of _this
amendatory _act in that city or Lowne Municipal gquetas shall
he2_computed on the basis of the population of the city or
town excluding the population within the S—mile arca oukside
the gpupicipal _boundariesas The said distance of five (5)

miles from the corporate limits of any incorporated city or

—4- 58 206
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incorporated town shall be measured in a3 straight line from
the nzarest entrance of the premises proposed for licensing
to the nearest corporate boundary of such city or towne.
Retail beer licenses of issue on the date of the nassage and
approval of this act and which are in excess of the
foregoing Timitations shall be renewabley but no new
licenses shall be issued in violation of such limitations;
providerds that such limitations shall not prevent the
issuance of & nontransferable and nonassignable retail beer
license to any post of a nationally chartered veterans®
organization or any lodge of a recognized national fraternal
organizations if such veterans® or fraternal organization
has been in existence for a period ef five {5) years or more
prior to January ly 1949« No incorporated city or
incorgorated town may by ordinance restrict the number of
licenses that the denartment may issue; provided that no
retail heer license may be issued by the devartment for any
premises sjituated within any 2zone of such city or town
wnerein the sale of beer is prohibited by ordinances a
cartified cony of which has been filed with the denertment.
fhe departmant shall have discretion to deny the issuance of
3 retail  Lerer license if it shell determine that the
premises proposed for licensing are off regqular police beats
and cannot be properly policed by local authoritinse

{b) The numbher of retail beer licenses that the
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department may issue for use at premises situated outside of
any incorporated city or incorporated town and outside of
the =rea within a distance of five ({5) miles from the
corporated limits thereofe or for use at premises situated
within any unincorporated town shall be as determined by the
department in the ~2xercise of its sound discretion;
providads that no retail beer license shall be issued for
any premises so0 situated unless the department shall
determine that tha issuance of such ticense is required by
public convenience and necessity. )

(2) A person holding a VlYicense ¢to sell beer for
con;umption on the premises at retail may appiy to the
department for oan swendment to the license permitting the
holder to sell wine as well as beer. The division maay issue
such amendment if it findse on a satisfactory showing by the
applicants that the sale of wine for consumption on the
premis=s would be supplementary to a restaurant or precared
food Susinesse. A person holding a beer-and-wine license may
sell wine for consumption on the premises. He may buy wine
only at retail from the departmente Nonretention of ths
beer licenses for whatever reasconey shall mean austomatic loss
of thz wine amendment licensee

{3) The annual license fee for a license to sell wine
on tne premisess when issued as an amendment to a beer only

license shall be two hundred dollars ($200)a.
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{%#) A retail license to sell beer in the original
packages for off-premise off-premises consumption only may
be issued to any oersone firm or corporation who shall be
approved by the department as a fit and proper persons firm
or corporation to sell beer and whose premises proposed for
licensing are operated as a bona fide grocery store or a
drugstore licensed as a opharmacy. The number of such
licensas that the department may issue shall not be limited
by the provisions of subsection (1) of this sections but
shall be determined by the department in the exercise of its
sound discretiony and the department may in the exercise of
its sound discretion grant or deny any application for any
such 1license or suspend or revoke any such license for
cause« The annual license fee for a license to sell beer at
retail for off-premises consumption shall be the same as for
a retail beer license."

Section 3¢ There is a new ReCeMe section that reads as
follows:

Compensation for losses. (1} A person who purchased a
retail beer license between July 1y 1975y and January ls
1977 may apply to the board of examiners for compensation
for any damages realized due to this acte The board of
examiners shall award compensations subject to subsection
{Z)e for only such damages as are strictly due to diminution

of the wvalue of the license as a property rights excluding
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a1l consideration paid for tanaible assetsy goodwille name
recoqnitions or insurance or other contract rightse The
department of esdminvstration REVENUE shall orovide appraisal
advice as requested by the hoarde.

(2) Compensation for damages recognized under
subseztien (1} shall be 60X cf the damages if the license
was transferred between—dudy—ty-1935v—~and ISLFORE December
31y 197Ss and B0X of the damages iF the 1license was
transferred between January le 1976+ and January les 1977.

{3) Claims awarded by the board of examiners shall be
presented——to—the—4tth—tegiziature—for-peysent PAID FROM THE
SENERAL FUNDe The board may not award more than $100»000 for
all damagese.

SECTION e SECTION 4 4-40ls RaCaMe 1947+ 15 AMENOED IO
BEAD A5 FOLLOWS:

w4-4-401. Fees for Yicenses —— expiration dates --
regulation by cities and townse Each licensee, under the
provisions of this codes shall pay an annual license fee as
follows:

Each “brewer " wherever locateds whose product is sold
or offered for sale within the states five bhundred dollars
{$500);

tach "wholesaler® four hundred dollars (3400);

Fach "retailer® two-hundred-doldars—{$264% £125:

Any unit of E nationally chartered veterans®

-8- 58 206
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organization fifty dollars ($50}):

All licenses issued in any year shall expire on the
33th d3y of June at midnight of such yeare A transfer of
any such license may be made on application to the #“ontana
department of revenue with the consent of the said
department provided that said transferee shall qualify under
this codes The cities and incorporated towns may =anact
ordinances defining certain areas in said cities or towns
where beer may or may not be sold providing that said
ordinance does not affect the limit of retail beer licenses
which shall be issued by the Montana department of revenue
based upon the population of the city or town and said city
or town shall file a certified copy of said ordinance with
the Montana department of revenue. This code shall not be
construed or interpreted so as to repeals amends modifys
changes or alter any provisions of this code which require
beer manufactured outside of the state of Montana and
sniopc into Montana teo be consigned to and shipped to 3
licensed wholesaler and by him unloaded into his warehouse
or sunwarghouse in Montanae."

SECTION 5. ZEXPIRACEON DATE,  SECTION 3 OF THIS BILL
AND_FdE AMENDMENT YO SECTION 4-4~40)1 WELL EXPIRE 3N JULY 1
1379,  AFTER _YHAY DATE. JHE FEF FOR A REER REFVAXLER LICENSE
REVERTS _T0 $200e

-End-
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SENATE AILL NO. 286

IATROZUCED 3Y LOWEs FASZENCERy MURRAYy RECANe MATHERSe JLSON

A BELL FOUR AN ACT ENTITLED:  "AN ACT T9D CUNVERT THE
“UNICEPAL  ON—-PREMISES BEER LICFNSE GUUTAS INTO & STATEWIDE
GUOTA 3R SUCH LICENSES; AND PRUYIOING COMPENSATIUN FROM THE
GENCEAL cUND BY INCREASING THE RALTAIL 2EER  LICENSE FEES
AUTHOAIZING THE BOARD OF EXAMINERS TO RECOMMEND COMPENSATIOUN
FOR  LOSSES REALIZED AS A CONSEQUENCE; AMENDING SEEFEON

SECTIANG 4-4—201s AMD 5-4-601s ReleMe 19474"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Findinis and policye (1} The Jegislature
finds that the quotas on retail on-premisgs beer licenses in
and near incorporated cities and towns are on the verge of
bacomina another species of qovernment-created "new
nroperty% in some localiticse. While the applicable auotas
atlow the issuance of 409 licenses in municipal areas and
only 2{5 have thus far been issueds the fastar growing
cities are now licensec ué to their quotds and some2  retail
beer licenses in these cities have recently been transferred
for waluable consideration. #ith the advent of franchised
pizia restaurants and the enhancement sinc: L974 of a peer
license %y the wine amendments this trend may scceleratea

The 1-cislature furthar finds that nzither oudlic relicy nor

THIRD READING
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tie bzst interests of present and potential beer bar owners
would be served by allowing fhese licenses to become
viluasle oroperty rigitts such as tavern or all-beverages
licenses have bacomee.

(£} The purnose of this act is to modify the sunicipal
beer license quota system inte a statewide guota for
municinal beer barse a present quota of 409 licenses which
would be adjusted after future census takingse u§ to this
statewide limity a2 retail beer licensey with or without a
wine amendments will be available in or around any city or
towne

Section 2« Section 4-4-20ly ReCaMe 1947y is amended to
read 3s follows:

N4-4-201le 1Issuance of retail beer licenses — limit on
nusber of beer licenses -- wine license amendments -— retail
license fees (1) :Ixcept as otherwise provided by lawe &
license to sell beer 3t retails or beer and wine at retail
pursuant tc  subsection ({2} in accordance with the
provisions of this act and the regulations of the department
of reveinics may hz issuad to any persons firm or corporation
wino si.all bhe approved by the department as a fit and proper
persons firm or corporation to sell beer; provideds that:

{a) the number o»f retail becr licenses that the
departma2nt may issus for premises situated within

incorvorated citios and incorporated towns and within a
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distance of five (5) miles fror the corporate limits cf such
cities and towns shall be determined on cthe basis of
popul xtion as shown oLy the most raecent official United
tates census authorized by Conaresss to wit: In
incorporated towns of five hundred (50G) inhabitants or less
and within o distance of five (5} miles from the corporate
limits of such townse not more than one (1) retsil beer
license which shall not be used in conjunction with a retaii
tiquor license; in.-incorporated cities or incorporated towns
of @mor2 than five hundred {500} inhabitants and not over two
thousand (2000) inhabitants and within 2 distance of five
{5} miles from the corporate limits of such cities cr townss
one {1) beer license for each five hundred (500) inhabitants
which said beer 1license shall not be used in tonjunction
with retail liquor licenses; in incorporated cities of over

two thousand (2000) inhabitants and within a distance of

five {5) miles from the corporate limits of such citiesy two
(2} atditional retail bear licenses for the first two
thousand {2C0C} inhabitants or major fraction therecf and

one (1) additional retail beer license for cach .additional
two thousana (2302) inhabitants which shall not be us=a in
conjunction with retail liquor licensese Fhne-mnumner—of-—the
+rhabirtants--in——sueh——cities—oand-—townsy——exctusive—af-the
namrer—of —itnhatitants-residina-withitn—as—diescance—of—five-1t5}

mites-from-the-corporate-timits—thereofy——shati-—movern—-the

-3~ SE 2046
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number-—of--retatri--beer-icenses-that-mey-be-+ssuved-for-ase
withtr-speh-eities—ang-towns—end—within-a-dratence——of-—five
153 ——ritre—From—the-—corporate—timites—therseft-providedy—that
whers——twe-—{2}-—or--more——itnecorporated——municipativctes——ore
situated-—within—a——distance—of——Ffive——{5t—mites—Ffror—-each
othervy—the—-total-nombsr—-af-retaid-beer—ticenses-trat-may-—be
i+ssued—-for——use—in—toth-of-seeh—muniectpatities—nnd—within-—2
distance—of-five-{Si-mites—Ffrom-their-—respretive——corporats
*imitsy-—sheti-——be-—determined-—on—the-bas+rs—of-the-—combined
popuiations—of-both-of—sueh-——-municipat+ties——and-—-shatt--noc
excred--the——foregoing——+imitet+onss The departrwent shall
determione the number of retail beeyr licenses _which may _be
issued _in or within 5 smiles of aJ1 the incorporated cities
and towns_ in the siate under the foregoing limitztions: as
leng _as this pumber _cxceeds the pumber of retail beer
licenses actually jssued in or within 5 miles of all the
incorporated cjties eng towns in the states ine gepartsent
ray_issue new retai) beer Jicenses in or within 5 ailes of
apny incorporated city or town npotwithstanding the guota
limitations in effect prior Lo the effective date of this
amend:ztory _act in that city or towne Municipal guctas shall
ho_cosputed on the basis of the population of the city ar
lown excluding the population withio the 3-mile arco ukside
the nunicipal _boupdariese The said distancz of five (5)

miles from the corporate timits of any incorporated city or
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incorporated town shall be measured in a straigh. line froms
the ntarest entrance of the premises proposed for licensinn
to  thr nearest corporate houndary of such city or towne
Retail bzer licenses of issue on the date of the nassaage and
approval 2f this act and whicnh are in excess of the
faregning limitations shall be renewabley but no new
licenses shall be issued in violation of such JYimitations;
provideds that such 1limitatiens shall not prevent the
issvance of a nontransferable and nonassignable retail beer
license to any post of a nationally chartered veterans®
orcanization or any lodije of a recognized national fraternal
organizations if such veterans' or fraternal organization
has be=n in existence for a period of five {5) years or more
prior to January 1y 1949« Mo incorporated city or
incoroorated town may by ordinance restrict the number of
licenses that the department may issue; provided that no
ratail hzar license may be issued by the department for any
pranises situated within a3ny zone of such city or town
wherein the sale of beer is prohibited by ordinances a
cartified copy of which has been filed Wwith the Zepartment.
fhe departmznt shall have discretion to dzny the issuance of
3 retail beer license if it shall determine that the
premises proposed for licensing are off regular police beats
and cannot e properly nolticed Ly local authoritisse

{b) The nunher of retail beer lic=nses that thz
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dapartscnt may issue for us2 3t premises situated cutside of
any incorporated city or incorporated town and outside of
the =re2 within a distance of five (%) miles from the
corporated limits thereofs or for use at premises situated
within 2ny unincorpeoratad town shall be as determined by the
departoent in the axercise of its sound <discretion;
nroviid~ds that no retail benr license shall be issued for
any premises so situated wunless the department shall
determine that the issuance of such license is required by
public convenience and necessity.

{Z} A person holding a license to sell beer for
consumption on the premises at retail may apply to the
department for an amendment to the license permitting the
holder to sell wine as well as beer. The division may issue
such amendment if it findss on a satisfactory showing bty the
applicants that the sale nf wine for consumption on the
premis~s would be sunplementary to a restaurant or prepared
food 2usinesss A person holdina 3 beer-and-wine license may
s211 wine for consumption on the oremises. He may buy wine
onty at reta2il from the department. Nonretention of th=
beer licensey for whatever reasons shall mean automatic loss
of thz wine amendment licenses

{3) The annual licensg fee for a liceznse to sell wine
on  too premisesy when issued as an asnendment to 3 beer only

licans2 shall be twoe hundred dollars {$200}).

b= S 206
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(4} A retail license to sell beer in the original
packaczs for off-premise off-premises consumption only may
be issued to any persons firm or corporation who shall be
approved by the department as a fit and proper persons firm
of corporation to sell beer and whose premises proposed for
ticensing are operated as a bona fide grocery store or a
drugstore licensed as a oharmacy. The number of such
licenses that the department may issue shall not be 1imited
by the provisions of subsection {1} of this sections but
shall be determined by the department in the exercise of its
sound discretions and the department may in the exercise of
its sound discretion grant or deny any application for any
such tlicense or suspend orF revoke any such license for
cause. The annual license fee for a license to seli beer at
retai? for off-premises consumption shall be the same as for
a8 retail beer licensee®

Section 3¢ There is a new ReCeMas section that reads as
follows:

Compensation for lossese (1) A person who purchased a
retail oGeer Tlicense between July ly 19755 and January ls
1377y wmay aoply to the board of examiners for compensation
for 3ny damages realized due to this acte The board of
examiners shall award compensations subRject to subsection
{2)e for only such damages 35 are strictiy due to diminution

of tphe value of the license as a property rights excludinn

=-7- Sa 206

m

10

11

12

13

14

15

16

17

1s

|3

20

21

22

S5 0206/02

all crnsideration paid for tanaible assetssy acodwills name
recagnitions or insurance or other contract richtse The
department of edmimnistration REVENUT shall orovide appraisal
advice as requested by the board.

{2) Compensation for damages recoanized under
subsezticn (1) shall be 60% of the damages if the license
was transferred between-Jduily—~tvy—39F5vy——and DHBLFURS  December
31y '¢754 and B80% of the damages if the licronse was
transferred between January ls 1976 and January ls 1977

{3) Claims awarded by the board of examimers shall be
presented——to—the—4oth—tegistature-for-peyment PAID FROM THE
GEMERAL _FUNDe The board may not award more than $100,000 for
all damacese

SECTEON 4o SECYTION 4-4-401s ReleMe 1947+ 15 AMENDED TO
BEAD AS FOLLOWS:

"4-4-40)le Fees for licenses -- expiration dJdates --
requl=tion By cities and townsa Each licensees under the
provisions of this codes shall pay an annual license fee as
follows:

tach  “hrewer:" whoerever locateds whose product is sold
or offered for sale within the stats, five hundrea doltars
{$500);

sach "wholesaler®™ four hundred dollars [$400);

Lach "retailer" ¢wa-hurmdred-dodtors—++2868% $325:

Any unit of a nationally chartered wveteraons'

—-A- : ST 2Ce
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organization fifty dollars ($50);

411 licenses issued in any year shall expire on the
2A3th day of June at midnight of such yeare A transfer of
any such license may be made on application to the %“ontana
departmant of revenue with the consent of the said
department providad that said transferee shall gualify under
this codes The cities and incorporated towns may =nact
ordinances defining certain areas in said cities or towns
where beer may or may not be sold providing that said
ordinance does not affect the limit of retail beer licenses
which shall be issued by th2 Montana department of revenue
based upon the population of the city or town and said city
or town shall file a certified copy of said ordinance with
the Nontana department of revenue. This code shall mnot be
construsd or interpreted so as to repe2ly amend, modifys
changee or alter any nrovisions ¢f this code which require
beer manufactured outside of the state of Montana and
shipp2d into Montan2 to be consigned to and shiooed to a
licensed wholesaler and by him unloaded into his warehouse
or sunwarehouse in “ontanae."™

SECTION Se ZXCIBATION DAVE. —SELTION 3 OF THIS BILL
AND THE AMENDMENT T0O SECTION 4-4-401 WILL CXPIRE O JULY 1.
1379« AFTER _THAT DATE. IBE FEE FOR A BLER RETAILER LICEMSE
REYERTZ TU 3200,

-Erd-
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