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INTRODUCED BY 

8::::1.:1LL liO. ~ 
-- ~ 

A BILL FOR AN ~CT ENTITLED: "AN ACT TO GENERALLY 8!VISE THE 

P3NALTIES FOR FISH AND GAaE VIOLATIONS; !!ENDING SECTIOHS 

26-315, 26-319, 26-324, 26-812, 26-1211, AND 95-2206, R.C.~. 

1947; AND CHEATING A POINT SYSTE~ I'OH LICENSE REVOCATIOII. 

BE IT ENACTED BY THE LEGISLATURE OF TRE STATE OF !OiTAHA: 

section 1. section 26-3211, R.C.!I. 19117, is aaended to 

read as follows: 

.. 26-324. PeaaH:y Penalties. l1t A person violating ~ 

£rovision_£f_Title~ any othe~ state law pertaining to 

fish and game tloeEete, or the order5-7 Q.!; rulesT aA4 

EegQlatieas of the coaaission is, unless a different 

punishment is expressly pra¥ided by law for the violation, 

guilty of a •isdeaeanor and shall be fined not less than 

Eli'Oety fi¥e aollaES j$2§j fiBi' !2Q~ acre than five aQBQEB• 

4-<!lLus, j$500t-, ~ imprisoned in the county jail for not 

les2--ih~~l_da12-Q~ more than B44-t6t- •ontbs, or both ~ 

aaa i•t>Eiseaeil. In addition, the person shall-r-iB tha 

aissEatiae ef the se&Et, feEieit £~~~£i_lg_forfeiture of 

his license and privilege to hunt, fish, or trap within this 

stat <e 

S9B?ietieft ~~digg_12_i~_point~i~i~ctions 7 ang 
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8 of this act]. 

lll. __ HJ.. A pe.:son convicted of nnlawflll.ly, taking .. 

killi l\9, oossessinq, transporti nq, or wasting of a bighorn 

sheep, aoose, or grizzlr bear or anr~rt of these ani•als 

§hall he fined not less than $500 or aore than $1,000~ 

imprisoned in the county 1ail for not less than 5 d~2E 

~e than 6 months, or both, In addition, that person shall 

forfeit any current banting, fishing~ or trapping license 

issy~ this state and the privilege to bunt, fish, or 

trap_in this state for 2Q •onths. 

jbl A person convicted of unlawfully taking, killing& 

e2ssessing, transporting, or wasting of a de~ attelope, 

wild buffaloL-caribou, aountain goat. elk, •v~u~a~u. 

£lack bear or any part of these animals shall be fined A2! 

less than $300 or more than $1,000, iaprisoned in the county 

~il_fo~_not 1~2-than 5 days or •ore than 6 aonths, o~ 

hg~_lg_~dditi~__ihat person shall forfeit anz cuhrent 

bunt~fishinq, or trapping license issued by this stu!! 

~nd the privile~o hunt, fish, or trap in this state for 

l§.~onths.._ 

J£1_ A person convicted of unlawfully atte•pti&g__tg 

~~L--i~~eL-§hQQ~r kill a game ani•al shall be fined not 

~2§_than $20C or aore tban $600, iaprisoned in the count! 

j~i!_fo~ not less than 2 daY§ or acre than 60 days, or both£ 

lil__!_£erson convicted of hunti]a, fishing ot tr~ 
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vnile his license is forfeited or his priYileqe denied shall 

be i•prisoned in the county iail for not less than 5 days or 

•ore than 6 aonths, In addition that person aay be fined nQt 

less than $500 or aoJ;e than $1,000, 

(31 10 fine or penalty establisbed_in this sectiop 1ay 

be sus~nded, deferred, or redpced, 

f~l lben _!_ persop is copYicted of a Yiolation of any 

proYision of Title 26, any other state law ~iging to 

fi§h and qaae, or any order or rule of the coaaission, tae 

clerk of court shall sepd notice, within 10 days of the 

action to the coaaission.• 

Section 2. Section 95-2206, R,C,ft, 19~7. is a•ended to 

read as follows: 

"95-2206, Sentence, lheneYer any person has been found 

quilty of a criae or offense upon a Yerdict or a plea of 

guilty the court aay: 

(1) Defer iaposition of sentence for a period not to 

exceed ~1t year for any aisdeaeanor~. e1cept as proYided 

in 26-324, and for a period not to exceed \•~ee f3t years 

for any felony. The sentencing judge aay iapose upon the 

defendant any reasonable restrictions or conditions during 

the period of t•e deferred iaposition, Such reasonable 

restrictions or conditions .ay include: 

(a) jail base release; 

(b) jail tiae not to exceed aiee\y f90t days; 
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(e) any other reasonable conditions deeaed necessary 

for rehabilitation or for the protection of society; 

(f) any coabination of the above. 

(2) suspend execution of sentence up to the aaiiana 

sentence allowed for the particular offense. except as 

p~oyided in 26-32q, The sentencing judge aay iapose on the 

defendant 

snspended 

incl11de: 

{a) 

(b) 

any reasonable restrictions during the period of 

sentence. such ~easonable rest~ictions •ay 

jail base release; 

jail tiae not to exceed ~9Qt days; 

(c) conditions for p~obation; 

(d) restitution; 

(e) any othe~ reasonable conditions deeaed necessa~y 

for rehabilitatioa or for the p~otection of society; 

(f) any coabination of the aboye, 

If any restrictions or conditions are Yiolated, any 

elapsed tiae, except jail tiae, shall not be a credit 

against the sentence, unless the court shall otherwise 

order. 

(3) Iapose a fine as provided by law for the offense, 

(4) coaait the defendant to a correctional institution 

with or without fine by lav for the offense, 

-4-
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(S) Iapose any coabination of subsections (2), (3] , or 

(4) aboYe. 

(6] The district court aay also iapose any of the 

following restrictions or conditions on the above sentence 

which it deeas necessary to obtain the objectiYe of 

rehabilitation and the protection of society: 

(a) prohibit the defendant the right to hold public 

office; 

[b) prohibit the defendant the right to o•n or carry a 

dangerous weapon; 

(c) prohibit freedoa of association; 

(d) prohibit freedo• of •o•e•ent; 

(e) any other li•itation reasonably related to the 

objectives of rehabilitation or the protection of society. 

(7) The judge in the justice cour~ shall not haye the 

authority to restrict an indiYidual•s rights as enumerated 

in subsection (6). 

Any judge who bas suspended the eEecution of a sentence 

or deferred the imposition of a sentence of iaprisonaent 

under this section, or his successor, is authorized 

thereafter, in his discretion, during the period of such 

suspended sentence or deferred iaposition of sentence to 

revoke such suspension or i•pose sentence and order such 

person coamitted, or •ay, in his discretion, order the 

prisoner placed under the juris diction of the state board of 
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pardons as provided by law, or retain such jurisdiction with 

this court. Prior to the revocation of an order suspending 

or deferring the imposition of sentence, the person affected 

shall be giyen a hearing." 

Section 3. Section 26-315, R.C.ft. 19117, is aaended to 

read as follows: 

"26-315. Taking deer within boundaries of cities or 

towns unlawful -- penalty. It eaa~l he is unlawful to shoot, 

kill, take, or cause to be shot, killed, taken or capturedT 

or to atteapt to shoot, kill, take or captureT auy deer 

within the boundaries of any incorporated or unincorporated 

city or town of this state. 

~ persea viela~i•! 'h& p£evisieRs sf 'his a~ shall 

shall se paaishei Bf a fiae 8f aa• lass •aaa •w•••f fiye 

della£& ($1§1 Be£ B8£e ~haa fi•e a~airei i8lla£e ($§99) 1 &£ 

sy iapEieeaaeat ia \he aeaaty jail fe£ a pe£iei 8f eat less 

thaa tea (191 days ae£ ae£e \aaa 8Be huai£ei aai ei~aty 

Section Q. section 26-319, R.C.!. 19Q7, is aaended to 

read as follows: 

"26-319. Penalty for violating closed season on 

certain game birds -- power of coaaission to open season. It 

-6-
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~1 heeeaf~e£ is be unlawful for any person to bunt, 

shoot, kill, capture, ~~ or cause to be hunted, 

killed£ or captured or atte•pts atte1pt to shoot, kill, or 

capture any quail, Chinese or Bongolian pheasants, coJJonlJ 

called ringneck pheasants, Hungarian partridge, chukar 

partridge, sage grouse, sharptailed grouse, blue grouse, 

fool hen, prairie chicken, ruffed grouse, ptaraigan~ or wild 

turkey until such tiae as the coaaission shall pro1ide an 

open season on any quail, Chinese or Bongolian pheasants, 

coaaonly called ringneclt pheasant, Hungarian partridge, 

chukar partridge, sage grouse, sharptailed grouse, blue 

grouse, fool ben, prairie chicken, ruffed grouse, ptar•iganL 

or wild turkey. 

ABJ feEsea •ialatia! a!J ef ~he pseYisiaaa ef \hi• •-' 

ABf !'ASt d RBJ BliSh .iltEHt &hall lie flliltoy sf A !isill!SABBE 

aai apea saa•ie\iea thaEeaf shall ~a f&aishei hy a fiae ef 

aet less thaa fifty iallaes (J§0.00t 1 aeE !8£9 thaa twe 

~aiEei fifty iellaEs ($4§0.00), a£ hy i!PEisaaaeat ia the 

Section 5. Section 26-812, B.C.B. 19-7, is a1ended to 

read as follows: 

~26-d12. Forfeiture of license or per!it for 

littering aetiYity iliEiR! saspeaaiaa as •isie•eaaa£. lDJ 
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holder of a Bontana resident or nonresident fishing or 

bunting licensey or caaping perait convicted of littering 

caapgrounds, public or private lands, strea•s, or lakes 

while bunting, fisbinqL or caapinq shall forfeit his license 

and priYilege to bunt, fish, caap£ or trap within ftontana 

for a period of --.(1t- year fro• the date of con1iction. 

Aay pe~rsea vhe ilvat;s 1 fishes, sa&f& &I' t.Eaps ia llaat;aJta 

while sash lisease aaa pEivile~e a£e saspeaaei is ~ailty ef 

a •ieieaa Hl8E'w" 

Section 6. Section 26-1211, B.C.B. 1947, is aaended to 

read as follows: 

"26-1211. Enforceaent penalty - confiscation or 

disposal of illegally kept aniaals appeal. l1l The 

proYisions of this act shall be eaforced by any state fish 

aai ,aaa warden or anr other leqallr authorized officer • .., 

f8Esea Yiela .. i&f tile pEavisiaas ef this aet e~all, apea 

eeavietiea, ~e p&Bi&hei ~~ a fiae ef aat; aeEe thaa tve 

haad;eea fifty sellaE& (JiliO.OOt, i&f&ise•aeat fa:£' a !'&Eial 

pEi•ile,es iaileEeat ~heEeia aay he fe;efaite&. .!!ES!!I 

conviction for a Yiolation of 26-1205 through 26-1212, the 

~i! regui~ by 26-1205 through 26-1212 is revolted apa 

the privilege to purchase a perait is suspended for 16 

!OJI~ 
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llL Any animals being kept in violation of any section 

of this act aay be confiscated or ordered disposed of at the 

discretion of the ~ tis8 aad ~ director. The 

permittee aay appeal to the coaaission within 

~ays of the date of the order to confiscate 

coaaission shall hold a hearing on such an appeal 

decision of the coaaission shall be final." 

i20-t­

and the 

and the 

Section 7. There is a new B.C.ft. section that reads as 

follows: 

cancellation and suspension of license and privileges. 

(1] For purposes of this section and [sections 8, 9, and 10 

of tbis act], the tera nlicensen aeans any license, 

certificate, staap, card, or perait issued by the departaent 

except outfitters•, guides•, and taxideraists• licenses, the 

cancellation and suspension of which is provided for in 

26-919 and 26-920. 

(2) The coaaission shall revoke a license and suspend, 

for a period of 16 aonths, the privilege of purchasing any 

license and the benefits, rights, and privileges conferred 

by any license if the holder: 

(a) has been convicted of causing a forest fire; 

(b) has been conYicted of fraudulent purchase of any 

license~ 

(c) has caused the dea tb of another person, tbougb not 

in a criminal ~anner, while hunting; 
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(d) has illegally taken a deer within the boundaries 

of a city or town as prohibited in 26-315; or 

(e) has been convicted of violations of the fish and 

game la~s of any state so as to have accuaulated 18 or acre 

points within any consecutive 5-year period, as indicated in 

the table set forth in [section 8]. 

Section B. There is a new B.C.!. section that Eeads as 

follows: 

~oint systea. Por the purpose of suspending a license 

as proyided in [section 7], points shall be assessed as 

follows: 

(1) hunting, fishing, or trapping without a proper and 

valid license •••••••••••••••••••••••••••••••••••• 

{2) false state•ent made in connection 

purchase of any license issued under this title •• 

(3) hunting aigratory waterfowl without 

10 points 

with the 

18 points 

a valid 

federal duck stamp in possession •••••••••••••••••• 6 points 

(II) illegal transfer, sale, gift, loan, or assignaent 

of any license issued under this title •••••••••••• 6 points 

(5) alteration of any license issued under this title 

•••••• , ••••••••••••••••••••••••••••••••••••••••••• 18 points 

(6) shooting fro•, upon, or across a public road ••••• 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 10 points 

{7) ilunting or fishing in a closed or i•proper area •• 

••••••••••••••••••••••••••••••••••••••••••••••••••• 6 points 

-10-
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(8) bunting. fishing, or trapping on private property 

without peraission of the owner ••••••••••••••••••• 3 points 

(9) hunting before or after hours ••••••••••• 3 points 

(10) use of an aircraft or a •otor vehicle to take. 

kill, capture. wound. injure. or harass wildlife • 18 points 

(11) fishing with an unattended rod •••••••••• 3 points 

(12) fishing with •ore than one rod •••••••••• 3 points 

(13) hunting with an illegal weapon or unlawful •ethod 

of banting •••••••••••••••••••••••••••••••••••••••• 4 points 

(14) use of unlawful devices in hunting s•all ga•e or 

in fishing ••••••••••••••••••••••••••••••••••••••• 10 points 

(15) use of unlawful devices in hunting big ga•e 

•••••••••••••••••••••••••••••••••••••••••••••••••• 18 points 

(16) illegal possession of big gaae ••••••••• 12 points 

(17) illegal possession of saall gave or fish 

10 points 

(18) Failure to tag big ga•e ••••••••••••••••• 8 points 

(19) failure to have evidence of se~ acco•panied vith 

vildlife, vhen necessary •••••••••••••••••••••••••• 6 

(20] vaste of fish on which a bag or possession 

points 

li•it 

bas been set by the coa•ission •••••••••••••••••••• 6 points 

(21, waste of gaae a eat ...................... 10 points 

(22) bunting during a closed season •••••••••• 6 points 

( 23) refusing to produce a license or per•it for 

inspection ••••••••••••••••••••••••••••••••••••••• 10 points 
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(24) failure to wear hunter orange gar•ents when 

required by law •••••••••••••••••••••••••••••••••• 10 points 

(25) failure to stop at a check station ••••• 10 points 

(26) building a fire in a prohibited area •••• 8 points 

(27) illegal possession of bald or golden eagle ••••••• 

................................................... 12 points 

(28) illegal possession of raptors other than a bald or 

golden eagle ••••••••••••••••••••••••••••••••••••• 10 points 

(29) illegal possession of wildlife listed as 

endanqered ••••••••••••••••••••••••••••••••••••••• 18 points 

(30) failure to notify departaent of acquisition. loss. 

death. release, or transfer of raptor ••••••••••••• 6 points 

(31) transporting a raptor ont of the state without a 

valid per•it ••••••••••••••••••••••••••••••••••••• 10 points 

(32) acting as an outfitter or guide without a proper 

and valid license onder 26-916 ••••••••••••••••••• 18 points 

Section 9, There is a new B.C.!, section that reads as 

follows: 

Kultiple violations -- notice to license agents 

renewal. (1) For aore than one violation of any offense set 

forth in [section 8 ]. the co•aission. in its discretion. 

shall: 

(a) for a second offense. assess twice the nnaber of 

points listed for the violation; 

(b) for a third or subsequent offense, assess II ti•es 

-12-
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the number of points listed for the offense. 

(2] l suspension of privilege under [section 7] shall 

be for a period not to exceed 3 years, and any person whose 

privilege to purchase any license has been suspended ~s not 

entitled to purchase any license issued by the departaent 

and say not apply for a renewal, re~ssue duplicate, or nev 

license until the suspension bas expired. 

(3] Upon suspension, the coaaission shall give notice 

of the suspension to the person vhose privilege has been 

10 suspended by registered or certified aail addressed to the 

11 last knovn address of such person and shall further give 

12 written notice to those individuals designated by the 

13 coamission to act as license agents of the fact of such 

14 suspension and the identity of the person whose privilege 

15 bas been suspended. 

16 (ijl If any person whose license bas been cancelled or 

17 vhose privilege to purchase any license has been suspended 

18 as provided in [section 7] is convicted of exercising or 

19 atteaptinq to exercise the benefits conferred by the license 

20 during the period of cancellation or suspensioa, the 

21 commission shall renev or extend the period of cancellation 

22 or suspension for an additional period of 3 years fro• the 

23 date of conviction. 

(5] For the purposes of license or privilege 211 

25 revocation or suspension, the payaent of a penalty 
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assessaent under 26-324 is a conv~ction of the offense for 

which the penalty assess•ent vas paid. 

Section 10. There is a Bell R.C. !1. section that reads 

as follows: 

Appeal of revocation or suspension of license or 

privileges. A person whose license or privilege is suspended 

or revoked •ay appeal to the district court of the county in 

vhicb be resides or of Levis and clark Co!lnty for relief. 

-End-

-111-



STATE OF MONTANA 
REQUEST NO. 455-77 

FISCAL NOTE 

Form BD·/5 

In compliance with a written request received __ _februMV_!l ____ ---· , 19 ... .J..L. , there is hereby submitted a Fiscal Note 

for .... ~r:!~t~- !:ljll_~Q3.. ______________ pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 203 generally revises the fines and penalties for various fish and game violations, and creates a violation point 
system for the purpose of cancellation and suspension of fish and game license privileges. 

ASSUMPTIONS: 

1. Some dollar estimates can reasonably be made on the various standard minimum fines for certain violations, such as 
computing a $25 assessment to a proposed minimum fine of $50. However, it is much more difficult to determine 
the fiscal impact of the proposed fine structure which is based upon specific game species. For this reason, no dollar 
estimate could be made on certain propos11d hunting violations. 

2. A small allowance is made for an annual increase in fine collections. 
3. To implement the proposed legislation, it is assumed that the Department will require one additional FTE - Clerk, 

Statistical II; and possibly two additional days of Commission expenses to review suspension cases. 
4. It is also assumed that courts will deduct from the fine revenues $7.50 per case to cover court administrative expense. 

FISCAL IMPACT: 

Fish and Game fine collections under proposed law 
Fish and Game fine collections under current law 

Increase in fine collections 

Less additional expenditures under proposed law 

Net increase in revenues due to proposed legislation 

FY 78 

$148,400 
123,000 

25,400 

10,674 

$ 14,726 

FY 79 

$151,000 
125,000 

26,000 

10,878 

$ 15.122 

~~ .~d_ . ./:.:; -~-~"'=--7--r 
BUDGET DIRECTOR 

Office of Budget and Program Planning ..,.. 

Date: ~ - I J - 71 
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SENATE BILL NO. 203 

I~TKDOUCFO BY DUNKLE 

Approved by Comm. 
on Fish and Game 

A Bll• FUR. AN ACT E'IITITLFO: NAN •.CT TO GENERALLY REVISE Ttit: 

PENALTIES FQR FISY AND GA~E VIDLATIO'IIS; A~ENOING SfCTI9NS 

z&-31~. 26-319, 26-324, 26-812, !NO 26-1211• ~NB-9~~ea. 

KoCoM• 1947~--~N&--ERE~~+H6--A--PS+N~--5¥5TEM--r8R--t+c€~5E 

ReYBEAf+BNo• 

8E IT E~ACTED BY THE LEGISLATURE OF THE STATE OF ~GNTANA: 

Section 1. Section 26-324• R.C.H. 1947, is amended to 

read ~s follows: 

"26-324. Pefte~y ~~~. ~ A person violatinq an¥ 

~UllLitllML.!:!Llit.le-Zia 'lny ~r: state 1 aw ;>erta i nino to 

fish ~nd oa~e ~h~~~~~. or the ordersy 2r: ru1~sy ~d 

f5-e'9'tt+,...oti-oft"5 of the colf1,,.ission is, unless .::, diff<>rent 

punis~went is expressly provided ny l3w forth~ violation, 

nuilty of a misdemeanor and shall bP fin~d not less than 

~"~"~!-f+v~--doffer~-t~r5t-nor 12Q_QL mor~ th~n f?v~-~ndr~d 

doffor~y-f$500~, or i~orisoned in the county jail for not 

±tlt~MO.::cmt~=n~ nor<' th<~n ~+><-t6t montc1s, or both HnPd 

end-+~~r+~o~~d. In ~dnitiont thP person sh~lly--+n--~h· 

d+~er~~+~n-of-~ne-eoH~~·-fo~f~+~ ~~ub~~~EQLfaitu~_g£ 

h~s 1 ic~nse ~nd nrivilene to hunt. fjsh. or tr~Q ~ithin this 

state fnr--a-~~r+od-~f-~+~~epn-t~~t-~o"~"~-+~o~-~he-dptp-of 
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eea•ie~iea ~~~-\e \he pain~ eyete! 

i~~==-~ !QR_!_RIRIOD OP 16 "ORT@S fBO! tBI DIIE_~l 

gu{!IC1IO,!!. 

12l_~t l petson _£Qnyicted -21_ uplavfnlli-~»3£ 

killillg~ Possess in <I. trapsportipq. o& wasting of a biqhor§ 

sheep, woose, WILD BISOR. C~~D. nOUill!l-iQJ%& or qriz~ 

bear or anJ patt of t~se aniwals shall be_~--D~§§ 

thag $500 91 19re tb4~00. iwprisaued in tbe cotptJ 1til 

current huB1ia~ 

fi5hing. or trappjng license issued bJ this state and tbe 

privilege to bgnt. fjsh. o; trap ip this sttte_Lqx_2! 12nth§ 

PROe tHE tATE Of CO)YICTIOJ, 

!bl A person convicted of unlawfY!~iQ~_&illi£~ 

possessing, transporting. or ~ting of a deer. antelope. 

black tear or any part of these ani1als shall be fi~A2! 

less than $300 or wore than $1,000, iapri§ODed in the coon~ 

jai! for no.!: less -·~! § a~J§ !i ~e thaD 6 IOD.!::h~-9~ 

both, In addition, that person_ shall_ forf~i.!::--ADI- curreot 

bunting,_ fishing, or tr~g_license issued by this sta~ 

and the privilege to bu!!!.._li§~L.!ll.Li~liL.-llli!L_.!:Q~ 

j~~2~hs FRO~ THE DATE OF CCNVICTION, 

l£1__!__£g£2QB__convict~d of unlavfyllY~~RS-!9 

trap, take, shoot, or kill a qaae ani!al shall be fined ~Q! 
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l~_ilA!L-.1200 or IIOJ:e thu 1600. i•Pill~.!Lth~U 

j;ti.l 

J]1_ 1 PEJSOJ COJTIC!ED OP O!LIIPQLL! TAKIJG. !IlLIJ1& 

£~~~~_1R!!SPORTII~~IfPIIG. Ll&!1li§~IGIMG, OR 

i~STING OB UJLJIPOLLI lTTE!ptliG TO Tl!~~__Q!__i~J~~ 

!II_ GIBE BIBD, WILD TQB~it, FISH. OR FUB-B!lBIJG !Jll!l_~ 

!Jl Pli!T Of Apt SQCB lllftlL OR~_2R_Ql_!llL~-12__1J~--j 

GIBE lJI!lL OR Gl!E BIRD IS PBESCBIBgD BJ Lli SHALL B!_f!JIQ 

!QI_ LESS TBAI $50 OB BOB! THAI 1200 OR I!PBISOI!~_I!_Ill 

£QU!Il JilL FOB lOT BORE THAI 30 DAIS. OB BOTQ, 

~ I_-~~ CQD•ict~d--21_ hgptigg, fisbigg__QI 

trapping •hjle his licease is fo,feited or hi§_£t1!il~ 

denied shall be i!prisoned in~~ 1ajl for _A9!__A!§§ 

than~days or 1ore than 6 •ogtbs, Iu additiou that person 

aar be tiued not less thag 1500 or •ore tbtn Sl.OOO. 

Jli: Ba tiaa !£ petalty esta,lie\et ~i!-I~~=IAI 

~e BM&!eBdei, set~jz:~_Ieiweei. 

J!i= veea a pe•ge• is ••••ietei et=A=•ielati~!t==--t 

tit! ••• ga•e&=~e ••• erter •• 11le ef~~tlileilaz tar 
!i!lez&= ef:==H!!Et::=§Ull :=m!H:: aehee, wi!tll_J:i_!lu:l::!i!L:SA!! 

tetiea te tie ee~~&· 

~as tellevel 
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teuftd--~u++~~-ot-e-~~&r-0~~~-u~-e-~~d+e~~-e-~~" 

ot-~++~~-~~-eeur~~ 

t+t--Bet~-+~oe~+eft-ef-s~eftee-te~-e-~e~+~--~~--te 

e~eeee-ofte-t+t-~~~-to~-eey-m+e~Ofter~~~~~ 

±o=~~it~~ to~-e-~e~+ed-~-+e-exe~d-~n~~-t3t-~&re 

te~-eft~-te+eeyw-~~-eee~eeere~-~e--me~--+-~ee--~ee--~ftP 

detee~ee~--eey--~eeeee~e-~e~~e~eee-o~-eeed~+e~-du~+e~ 

~he-~er+ed--ef--the--de+e~red--+~+~+ee.--5ueft--r~eeeeb+e 

ree~r+e~+Ofte-or-eeed+~+eee-~ifte+ud~ 

tet--je++-~-re+ee~~ 

tbt--je++-~+ae-ft~-~e-e~ed-ftift~y-t99t-de~~ 

tet--eeed+~ee-~~~~ 

fdt--~ee~~eet 

tet--en~--e~--reeeeeeb+e-eeed+~+eee-dee.ed-fteeeeee~y 

ter-r~eb+++~e~+Oft-er-te~-t~~~~+eft-ot-eee+ety~ 

t+t--eft~-eemb+ee~+oe-~e-~•e• 

trt--sue~~exeeu~+&e-ot-~eftee-up--~e--~ne--•ew+.u• 

eee~eftee--e++ewed--to~--~he--~~eu+e~--o+teee~exee&t=o2 

~r.oti~li=in=l:fz=H~•-f-~-eeft~ee+e<!!-judf!e-mey-+...,eee--ee--~e 

deteftdeftt--eey--~eeeeeb+e-~e~r+e++eee-dttr+e~-e~-~e~ed-et 

eueeeeded--eeftteeee.--5ueh---~eeeeeb+e---ree~r+et+ftfte---~ey 

+ee+t:tm.• 

tet--je++-beee-r~eeeet 

tbt--je++-~+me-n~~e-e~ed-f9&t-d&yet 

tet--eeed+~+ene-fer-erebe~+eet 

-4- SB 203 



' 

4:>th Legisl~ture ss 0203/02 

2 

J 

4 

5 

6 

~ 

9 

ill 

11 

12 

13 

14 

1~ 

16 

11 

1d 

l'i 

2tJ 

21 

n 

23 

24 

'"' 

SENATE BILL NO. 203 

I~T~OOULFO BY DUNKLE 

Approved by Comrn. 
on Fish and Game 

A Bill. FUll. AN ACT E'lTITLfO: "AN •.LT TO GENERALLY REVI~E flit' 

PENALTIES FQR FIS~ AND GA~E VIOLATIONS; A~ENDING SECTIQNS 

26-31~. 26-319, 26-324, Z6-Bl2, ANQ z&-1211• ~~e-95-~eay 

KoCoMo 1947~--ANB--ER£~~+H6--A--~B+N~--S¥S~~--FBR--t+E£~5E 

ftt:'\IBHo~HJN." 

Bt' lT E~ACTEO BY THE LEGISLATURE Of THE STATE OF ~GNTANA: 

~ection 1. Section 26-324, R.C.M. 1947, is amended to 

read "'S follows: 

"26-324. ~8+~y ~~~. LLl A pP-rson violatinq an~ 

j;!L.QUUQ.D.....!lLlit.lL!b• 3ny !l.tlJgr: state 1 aw ;:>erta i nino to 

fish ~nd aame th~~~~~. or the ordersy 2L rulesy ~d 

r~,,...-J-,..;:t-on-s of the com,.,.ission is., unless .=:& eli ff<>rant 

punis~~gnt is expressly provided Dy l3w for the violation, 

Puilty of a misdemeanor and shall bP fine1 not less than 

t """"' y-++v.,- -ee++~r~-f"Si!-'>t -fto1' .1.2.Q_QJ: mo r ~ t h., n f+v~-hti!'td1'ed 

do++e1'~T-tS50Dt• 01' imorison~d in the county jail for not 

±~~~O:a=C=~~=ar nore th~n ~+w-t6t montns, or both ++""d 

.,,t'l-+.,.,r+~e"""'· In addition, tl'w person shall T--+n--th-

dt~er~..,+~n-o+-..,h..-eeH1'"'•-+~~+~+"' ~~ub~~~f2LL~tu~-2f 

his lic~nse ~nd nrivileoe to hunt. fish, or tr~n within this 

state fo1'--d-~~r+et'l-e+-~+~t"~"-tt~t-~en"'~~-+1'e~-the-d~t .. -ot 
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eea•ie~iea oeeeriiB! ~:t§in~ eye!e! io feeetiete 7 Aat 

i=-2!~=:8~ !Qi_!_f!RIOD CP 16 "O~S FJQ! %81 DJIE_Q! 

COIIVIC'UO!I. 

lZl_-Iat A pe~sop conyicted _21_ uplavfull~~D3£ 

killing. possessins. trapsportipg. of vastipg of a bighorg 

sheep. aoose, MILD BISQB, C!R!~OU. ftOUil!ll GOI%• qr griJ~ 

bear or 9UY part of th~se aniaals shall be ~--~21__!~§§ 

than $500 or 1ore tha~oo. iaprisoged in the coapty jail 

~.LjjjDliJI~ 

fishing, or trappiug ljcepse issued b! this state and the 

priyilege to hunt. fish. or trap in this st§te_f2L_4! aonth§ 

FRge THE tATE Ql_£QJYICtiOB. 

(b! 1 persop conYicted of unlavfpl~iR~-lilliu~ 

possessing. transporting. Oi vas!lAg of a deer, ant~ 

wili &affale, eariaeaw aaaa•aia !eat, elk, •ountain ~-9i 

bl!£5_bear or any part of these api1als §hall be _!ined _AQ! 

less than $300 or aore than Sl.QQQ, iaprisoned in the conn~ 

iai1__!2L..-!l2! lees tltaa § ian !£ aore t~!£D!.I!L._2i 

~2ih~n addition, that person shall _igrf~i! ___ aDI-~D! 

hgnting,_ fishing, o~ trapping license issued by this sta~ 

and the privil~to hunt. fis.lu-£.L!lluJL!JliL_§.ll.!!L_!2~ 

j§_~Qg1~ !]QM THE DATE OF CCHY!CTION, 

1£l__!__E~§Q~_convict~d of unlawfully atte1pti~_!2 

trap, tak~bQ~ kill a ga•e animal shall be fi~-B£1 
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less than__!200 or mope thAD $600. iapris~A-!h~~ 

jail 

~ l PEBSOR COJVlClBD OF UILliFQLLJ TAKIIG. lilLI!~ 

£~~~~~_4B!!SPORTII~~lf!IJG. LlBEtiJS~AGIMG, OB 

WASTING OR UHLIVPOLLJ lTTB!ptiiG %0 TAKE. EILLo OR P~~S 

!II GIH! BIRD, WILD %UBKEJ. FISH, OR FUR-B!lBliG !J!lAl_~ 

ANY Pl~T OF III SUCH lllftiL OR~ OR Of !AILUUE TO IA~--j 

GIBE IXI!IL OR Gl!E BIRp IS PRBSCBIB!D BJ LAi SB!LL B! FI»IQ 

BOT LESS TBAR $59 OB !OBJ THAI 1200 OR IBPBISQIJ~_!l-IHl 

~~ JilL FOB RO% !OBE THAI 30 DliS 0 OB BOlB• 

~ l_~QA__£2n!i&t~d of hgnting. fisbia9__2I 

while his licease is forfei!ed or hi§_priYileg~ 

denied shall be iaprisoned in the count~ 1ail for _not le§§ 

than~days or aore than 6 aontbs. In addition that persop 

pay be fined pot less than $500 or aore thtn 11.000 1 

lll: le fiae IE petal-! es-••liahei i• lhi§=!eetie& ••1 
Be IISpe&jesr seferced, ~t~SMOidt 

Bie:&= 8~- 88BE\ 8\ftii §itf= &8\ieer WiS\iB Ji=!tlic§f=!h! 

aetiea '' •ee oo••ieeiea,• 

Seetiea 2o Seetiea 95 2296 1 BoGoRo 19•7• is aaeaies •• 

~as tellewe• 
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t~und--~~++~-ot-e-e~~er-o++~~-up&n-e-¥e~d+et-or-e-~~n 

et-~++ty-the-e&Urt-.ftY* 

t+t--9et~-+-re~+tton-et-seftteftee-fe~-e-~e~+&d--~t--to 

e~eee~-~ne-t+t-ye&r-t~~-eny-.t~deMeenor~~~eaxiQed 

±o=~£=~~~ to~-e-~e~teft-ftet-te-e•e~~-th~~-~t-yeo~~ 

te~-eny-te+&nyw-+he-~entenefft~ju~e--~--+-~o~-~~n--the 

eetenuent--~y--~e~cneb+e-~~t~et+e~-e~-eend+t+o~-du~+n~ 

the-~e~ted--e~-the--de~~~e~-~~+t+enw--5~hr-~~~n~b+e 

~~t~tet+en~-or-eenri+t+on~~+fte+ud~ 

tet--je++-bese-re+en~• 

tbt--je++-t+-e-n~-to-~ed-n+ft~~6t-dfty~ 

tet--eon<H-t~-f'ot--~t~ 

tdt--~e~t+tut+en• 

tet--eny--e~--~ee~eb+e-eend+t+en~-dee.ed-fteee~~y 

to~-~eheb+++tet+on-or-to~-t~reteet+on-et-~ee+~• 

ttt--eny-e~net+~n-et-the-e&ovew 

t~t--s~~ftd-e•eeut+en-e+-~enee-Hp--to--the--•e•t.u• 

~entenee--e++owed--to~--the--pe~eu+e~-e+ten~ex==ex~ot=es 

j2J:.QUZt:i:D=i!:fl=:ti!!IY-+!te-~entefte+n~-jud~e-lllfty--o-..,.,.e--en--1>he 

deteneont--eny--~e~eneb+e-re~t~+et+on~-~~+n~-e~-~e~ed-of 

eue~nded--sentenee.--5~h---re~oneb+e---~e~t~+et+ens---•ey 

+ne+tl<ie+ 

tet--j&++-bese-~e+~se• 

tbt--je++-t+me-net-to-e~ed-t96t-dey~• 

tet--eond+t+ene-tor-n~obet*en• 

-4- SB 203 



1 

l 

3 

4 

5 

6 

d 

9 

lU 

11 

12 

13 

14 

15 

b 

l1 

ld 

l'J 

2" 

21 

u. 

l3 

24 

2> 

' 

SB 020 l/02 

tdt--r~~+~+on~ 

t~t--eny--o~r--r~~oneb+e-eeftd~+cn~-d~~d-fte~~~T 

for-r~nob+++~e~+cft-er-+er-~n~-pro~~~+on-ef~oe~~t 

t+t--eftY-e~+ne~+on-c+-~e-ebOYeT 

tf-eny-r~~e~on~-or--eeftd~+on~--er~--•+c~~dT--~y 

~+o~~~d--~+mey--~~eep~-je++--~+ftey--~e+t--not--be-e-ere~~ 

o~o+n~t-~he--~~~ey--un+~-th~--eoor~--~ho++--otnerw~~ 

orde~. 

t3t--t.p~e--e-++n~-e~-pro•+ded-by-+ow-+or-tne-o~en~e• 

t~t--Eo~~-th~-de~ndon~-te-e-eor~~+~+-+fl~t~u~n 

w+t~er-w+thoot-f+fte-by-+ew-+or-th~-effeft~e• 

t~t--+.p~e-ony-eemb+ne~+&n-ef-~o~ee~~~-~~y-~ty-er 

t~t-e~e.e. 

f6t--~h~-e+o~r+e~-e~ort-mey--e+oe--+~o~~--oftY--&+--~he 

+o++ow+n~--r~~~r+~~+ono--or-e~+on~-on-th~-oboY~~en~~nee 

wh+en--+t--d~emo--nee~~~ery--to--eb~e+n--the--objee~Ye---e+ 

r~h~b+++tot+en-end-the-prote~+Oft-of-~e+e~y+ 

t~t--preh+b+t--~he--defendftft~--the-r+~ht-to-no+d-pob++e 

off+ee~ 

tbt--proh+b+t-~he-defendftftt-~he-r+~ht-te-ewn-cr-eerry-n 

doneer~o~-weepon~ 

tet--eron+b+t-fr~rlom-ot-e~~oe+et+on~ 

t~t--~reh+b~-+reedem-of-«e¥emen~t 

tet--ony-o~her-++m+~~+on--ree~neb+y--re+e~--to--~he 

oojeee+Ye~e+-reheb+++~~~+en-or-the-pre~~et+~n-of-~~+ety~ 
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t+t--+ne--jurine-+n-the-jo~~ee-eoor~-~he++-not-heYe-the 

~otnor+ty-~e-re~tr+et-en-+nd+Y+doo+£~-r+~ht~--o~~ftttmere~d 

+n-~ue~eet+en-tbt• 

11-ny-jtid<:~e-....,.._hes-M~sl'ended-the-e'lteettt+en-o+-o~en-nee 

or--de+erred--~he--+m~t+on--o+-e-~en~nee-e+-+~r+senment 

under--tn+~--~et+ony--or--h+e-~ueee~~ery---~---eother+red 

~"eree+ter.--+n--ft+~--d~e~et~en.--eur+n~-~h~er+od-o+~oeh 

~o~pe"d~-~en~e~-defe~red--+mp~+~eft--e~-~-nee--te 

re¥ek~--~ueh-~~~en~+on--er--+~e-~en~ee-~d-e~r-sue~ 

per~o"-eemm+~~d.-er--mey.--+n-~--d~e~~+enr--e~er--the 

pr+~ener-p+eeed-onder-the-jur+~d+et+eft-e+-~fte-~~-beerd~ 

per~en~-ee-!'re¥+ded-by-+eWy-or-~e+n~oeh-jur+~~~~-~h 

~h+~--e-rt•--i'l"+e~-~-~he-1"0!Yfte-enen-o+-1!1'1-el"de~tnpend~ 

or-dererr+nq-the-+~o~+t+en-ef-~eneeT-the-pe~en-e~ee-d 

~he++-be-<:~+Yen-e-h~er+n~• 

SPction 2. Section 26-315, R.C.M. 1947, is ~mP.nded to 

read as fallows: 

•z&-31~. Takino deer within boundaries of cities or 

towns unlawful -- pPnalty. It ~ft8++-be ~unlawful to shooto 

kill, t~ke, or cause to be shot, killed, taken or caoturedT 

O> t~ atte~ot to shoot, kill, take or capturey ~ny deer 

witnin the boundaries of any incorporatPd or unincorporated 

city or town of this state. 

~ny--~~r~n--Y+e+nt+n~-t~e-rro•+~~~-o~-th+~-~et-~o++ 

0~-,u++ty-ef-H--~~~~~~~e"e~y-~"~--H~en--e~"v+et+nn--~n~~t 
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~~e++--&e--~H~f~ft~--~--e~n@-e+-ne~-~@~~-tften~~~,-+~e 

d~~er~-t~~'t-ner-~ere-tften-+~e-ftHndred-de++ers-t~598t.-~ 

by--+~r+~e~ent-+n-the-eeHnty-jft++-+~-e-~~+ed-e+-n~-+e~~ 

~he"-~en-t-lat-tts-ys-ner-•<>re--~en--ene--i'IHndr@d--end--ef.,~y 

t-l&&t--de~y--or--by-&e~-~ft-~ne-end-+epr+~~-and-+n 

edd+~+en-~fter~e-she++-+er+~t-~-++~-end-~sme-~ee~e-+&r 

e-tter+ed-M-ene-ti-t~m-·• 

s~ction 3. Section 26-319, ~.c.M. 1947, is amended to 

read as follows: 

•2&-319. Penalty for violatino closed season on 

certain game birds power of commission to open season. It 

~he++-heree~~ i5 be unlawful for any person to hunt, 

shoot. kill, capture, possess. or cause to be hunted, 

killed~ or captured or~~~ attempt to shoot, killo or 

capture any quail, Chinese or Monqolian pheasants, commonly 

called rinoneck pheasants, Hunoarian partridge, chukar 

partridge. saae grous~. sharptailed grouse, blue qrouse 0 

fool nen, prairie chickeno ruffed ~rouse, ptarmigan~ or wild 

turkey until such time as the commission shall orovide an 

open season on any quailo Chinese or Honoolian pheasants, 

commonly called ringnec~ pheasant, Hunqarian p~rtridgeo 

chukar partridge. saae orouse, sharptailed grouse. blue 

grouse, fool heno prairie chicken, ruffed orous~. ptarmiqan~ 

or wild turkey. 

•ny-~er~en-.+e+e~+ne-eny-e+-~e-~rev+~en~-et-~+~--ee~ 
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er-eny-~er~en-whe-he~-+n-h~ .. -~.,~~ .. +en-eny-et-~-bfrd .. -er 

eny-~~rt-8+-eny-.. Heh-bfrde.,-.. he++-be-qH++~y-et-.. -m+~~eener 

end--~~en--eenvfet+en-ther~e+-~he++-be-~Hnf .. fted-by-e-t+ne-ef 

net-+~ .... -~ften-++tey-de++er .. --t~~.,--ner--.ar@--~en--~e 

ftHftftred--~+~~y--de++ers-t.r~e.est~-er-by-+e~r~eft~~-+n-~e 

eeHn~y-j~++-ter-net-m..re-t~eft-sf~~~-t&et-d~.,..y-er-by--f~~hi 

~u~"-f+n~-~"d-+•~+~eft~ft~· 

Section ~. Section 26-812o ~.c.M. 1947o is amended to 

read as follows: 

H26-812. Forfeiture of license or permit for 

litterinq--e~+·~--ftHr+~--sH~en~en--~~~ener. Any 

holder of a Montana resident or nonresident fishioq or 

hunting license., or caaping permit convicted of littering 

campgrounds, public or private landso strea•s• or lakes 

while huntingo fishinQ1 or ca•pinq shall forfeit his lic~nse 

and privilege to hunto fisho camp~ or trap within Montana 

for a yeriod of ene-t1t year from the date of conviction. 

~ny--~ersen--whe--~~~y--+~he~--eemps-&r-~re~s-+n-~ene 

~h++e-s~eh-++een..e-enri-~+v+~e-e~e-~spended-+ .. -e~+~y--e+ 

s-m~de~eftOr•• 

Section s. Section 26-1211, R.c.M. 19'>7• is ~mended to 

read 3S follows: 

•z&-1211. EnforceMent nenalty -- confiscation or 

disoosal of illegally kept animals appeal. LLl The 

provisi~ns of this act shall be enforced by any .. ~e-++~h 
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~ftd-~ftm~ warden or any other legally authorized officer. ~ 

p~~~n-~+3+e~+~~~he-~~~+eft~--o+--t~--eet--~h~++y--up~n 

eon~+et±ofty--&e--0un+~ed--ey--e--t~--e+-~~~~~hen-~wo 

httndt"ed-i'±f'~y--<te++e~-t~li'!5&r69ty-+wtpr~en-M-te1'-&--ftM'i-ed 

e+--net--~re--~hftn--t~n--t+St--dey~-01'--both.--end-et-th~ 

ti+~ef'e~+en-of~fte--eettf't--the--permrt--end--o++-~+~~--end 

pr+v++~~~---+nhef'en~---tftore+n---mftY---be--+&r+e+~~~ ~ 

s::atttirtiml::~~etton=of::rt=ti9!2-tftf'eu~~i:irx=tm 

$2ttm±t=~:qu±red--b<t-=i!f2=ti:95=1;hto!UJh-rfl-titX=Ttnmiri:st=mld 

:i:b!:::;~ti:ri~=:i:~llA~t=perrit=-+2--:t~l)S::~~r.::=Xfl: 

m~~ A~ PERSON VIOLATING THE PROVIS~--UE_l~l 

~tlALL._UPON CONVICII0~_6E PUNISHEQ AS PRQVIQEQ IN ~~ 

AWL.ALliiLQl.li&.fli.Ofi_jjf THE COURT THE PER!!ll AND ALL RlLl:il.S 

AWL£iliU.U.ll.ELIMiU£riLJHEREIN MAY BE EQRFEITE!la 

L'l Any aniaals being kept in violation of any section 

of this act may be confisc~ted or ordered disoosed of at the 

aiscretion of the ~~e~--++~-ftftd--ftnme director. The 

permittee may appeal to the commission within twe~-t20t 

d~ys of the date of the order to confiscate and the 

commission shall hold a hearinq on such an appeal 'lnd the 

decision of the commission shall be final." 

~eet+e~6·--~@~~~~~~~•t•M•-~ee~+~"-~-r@e~-e~ 

+o++ow~• 

cenee++et+o~-enrl-~H~~~+en-~-+~n~e-nnd-~~~~· 

t±t-F~r-p~~po~~~-o+-th~~-~~~te~end-f~eet~on~-ay-~y-en~--±6 
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e~---~~--&etiy--the--tef'm---++e~~e---meen~--eny--++e~~Y 

eef'~+f'+ee~ey-~~~·-eef'rly-or-perm+t-+~~ued-by~he-eepertmftnt 

e~~p+-ou~++~~~.-e~+~e~.-end-te~+~e,.m+~~-++ee~e~y-~ 

eMiee++,.t+en-ond--~~+en-e+--wh+eh--~--!"1'..-r+e...!--+or--+n 

~&-9±+-ene-re-9re. 

trt--The-ee~~~+en-~he++-~veke-e-++een~e-eftd-s~neftdy 

+&r-ft--e~f'ied-o+-+6-..., ntM.-tfte-p.-~++...,e-o+-pu~h-fflq-eny 

++een~e-end-the-bene++t~y-~~-eftd--p.-~~~e~-eon+ef'~ 

by-eny-++~en~e-++-~fte-no+de~ 

tet--h~-been-een~+eted-o+-eeu~+~-e-fer~t-t+~~ 

tt>-t--he~--been--eerw~i:e<i-o+~ett<tu+en~l'Urehe!le ef l!tflY 

+~~ft~"t 

tet--hs~-eeu5ed-~he-dee~-e+-eneth~-pe~~l'te~n~ 

+n-a-e,.~m+ne+-menne~y-wh++e-ftttftt+n~"t 

tet--h~-++~o++y-~sken-e-deef'-w+th±n--~e--boundnr±e~ 

e+-e-etty-er-~~-a~oh+b+ted-+n-i!6-3T5-t-e1' 

t~t--he~--b~en--~~+eted-o+-~+o+et+on~-~~fte~~h-ond 

~~+ew~-o+-ony-~tete-~-e~-he•e-eeeu•u~ted-±9-or--mere 

po+n~-w+th+n-eny-een~~eut+•~-yeer-~ad•-~-+ne+eeted-±n 

the-teb+e-~et-+e~h-+n-t~eet+en-ei-

5e~t+on-~w--The1'e-~-e-new-A.C~M•-~eet+en-thnt-r~d~~ 

-f.,++ew"'+ 

~e+nt-~y~tesw--Fer-th~-0u1'po~e-e+--~nen~t~-n-++ee~e 

e~-p.-e~±ded-+n-t~eet+en-~iT--pe+nt~--~e++--be--e~~~d--e~ 

te++ow"+ 
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t%t--hHft~~~-++~h+~~-~-~&~~+n~w~neu~-ft-P~P~~~d 

¥8~~-++eeftse-•••••-..w•~.--.•~•---•••••.w•YW.wrw.-.S-~~~ 

t~t--+~~~---~~&~~ .. ~--.ede--+n--e~n~t+on--w+~--~~ 

pure~~~-e+-&fty-++e~n~-+~~-Uft~~-~h+~~+t+e-~.-+8-po+~~ 

t3t--hHft~+~m+~~o~y--wete~+ew+--w+~~--a---ve++d 

+~e~fri--dttelt-H~+n-p..,.se~n-.-.~~~~~~~~~~~-po+-~ 

t<ot--++~&+-~-ffM'Y--~'J++~-+e"MtT-~~~mM!t'l~ 

e+-e,..,-J-+ee~..--k~H...t-Hftde~lri-~+~+e-~.-..-.~~--c-1'o+~ 

f't--&+t:M'~rt-M-&ft'l'~~~~-~~-~+t+ .. 

.............................................................................................. -+e-.,.o-r~ 

fbt--s~-i-~-+~et~tr-~tpMtY-er-eM'...S-e-1>Utt+-H=--..-d--. ... -. 

.......................................................... ........................ ..-te-.,..,...M-s 

t~--tltmff~e~-++~~+ft--e+~<t-.w-+tnpt"el' .. ~--·• 

.................................................................................................... -6-,M~ 

fBt--hHft~-i-n~--+klri-~e~~~+ft~ftft-~~-~~'1' 

W~H~-p~~ .... ~~ ..... l't-M~~-&Wfte~~-~-~----~~e+-~ 

~t--hHftt+nq-b"+~ .. -e1"-e~er-heH~-.... .-.~ • .-..-3-p~~ 

t+et-Hse-o+-eft-e+~-&+~-e--mo+er--,.~+e~-+e--~ .. ~ 

kH+•-"a"t:a_y-_ft6t--HtjtH"ey-e~,..._-w++d+++e-r-iit-pe+wts 

t%+t-t+~n+n~w+t:ft-oft-afte~ftftded-~od-•~••--••••-3-po+~~ 

t%~-+k~n~-w+th-me~~ft-one-red-wwww.-. ... .-.-3-po+~~ 

f%3t-hHftt:+ng--w+t:h-ert-+T+e~+-w..ft1>en~-un+ew+~-m .. thed 

o~-hti"~+n~-ww.w••••••••••.-w••••wwww•wwwT.ww ... •••~~-~e+~~ 

t±<tt-a~ .. -o+-uft+ew+H+-o..w+e~-+~-h~+n~-~~e+t--q&Me--M' 

+ft-++~~g-.-.. .-•w••••••.-.•~.ww·~~YY••~•••ww•ww-t6-p~~~ 
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tT~t-use-e+-un+ew+a+-.t...-H:~-+n-huft~~-b+~~~~-~www.• 

www•••••~TW••••••.w--.-••~.w••~•~ww•wwwww•.-w••·-~-pe+ftt~ 

t+&t-+++eee+-pe~-~~+oft-&+-b+g~~~~ .... .-~-po+ft~ 

t+~-+H""fe+-1'~-~ft-e+-~++-~--+-t-~ ..... ~ .... 

.,... ..... .,...,.. .................... .-... ....-................ ...........-.............. ...-. ....... ..-..-!-6-.,-&+M-s 

t%&t-Fo++u~..-~e-t:~b+~~a.e-. ................ -a-po+ftt~ 

t+~-+o++a~..--+e--ftf!ye-eri<fefte..-e+-..,.~~.,+~-w+th 

w++d++~ey-wften-nee~~y-... .. ~----••••_.._ •• _. .... -e-po+ft+s 

tr&t-~t:..-e+-++~-en-•h+eh-8-~-~--~.,~~ .. ~~--++s+~ 

h~-bft-~-by-tM~ ....... ~ffmt-....... ...-. ......... .-.---6-"o+"~ 

~»--~t:..-ef'-<Je.e-t~~....-w--.. ............... .....--+9-,M~ 

t~~~~d~+ft~o ela~ed sea~eft ........... -& poin~s 

~3t-r..+ttS+ttg--~o--p~Mtee--e--++e-..--.....--pe~--ter 

+""'1'f!'e't+tnt-....................................................... ...-................ .-+-e--,o+fth 

tr<ot-+e++Hre--t:e--we~~tter---.,..~--~~~---•he" 

~~~a+~~~-ey-+ew-. ..................... ~--·~···~----~~~~~ 

t~'t-+e++H~o-Hft1'-&t:-..-~~~at:+e..-.-. ... .-.-+e-po+ftt~ 

t~&t-ba++d+m!-...-+fft!-+,__~+h+t...t-&~ .. ------e-pe+wt~ 

t~+t-+++""'e+-"~~~~+ert-0+-be+d-er-<Je+dft~-ee~@-••••--• 

•••••_... ...... .....-• .-.......-..-..w.-.w.-. .... w..-....-..-. ............... ..-. ...... ..-....--t-~-,M-nt~ 

t~Bt-+T+""fe'l-""'"~~~+en-e+-.-ep~~-et:~r-~en-..-t>e+d-o~ 

ge+deft-es~+~--...-•••••••••••• ..-wwwwwwww...-.--.wYW.w.-+A~e+~~ 

~~t-+++""fe+---p~~"~-i-en---e+---w++e+++..---++H~---e~ 

e"den~red-ww.-.--.y-.._.___. • .w...._ ......... .., •• .-ta~e+~~ 

t3Bt-+o++H~e-t:o-~+y~M'~t!1'1t:-e+-ee.ta+rit+Oft.-~~ 
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4~th Legislature ss 0203/02 

l 
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6 

1 

8 

9 

SENATE BILL NO. 203 

INTRODUCED BY DUNKLE 

A BILl FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

PENALTIES FOR FISH AND GAHE VIOLATIONS; AMENDING SECTIONS 

26-315, 26-319, 26-324, 26-812, AMD 26-1211, *N&-95-~96T 

R.C.M. 1947~--*M9--cRE*~2H6--*--~--5¥S~K--FSR--rieEH5E 

f!:EY~'FieN.• 

1D BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 

l3 

lit 

~ection Is Section 26-324, R.c.M. 1947o is a~nded to 

read , s f o 11 ows : 

•76-324. Pefte~ ~oaltjes. ili A person violating anx 

~J:Rllilii!W~liU!LZk:t any W;h!u: state 1 aw pert a i nino to 

15 fish and game the~te, or the ordersy QL rulesy ~d 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~e~H+et~eftS of the comaission is, unless a different 

punishment is expressly provided oy law for the violation. 

guilty of a misdeaeanor and shall be fined not less than 

twenty-~ve--de~~5-f~~t-~ ~ ~ore than ~ve-na~ 

de++s~~y-fS50Dt• e~ i~prisoned in the county jail for not 

aore than ~t6t months, or both ~fted 

eftd-+•p~+s&ned. In addition, the person shally--~"--th~ 

d+se~et+eft-~-the-eeH~ty-~er+e+t ~~~ to forfej~_Qf 

his license and privilege to hunt. fish, or trao within this 

state ~o~--e-pe~ed-e~-~+~t~-tT&t-~~-~~e-dete-e~ 

T H I R D READING 

2 

3 

II 

5 

SB 0203!02 

CQBJICtiOJ. 

lll__lAl A person coayicted -21 unlowfqlly takipq. 

tillipq, possessing. trapsportipg. or wasting of a biqkora 

6 sheep. loose. IILD BISOI. ClllBOU. BOUitlll GOit. or qrizzll 

7 

8 

9 

10 

11 

12 

13 

H 

bear or aut part of ties• aai1als shall be !iped uot less 

than SSOO or tore than Sl.OOO. itprisoped in tbe cotgty jail 

for npt leoa th•• 5 iaJI a• •oxe thap 6 tontks. or both. IQ 

adgition. that persou shall forfeit apy cJrrept buatiag. 

fishing. or trappiag licease issged by tkia state aDd tbe 

priyileqe to bqat. fi!b. or trap iD this st.te for 29 aoptbs 

PROD tHE tATE OP COIJ1C!IOI, 

<b) 1 pe,sop coarigted of galawfg11J takiP94--lilliA~ 

15 possessiag, traa;portiag. ox wastiDq of a deer, 11te}ope4 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

bl!£k beax or apT part of these api1a11 shall be (intd A9! 

less thaa 1300 ox 1ore than S1.00Q4 iapr!toned in the coJaty 

jail for not leas •h•! 5 i111 •• IO{e thai 6 JOatbs. 21 

both, Ig §ddition, that person shall fp{fti!__IAI_ cuxxent 

huutipq, fisbiaq. or trappiag licease issued by this sta~ 

and the pritilege to bnat, fish, or ttaP ia thi§ -~t--1~ 

16 19Qths PROD IDE DlTE OF COJJlC%101, 

(c) 1 person conticted of unlawfully attelptigg_sg 

tEap, tate, shoot, or kill a gaae api1al §ball be fi~ not 

-2- SB 203 
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SB 0203/02 

~-th!n 1200 or •ore thtn I~Q0 1 i•pris~n_lbe co9Jt~ 

jail for pot leal lhaa a .,,, er •ore tba; 6Q days. or bQtka 

~ l PERSON COIYIC~ED Qf UILliPULLI TlKlJG 1 Elltlli~ 

f~~~llk_I!!!SPQR'JI!I~~illlJ!l,. LAB!tlfi• P!CKAGIIIG 1 OR 

!!~HG OR QJLAIPULLY ATIE!ptliG_lQ_I!KE 0 61LL 0 QB P~I~S 

!!1 GIBE BIRD 1 WILD TdRK!1 0 FISH. OR PDR-9!1BIJG IJI!lL ~ 

All PIBT Ql ARI SUCH lllSAL OB~ OR OF FAILUi]-12__1!~--j 

GlftE AII!AL OR GAD! BIRP IS PRESCBIB!p BY Lli SHALL 81 PIIIQ 

!Ql_ LESS TBAR $50 QR !OR! THAI 1200 Ql IDPRISOJED_ll_lBl 

COQITJ JilL FOB 10~ ftOBE THAI 30 DAYS 1 _0B §OTB, 

~ 1 persoD copYicted gf hgntipq 0 fishilg__g, 

~!RPlas_ !bile his licea&e is fo~eite~ or bi§_Rriyilege 

de~ied shall be ilp~~~-the coQnty 1ail for ;ot less 

~~ days or aore than 6 IOptks. In additigJ tktt persoa 

••I be fiped not less !hap ssog or •o•e thaD 11 1 000~ 

J1t= I! fiae IE peatlly estailie\ed ~i§:§eetiea I§! 

be ewepeaiei.~erceia_~~ 

J!t==i!eB a peceep ie ee••ietei ef:A=Jiela•iea ef =taT 

~~=~~·£· eaall =l§ti= !8\jeea wiitia_li:tAYI ej !be 

aetiea te tae eeeeie,...1 • 

Seetiea 2o Seetiea 9§ 2296, RoG•"• 19•7• ie eaeaiei ~ 

~ae fellewe1 

"9§ 2:i!Qii • Seateaeew iheae•ee aay persea aas heea 
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~tottM--~++~-o+--~--tor tof.fero-~-ot-verl~er--p~e 

<rl'-tpt~+i:T-tne-e~--.,. 

t~t-~-+-p&S~~eft-O~eftteftee-~~-e-.. ~--net--tto 

±a=~~~ ~e~-e-per+od-net-to-exe~e-th~-t3t-yeer~ 

~er-eft.,-f'e+efty.-l-he-~em:--Nt~j1:HH!e---y--+-po_._ttpeft--tM 

~ef'lftfterot--~y--reasefteh+e-~~~et+ofts-or-etottd~-~~+ro~ 

tl'te-pe~+ed--o+-~he--dei'e...-etl--~t>Offt+et't.--Stteft--.. .... ~e 

~est,+et+en,~-eeros+t+ero~-eey-+roe+~ 

tet--jei-+-bese-re~-. 

tt>t--jri+-~-ne1>-to-eJOeee<ll tttft4!4<y (l8t-~ 

tet--eerod+t+one-for p•eeetiOftl 

tet--~'""~-f" 

+--.-et.et>+++tat+1tn---i'e1'~he-t'ret~~toe+e..,.,t-

tf't--·,..,-~ .. et+8ft-ef'-tfte-eh-. 

trt--5HSpend e«ee~t+on-t>f-~eftee-up--t&--the--mex+ftHm 

~enHtlee--e++t>weff--ofo~--tne--!"lt"t+eto+81"--ef'ofensez=!!ffCC:P't=et 

~Utt-Tn-~6=~--i'M-~'"""'*"~-j...tge--wtay-~-ero--tt'le 

de+~--aroy--ree~eft&b+e-~1'+et+en~d~+roq-~~~r+t>d-to~ 

~~petH!I~--~...,ee.--stteh--~-er.+e-~ .. +et+----eey 

+roe+tt<ie• 

tet--j~+-e..se-.. ~~-1" 

tltt--ja++-t..,_-ftot ~&-etteeed-;.<Hit-de<fff 

tet--eefttf+t+tM!e-+e..-.,...el!ollt+eft1" 
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tdt--~~~+~+on~ 

t~t--eny--o~~-~eesoneb+e-eond+~+en~-d~d-~ee~~T 

t~-renae+++~e~+eft-~-te~-~h~~~~eetteft-e+~oe+e~~ 

ttt--eftY-e~tftft~ton-ot-~e-eb~e. 

ft-&ftY~~~+e~eft~-er--eeftd~+oe~--~e--.+s+fttedT--ftfty 

e+e~~~d--ttmey--eweep~-jo++--t+mey--~e++-~~--he-e-ered+~ 

o~e+e~t-tne--~~~v--uft+~s--tne--~~--~ne++--~nerw+~e 

e~d~r• 

f3t--~~&Se--e-++ne-o~-~•+ded-by-+ew-tor~-o~en~~­

t~t--e~~he-defeedftft~-~-e-eorreet+e~~~t~a~ 

w+~h-er-w+~he~~-f+ne-by-+ew-f&r-the-effe~~­

f5t--~mp&Se-eey-eeab+ns~+ee-e+-~a~eet+ftft~-trtv-f3~-or 

t•t-&beve. 

t6t--+ne-d~tr+e~-ee~~mey--s+~e--+.po~e--eey--&f--~he 

+e++ow+e~--re~~r+e~+o~--~-eftftd~t+oe~on-the-ebftye~~~eeee 

wh+eh--+~--de~~--neee~sery--to--&b~etft--~-e&jee~•e---et 

ren~+++~et+en-eftd-~e-~r~eet+on-ot-~ee+ety• 

t~t--p~en+b+t--~ne--def~dftft~--the-~+qnt-to-hefd-puh++e 

ett+ee~ 

tbt--~reh+b+~-the-detendftftt-~he-r+~nt-~e-own-er-eerry-~ 

denqereu~-weepoe~ 

tet--proh+b+t-freedem-o+-e~~ee+~+ent 

tdt--pren+b~-tre~dem-ef-•eye•ent~ 

tet--eey-ether-++m+t~+oft--ree~ofteb+y--re+e~ed--te--the 

ebjeet+v~s-of-r~heb+++te~teft-or-~e-pro~e~+on-of-~oe+etyw 
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t+t--+h~--judee-+n-tne-ju~ttee-eeur~-~ne++~~-ho•e-~e 

~~~her+ty-to-r~~~r+et-en-+ed+Y+dae+&~-r+~ht~--e~--~eumere~d 

+ft-~U~~eet+ee-t6tw 

*ev-ju~e-~-hes-~u~p~d-~e-e~eeu~toft-et-e-~enteeee 

or--de+err~d--tne--+mpo~+~+~-et-e-~entenee-et-+mpr+~eem~~ 

ueder--th+~--~et+ony--or--h+~-~ueee~~ftry---~---ea~hor+~d 

thereette~--+n--n+~--d~eret+ony--durtn~-t~-p~+sd-ef~ueh 

~~~~eded-~ent~ne~r-deferr~-+mp&S+~en--et--~tenee--te 

r~eke--~ueh--~~P~~+en--or--+~e-s~eee-eed-e~r-sueh 

p~~eft-ee..t~tedv-or--meyv--+e-~--d~t+eey--erd~--~e 

pr+~oeer-p+eeed-ueder-th~-ju~d+e~+en-et-the-~~te-b&erd-e+ 

perdee~-~-pr~+ded-by-+eWY-er-rete+e~h-jar+~~t+en-w~ 

th+~--eeurt.--Pr+or-te-th~-re.eee~on-ef-ftft-ord~r~~~ftd~ 

er-det~~~+nq-~he-+m~e~+t+en-ot-~eneey-~e-~~on-e+feeted 

~he++-be-~+v~e-e-heer+~~· 

S~ction l. Section 2b-315, R.C.H. 1947, is ~mended to 

read as follows: 

•zo-31~. Taking deer within boun1aries of cities or 

towns unl3wtul --penalty. It ~ne++-be ~unlawful to shooto 

killo t~k~o or cause to be shot. killedo taken or caoturedy 

or tG attempt to shoot, kill. take or caoturey any deer 

within tne boundaries of any incorporated or unincorporated 

city or town of this state. 

4ny--p~r~ee--Y+e+e~+e~-t~e-~rov~~+e~~-ef-th+~-~t-~e++ 

be-~u++~y-of-e--m+~dem~enery--eed--upee--eoeY~et+"e--thereet 
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~fteH--&e--puft+~--GT--e-++fte~-ne~~-tftftft-~ty-++¥@ 

c~~er~-t~'t-fter-m~-thSft-++¥@-ftHftdPed-de++&r~~~&t.--er 

by--+«pr+~~~-+ft-the-eeaft~je+~-fer-e~d-ft+~et-?e~~ 

~ne~-~ft-t+at-de~ner-~-theft--~dndred end--e+~T 

tt&&t--de~ ,.--er-by-+>ett. -~treft- f+....,-tmd-+111pr+~eft_,.,h-emf-+ft 

edd+tnon-~her~e~h•ri+-htrle+~~-f+~-emi-<J..,.e-Heeft~e fer 

e-~ernod-e+-ene-t+t-yeery• 

S~ction J. Section 26-319. ~.c.M. l941o is amended to 

read as toll-s: 

u26-319o Penalty for violating closed season on 

certain ga.e birds -- power of co .. ission to open season. It 

~he++-here~ is be unlawful for any person to hunto 

snooto killo captureo oossesso or cause to be huntedo 

kille~ or captured or at~~~ att9ept to shooto killo or 

capture 

called 

any quailo Chinese or ~ongo1ian pheasantso commonly 

ringnF!ck 

partridge. saoe 

pheasants. Hunqarian 

grous~. sharptailed 

partridge. chukar 

grouse, blu~ grouse. 

fool hen. prairie ciJickeno ruffed qrouseo ptarmigan• or wild 

turkey until such time as the com~ission shall orovid~ an 

open season on any quailo Chinese or konqoli~n pheasants• 

com•only called ringneck pheasant 9 Hungarian p~rtridge. 

chukar partridge, saoe orouseo sharptailed grouse. blue 

grouse. fool heno prairie chicken. ruffed orouseo ptarmigan• 

or wild turkey. 

•ny-~e~en-.+e+et+fte-eny-ef-the-~r~+~+on~-ef-th+~--eet 
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er-e~-~er~en-whe-h~-+n-h+~-pe~e~~+en-eny-e+-~-~~~-or 

efty-p~rt-e+-e"y~en-~+rd~,.-~he++-be-<JU++ty-of-&-~~~emeeftftf' 

e~--~ron--een•+et+en-tft@r~o+-~n~+-be-o~.,+~h~d-by-e-f+~-of 

net-~~~-~hftft-+++ty-~~~~ .. ~--t~~ .. --nor--m&re--~--~we 

ftundree--f+Fty--de++e~~-t5~5S.est,.-or-by-+m~~+~o".eftt-+ft-~h@ 

eeunty-je~+-fer-no~-me~~hen-s~•-t69t-dey~y-&r-by--t~~hi 

~uen-t+~e-end-+~+~n~n~w 

Section ~. Section 26-B12o R.C.M. 1947• is amendPd to 

read as follows: 

•26-612. Forfeiture of license or per•it for 

1 i tter i ng--eenrity--ftr1-~---~enHom--&!t-wt+~ee---. Any 

holder ot a Montana resident or nonresident fishinq or 

hunting license,. or camping permit convicted of litterinq 

campgrounds, public or private landso strea~s. or lakes 

while huntino. fishinQL or campino shall forfeit his lic~nse 

and privilege to hunt, fisho camo~ or trap within ~ontana 

for a period of ...,e-t1t year fron1 the date of conviction. 

Any--ee~---whe--hun~,.--+~ft@~--eemp~-er-~~ft~~-+n-~~ene 

wh++e-~~eh-++een~e-ene-~r+v++e~@-ere-~u~~@ftded-+~-e~~y--o+ 

a-tn-i-stf@~efterw• 

5ection s. SPction Z6-1211o R.C.M. 1947• is amended to 

read ~s toll ows: 

•26-1211. Enforce111ent nenalty -- confiscation or 

disoosal of illeqally kept animals appeal. Lll The 

provisi3ns of this act shall be enforced by any ~~ete-f+~h 
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eftd-g~me warden or any other legally authorized officer. *"Y 

~e~soft-¥?e+e~n~~~+s+en1--e+--th+s--eet--~e++y--upen 

een•+~+eny--be-~un+~ed--by--e--++ne--8+-ftOt-m~~n-two 

ftHnd~~-+++ty-de++e~~-t*~~•&et•-+mpr~ftment-+~--e--per+ed 

e+--net--me~e--theft--~n-~9t--ri&ys.--~--be~y--end-et-the 

d+~e~et+en-e+-tft~-eo~~--th~-~~m+t--end--e~--~~~--end 

p~+•++e~~---+nhereft~---t~rein -aey---b~-f~+~• ~ 

J:.~tii.on=:b:u~::.c=~ton-qf-~6::tx&5-threuX! ~&-.-i:Hb-::tht: 

~lm::l:ltiri~s::=penft ta::=:~;openftd ter::::U. 

aaDtb3 AHX PERSON YIQLATING THE PROVISIQNS Of THIS ACT 

~~LLt-UPQN CDNYICTIO~ BE PUNISHED AS PROVIDED IN Z6-324o 

A~_Al_IHf_~RETION Of THE COURT THE pERMIT ANP ALL BIGHTS 

A~~~LfvES INHERENT THEREIN MAX BE EQRFEITEQ. 

L'l Any ani~als being kept in violation of any section 

of this act may be confiscated or ordered disposed of at the 

discretion of the ~te~--f+~-ftftd--~~ director. The 

permittee may appeal to the commission within ~.e~-t20t 

tlays of the date of the order to confiscate and the 

commission shall hold a h~arinq on such an appeal and the 

decision of the commission shall be final.• 

See~ten-6.--~e~e-+s-e-new~YtwMY-~~ten-thet-ree~-e~ 

fe++ew~+ 

cene~++et+eft--snri-~u~~eft~ten-e+-++een~e-~-~r+¥++~~· 

t~t-Eor-purpe~e~+-tft+~~et+en-end-f~eet+en~-ey-~y-aftd--~9 
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o+---tht~--ee~1•--tft~-~rm---++een~e---meen~--eny--t+eet~~ 

eertt+tee~ey-~empy-eerdy-or~rm+~-+~~d-by-tfte-dep~r~~ 

eweep~-ou~~+~~r~y~uf~e~y-end-~o~+derm+~~~-++ee~~.-~ 

eonee++et+on-ond-susp~~+on-o+--wftteft--+~--~O¥+ded--+er--+n 

~6-9~+-~nd-~6-9~6. 

trt--+ne-eemnt~~+en-~ne++-~YOke-e-++eeft~e-ftftd-~~~eftdT 

+~--e--pt'!~+e<i-e+-+6--n~My-.,.,e--~-HM-+""'!e-of-Jt...-efteetft~flfl'f 

++eero~e-end-~he-beft~+~~.-~s.-eftd--p~+•++t'!q~-eeft+er~d 

1>.,-~++ee--t+-~ftt:--M+~ 

tet--h~een-ecnY+eted-of-e&U~+nq-e-f~-f+~~ 

tbt--~--beeft--eon•+e1:ed-of-f'flttHirient-pu~fte se of etrf 

++een!t-e~ 

tet--he~-ee-ed-~ftt:-d-ioft-e+-a~ per~onw ~fte~net 

+n-e-ert.+nel •enne~.-wht~t+ng~ 

tdt--ft~-+++""'!e++y-token-e-dt'!e~-w+~ft+n--the--heuftd~+e~ 

e+-e-et~y-or-~wn-e~-o~~btted-tn~&-3+5~-e~ 

tet--fte~--beeft--eon¥+etee-o+-.+o+e~et~~-~-the-++sn-ftftd 

~eme-+ow~-of-on~~et~~-e~e-he¥e-oeeu•u+e~ed-~-or--more 

potn~-w+~n+t~-ony-eon~~~tt¥~~~-pertedT-e~-+ndteeted-+n 

~ne-t~b+e-~et-+e~h-+n-t~ee~-6i• 

£eetton-~--+here-+s-e-new~.£.My-~et:~+on-~he~-r~de-e~ 

i'e++ew~+ 

~e+t~t--eye~--ror-~he-pu~eee-ef-~~ce~tn~-e-++ee-e 

~~-prevtded-+n-f~e~+eH-~1•-~etnt~--~e++--l>e---e~~~eed--e~ 

-fe++-~· 
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HOUSE OF REPRESENTATIVES March 17, 1977 

COMMITTEE ON FISH AND GAME AMENDMENTS TO SENATE BILL 203 

Amend the third reading bill as follows: 

1. Amend page 2, section 1, subsection (1), line 2 • 
. Following: "PERIOD OF" 
Strike: "16" 
Insert: "not less than 24" 

2. Amend page 2, section 1, subsection (2) (a), line 12. 
Following: "for" 
Strike: "24 11 

Insert: "not less than 30" 

3. Amend page 2, section 1, subsection (2) (b), line 15. 
Following: ''possessing, .. 
Insert: "or" 
Following: "transporting" 
Strike: ", or ~asting of" 

4. Amend page 2, section 1, subsection ( 2) (b) , line 1,7. 
Following: "animals" 
Insert: ", or wasting a deer, antelope, or elk," 

5. Amend page 2, section 1, subsection (2) (b), line 23. 
Following: line 22 
Strike: "16" 
Insert: "not less than 24" 

6. Amend page 6, section 2, line 19. 
Following: "unlawful" 
Strike: "-- penalty" 

7. Amend page 7, section 3, line 10. 
Following: "26-319." 
Strike: "Penalty for violating" 
Insert: "Unlawful to hunt during" 

AS AMENDED 
BE CONCURRED IN 
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SENATE BILL NOo 203 

INTRODUCED BY DUNKLE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

PENALTIES FOR FISH ANO GAME VIOLATIONS; AMENDING SECTIONS 

26-315, Z6-319, 26-32~, 26-812t AKQ 26-lZllo *N&-95 2296o 

RoCoMo l947~--AN&--£~A~~H6--.--~-5¥~K--F&R--t~£~ 

RE¥9&A~teH.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

S~ction 1. Section 26-32~, R.C.Ho 19~7, Is a.ended to 

~ead as follows: 

•26-324. Pene+~y Penalties. ~ A pe~son violating an¥ 

provision of Title Z6o any QtbeL state law pe~taining to 

fish and ga•e ~eteo or the o~de~sy QL ~ulesy ~ 

r~u+et+~ of the commission iso unless a diffe~ent 

punishment is exp~essly p~ovided by law fo~ the violation, 

guilty of a misdemeanor and shall be fined not less than 

~-m:y-f'+we--de~-t•tJ;t-IMH' ~ 1110n than f'+Ye-htlndTed 

de++er~y-tS500to or i~prisoned in the county jail tor not 

±c2~-tbon-c-de~ aore than ~t6t months• or both f'+ned 

eftd-~•~r+~oned. In· addition. the person shally--+ft--~fte 

d~~er~+on-ef'-tfte-eo~~-fer+e+~ be sybjectlto forfeiture of 

his license and p~ivi1ege to hunt, fisho or trap ~ithin this 

state tor--o-per+od-ef'-~+•teen-tTbt-month~-f'rom-the-dete-cf 

R E F E R E H C E B l L L 
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SB 0203/03 

§--o£--tbts--actj FOR A PERIOD Of ~ NOT LESS THAN 24 HONTHS 

fROM THE DATE DE CONVltiiONo 

!Zl--Lal A person c 0 oyjcted of yolawfylly takioao 

Ailljogo p0 ssessjngo transporting• or wasting of a bighorn 

~1-~ WILD BISON, CARIBOU, MOUNTAIN ljOUa or grjzzl)! 

~&aL-OL any part gf these anieals shall be fjoed not Jess 

tban_ISOQ or more than lloOOOo jmprisoped in tbe CQYnt)! iail 

for not tess-thon-t=deta=-r ~re tban 6 agpths• or both• In 

~jon. that person shall forfejt any current bunting. 

fishing. or trapping license jssyed by this $tate and the 

~v!lege to bunt• f!sho or trap in this state for ~ HQI 

~~~g ~ FROM THE DAlE Of CDNVltTIUNe 

!bl 6 person cgnyjcted of unlawfully taking• kjJiiogo 

~~ a& transpgrtingy=or=wo•t+n~-o£ a deer• antelope. 

black bear 0~ any part-of these anjlk)lso OR WASTING A OEERa 

AMIELOPEo OR ELKo shall be fined not less than $300 or •ore 

than lloOOOo i~prisoned in the county jail fo~ not tes•=tnon 

2~or more than 6 mopthsr or both• In additjono that 

~a__shall forfeit any cyrrent byntingo fishing. or 

trapping license jssued by this state and the privilege to 

b~ fisho or trap jn this state for xg NOT LESS THAN Zt 

montb~ fROM THE DATE OF CONVICTION. 

~1- A person ~nvjcted of unlawfully attempting to 

-2- SB Z03 
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SB 0203/03 

~ take. shgot. or kjll a game animal shall be fined not 

jgss than SZOO or more than S6QQ, i•prisoned jn the county 

j41l_[gL-QQ1 lc22-than-~-dftX3:or apre than 60 day$• or both. 

LQI A PERSON CONVICTEQ Of UNLAWFULLY IAKlHGo KILLINGt 

POSSESS~~~ SHIPPINGt LABELING, PACKAGING• OR 

~Aill~ OR VNLAWFULLY_AIIE8f1ING TO TAKE, KI!Lo OR POSSESS 

~~f BIRD, WILQ IURKEXt fiSH, OR fUR-BEARING ANIMAL QR 

ANY PART Qf ANY SUCH ANIMAL QR FISH QR Of fAILURE TO JAG A 

GAHE 4NIHAL OR GAME BIRO AS pRESCRIBEQ BY LAW SHALL BE EINEQ 

NOT LESS THAN S50 OR MORE THAN 1200 QR IMPRISONEQ IN THE 

CQUNTY JAil FOR NQT MORE THAN 3Q QAYSo QR BOTH. 

tAiLfl A person copyjcted of bynt!ng. fjshjog or 

trapping while hjs Jjcense js fp(fejted or his gr•yilegy 

~!1..._ shall be iwrhoned in the county laO for not Jess 

1baa_~~ or eore~ban 6 mooths. In addition that person 

may be fined not less than S50Q or more than SltOOO~ 

t:tt-=tto-Hnt<>r--J!fn'Ot1:y--nurttt,MO=±n-tbt2-net*mtwn 

be-su2pendedw=Ge+errcdy-or=rftdnc~ 

t~t=-When==a==PCr2on-t2-conv±cted=ot=o-ytotot±on=ot-ony 

prowntcm-ot=tttte rox-onw:other 2tate-=taw----pcrtotntnt te 

£±an=-nnd--§nwer=or-ony-otder=or-ru+e=of-tht-comet22Ton~ 

ctcrit-af=cottrt 2hott=-UNI=n«t1:tecy-=-!ftlhic ttt==-dM::t of the 

A~-te-tbe-cowef##tonw" 

5~~~-rw--5c~+en-95-~96y-ft•t•~-y~~~y-±~-ameftd~o 

t'eod-a~-fo++MtS• 

-3- SB 203 
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•95-rrebw--5cft~eftee.---wfte~P--any--pe~en--~--becn 

f~ne-g~tty-a+-a-eP±.a-et'-~e-~on-a-yerd±e~ftt'-a--pteo 

qf-g~±+~y-~be-eoat"t-•ftT* 

tTt--6efct'--+•po~~+on--e+~cntcnee-fer-o-pet"±od-ne~~ 

e~eeed-one-tTt-yeer-f&r-any-•i~de~e~r-excep~ prortdee 

±n-i6=3i'~ ~o-per+od~-to-~eeed--~ht'ee--t3t--yeoP~ 

fftt'--;ofty--fe+&n,..--~e--~-~i-ftg-jad~-y-r.p-..-upen-~ 

defDf'ltleftt-.tftT--t'Dtt!tonob+e--~e+1-e"'--et"--eond-i-io+ons--dtH"±ftg 

~be-~r+od-ei'--tite--ftf'-....d--t~~'l:+ftfty--5tteh-..--ftottit! 

t'e~~t'ie1:terts-ftt'-eond-i-i:+ons-..y--±ft~ 

tai--je++-lte!tt!-..e+eose-t 

tbt--jo±+-~+-e=n~-~-~eeed~y-t9&t-d~ 

tet--eondtt±ens-for-proba~ien~ 

tdt--f'a!ti:+tft-Ht!t~ 

tet--any-o~t'-reo!teneb+a-CO~i:+ons--dceMed--ncee~ory 

fop-p~ab±t±~o~+on-or-fet'-the-pre~~±on-of~&e+ety~ 

tft--ony--e...e+nai:+on-of-tite-sb<>Ye. 

t~t--5a~peftd--exee~~+an--ef-~en~enee-~-to-tht!-.ax±aa. 

~eft~ee-n++ewed--fop--~he--pertteu+aP--effen~y--exeept--o::o 

pra%±ded--tn-=C6=3i~•-~he-~Df'l~±n~-jadge-mey-+epe~-on-~be 

tlefendont-aftT-Pea~onob+e-t'D~e+tens-dttr+n9-~be--pet'-tod--ftf 

!tuspcntlod---sen~e.---5aeh---t't!O!tenob+e--Pc~~+e~±eft!t---y 

+ne+~cic• 

tat--je±+-bo~e-re+ca~e~ 

tet--jo±+-~tee-n~-~o-cxeeed-t98t-days~ 

-4- SB 203 
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tet--eaftd+~+ofts-+er-p~~~~ 

tdt--~est+t~+en~ 

fet--any-e~~-~eesen~e-ec~~+o~--deemed--~eessery 

+~~-~ehab+++te~+en-er-+er-~~~et+~n-c+-see+ety~ 

t+t--eny-eo~+ftft~~n-e+-the-ebaWew 

1+--eny--r~r+et+efts-~--eond+t+ons-ere-v+e+etedT-ony 

e+epsee-t+mey-eweep~--js++--t+mey--she++--n&e--be--e--e~+t 

o~c+ftst--tfte--seftteneey--Uft+ess--~e--e~t--she++-et~e 

erdei"• 

~t--;oopose-e-++rte-.ss-pt"O"tide<t by-~-+--ttw--ef'+et~Se. 

t'tt--ee.tri~e-de+eftdeftt-te-1t-eerree~emt+-fflsfl~ 

w+th-er-w+thettt-f'+t\e-by-+aw-i'er the ~ffettSe• 

t5t--+mpose-eny-eo.b+ftet~-sabseet+~ns-f%t.-t3t•-or 

t'tt-eee•e• 

fbt--~he--d+st~et--e~t--mey--a+se--+-pe~eny-c+-the 

+e++~w+n~-res~+et+Cfts~-eftftd+t+efts-ftft-the--ebove-~tenee 

wh+eh---+t--deems--rteeessery--te--eb~ft--the--ebjeet+ve--ef 

~ehab+++tet+en-Oftd-the-prateet+ftft-e+-soe+ety• 

tet--pr~h+b+t-the-6efendeft~e-r~-te--he+d--p~b++e 

e+++eet 

tht--p~h+b+t-the-de+e~eftt-the-r+ght-te-eWft-er-eer~y-e 

dftftgere~s-weapen~ 

tet--preh+b+t-~eed~•-e+-ess&e+et+an~ 

tet--preh+b+t-~eede.-e+-me¥ementt 

fet--eny--ethe~--+im+~ien--reeseftab+y--~e+eted-to-the 

-5- SB 203 
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ebjee~ves-e+-~eheb+l+tet+cft-or-the-~eet+en-e+-see+ety. 

t~t--~he-j~d9e-ift-the-just+ee-ec~~t-she++-ftftt-fte¥e--the 

e~th<H'+ty--te--~est~+et-an-~d+v+~a+~-r+gnts-es-ena.ereted 

+n-sabseet+Cft-tot-

,r,ny-j~dge-whe-hes-saspended-~e-e-ettt+o" a+ o -~ 

cr-de+er~ed-the-+-pos+t+Oft-.t+--e--sefttertee--e+--i11p~rt8eft't 

ander---th+s---seet+eny--er--h+s--s~eesser.--is eathnri2ed 

the~<f te~n-1\+s-d+se~et+efty-~riftg--the--pe-r+od---e+---s..ett 

s~speftded--sefttenee--er--def'errell i •posl ti en-of'-seft'teftee-e 

~-.,..e-saetl-s-pettS+en-or-1 •pose """'Se1'1tenee- and or~-sttetol 

perSet'l--e_....,..,etk--er--eyy--+ft--h+s--d+~et+en...-M'de~ 

p~Sefter-p+eeed-under-t+te j~ r; sd i et I- ~!te~e-beeMt-ef 

pe~llens-.ss-prOY+ded-by~ewy-&r-~te+ft-saetol-j~+se+e~-w+th 

tft+s-ee~~·-Pr+cr-to-t!te-~oeat+en-of-eft--erder--saspe~lling 

or-lleferr•ng-tfte-im~es+t+en-of-sentet~eey-the-pe~Sftft-e+ofeeted 

~he++-be-g+¥en-e-heer~• 

Section 2. Section 26-315, R.C.H. 1941o is amended to 

read 3S follows: 

"2b-315. Taking deer within boundaries of cities or 

towns unlawful ---pene+ty. It stole++-be ~unlawful to shoot, 

kill, take, or cause to be shoto killedo taken or captured• 

or to attempt to shoot, killo take or capture. any deer 

within the boundaries af any incorporated or unincorporated 

city or town of this state. 

~"y-per~on-v~e+et+~-the-pre.+~+ons-o~-th+s--eet--stole+J 

-6- SB l03 
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be--~ut+ty--ef--e--•+~de.ean&rT--end-~en-eenw+et+e~hereo+ 

~ha++-be-puntShed-by-s-f+ne-ef--net--+e~~--theft--twenty-f+we 

da++ar~--t*~t-nor-.ore-than-f+ve-hundred-da++ar~*S&9tv-ar 

by-t.pr+~on•ent-+n-the-eeunty-js++-for-o-per+ed-af-~-+~ 

thon--ten--ttst--doys--nar--~re-then-one-huftdred-o~~ty 

tt&9t-doysy-or-by-beth-sueh-f+ne-ond--~fSOftMentT--end--+n 

atfd+t+on-~heret&-shoH-ferfe+i:--+ri-fHh-aM-~a--++ee~e-fer 

o-per+od-of-one-t+t-ye&r•• 

Section 3. Section 26-319, R.c.H. 19'<7• is a•ended to 

read as follo11s: 

•26-319. Pene+ty-for-w+o+ettft~ UNLAWFUL ID HUNT OURING 

closed season on certain ga.e birds -- power of comMission 

to Oj)en season. It shell hereafter .i.lio be unlawful ror an·f 

person to hunt, shoot, kill, capture, ppssess. or cause to 

be hunted, killed~ or captured or e~eepts ~to shoot, 

kill, or capture any quail, Chinese or Mongolian pheasants, 

co•.only called ringneck pheasants, Hungarian partridge, 

chukar partridge, sage grouse, sharptailed grouse, blue 

grouse, fool hen, prairie chicken, ruffed grouse, ptarmigan~ 

or wil~ turkey until such time as the co .. ission shall 

provide an open season on any quail, Chinese or Kongolian 

pheasants, commonly called ringneck pheasant, Hungarian 

partridge, chukar partridge, sage grouse, sharptailed 

grouser blue grouse, fool hen, prairie chicken, ruffed 

grouse, ptarmigan~ or wild turkey. 
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~ny--person-w+e+ot+n~-ony-ef-i:he-prev+s+ens-ef-th+s-eet 

er-eny-persen-whe-hos-+n-h+s-po~ess+en-ony-ef-sueh-b+rd-er 

'ny-psrt-ef-ony-sueh-b+r~T-she++-be-~++i:y-of-e-m+~aeme~ 

ond-upen-eonw+et+on-i:hereof-she++-b~un+she&-by-e--f+ne--of 

nai:--+ess--then--f+fty--da++~--t•59w&9tT-nor-~-i:hen-i:wo 

hmndred-f+fty-do++ers-t$r5e.eety-or-by-+MprH~--+n--~he 

eou~y--je++-~r-fte~-.are-thon-s+~y-t69t-doyay-or-by-fbothi 

sueh-f+ne-ftftd-+mpr+son~fttw• 

Section 4. Section 26-812• R.c.H. 19~7. is amended to 

read as follows: 

•26-812. Forfeiture of license or per11it for 

Jittering--ae~w+ty-eur+n~usp""~+on--o~--m+sd~nor. Any 

holder of a Hontana resident or nonresident fishing or 

hunting Jicensey or camping permit convicted of Jittering 

campgrounds, public or private lands, streams, or lakes 

while hunting, fishin~ or camping shall forfeit his license 

dnd privilege to hunt. fish, camp~ or trap within Montana 

for a period of one-tlt year from the date of conviction. 

Afty-persen-who-hufti:ST-f+~hesy--eeMps--er--traps-~--~~ono 

wh++e--s~eh-+~eense-ond-pr+w++e~-ere-~~peftded-+s-~++ty-a+ 

e-e~deeeenor•• 

Section 5. Section lb-1211, R.C.H. 1947, is amended to 

read as follows: 

•lo-1211. Enforcement p<'nalty confiscation or 

disposal of illegally kept ani11als appeal. ll.l The 

-8- SB 203 
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provisions of this act shall be enforced by any ~~~-~ 

sftd-geme warden or any other legally authorized officer. *"T 

pe~so~-v~o+a~~~-~he--,~e¥~s+efts--o+--~-ee~-she++y-~Oft 

eonY+e~+onv-be-pun+shed-by-e--~?ft~-of--~--.ore--~Sft--tvo 

"-ltftdred--~+rt:y--do++-s-t 5~1hrtl&t•-~~o"- nt: for a per i od 

or-~-more--~eft--~ft--t+&t--deysv--or--b~--and--at:~e 

d~e~~+on--or--~--eout"~--~e--pe.-.+~-aftd--e++-~gh~s-eftd 

p.-+ri+eges--+tmet"eftt:~het"e.;.,____.,---be---i'Ot"hftedw !maD 

~~=for- a ~alation of 26 j~roagb 26 1212• the 

pera+t=uqrir:~5=t.,.....,.,._~-Hti--tt=reyahd--=oml 

~ ANt PERSON VIOLATING THE PROVlSIQNS OF THIS ACT 

StlALLo _ueoN_-'~lDN• BE PUNISHED AS PROVIDEp IN 26 3Zi• 

A«U_Al_IHf_~REIIDN Qf THE COURT THE PERMIT AND All BIGHTS 

A~_fRIYILEGES INHE&ftil_IHEREIN MAY BE EDREElTEp. 

iZi Any animals being kept in violation of any section 

of this act may be confiscated or ordered disposed of at the 

discretion of the s~~e--r+s~-eftd--~eee director. The 

permittee may appeal to the commission within ..,_ent:y-tZot 

days of the date of the order to confiscate Jnd the 

co••ission shall hold a hearing on such an appeal and the 

decision of the commission shall be final,• 

See~+on-&.-~e-.;.s-a-fteW-Rwe•Mw-seet:*Oft-~'1:-~ds-es 

+ottcws+ 

&efteet+et+Oft-end-saspeftS~n-of-+*eense-end--pr+v++egesw 
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trt~-~or-,a~~oses-or-~~-seet:+en-eftd-tsee~+ons-&v-9T-e~ 

or--t:h+s--eet:iT--~e--t:e~m--•+i-eeftse•--.e~-&ftY---++eensey 

eert:+++eet:ey-st:"~a~>T-eltt' dT-e~rftft:-.;.ss-d-by-t:he-d~"'-'"' 

eweept-out+*~t:e~&v-gu+des~-en~~+derM+st:sa-++eenses.-~e 

eonee++~+on--and--suspens+en--or wh i eh +s-prori~oo--+n 

~6-9r9-and-~~ 

t~t--fhe-eoa..;.ss+on-she++ ~evoke e-+.;.e~e-end-sus~ 

f'--e-per+O«f-of'-i-6-IIOMM..-fte-F+v-f-+~of'--purehes i ng ""Y 

+ieense -en.t--t:~bent!Ht:sv rigftt:ST-end-Fi-ri'h!~s eonferre<f 

by-eny-Heet~se-~he-M+Ifeto+ 

tet--hes-been-eonv*e~-of'-eau•in~ a forest: fipe• 

tbt--~s-been-eonvie~ed of~~~parehe•e--o+--eny 

H·eense• 

tet--hes-e~-t:he-<fetllt:tt-of'-erte1ohe'r-persen.-t:hottgtt-n~ 

+n-a-er*-~ne+-eennery-wh.;.+e-ha"~~ 

tdt--hes--+He'}tt++y--~en-e-deer-wrttl?ft-~Ottftdttries 

e+-e-e+t:y-or-t:ewn-as-proh*b+t:ed-+n-~-3*S.-or 

tet--nes-been-eo~+eted-of'-v+e+et+ons-of'-th~-f'+sh--end 

geee--+ews-ot-any-~t:~o-es-~o-he~e-eeea.a+et:ed-+&-or-IIOre 

po.;.~s-w.;.t:~n-eftY-eonseeut:~-yeer-pet"+ody-.. s-+nd.;.e~ed-Tft 

t:~=tee+e-set:-+orth-.;.ft-fseet:.;.en-8i-

£eet:+en-T.-~here-+s-e-ftew-Rw~.M.-seet:.;.on-~-reods-os 

f'o++<>•s+ 

Po~nt:-syst:em.--For-t:he-purpose-ot-suspend+ftg-e--++eense 

es--prov.;.ded--.;.n--tseet:+on--fiT--~+ftt:s-sho++-be-ossessed-es 
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fo++~+ 

t*t--h~~ft~y-f~~~ftgT-or-~p+~-wftnout-a-p~peP-end 

w-a++d-T--i-eet"tse-. ............. .,.... ................................................. ...-re-p~~ 

trt--+o~--~~~-.ede--in eoftfteee~oft--W+th---~ 

pttrens~e-of-eny-++een~e-+~~~~de~-t+ete-..-+8-po+~s 

t:tt--htlft~~--.+~e-.,--woeer+ow+--w+ttt------++d 

feclere+-clttelt-~t~t~tp-fft-po-_.t.<Ht-w.~ww...-..-~....,....-6-po+nts 

t'ot--+Hf!!Jel trensfe1"T-se+ey-g+Tt.-+eefty-or--t!l~-~ 

of-eny-++eense-~IIH!d-Uftcler-th-Mt--t++Te-w......,,...,...~,......-6-p~ 

t5t--+eeret+cm--ef-eny-++eense-+~~-tmdeP-tn+s-fl-e+e 

................................................................................................ ......-K-pe+M-5 

tot--shoM*'"!~-IttpOftr-~rost--pub+~oelf-w~ 

............................................................................................ ...-tti-p..,.;..-n-.:-3 

~t--t'llmtt~of-+shlftiJ in a-e+osed-et' i•prol'er ----... 

•rr--••rwww.w .............. ..._ • ..._ •••••••••• ww..-.-6~~ 

tat--~tlfte+ftgY-f+sh+ftgT-or-~PftPI'*"g-en-~>P~--pPoperty 

w+~fteu~-pe~8+§~-i-eft~~he-ewne~-•Yw•••••w.wwYW•wTww-3-po+n~ 

t'llt--t'llffte+~t>efore-op-e+ter-.,_rs-••~ .... ~-p<rifth 

t~&t-ttse--o+--on--a+r~-or-o-eotor-Ye~+e+e-eo-t~T 

k+++y-eol'ettrey-woaftdy-+ftjttPey-er-na~-w++cl+i-+~&-p~ 

t~+t-f+sft+ng-w+~~-oft-tlftfttt~d-rod-•~.,...~•-3-po~ 

ti-~t-++sn+ftg-w+~ft-ftl01"e-t+tMI-01'1e-rod-... .,...•..n-:t-po+nts 

t~3t-htlfte+ng-w+~h-on-+~o+-weopon-or-ttn+ow+tt+--.et+tod 

o+-n~+ftg-.w•••~--••••ww•••••~••~•~•••••••.ww..-~-~n+ft~~ 

t+'tt-use--of--un+owftt+-deY+ees-+ft-httftei-ft~sme++-~me-er 
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~~~sn+~~-·····---···~···~ .... ~·--y•••ww..w••ww-%6-po+n~s 
t~5t-use-ef-um+ow+tt+-Ce¥+ee~-+ft-~unt+~-&+g-geme-•••••• 

,ww•••••••••••• .... •~.wwwwww.w~ww••••••••••••--~-pe+~~ 

t+6t-+++~o+-pessess+cm-of~~---·•••••....-H-poi-ftt-s 

f*Jt-+++~o+-~ess~s+on-of-s.a++-goee-or-++~ .......... . 

•rw..._••~ww•._. •• .__. ••• ~._ • ._ • ._ .......... _..-~8-po+~~ 

tl-8t-Fa++ttre-ta-tog-IJ+g-g--..••,... ......... •• .. ,......-it-po+ftt-s 

f+'llt-fo++~re-~e-~e-eY+denee-of-sew--oeeospan+ed--w+~n 

wHcl+'+fey-wfteft-neeeSS1H"y-~-~ .. ...,....,... • .,....~~ 

t~et-wo~--of--++sh-&n-wh+e+t-e-beg-er-p~+on-++~ 

het-been-set-hy-~o-i ss i "" -··--~--·~·-,...,...-6-po+~ 

t~i-t-woste-.,_._ •eo~ •• ~~ •• .,... .......... ....-1-8-p~ 

t~~t-fttlft~ng-d-+ttq-e-t osetl seeson-.,... ... ...,...-6-,o+~s 

~3t-refas*'"!--to- prodttee o--++e~e--or--per.+t--+er 

+~pee~+en-.-•• --. ••• __.T_....,._._ ..... ~.-..-• ..-r&-po+ftt~ 

t~~tt-+o++ttre---to--wear--hunter--oPe~e--~reen~s--wheft 

reqb+red-by-+sw-rr.w••••Y••wwww_.•~•••••~••TWw•.--rB-po~~ 

t~5t-fe++ttpe-to-~top-et-e-eheek-~~i-eft-•wrrw-+&-po+ft~ 

f~6t-1Jtt++d+~-o-f+re-+n-o-~+b+ted-eree-..... -a-po+"~s 

t~Jt-+++f!!Jtt+-pos~on-of-bo+cl-ot"-t)e+den-e~e-....... 

WYT····------··••••••TW•WWWWW .. .WW~TWWWWW.WW~~-YWT-~~-pC~ft~ 

~8t-+++ege+-pos~~~+oft-Of-rop~ops-other-tfton-e-be+d-or 

g~den-ee~~e-•~•--••••ww••.w•.w.ww•ww•••w••TW••.-w-~8-pe+n~s 

t~'llt-+++ega+---posse~---of---w+lcllife --++~---as 

eftden;ered-.-•r•.w•••ww.w••~-. ..... ~ ......... .-wwi-T&-po+n~s 
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t'&t-+o~+ure-~e-~++y-dep~~ne-o+-o~q~si*+eftT-+ossy 

dPethy-re+eosey-or-~ran,+er-o+-~or-•••••••••WT.--6-po+n~s 

t3Tt-trons~+n~-o--re~or-e~-e+-~e-'~~w+~ou~-o 

v~+~e-p~~e+~-ww•--••••.w••~••Y~-.~•.w••••~•.-.-+6-pe+ft~ 

t3~t-aet+ftg-os-en-ou~+~r-er-gHfde-w+thoue--e--preper 

ond-v~++d-+f~eftse-uftder-~6-9t&-...-•·•--••••---•••-T8-pe+n~' 

Seet?en-8.--fhere-+s-o-new-R.CwH•-se~~n-~eeds-es 

f'e++ews• 

HH+t+p+e-wfe+M~s-----~+ee-~-++eense-~t"geft~!t-­

renewo+•--t~t-For-.ore-t~efte-'tlfe+M+on-ef-ony-o++e~e-se* 

+erth-+n-ts~t+on-8-i•-~e-eo••issieny--+n--+~s--d+se~+eftT 

shaH• 

tet--+or--o--se~and~e.-o~-~+~e-the-nu.Oer-e+ 

pe~"*s-++sted-+er-the-w+o+at+Oft~ 

tbt--+er-o~+rd-er-su~nt-of'+ensey-~se~~--t+ees 

the-nue&er-e+-po+nts-++s~ed-Fer-the-et'+eftsew 

trt--A--suspet'ls+en-8+-pr+w++eqe-under-~~~+on~t-sh~+ 

be-+or-o-per+ed-n~-to-e~e~-3-yeorsy-oftd-oftY-persen--Whese 

pr+w++ege--to-pur~hose-ony-HeP.nse-hes-~n-sHspended-+s-n~ 

en~~+ed-to-~ehese-ony-t+eeftSe-+ssued--by--the--dep\r~~ 

ond--mey--ne~-epp+y-+or-o-renewe+.-re+ssue-dup++eote•-er-~ 

++~en~e-un~++-the-sus~ns+en-nes-exp+red• 

t3t--~pon-suspensfeny-~ee.m+s~an-sha+t-g+we--n~+ee 

ot--t~--suspens+en--~o--~he-pe~on-whose-pr+v++~~-been 

sus~nded-by-reg+s~ered-or-eert+++ed-ao++-oddr~d--~--~he 
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+os~~-known--oddress--e+--sueh-person-eftd-Shet+-+urther-~ve 

wr+~ten--no~+~e--te--~hase--+ftd+Y+dve+s--desf~d--by--the 

eome+ss+en--~o--~~--es--++eense--e~-ef-the-~~-e+-sueh 

suspens+on-ond-~he-+den~+~y-o+-the--persen who'e -~+•++e~ 

hes-been-suspeneedw 

t4t--+t--eny-persen-whose-++eense-hes-been-eenee++ed-or 

wnose-pr+v++ege-~-purehese-&ny-+~nse-hes--been- s~spended 

es--prow+de6--+n--fs~+en-~t-+s-eeft¥f~-o+ exerei3Tn~ 

·~~e.p~~~~ere+se-~e-ltefte#ts-eeMet-red by the ++eense 

dur+n~ -~he--per+ed--cri"--eertee+~en---~ens i en., -t+1e 

eeltllfss+on--sheH-renew-e---~~te-per+ee-o+-eenee++et+en 

or--spens+an-f'er-en-edd+~~-+-per+ed-8+-'-,._r-+rewo--the 

d~e-et'-~onv+e~+en• 

t~t--Fer---~--purposes---o+---++eeftse--er--pr+Y++ege 

re.oee~+en--or--suspefts?ftny--the--peym~---e+---o---pene+~y 

&esessaene--uftder--~6-,~~-+s-e-eonY+e~~on-e+-~he-of'+ense-+or 

wh+eh-~he-pene+~y-essessee~wes-pe+dw 

5ee~+on-9w--~here-+s-e-new-Rw€wM.-s~e~-reeds-es 

+M+ows• 

~peee+--o+--revoeet+on--or--suspens+en--ef'--HeeftSe--or 

pr+Y++e~s·----~---person--wnose--++~ense--o~--pr+¥~89e--+s 

s~speneed-or-rewoked-mey-eppee+-te-the-d+s~r+~-eou~-o+-~he 

eeun~y-+n-wh+eh-he-resfdes-or-e+-rew+s-end-€+erk-€eun~--+er 

rM-1-et-. 

-End-
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45th Legislature SB 0203/04 

1 SENATE BILL NO. 203 

2 INTRODUCED BY DUNKLE 

3 

4 A BILL FOR ~N ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

5 PENALTIES FOR FISH AND GAME VIOLATIONS; A~ENDING SECTIONS 

6 26-315, 26-319, 26-324• 26-812o ~ 26-1211, AND 95-302. ~N9 

1 9S-~~eb~ R.C.H. 1947~--~N9--eRE~~£N6--~--PS+KT--~¥~~EM-FeR 

8 ~+eEN~E-RE¥ee~~£eN,• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 26-324• R.C,K. 1947, is amended to 

12 read as follows: 

13 "26-324. Pefte+ty person violating anx 

14 ~royjsion of Title 26, any~ state law pertaining to 

15 fish and qame ~e~ete, or the orders~ ~ rules~ end 

16 ~e<!tt+.,ioien~ of the commission is, unless a different 

17 punishment is expressly provided by law for the violation, 

18 guilty of a misdemeanor and shall be fined not less than 

19 twenioy-+ive-de~+~~-t~~~t-ne~ ~ more than +?¥e--httnd~ed 

20 de++e~~y--f$500t• e~ imorisoned in the county jail for not 

21 ±~tb§n-i-doy,-qr more than ~+~tbt months. or both +i~d 

22 end--im~~i~ned. In addition, the oerson shall~--+n-iohe 

Z3 d+~~~~ien-e+-~he-~ett~~~-+e~fe+~ be subject to forfeiture of 

24 his license and privilege to hunt, fish, or trap within this 

l"> state +e~-o-~e~+ed-o+-~i~teen-t+bt-month~-+~em-the--~te--ef 

;:: I tl A L P R I N T I N G 

SB 0203/0't 

eenY~t+en -.,~,.._t~he ee in~--....-+-~+....-'l-t'll'ltl 

2 ~-ef-th±2-ACtj £QB_A_PERIOD OF ~ NOT LESS THAN 24 MoNTHS 

3 FRoM THE DATE of toNYICTioN• 

4 (21 tal A person convicted of uoJawfuJJx takjngo 

5 kjlling. possessjng. transPorting. or wastjng of p bjghorn 

6 sheepo mooseo WILD BISQNo tARIBQUo MoUNTAIN GoATo or grizzly 

7 bear or any part of these anjmaJs shall be fjoed not Jess 

8 than $500 or •ore than SloOOOo jmprjsoned In tbe county jajl 

9 for not le22-thon=?-6Dys-or mgrg than 6 wonthso or both• In 

10 addition. that person sba . 11 forfeot any current bunting. 

11 fishing. pr trapping license issued by this statg and tbe 

12 privilege to h unto f" h IS ' gr trap jo 
LESS THAN 

30 
this state fpc~ ~ FROM THE DATE filll Of WNYIC.TI ON. 13 

lit (bl A person convicted of unlawfully takjngo killing• 

15 ppssessjng. DB traosportinor=ot=wft2tina-of a deer• antelope, 

lb •ttd=ouftafoy=eortboux=monnto±n=QOAty glko mountain ljono pr 

17 black bgar or any part of these animals. OR WASTING A DEER, 

lB ANTELoPE, OR ELKo sb~ll bg fjngd not less than S300 or more 

19 than st.ooo. jmprisongd in the c t .. guo Y Jaol for not +e22=tnon 

20 5--doy,--er more than 6 months. or botb• In addition, that 

21 ogrsgn shall forfejt any cyrrent hynting. fishing. or 

22 

23 

24 

25 

ADOPTED BY 

trappin9 license issued by this statg and the prjyllgge to 

bunto fjsho or trap in this state for~ NoT LESS THAN ~ 

~ EROH THE_DAI!_Qf tONVItTION. 

~~ A person convicted of uolawfully attem~tjng tp 

HOUSE OF REPRESENTATIVES 
AND SENATE 
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- shall be fjngd opt k'J] a game an•ma! k shgot. gr t 

trap. ta "' . . d jn the cpynty 
0 or more than S6QQ, •mpr•sonP 

less than _.1Z!1 an 
60 

days. or both. 
=i s1M$=M more th U2:t=thM 

~~PERSON CONYICTEO OF UNLAWFULLY TAKING, KIL~ 
.WL LINGo PACKAGING, PR pORTING, SHIPPING, lABf 

POSSESS lt.!Gt TRANS Lt OR POSSESS 
LY ATTEMPTihG TQ TAKEr KIL 

!fASTING OR UNLAWfUL R BEARING ANIMAL OR 
TURKEY• FISH, OR fU 

ANY GAME BIRp, WILD OF fAILURE TO TAG A 
SUCH ANJMAL OR fiSH OR 

!NY PART .QLAfU . SHALl BE FINEQ 
ME BIRO AS PRESCRIBED BY LAW 

GAME ANIMAL PR GA IHPRISQNEQ IN THE 
150 OR MORE THAN 1200 QR NOT lESS THAN 

S OR BOTH, NQT MORE THAN 30 DAY ' 
COUNTY JAIL FOR . fjshjog or 

!cted of hynt•nQ• A person cony 

±d±Lfl . fejted pr hjs orjyjlege ~ wbjle his Jjcense IS for 
trapp•ng .. 

1 
for pot less 

.. rjsoned jn the cgunty tal 

~~shall be 'liP h In addition that perspo 
h 6 mont s. 5 days Q[ more t an 

than re than u.ooo, . Jess than ssoo or mo 
may be f•ned opt . btr2tet±on-aoy 

2tmtttshed rn=t t2t HA=f+ne=nr-pena+ty~ 

tte-amnendc1h de &:rrmh-or-rMtt~ 

prow+,ton--ot--f±tte--~T--anx=othcr-2tate-tow=osrtatntng=to 

t+ah~nd=gomcr=or-any-Qtder=er-rute-of-the= cemm+2a±on•--the 

cterk--p£--eour,--ahot+=-aeno--np~ey=wtthtn=l~Y2-o~ 

act+on-to=tbe-commf2a+~· 

5~~nn~w--See~tnn-95-rr6~T-Rwe~r-t9~~-+~~nded-~o 

~eed-~-~ot~o~ 
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u9s-~~a6.--~ntenc~.---wnenewe~--eny--p~on--ho~--eeen 

~ound--~a+t~y-o~-o-er+ee-o~-oft~e-apOft-8-ye~d±e~-o~-a-ptee 

of-~+~~y-~he-eo~~-eoy• 

t+t--9efer-t~o~t~+nn-e+-sen~enee-to~-a-per±od--nn~--to 

exeeed-one-ttt-yeo~-fo~-eny-mt~deeennn~y exccpt=ft#-prowiaed 

t~3i~--end +o~-e-DC~±od-no~-~o-eweeed-~hrftt!-t~-ye~~ 

to~-eny-fe+onyw-The-sen~ne±nq-jud~e--eay--+~se-~nn--the 

de~endont--ony--~eo~onnb~e-~~~~±e~±ons-o~-enndt~on~-dtt~±nq 

~he-pertod--o~--the--defe~~e--tft?ns+~tonw--Such--~ea~nobte 

~e~~e~+~-or-eond±~+nn~~±ftetude• 

tnt--jo+t-ease-~e+oo~et 

tet--jatt-~+me-n~-~o-eweeed-ntne~98t-dey~ 

tet--eond+~~-f~p~eo~+o~ 

tdt--res~+~~+nn~ 

tet--eny--othe~--~~a~onebte-eondt~+on~-deemed-nece~o~y 

tor-rehott±+±~a*+en-nr-~e~-~~pretee~on-of-~eetet~ 

tft--ony-cnmtt+n~~et-tne-obo•e• 

t~t--Su~pene-exeeut+on-o+-~eneP.-ue--~o--~h~--~xtmu~ 

sen~enee--ot~o.ed--+or--the--po~+ettter--offen'f!y--ezcent=o3 

proytQed-tn-t&-3~.-~~ .. "~*"q-ju~~y-±epose--on--~e 

defen~n~--eny--rensonatt+e-~*~~±ons-du~tn0-th~ee~+ea-o~ 

suspended--sen~eneew--5ueh---reasonab+e---~e~~~on~--mey 

+ne~tt~• 

tet--je+t-base-~e~o,..~ 

tbt--jo+t-*+Me-ne~o-e~~-t98t-doys~ 
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SB 0203/04 

be-~+~~y-&F-e--~$de.e&n6~.--eftd--upen--een¥+et+oft--t~~eo~ 

$fta+~--be--pun+$h@d--by--e-~-e~-~~~e$s-~hen t.wenty-++we 

de++e~$-f~~st-n~~~-++Ye-~Hnd~ed-de~~~9&t.--e~ 

by--+mp~$~~~-th@-eo~-je++-~~~+ee-ot-n~-+e$s 

t'"'"-tert-t~&t-der-t-~t"-Pe--~ert---e--MncH-ed--end--e+~y 

t~&et--deys.--oP-by-~-stteh-~e-ftftd-+~sen-nt:,-eftd-+n 

edMt+ett-~~.-ferfe it h+s-~+stt-end~...-++~tt$41-+e~ 

e-pep+od-ef-one-t~t-yee.-.• 

Section 3. Section 26-319, R.c.M. 1947o is amended to 

read as follows: 

•26-319. Pene+ty-+OP oioletin~ UNLAWFUL TO HUNT DURING 

closed season on certain game birds -- power of coMmission 

to open season. It $hft++-her~ ~ be unlawful for any 

person to hunt, shoot, kill, capture, possess. or cause to 

be hunted, k n 1 e«<£ or captured or ette•pt:s atte•pt to shoot, 

kill, or capture any quail, Chinese or Hongo1ian pheasants, 

com.only called rinqneck pheasants, Hungarian partridge, 

chukar partridge, sage ~rouse, sharptailed grouse, blue 

grouse, fool hen, prairie chicken, ruffed qrouse, ptarmigan~ 

or wild turkey until such time as the commission shall 

provid·" an open season on any quail, Chinese or Mongol ian 

pheasants, commonly called ringneck pheasant, Hunqarian 

partrid~e, chukar partridge, 

grouse, blue grouse, fool 

sage 

hen, 

grouseo ptarmigan~ or wild turkey. 

-7-
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grouse, sharptai led 

prairie chicken, ruffed 
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S8 0203/0"t 

Any-persen-Y+e+et+n~-eny-e~-t~e-~+s+~~-~?$--eet 

er-eny-peP$0n-wfte-~es-+n-~+s-pe~$s+en-eny-ef-~-b+rds-or 

eny-pert-e~-eny-sue~-b+t"d$y-~e+.-be-~u++ty-ef-e-~sd~enor 

end--u~on--eenv+et+on-theree~-$~e++-be-pUft+s~d-by-e-F+ne-e~ 

not-+ess-then-++~y-de++ers--tS~e.eety--~r--mere--~&n--twe 

hundred--~+fty--de++ers-~~5S.9&t.-or-by-~senment +n-t:~e 

eounty-je++-for-ftftt:-more-then-s+~y-t69t-der-ty-OP-fty--fb~i 

sueh-f+ne-&nd-+m~+$eneent:Y• 

Section 4• Section 26-612, ~.c.H. 1947, is amended to 

re~d as follows: 

•26-812. Forfeiture of 1 icense or penwit for 

litterin~ee~Y+t:y--dur+nq--su~eft$~&n--8$-M+S~OP• Any 

holder of a Montana resident or nonresident fishing or 

hunting licensey or ca•ping permit convicted of littering 

campgrounds, public or private lands, streams, or lakes 

while hunting, fishinQ£ or campinq shall forfeit his license 

and privilege to hunt, fish, camp~ or trap within Montana 

for a ?eriod of one-tlt year from the date of conviction. 

Any--per~en--whe--hnnt$y--f+~esy--~~-or-tre~$-?ft-*on~ne 

wh+~e-sue~-++eeft$e-~d-"r+v++e~e-er~-su~ended-+$~+~t:y--ef 

e-m+$demeenor.• 

Section 5. Section 26-1211, R.c.H. 19"t7, is amended to 

read as follows: 

"26-1211. Enforcement penalty 

disposal of illegally kept animals 

. -~~· 
-8-

-- confiscation or 

appeal. LLl The 
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SB 0203/04 

p~ovisions of this act shall be enfo~ced by any ~~~e-f~~h 

sn~e.e va~den or any othe~ leqally authorized officer. *"Y 
~e~&ft-w~o~et+n~fte-~o•~·~~--~~-ee~-she++.--upon 

COftY~~~Oft.,--M-"1tHti...,Md-~y--e--f~tl~ flO~ -· e~tt-~WO 

hatldred f~~-dollers (S~e&t.-+.prisotl~tl~ for -e--~+od 

oi'-~------theft ~---tl:et-dtty~--et"--~~emt-.~'I!M 

d+-t"ft~~~-cottt"t-~-ttet'lri~--ltftd--eH--r~h--tmd 

~~~-;+e~---~e~---~het'e+tl---.ay---be--forfeitedw ~ 

uatd:hm=foto=yiottrtism-of=ifr=iilrt: hr oapb 26 U Us t:tte 

aaDtba ANY fEBSQN yiOLATING THE psoyiSJONS Qf THIS ACT 

SHALLs UpQN tQNvltTIQNs BE pUNISHED AS PRQYIQEP IN ?6-3Z4s 

AND AI THE QISCRETJQN QF THE tQUBT THE PERMU AND AL.L RIGHTS 

ANQ PRIYILECES INHERENT THEREIN MAY BE FQRFFITED. 

~ Any anl•als being kept in violation of any section 

of this act May be confiscated o~ o~de~ed disposed of at the 

discretion of the ~o~e fish end eo•e director. The 

peraittee may appeal to the co••ission within tvet1ty -t20t 

days of the date of the order to confiscate and the 

co .. ission shall hold a hearino on such an appeal and the 

decision of the coM•ission shall be final.• 

See~on-6w--fhet'e-~~-a-new BwEwM.-seetion-thot reo~ 

fo++o..., .. 

Eo~~ee++ot+ott--ond-•H~~+on-ei'-+~e-e~~d-pr~w~~esw 
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SB 0203/04 

t~-t-Fo~"1tt:i~JtO•e~~hfl-,~~otreft11 f sect i __.._,.,-..,.d--te 

oi'---~~•-eci:-'J..,---tfte--te----++cen•e• ~OtiS etlp -++e--. 

cet"t~i'teo~e...-•~a.p..,-ee~d..,-er-p~issaed by t~e~ 

e•eett~-ou~i'+~~e~•~-ga+de•A• Otld tox+~•i•ts• t+eeftSeS...-'I!M 

eonce++ft+Ott-end-~en!rioft-ei'--'ri-eti--+-ere~rl lied fe--+tt 

i!6-'K9-end-~-9i!h 

fi!t--~fte-e....tss+on-~be++-~ke-o-tieense end saspetld+ 

fer--e--p.r+od-~~~~. ~he privilege ef pareheai~eny 

++.-e-end-~heftei'+H..,-rillfltsw lltld l)ri•l•ellle• couferrell 

+ieen•e• 

te-t-.,.._e~-i:he-deetit-ef e-ther per•etl+ tho•gh -': 

+n-e-e~~ •onner+-wh+le hatltifllllt 

te-t--.,_-+~~eHft-o~~itl the b-ndor iea 

o+-e-e~~~town ea~+b+ted it1 26 ll5t or 

tet-...,a.-Men--esmw+e~ed ef rieletions of the fish end 

ga.e-~W'-oi'-eny-s~e~e-os to ho~re eeeaaaleted-+8-or--.&re 

pe+rtH-wnb+n-eny-eon~llft·he 5 reer ~r+ect...-o• iftdicMed-+n 

t~tebf-~i'~-+~ee~i "" 8 )• 

5eettsm-i'.--fhet'e-n-e-new~w"• seet+ett-~r-e-., 

i'o+~ 

Pe+rt~-~ys~~--Fer-the par~ose-of-.a~nd+n~+teeft§e 

o•-p~ow~ded-~~-t,..t+on-i'i...--po~-she++-~~~ed--es 
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S8 0203/04 

1 REAP AS fOlLOWS: 

2 10 95-302. Ju~isdiction of the justice of the peace 

3 cou~ts. The justices• cou~ts have: 

4 (a) Ju~isdiction of all misdemeano~s punishable by a 

5 fine not exceedinq ~Y¥e--haftdred--~~-tS500.0ot o~ 

b i•p~isoneent not exceedinq ~t6t oonthso or both such fine 

1 and imp~ison.ant. and of all vjolatjons of fjsb and game 

8 st;atut:es punjshable by a fjne gf ngt more than ShOOP o~ 

9 jmpCj§ODM§Ot for ngt pore than 6 montbSr QC both; eXClUding 

10 jurisdiction In cases co•.anced unde~ the "ontana Oaoqerous 

11 Oruq Act except to act as examlninq and coMmittinQ cou~ts 

12 and to conduct preli•inary hearinqs as p~ovided in 

13 subsection _IC)• 

14 (b) Concu~rent ju~isdlctiono with dist~ict cou~ts, of 

15 all •isde.aanors punishable by a fine only, not exceedinq 

lb ~~ee"-ft~ed-de++~-tS1,500.0ot; and 

17 (c) Ju~isdiction to act as examining and committinQ 

18 cou~ts and fo~ such purpose to conduct prelimina~y 

19 hearinqs.• 

-End-
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