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L I "'Tt<ODUCE D 
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~ BILL NO. /_J!f_ 
t'Y ~:::_~~J~ 

J 

4 A BILL FOR A~ ACT E~TITLtD: "AN ACT TJ AMEND SE:TIO~ 

include th~ same in the following manner: !-;!hen, j., the 

2 jud~ment of 3ny city council of a city of the first classt 

3 expressed by a resolution duly and regularly passej and 

4 a~ootedt it will be to the best interest of such city and 

5 ll-403t R.~.M. 1947t ,;y REi.IUIRIN·~ THAT NCIT ICE dE GIVE.~ TO 5 the inhabitants of any contiguous platted tracts or parcels 

6 ALL F~EEHOLOERS PRIOR TO ANNEXATION OF PLATTED OR UNPLATTED 6 of land, or unplatted land for whicn a certificate of survey 

T~ACTS TO A CITY OR TJWN OF •THE FIRST CLASS AND TU PRJVID2 1 has been filed, that the boundaries of such city shall be 

8 F~R OJJECTION TO SUCH ANNEXATION dY All FRE~H8LD~RS.• 8 extended, so as to include the same wtt~in the corpordte 

J 9 limits thereof, the city ~lerk of such city shall +ortl>w+th 

10 BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF ~ONTANA: 10 iill~edi~ty __ nQil£¥-~LLti~~~_Qf_Qroperty_ia_1he 

11 S~ction 1. Section ll-4J3~ R.C.~. 1947, is amended to ll !,erLi!..QJ:.X~Q_~~~~lL,;;,llijj_l cause to be ~uol ishpj in 

12 read ~s follows: l2 the n"wspae>er publ ish2d nearest sue" platt~d tr•cts or 

LJ "11-403. Extension of bounda,..ies to include cant i :uous 13 parcels of land, or unplatted land for which a certificate 

14 platted tracts or other parcels of 1anj. (ll ~ities or 14 of survey has ~een filed• at least one~ a we~k for two 

I~ tc:rwns of t~-~ first class. Any tracts or p::lrc~ls of ic,ndt 15 successive weeks, a notica which shall be to the effect that 

lb which have oeen or may hereafter be platted into lots or l~ such resolution has been duly and ra~ularly passed, and that 

17 blocks. str,~ts, dnd 3lleys, or platted for c2rkst ~nd tne 17 for a ~erioJ of twenty (2D) days after the first pu3lic3tion 

tr-· mdp ~r plat thereof file:l in the offica of the county :lerk 13 of sucn notic2r such city clerk will receive expr~ssions of 

~~ and recorder of the caunty in which the same are sftu3~209 l~ approval or disapproval• in writing, ~f the p~o1osed 

z,) or ~ny ~n~13tted l~nd tndt has ~een surveyed and for ~hich ~ 2') extensions of the boundaries of such city of the first 

21 c~rtificate of survey h~s b~en filEd, as ~rovid~~ in the~~ ll class, fro1n ~e~+rie~t fr~ehol~ers of the territory pro0ose•i 

zz codes. and which plattec or un~lattea lana snall D<c n to be embraced therein. The clerk shall, at the next 

2 l contijuous to any incorp~rated city of the fir5t cldss, mdy L3 re~ular meeting of the city council uf such city of the 

24 o~ emhracPd withi~ the corpordte 1 imits tnereoft and the 24 tir~t cla~s ~ft·!r the ex~)iration of said twenty (20} d.1ys, 

25 bound3ries of such city of th~ first class extended so !S to 2·) lay ~~fnr2 the su~e dl1 communications in ~riting ~y nim so 
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received for its considt~ration, and if., after conside-ring 

the same., such council shall duly and ~>gula~ly pass 3nd 

adopt z resr)lution to th.=tc. effect, the bound.~ries of such 

city of the first class snall be extended so as to em~~ace 

and include such platted t~~cts or parc•l~ of lan~ o~ 

unplatted land fo~ wnich a certificate of su~v•y nas ~een 

filed, the time when the same shall GO into effect to oe 

fixad by such resolution; provided ho~ever, tt•at land useo 

for indust~ial o~ manufacturing pu~poses shall not b?.. 

included in such city under the provisions of this section 

without the consent in writing of the owners of such land, 

and furthe~ provided, that such resolution snail n~t b~ 

adopt~d by such council if disapproved, in writing, ~y a 

majority of the ~s?~ent freeho1dersy--+~--8ftyy of the 

territory proposed to be embraced and no further resolutions 

relating to the annexation of said te~ritory or any portion 

thereof may ba conside~ed or acted u~on 'Y th~ council on 

its own initiative anj without petition, for a period of one 

yea~ from the date of o i sap;>roval. 

Provided also., that cities of th~ first cldSS may 

include as part of such city any platt?d o~ un~l•ttad tr~ct 

or parcel of land that is wholly su~rounded by such city 

upon passinq a resolution advertisinu and upon J~ssjnJ ~ 

furthe~ res<Jlution or following such advertisinq, all in the 

manner aforesaid, and such land shall be annexed, if so 
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resolved, whether or not a majo~ity of the res~deft~ 

freeholde~sT-+f-8"Y• of the land to be annexed obj"ct; 

p~ovided, however, that land used fa~ agricultu~alo mininqo 

smelting~ ~efininJ• transportation, or any industrial or 

manufacturing purpose or for the .1urpose of maint~inin~ or 

ooerating a qolf or co~nt~y clubo an athletic fi~ld or 

aircraft landiny field, a cemetery or a place for public o~ 

privat~ outdoor entertainment o~ any purpose 

thereto, shall not be annexed under this provision. 

incident 

[2) Cities and towns of the second and third class. 

Any t~acts Jr parcels of land, whicn shall oe contiyuou; to 

any incorporated cities or towns of the second and third 

class, may be embraced within the corporate limits thereof 

and the boundaries of sue~ cities or towns ~f tne second and 

third class extended so as to include the same i, Eh~ 

following manner: When, in the judgment of any such citt or 

town council, expressed by resolution duly ana ~egularly 

passed and ~dopted, it will be to the b~st interest of sucn 

city, or town and the inhabitants thereof. and of the 

inhabitants of any contiquous t~acts or parcels of land, 3S 

afo~esaid, that the boundaries of such city or town shall be 

extended• so as to include the same within th~ corporatB 

limits thereof, the city or town clerk of such city or town 

shall fo~thwith notify in writin~ all pro~e~ty holders 

within the boundaries of the territory proposed t3 oe 
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embraced• and cause to be published in the newspaper 

published nearest such tracts or parcels of land. 3t least 

once a week for two successive weeks, a notice which sh3l 1 

be to the effect that such resolution has been duly and 

regularly passed and ~hat for a period of t~enty (20) days 

aft8r the first publication of such notice. such city or 

to-w:1 clerk wi 11 receive exprassions of a~prova1 or 

d disapp~oval, in writing, of the proposed extensions of th~ 

9 boundaries of such city or town• from freeholders of the 

10 territory proposed to be embraced therein. The clerk shall• 

11 at the next re]ular meeting of the city or town co~ncil 

12 after the expiration of s~id twenty (20) days. lay before 

13 the samP 311 communications in w~iting by him so rec~ived 

14 f~r its consideration~ and if, after considering t~e same, 

15 sucn council shall duly and re]ularly pass and ad~pt 3 

1o res~lution to that effect. the boundaries of such city or 

17 town of the second or third class. shall ~e extended so as 

1~ to emarace and include such tracts or purcels of land, tha 

19 time when the same shall go into eff~ct to he fixed by sucn 

zo r~solution; providqrl, tr~at such rasolution sh2ll noc ~~ 

2 t adopt.~d by such counci 1., if d i sappr-oved• in ~o~r- j ti nq ... oy 2 

22 majority of the freeholders of th~ territory ?ropJs2d to o~ 

23 .embr3ced. 

24 (.:l) Whenever two or ~ore adjacent tracts taken as a 

Z5 whole shall adjoin the city. they mdy oe included in ~ne 
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resolution under subdivision (2) hereof• although one or 

more of said tracts taken alone may not be adjacent to the 

cnrporate limits as then existing." 

-End-
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STATE Of MONTANA 
REQUEST NO. 166-77 

FISCAL NOTE 

Form BD-15 .....,1 

In compliance with a written request recaived January 24 19 I!.___ , there is hereby submitted a Fiscal Note 

for Senate Bill 199 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 199 requires all first class cities and towns to give written notice to all property owners affected by a 
proposed annexation. 

FISCAL IMPACT: 

No additional expenditures are required at the state level. 

LOCAL IMPACT: 

Each of the eight Montana cities classified as a first class city will have some additional work and expense in notifying 
property owners affected by a proposed annexation. The number of annexations per year each city might have and the 
number of actual property owners affected cannot be estimated at this time. 

. e·. ,_ ..2. ot. .;?A~ r---
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: L- .:tP- 7 7 
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SENATe dill NO. 199 

Approved by Comm. 
on Local Government 

INTRODuCED BY HURRAY, FASBENDERt THOMAS, STORY 

A BILL FuR AN ACT ENTITLED: "AN ACT TO AMEND ~t~T10N 

Ll-403, R.C.M. 1947, BY RE~UIRINb THAT NuTlCE ~E ~IVEN Tu 

ALL FREEHOLDERS PRIOR TU ANNEXATION OF PLATTED OR UNPLATTED 

TRACTS TO A CITY UR TG~N OF THE FIRST CLASS AND TO PROVIDE 

FOR OdJtCTlUN TO SUCH ANNEXATION BY All FREEHOLDERS.• 

BE IT E~ACTEO BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 11-403o R.c.K. 1947, is amended to 

read as follows: 

"ll-403. Extension of boundaries to include contiguous 

platted tracts or other parcels of land. (1) Cities or 

towns of the first class. Any tracts or parcels of land, 

which nave been or may hereafter be platted into lots or 

olocks, streets, and alleys, or plattea for parks• and the 

map or plat tnereof filed in the office of tne county clerK 

and recorder of the county in which the same are situated, 

or any unplatted lana that has oeen surveyed and for which a 

certificate of survey has been filed, as provided in these 

codes, and which platted or unplatted lana shall be 

contijuous to any incorporat~d city of the first class. may 

oe emoracea witnin the corporate 1 imits tnereot, ana the 

boundaries of sucn city of the first class ~xtenoed so as to 
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include the same in the following manner: When, in the 

judgment of any city council of a city of the. first class. 

expressed oy a resolution duly and regularly passeo and 

adopted, it w i 11 be to the best interest of such city ano 

tne inhabitants of any con~iguous platted tracts or parcels 

of lana, or unplattad land for whicn a certificate of survey 

has been filed, that tne boundaries of such city shall be 

extended, so as to include tne same within tne corporate 

I imits thereof, the city clerk of such city shall tortl'lw·it:l'l 

illll!edjately OQllfx __ iJ:L_~iting. AQJl&fSif.il._l!Llli.L!ll:.OR.EllJlJ 

ll!l.liJj I AX NOT u;f;LA~-ll!il illl~L-t1L.-QLt112illlX--iiL_.tllJl 

~~rjtorv to_b~-~bL~~gDd shall cause to be published in 

the newspaper published nearest such platted tracts or 

parcels of land, or unplatted land for which a certificate 

of survey has been filed, at least once a weeK for two 

succe~sive weeks, a notice which shall be to the effect that 

such resolution has been duly and regularly passed, and that 

for a period of twenty (20) days after the first publication 

of such notice, such city clerk will receive expressions of 

approval or disapproval, in writing, of the proposed 

extensions of the boundaries of such city of the first 

classo from re~~de"t freeholders of the territory proposed 

to be embraced therein. The clerk shall, at the next 

regular m~etiny of the city counci 1 of such city of the 

first class after tne expiration of said twenty (20) days, 

-.:- Stl 199 
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lay before the same all communications in ~riting oy him so 

received for its constderation, ana if, after consid~ring 

the same, such council shall duly and re9ularly pass and 

adopt a resolution to that effect, the boundaries of such 

city of the first class shall be extended sv QS to e~orace 

and include such platted tracts or parcels of land or 

unplatted land for which a certificate of survey has oeen 

filed, the time when the same shall go into effect to be 

fixed by such resolution; provided ho~evero that land used 

for industrial or manufacturing purposes shall not be 

included in such city under the provisions of this section 

without the consent in wri~ng of the owners of such lando 

and further providedt that such resolution shall not be 

adopted by such council if disapproved, in ~ritingo oy a 

majority of the ~es+~eftt freeholdersT--Tf--eftyT of the 

territory proposed to be emoraced and no further resolutions 

relating to the annexation of said territory or any portion 

thereof may be considered or acted upon by the council on 

its own initiative and without petition, for a period of one 

year from the date of disapproval. 

Provided alsoo tnat cities of the first class may 

include as part of such city any platted or unplatted tract 

or parcel of land that is wholly surrounded by such city 

upon passing a resolution advertising and upon passin~ a 

further resolution or following such advertisin~, all in tne 
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manner aforesaido and such lana shall be annexedo if so 

resolved, whether or not a majority of the rest--ee"t: 

freeholdersy--+f--eftyT of tne lana to be annexed object; 

provided, however, that land used for agricultural, mining. 

smelting, refining, transportation, or any industrial or 

manufacturing purpose or for the purpose of waintainin~ or 

operating a yolf or country clubo an athletic field or 

aircraft landing field, a cemetery or a place for publi~ or 

private outdoor entertainment or any purpose incident 

thereto, shall not be annexed under this provision. 

(2) Cities and towns of the second and third class. 

Any tracts or parcels of lando which shall be contiguous to 

any incorporated cities or towns of the second ano third 

class, may be embraced within the corporate limits thereof 

and the boundaries of such cities or towns of the secona and 

third class extended so as to include the same in the 

following manner: ~hen, in the judgment of any ~uch city or 

town council, expressed oy resolution duly and regularly 

passed ana adoptedt it will be to the best interest of such 

city, or town ana the inhabitants thereofo ana of the 

inhabitants of any contiguous tracts or parcels of lana, as 

aforesaidt that the boundaries of such city or town shall oe 

extended, so as to include the same within the corporate 

limits thereof• the city or town clerk of such city or town 

shall forthwith notify in writing all property holaers 

-4- Sd 199 
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within the boundaries of the territory proposed to be 

embracedt and cause to be published in the newspaper 

published nearest such tracts or parcels of landt at least 

once a week for two successive weeks, a notice which shall 

be to the effect that such resolution nas been duly and 

o regularly passed and that for a period of twenty (20) days 

7 after the first publication of such notice. such city or 

6 town clerk will ~eLeive express•ons of approval or 

9 disapproval. in writing• of the proposed extens•ons of the 

10 boundaries of such city or town. from freeholders of the 

11 territory proposed to b~ eMbraced therein. The clerk snallt 

12 at the next regular •eeting of the city or town council 

13 after the expiration of said twenty (20) days. lay before 

14 the same all coamunications in writing oy him so received 

15 for its consideration, and ift after considering the same. 

16 such council shall duly and regularly pass and adopt a 

17 resolution to that effect• the boundaries of such city or 

16 town of the secona or tnird class. shall be extended so as 

19 to e~brace and include such tracts or parcels of Iandt the 

20 time when the same Shall ~o into effect to be fixed by such 

21 r-esolution; provided. that such resolution snail not be 

22 adopted by such council, if disap~roved, in writing• oy a 

23 majority of the freeholders of tne territory proposed to be 

24 embraced. 

25 ! 3 I ~henever two or more aoJacent tracts taken as a 
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whole shall ad;oin the city• they may be included in one 

resolution under subdivision (2) hereof, although on& or 

more of said ~racts takan alone may not be adjacent to the 

corporate limits as then existin9•" 

-End-

-o- St> 199 
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SENATE diLL NO. 199 

INTRODUCED cY MURRAYt FASBENDER, THOHASt STORY 

A Bill FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

11-403t R.~.M. l947t BY REQUIRING THAT NJTICE oE blVEN TO 

All FREEHOLDERS PRIOR TO ANNE~ATION OF PLATTED OR UNPLATTED 

TRACTS TO A CITY OR TO~N OF THE FIRST CLASS AND TO PROVIDE 

ti FOR OtiJtCTlON TO SUCH AN~EXATION BY All FREEHOLDERS•" 

9 

10 

ll 

12 

l3 
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1b 

BE IT ENACTED BY THE LEGISLATURE OF T~ STATE OF MONTANA: 

Section 1. Section ll-403t R.c.M. 1947, is amended to 

read as follows: 

•11-403. Extension of boundaries to include contiguous 

platted tracts or othe~ parcels of land. (1) Cities or 

towns of the first class. Any t~acts o~ parcels of land, 

which nave been or may hereafter be platted into lots o~ 

17 blocks, streets, and alleys, o~ platted for parks, and the 

1B 

19 

map or plat thereof filed in the office of the county clerk 

and recorder of tne county in which tne same are situated, 

20 or any unplatted land that has oean surveyed and for which a 

21 

2l 

certificate of survey has been filed, as provided in these 

codes, and which platted or unplatted land shall be 

23 conti~uous to any incorporated city of the first class, may 

24 

25 

oe embraced within the corporate limits thereof, and the 

boundaries of such city of the first class extended so as to 
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include the same in the following manner: When, in the 

judgment of any city council of a city of the first class, 

expressed oy a resolution duly and regularly passed and 

adoptedo it will be to the best interest of such city ana 

the inhabitants of any contiguous platted tracts or parcels 

of land, or unplatted land for which a certificate of survey 

7 has been filed, that the boundaries of such city shall be 

8 

9 

10 

extended, so as to include the same within the corporate 

limits thereof, the city clerk of such city shall foPt~w~t~ 

i•medjatel~_nQtlix __ in-~Liting !QgKf~~Q_lQ_Itlf-AQD&~i_lO 

11 .ltl!lQL..lAL!iQillti-A&f_ll!il a 1 I DWDiiiLL_!d-->I.LQilii..U~-l.n__t.n.e 

1.2 

13 

14 

15 

16 

terrjtorx to_Q~~eo and shall cause to be publisheD in 

the newspaper published nearest such platted tracts or 

parcels of lando or unplatted land for which a certificate 

o~ survey has been filed, at least once a weeK for two 

successive weeks, a notice which shall be to the effect that 

17 such resolution has been July and regularly passed, and that 

18 

19 

20 

21 

for a period of twenty (20) days after the first puolication 

of such noticeo such City clerk will receive expressions of 

approval or disapproval, in w~itingo of the proposed 

extensions of the boundaries of such city of the first 

22 class, from Pe~+aent freeholders of the territory proposed 

23 

24 

25 

to be embraced therein. The clerk shall, at the next 

regular m~eting of the city council of such city of the 

first class after tne expiration of said twenty (20) days, 

-~- So3 199 
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lay before the same all communications in writing by him so 

received for its constdera1ion, and if• after consjdering 

the same, such council shall duly and re~ularly pass ana 

adopt a resolution to that effect, the boundaries of such 

city of the first class shall be extended ~o as to emorace 

and include 5uch platted tracts or parcels of lana or 

unplatted land for which a certificate of survey has oeen 

filed, the ti•e when the sa.e shall go into effect to be 

fixed by such resolution; provided however. tnat land used 

for industrial or manufacturing purposes shall not be 

included in such city under the provisions of this section 

without the consent in writing of the owners of such land• 

and further provided, that such resotution shall not be 

adopted oy such council if disapproved, in writingr by a 

majority of the ~estdent freeholders~--tf--SftJT of the 

territory proposed to be eaoraced and no further resolutions 

relating to the annexat1on of said territory or any portion 

thereof may be considereo or acted upon by the council on 

its own initiative and without petition, for a period of one 

year from the date of disapproval. 

Provided also, tnat cities of the first class may 

include as part of such city any platted or unplatted tract 

or parcel of land that is wholly surrounded by such city 

upon passing a resolution advertising and upon passin~ a 

further resolution or following such advertising. all in the 

-3- SIJ 199 

2 

3 

4 

5 

6 

1 

a 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Sb 01·~9/02 

manner aforesaid• and such lana shall be annexed• if so 

resolved, whether or not a majority of the t"es~den~ 

freeholdersy--if--s"T~ of tne land to be annexed object; 

provided, however, that land used for agricultural, mining, 

smelting, refiningr transportation, or any industrial or 

manufacturing purpose or for the purpose of ~aintainin~ or 

operating a golf or country clubt an athletic field or 

aircraft landing field, a cemetery or a place for public or 

private outdoor entertainment or any purpos~ incident 

thereto, shall not be annexed under this provision. 

(2) Cities and towns of the second and third class. 

Any tracts or parcels of landt which shall be contiguous to 

any incorporated cities or towns of the second ano third 

class, may be e•braced within the corporate limits thereof 

and the boundaries of such cities or towns of the second and 

third class extended so as to include the same in the 

following manner: ~hen, in the judgment of any such city or 

town councilt eKpressed oy resolution duly and regularly 

passed and adopted• it will be to the best interest of such 

city, or town and the inhabitants thereof• and of the 

inhabitants of any contiguous tracts or parcels of lana, as 

aforesaid• that the boundaries of such city or town shall be 

eKtendedr so as to include the same within the corporate 

I imits thereof, the city or town clerk of such city or town 

shall forthwith notify in writing all property holders 

-4- Sl:l 199 



2 

3 

4 

5 

(> 

, 

SB 0199/02 

within the boundaries of the territory proposed tu be 

embraced, and cause to be published in the newspaper 

published nearest such tracts or parcels of land, at least 

once a week for two successive weeks, a notice which shall 

be to the effect that such resolution has been duly and 

regularly passed ana that for a period of twenty (20) days 

7 after the first publication of such notice, such city or 

8 town clerk will recei~e expressions of approval or 

9 disapproval, in writing, of the proposed extensions of the 

10 boundaries of such city or town, fro• freeholders of the 

11 territory proposed to b~ e•braced therein. The clerk snail, 

12 at the next regular meeting of the city or town council 

13 after the expiration of said twenty (20) days, lay before 

14 the same all co•munications in writing by him so rec~ived 

15 for its consideration, and if, after considering the same, 

16 such counci\ shall duly and regularly pass and ado~t a_ 

17 resolution to tnat effect, the boundaries of such city or 

18 town of the second or tnird class, shall be extended so as 

19 to embrace and include such tracts or parcels of lana, the 

20 ti~e when the same shall go into effect to be fixed by such 

21 resolution; provided, that such resolution snall not be 

22 adopted by such council, if disapproved, in ~riting, oy a 

23 majority ot the freenolders of the territory proposed to be 

24 embraced. 

25 (3) Whenever two or more aoJacent tracts taken as a 
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whole shall adjoin tne city• they may be included in one 

resolution under suodivision (2) hereof, although one or 

more of said tracts taken alone may not be adJacent to the 

corporate I i•its as then existing.• 

-End-
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SENATE BILL NO. 199 

INTRODUCED BY HURRAY, FASBENDER, THOHAS, STORY 

A BILL fOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

11-403, R.C.Ho 1947, BY REQUIRING THAT NOTICE BE GIVEN TO 

ALL F~EEHOLDERS PRIOR TO ANNEXATION OF PLATTED OR UNPLATTED 

TRACTS TO A CITY OR TOWN OF THE FIRST CLASS AND TO PROVIDE 

FOR O:>JECTION TO SUCH ANNEXATION BY ALL FREEHOLDERS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 11-403, R.C.H. 1947• is amended to 

read as follows: 

•11-403. Extension of boundaries to include contiquous 

platted tracts or other oarcels of land. (l) Cities or 

towns of the first class. Any tracts or parcels of land• 

which have been or •ay hereafter be platted into lots or 

blocks, streets, and alleys, or platted for parks, and the 

map ~r plat thereof filed in the office of the county clerk 

and rec~rder of the county in which the same are situated, 

or any unplatted land that has been surveyed and for which a 

certificate of survey has been filed, as orovided in these 

c~des, and which platted or unplatted land shall be 

conti~uous to any incorporated city of the first class. ~ay 

be emor~ced within the corporate limits thereof, and the 

bound3ries of such city of the first class Pxtended so as to 
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include the same in the following eanner: Wheno in the 

judgmant of any city council of a city of the first class. 

eKpressed by a resolution duly and regularly passed and 

adoptad, it will be to the best interest of such city and 

the inhabitants of any contiguous platted tracts or parcels 

of land, or unplatted land for which a certificate of survey 

has been filed, that the boundaries of such city shall be 

extended, so as to include the saae within the corporate 

li•its thereof, the city clerk of such city shall +o~~h 

i .. ~iatAl¥ notify in wrjtjog ADDRESSED TO THE ADDBESS TO 

~HlLU-llX NOIItES ARE~fHI all owners of prppertx__jn tbe 

~&LLltQry to be e•braced and shall cause to be published In 

the newspaper published nearest such platted tracts or 

parcels of lando or unplatted land for which a certificate 

of survey h3S been filed, at least once a weeK for two 

successive weeks, a notice which shall be to the effect that 

such resolution has been duly and regularly passed, and that 

for a oeriod of twenty (20) days after the first publication 

of such notice, such city clerk will receive expressions of 

a~p~oval or disapproval, in writingo of the proposed 

extensions of the Doundaries of such city of the first 

class. from r~+d@ft~ freeholders of the territory proposed 

to b~ embraced therein. The clerk shall• at the next 

reqular meetina of the city council of such city of the 

first class after the expiration of said twenty (20) days. 
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lay b~fore the saae all communications in writing by him so 

received for its consideration, and if, after considering 

the same, such council shall duly and regularly oass and 

adopt a resolution to that effect, the boundaries of such 

city ~f the first class shall be extended so as to embrace 

and include such plattea tracts or parcels of land or 

unplatted land for which a certificate of survey has been 

filed, the time when the same shall qo into effect to be 

fixed by such resolution; provided however, that land used 

for industrial or manufacturing purposes shall not be 

included in such city under the provisions of this section 

without the consent in writing of the owners of such land, 

and further provided, that such resolution shall not be 

adooted by such council if disapproved, in writing, by a 

majority of the res+de~ freeholdersy--~--eftyy of the 

territory proposed to be embraced and no further resolutions 

relatinq to the annexation of said territory or ~ny oortion 

there~f may be considered or acted upon by the council on 

jts ooJ~L~n iqitiative anC .o~ithout petition .. for ·J reriod of one 

year fr~~ the date of disapproval. 

?rovided also, tnjt cities of the first class may 

incluje as part of such city any platted or unplatted tract 

or parcel of land that is wholly surrounded by such city 

uoon 3assing a resolution advertising and upon passina ~ 

furth~r resolution or followino such advertisin~, all in the 
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manner aforesaid, and such land shall be annexed, if so 

resolved, whether or not a majority of the ~~~~d~"t 

freeh~ldersy--~•--efty• of the land to be annexed object; 

provided, however, that land used for agricultural, mining, 

s•eltirno refining, transportation, or any industrial or 

Manuflcturino purpose or for the purpose of •aintainino or 

operatinq a golf or country club, an athletic field or 

aircraft landing field, a cemetery or a place for oublic or 

private outdoor entertainment or any purpose incident 

thereto, shall not be annexed under this provision. 

(2t Cities and towns of the second and third class. 

Any tr~cts or parcels of lando which shall be continuous to 

any i~corporated cities or towns of the second and third 

class, May be embraced within the corporate limits thereof 

and t~P boundaries of such cities or towns of the sPcond and 

third class extended so as to include the same in the 

follo~inq manner: ~hen, in the judoment of any such city or 

tawn :ounciJ, expressed by resolution duly and reqularly 

passe1 and adopted, it will be to the best interest of such 

city, or town and the inhabitants thereof, and of the 

inhabttants of any continuous tracts or parcels ot lando as 

aforesaid, that the boundaries of such city or town shall be 

extended, so as to include the same within the corporate 

I imits thereof, the city or town clerk of such city or town 

saall forthwith notify in writinq all property holders 
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withi~ the boundaries of the te~~ito~y proposed to be 

e~brac~d, and c~use to be published in the newsoape~ 

publishea nearest such tracts or parcels of l3nd, at least 

one~ ~ ~eek for two successive weeks, a notice which shall 

be ~-' the effect that such resolution has been duly and 

o ~~gularly passed and that for a period of twenty (20) days 

7 afte~ the first Publication of such notice, such city or 

II 

.. 
town clerk will receive expressions of aporoval or 

disap<:>roval, in writing, of the proposed extensions of the 

10 bounda~ies of such city or town, from freeholders of the 

11 territo~v orooosed to be embraced therein. The clerk shall, 

12 at th? next reqular me~tinq of the city or town council 

13 after the expiration of said twenty (20) days, lay before 

1~ tne same all communications in writino by him so received 

lO> te>r its consideration• ~nd jf• afte~ consid~~ino the same, 

l& sucn council shall duly and regularly pass and adopt a 

17 r~solution to that effect, the boundaries of such city or 

1o town ot the second or third class, shall ~e extended so as 

li to e•brace and include such tracts or parcels of land, the 

20 time ~hen the same shall qo into effect to be fixed by sucn 

21 resolution; provided, that such resolution shall not bP 

22 adoot~d by such council, if disapproved, in writino, by a 

<J majority of the fr~eholders of th<> tPrrito~v DTO''osed tot<> 

24 e:nbr aced. 

l? [ ~) ~hen<>ver two or m~re adjacent tracts taK<>n ~s ~ 
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whole shall adjoin the city. they may be included in one 

resolution under subd;v;sion (2) hereof, althouqh one or 

more of said tr~cts taken alone may not be adjacent to the 

corporate li~its as then existino.•• 

-E:nd-
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SeNATE BILL Nu. 199 

INTRODUCED bY HURRAY, FASBE~DERo THOMAS, STORY 

A BILL FOR AN ACT ENTITLED< 0 AN ACT TO AMEND SECTION 

11-403o R.C.M. 1947, BY KEQUlRING THAT NOTICE BE GIVEri TO 

ALL FREEHOLDERS PRIUR TO ANNEXATION OF PLATTED OR UNPLATTED 

TRACTS TO A CITY OR TOWN OF THE FIRST CLASS *H&-T8-PR€¥TBE 

Faft-~~+8N-T~-5~€H-*HHE**YrBH-&¥-~e-FRreHS~t*5o" 

oE IT ENACTED BY THE LEGISlATURE OF THE STATE Of ~ONTANA: 

Section 1. ~ection 11-4J3o R.C.M. 1947, is amended to 

read as follows: 

•11-403. Extension of boundaries to include contiJuous 

platted tracts or other parcels of land. (1) Citids or 

towns of t.h;; first class. Any tracts or parcels of ·lando 

which have been or 11ay hereafter be platted into lots or 

blocks, str:ets, and all~ysr or platted for parkso and the 

map or plat there~f filed in the oftice ot the countt ~lerk 

and recorder of the county in which the same are situated, 

or any unplatted land that has been surveyed ana for which a 

certificate of survey has been filed, as provid"'d in these 

codes, and which platted or unplatted land shall be 

conti~uous to any incorporated city of the first class, may 

be embraced within the corpor<lte 1 isits thereof, and the 

boundaries ot such city of the first class extendeo so as tu 
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incl~de the same in the foll~ing •anne~: When 0 in the 

judgmant of ·3ny city council of a city of the first cldss, 

expressed by a resolution duly and regularly passed and 

adopted, it will be to the best interest of such city and 

the inhabitants of any contiguous platted tracts or parcels 

of lando o~ unplatted land for which a ce~tificate of survey 

has been filed, that the bounda~ies of such city shall be 

extended, so as to include the same within the co~porate 

li•its thereof, the city clerk of such city shall +orthwith 

j.wgdjately gptjfy jn writing ADPftESSEP 10 THE ADPRESS TO 

WHICH TAX NQTICES ARE SENT all owners of p~ooe~ty jn the 

territory tg be eab~aced apd iball cause to be published in 

the newspaper published nea~est such platted t~acts or 

pa~cels of land, or unplatted land for which a certificate 

of survey has been filed, at least once a week for two 

succ~~sive we~kso a notice which shall be to the effect that 

such r~>olution has been duly and regula~ly passed, and that 

fo~ a periou of twenty (20} days after the first publication 

of such notice, such city cle~k will ~eceive expressions of 

app~oval or disapproval, in writing, of the proposed 

extensions of the boundaries of such city of thd first 

class. from res~t freeholders of the ter~itory proposed 

to be emb~aced therein. The clerk shall, at the next 

regula~ meeting of the city council of such city of the 

first class after the expiration of said twenty (ZU) uays, 
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lay before the sa.e all communications in writing by him so 

recaived for its consideration, and ifo after considering 

the same, such council shall duly and regularly pass and 

adopt a rasolution to that effect, the boundaries of such 

city of the first class shall be extended so as to embrace 

and include such platted tracts or parcels of land or 

unplatted land for which a certificate of survey has been 

filedo the ti.e when the same shall go into eff~ct to be 

fixed by such resolution; provided however, that land used 

for industrial or aanufacturing purposes shall not be 

included in such city under the provisions of this section 

without the consent in writing of the owners of such land, 

and further provided, that such resolution shall not be 

adopted by such council if disapproved, in writing, by a 

majority of the reshJe11t RESIDENT freehoJdersr--i+--eftyT of 

the territory proposed to be eabraced and no further 

resolutions relating to the annexation of said territory or 

any portion thereof aay be considered or acted upon by the 

council on its own initiative and without petition, for a 

period of one year fro• the date of disapproval. 

Provided also, that cities of the first class may 

include as part of such city any platted or unplatted tract 

or parcel of land that is wholly surrounded by such city 

upon passing a resolution advertising and upon passing a 

further resolution or following such advertising, all in the 
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manner aforesaid, and such land shall b~ annexed, if so 

resolved, whether or not a majority of the res+den~ RESIDG~l 

freeholdersr-+f-enyy of the land to be annexed object; 

provided, howevero that land used for agricultural, mining, 

smelting, refinin~o transportation, or any industrial or 

manufacturing purpose or for the purpose of maint3ining or 

operating a golf or country club, an athletic field or 

aircraft ldnding fieldo a ce~etery or a place for public or 

private outdoor entertainment or any purpose incident 

thereto, shall not be annexed undeT this provision. 

(2) ~ities and towns of the second and third class. 

Any tracts or parcels of lando which shall be contiguous to 

any incorporated cities or towns of the second and third 

classo •ay be embraced within the corporate liaits thereof 

and the boundaries of such cities or towns of the second and 

third class extended so as to include the sane in the 

following aanner: when, in the judgment of any such city or 

town council, expressed by resolution duly and regularly 

passed and adoptedo it will be to the best interest of such 

cityo or town and the inhabitants thereof, and ot the 

inhabitants of any contiguous tracts or parcels of land, as 

aforesaid• that tne boundaries of such city or town shall be 

extended, so as to include the same within the corporate 

limits thereof, the city or town clerk of such city or town 

shall forthwith notify in writing all property holders 
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within the bounda~ies of the te~~ito~y p~oposed to be 

emb~aced, and cause to be published in the newspape~ 

published nearest such tracts or pa~cels of land, at least 

once a we~k for two successive weekso a notice which shall 

be to the effect that such ~esolution has been duly and 

regularly passed and that for a period of twenty (20) days 

after the first publication of such notice, such city o~ 

town clerk will ~eceive expressions of approval or 

disapproval, in writing, of the proposed extensions of the 

boundaries of such city or town, from freeholders of the 

11 territo~y proposed to be embraced therein. The clerk shall, 

12 at the next regular meeting of the ci~y or town council 

13 after the expiration of said twenty (20) days, lay before 

14 the same all communications in writing by him so received 

15 for its consideration, and if, after considering tne same, 

16 such council shall duly and regularly pass and adopt a 

17 r2solution to tnat effect, the boundaries of such city or 

13 town of th~ second or third classo shall be extended so as 

19 to embrace and include such tracts or parcels of land, the 

20 time when the same shall go into effect to be fixed by such 

L1 resolution; provided, that such r~solution shall not oe 

ZZ adopted by such council, if disapproved, in writing, oy a 

23 majority of the freeholders of the territory proposed to be 

24 embraced. 

25 (31 Whenever two or more adjacent tracts taken as a 
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whole shall adjoin the city, they may be included in one 

resolution under subdivision (2) hereof, although one or 

more of said tracts taken alone may not be adjacent to the 

corporate limits as then existin9.• 

-End-
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