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~ HILL NO. IP-:-.,.. _p 
INTRODUCED oY -~~-~~~-~ 

BY REQuEST OF THE U~~ART~ENT Df COMMUNITY AFFAIRS 

VvltJ 
A BILL FOR AN AC.T ENTITLED: "A~ AC.T REQUIRING LOCAL 

GOVERNING JUDIES TO AUOVT LAND USE REGULATIONS FOR AIRPORT 

INFlUENCE AREAS; REQUIRING THE DEPARTMENT OF COMMUNITY 

AfFAIRS TO IDENTIFY AIRPORT INFLUENCe AREAS AND ESTAJLISrl 

CRITERIA FOR THE REGULATION OF LAND USES WITHIN THESE ARtAS; 

REPEALING SECTIONS 1-701 THROUGH 1-723t RoCoMo 1947•" 

BE IT ENACT~D BY TH~ L~GISLATURE OF THE STATE OF ~ONTAN~: 

Section 1. Legislative finding. It is hereby found 

tnat tall trges ano structures dnd certain ty~e~ of 

dzvelopment located in the vicinity of airports endanger the 

lives and property of users of the airport dnd of occupants 

of land in its vicinity. It is also found that the location 

~t t•ll trees and structures and certdin typ<>s of 

devela~ment near airports reduce the ar~a avail >ole for 

landin~• td~ing off1 and m.31ncuver i ng ? i rcr . .:1it, thus 

destroyin~ the utility of the dirports dOd ~he ~uolic 

investment in the~. It is therefore the purpose of this act 

to promote tne public health, safety, and qenerdl welfare by 

the <.Jevelopment of compdtible land us?s •n the vicinity of 

airports. 
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Section 2. Definitions. ( 1) The definitions in 1-102 

apply to this act. 

(2) In this act the following definitions also apply: 

(a) "Airport influence area" aeans all land in the 

proxiaity of an airport, the use of which aay be affected by 

the airport's existence. 

(b) "Planned airport site" aeans a defined area vbich 

bas been approwed as the location of an airport by the 

appropriate state and federal agencies. 

(c) "Departaent" aeans the departaent of coaaunity 

affairs. 

(d) •Local go'l'ernaent" aeans any county or 

incorporated city or town hawing an airport influence area 

partially or entirely within its jurisdictional liaits. 

Section 3. Designation of airport influence areas. (1) 

The departaent shall, in confor•ance with the ftontana 

Adainistrative Procedure Act, designate the airport 

influence area tar every air~crt or planned airport site 

within this state or any airport whose airfort influence 

area extends into this state. The designation shall be based 

on federal aviation adainistration rules and guidelines. A 

public hearing shall be held by the departaent in or near 

the local governments affected by the designation. 

(2) A map of the designation shall be filed vith the 

25 county clerk and recorder of the affected counties and the 
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city clerk of the affected cities and towns. 

Section Q. Teaporary effect of designation. Dpon the 

designation of an airport influence area, the use of land 

within the airport influence area shall be restricted to 

solely agricultural or forest uses, with the exception of 

nonconforaing uses existing on July 1, 1977, until rules are 

adopted pursuant to this act. this restriction aay not be 

iaposed for a period of acre than 1 year. 

Section ~. Subaission of criteria to local gowernaent. 

(1) The department shall submit criteria and guidelines tor 

regulation of the airport influence area to the affected 

local governaent not later than 60 days after designating an 

airport influence area. 

(2) The criteria and guidelines shall be designed to 

proaote the public health, safety, and general welfare and 

shall give reasonable consideration tc, aaong other things: 

(a) the safety of airport users and persons and 

property in the vicinity of the airport; 

(b) the character of the flying operations conducted 

or expected to be conducted at the airport; 

(c) the aagnitude and duration of noise produced by 

aircraft and the nuaber of aircraft flybys; 

(d) the nature of the terrain; 

(e) the future developaent of the airport; 

(f) the protection of the public investaent in the 
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airport and its facilities; 

(q) the views and aandates of the fede~al agency 

charged with the fostering of civil aeronautics as to the 

aerial surfaces necessary for safe flying operations; and 

(h) the present and future needs of "ontanans witb 

reference to the use of the airport for public 

transportation and services. 

1~ The criteria and guidelines shall serve as •iniau• 

standards for a local government in its establishaent cf the 

airport influence area regulations required by this act. 

Section 6. Adoption of rules -- approwal of 

departaent. (1) llithin year of the designation of an 

airport influence area, each local govern•ent affected shall 

adopt and provide for the administration of rules 

restricting the use of land and the height to which 

structures aay be erected and trees allowed to grow within 

the airport influence area. 

(2) Prior to their enactaent or issuance, rules, 

variances, and aaendaents affecting the airport influence 

area aust be subaitted by the local government tc the 

department for approval. The department aust apfrove or 

disapprove the proposed rules within 30 days of receiving 

them, or approval is presu•ed. ~ local go~ern•ent aay 

resubmit an amended rule, variance, or aaendaent disapp~oved 

by the depar~ment. 
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Section 7. Public hearing on rules. Eefore a local 

governaent adopts or aaends rules governing the airport 

influence area, it •nst hold a public bearing thereon. 

Unless otherwise specifically provided, when notice of a 

hearing or other official act is required by this title, the 

following shall apply: 

(1) The notice shall 

least 7 days separating 

publication shall be no 

be published two tiaes with at 

each publication. The first 

•ore than 21 days prier to the 

action and the last no less than 3 days prior to the action. 

(2) The published notice shall contain: 

(a) the date, tiae, and place at which the hearing or 

other action will occur; 

(b) a brief stateaent of the action to be taken; and 

(c) any other inforaation required by the !ontana 

Adainistrative Procedure Act. 

Section 8, State lands. When an airport influence area 

lies partially or entirely on state-owned lands, the 

departaent of state lands shall adainister the affected 

lands in ccnforaance with the criteria and guidelines 

prescribed by the departaent. 

Section 9, Departaent to adopt rules if local 

governaent does not. In the event that a local governaent 

does not adopt reasonable and effective rules for its 

airport influence area within 1 year after the designation 
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of that ar~a, the department shall, as soon as practicatle 

and following the ~rocedurP frescribed in [secticn 7], adopt 

r~asoaab}P and pffective ~u}eS tO be administered by the 

lccal gcv~rnment. It at any time thereafter the local 

gcvern~~nt adopts 2ts cwn ~ules for the airport influence 

area, these shall supersede those prcaulgated ty the 

rlcFartment but may be nc less stringent. 

Section 10. Amendment cf criteria -- redesignation cf 

influence arEas. (1) When circumstance so requires, the 

department may amend the criteria and guidelines. 

(2) 1be department may redefine the boundaries cf the 

influ~nce area of an airport whenever an amendaent tc the 

criteria and guidelines so requires or whenever the airfcrt 

site boundaries a~e altered. 

(3) When~ver the depart•ent exercises either of these 

pre~o1ativ2s, ~h? local govern~ent affected shall be granted 

&~ days aftEr receipt cf notice of such action to amend its 

existirg influ~nce area rules to conform tc the aaendment to 

tbe c~iteria and guinslines or the redesignation cf its 

affact~d influence area. If a local governaent tails tc 

amend its existina airport influence area rules to ccnform 

+o the am£ndmQnt tc the criteria and guidelints or the 

red~sicnation at its affected influence area, the dEfartme~t 

shall adept th~ rFg~irerl a•endment follow1ng the Frccedure 

cutli~Fd ir [secticu 7]. 
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Section 11. Yariance. (1) lny person desiring to erect 

or increase the height of a structure, pe£ait the growth of 

a tree, or use his property in violation of the rules 

adopted pursuant to this act aay apply to board of airport 

hazard adjustaent for a variance froa the rules. 

(2) 1 variance shall be granted ~here a literal 

application or enforceaent of the rules would result in 

substantial practical difficulty or unnecessary hardship and 

where tbe variance would not be contrary to the public 

interest. 

Section 12. Perait systea. (1) The roles adopted 

pursuant to this act shall provide for a perait systea for 

erecting new structures, changing uses of land or 

structures, and substantially altering, repairing, or 

replacing existing structures within tbe airport influence 

area. 

(2) Jo aaterial change aay be aade in the use of land 

and no structure or tree aay be erected, altered, planted, 

or otherwise established in an airport influence area unless 

a perait for the use has been granted. 

(3) 10 perait aay be granted vhicb would allow the 

establishaent of an airport hazard or that vculd allo• a 

nonconforaing use, structure, or tree to becoae a greater 

hazard to air navigation than it vas on the effective date 

of the designation of the airport influence area or any 
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subsequent revisions to it or than it vas prior to the 

application for a per•it. 

Section 13. Conditions on perait or variance. loy 

per•it or variance granted pursuant to this act aay require 

the owner of the structure or tree in question to perait the 

local governaent, at its ezpense, to install, operate, and 

aaintain the lights and aarkers necessary to warn pilots of 

the presence of an airport hazard. 

Section 1q. Board of adjust•ent. (1) All rules adopted 

pursuant to this act shall provide for a board of airport 

hazar4 a4justaent consisting of five •eabers to be appointed 

for teras and in tbe •anner pro~ided in 11-2707. 

t2) 111 of the provisions of 11-2707 relating to 

appeals and judicial review are applicable to grie~ances 

relating to rules, variances, or peraits. 

(3) lbere a local governaent bas appointed a toard of 

adjustaent under the provisions of 11-2707 or 16-q706, the 

local go~ernaent aay designate the aeabers of that toard as 

the board of airport hazard adjast•ent required by this act 

in which case the teras of such ae•be£s for purposes of this 

act are concurrent with their teras as •e•hers of tbe board 

of adjustaent. 

Section 15. Rules £elative to zoning ordinances. (1) 

If a local qcvern•ent has adoFted a 2oning ordinance, any 

rules adopted under this act may be aade a part cf tbe 
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zoning ordinance and •ay be adBinistered and enforced in 

connection ~ith it. However, the zoning ordinance aay not 

li•it the effectiveness or scope of the rules adopted 

pursuant to this act. 

{2) Where a conflict e~ists between the rules adopted 

pursuant to this act and any zoning ordinances or 

resolutions applicable to the sa•e area, the aore stringent 

liaitation or requireaent shall prevail. 

Section 16. State and federal funds held back until 

adoption of rules, {1) Ia state funds •ay be spent for air 

navigation facilities, for land acquisition for airports and 

air navigation facilities, or for the construction, 

i•prove•ent, and aaintenance of airports, unless the 

affected local govern•ent bas established or is in the 

process of establishing the rules required by this act. 

{2) The depart•ent Bay not apfrove the distribution of 

federal funds to a local govern•ent pursuant to 1-818 unless 

that local governaent has established, or is in the process 

of establishing, the rules required by this act. 

section 11. Rules to be reasonable. All rules adopted 

under this act shall be reasonable and •ar not require the 

reBoval or alteration of any structure or tree la~fully in 

e~istence when the rules beco•e effective. Such uses are to 

be treated as prior nonconforBing uses, but rules Bay 

prohibit their ezpansion or their reconstruction or 
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replace•ent folloving destruction or substantial da•age. 

Rules •ay further require that trees in place at tbe ti•e 

the rules take effect be Baintaiued at heights attained at 

that tiBe, 

Section 18. Penalty court actioa. (1) loy person 

vbo ~iolates any provision of this act or any rules adopted 

pursuant to it is guilty of a Bisde•eanor and punishakle by 

a fine not to e~ceed SSOO, iaprison•ent in a county jail for 

a period not to ezceed 6 •onths, or both. Each day a 

violation continues to exist constitutes a separate offense, 

(2) l •nnicipality Bay institute in auy court of 

co•petent jurisdiction an action to preveut, restrain, 

correct, or abate any violation of this act or the rules 

adopted under it. 

Section 19. Severability. If a part of this act or the 

application thereof to any person or circu•stance is held 

invalid, the reaainder of the act and the application of 

such part to other persons or circuBstances is not affected 

thereby. 

Section 20, Repealer -- te•porary application of 

existing rules. Sections 1-7C1 through 1-723, R.C,!. 1947, 

are repealed. Rovever, any rules adopted pursuant thereto 

continue in full force until superseded by rules adopted 

pursuant to this act. 

-Fnd-
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STATE OF MONTANA 
REQUEST NO. 165-77 

FISCAL NOTE 

Form BD-15 ....,/ 

In compliance with a written request recaived January 24 19 ..J.l__ , there is hereby submitted a Fiscal Note 

tor Senate Bill 198 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act requiring local governing bodies to adopt land use regulations for airport influence areas; requiring the Department 
of Community Affairs to identify airport influence areas and establish criteria for the regulation of land uses within these 
areas. 

ASSUMPTION: 

All necessary expenses required to implement the proposed legislation can be absorbed by current level budget. 

FISCAL IMPACT: 

None. 

LOCAL IMPACT: 

County planning boards and commissions would have some additional work in regard to establishing land use regulations 
around airports. No dollar estimates can be made. 

~~~~::e:a~o}--d t' 
Office of Budget and Program Planning 

Date: L-).f-77 -...I 
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Approved by Comm. 
on Local Government 

SENATE BILL NO. 198 

INTRODUCED BY MURRAY, HAZELBAKER, LOWEo HEALY, LEE, ETCHART 

BY REQUEST OF THE DEPARTMENT OF COMMUNITY AFFAIRS 

A BILL FOR AN ACT ENTITLED: •AN ACT REOUIRING LOCAL 

GJVERNING 800IES TO ADOPT LAND USE REGULATIONS FOR AIRPORT 

INFLUtNCE AREAS~--R~iR%N6--~HE--&EP~--8F--~~¥ 

'1\Ff'lt-tiHi Al!l1l TO IDENTIFY AIRPORT INFLUENCE AREAS AND 

ESTAHLISH CRITERIA FOR THE REGULATION Of LAND USES WITHIN 

THESE AREAS-t-i<Ef>E'l\tHf6-§Et:'fHIH5-I-flH:~HR811611 1 li!h-i<..C...M. 

%9'o1." 

OE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Legislative finding. It is hereby found 

that tall trees and structures and certain types of 

devel~peent located in the vicinity of airports endanger the 

liv~s and property of users of the airport and of occupants 

of l~nd in its vicinity. It is also found that the location 

of tall trees and structures and certain types of 

development near airports reduce the area available for 

landing, takinq off, and maneuvering aircraft, AND INCREASE 

.l!ff_UKELIHOOD OF lfGAL ACTION AGAINST A LOCAL GOVERNMENT 

FOR NJISE NUISANCE, thus destroying the utility of the 

airports- and the public investment in them. It is therefore 

the pur~ose of this act to promote the public health, 
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safety, and general welfare by the development of co~patible 

land uses in the vicinity of airports. 

Section 2. Definitions. (1) The definitions in 1-102 

apply to this act. 

(2) In this act the following definitions also apply: 

(a) •Airport influence area• aeans all land in the 

proxinity of an airpo~t, the use of which •ay be affected by 

the airport's existence. 

{b) •t>+ftftrted-~1-~· -an~ a-defftH!d area ~ 

h---i>een--sp~<tYed-----i:fte 1 o<:at ion of'-an e i t'l'Ot'~-by-i:-he 

e~pt'O~+o~-ste~ftd-federol egeneie~e •AIRPORT• MEANSo FOR 

THE PUR~_Qf_THIS ACTo ONLY THQSf AIRPORTS INcLUDED ON THE 

8AIIDNAL AIRPORT SYSTEM PLAN. 

(c) •Oepartaent• means the department of co~unity 

affairs. 

(c} •Local government• means any county or 

incorporated city o~ town having an ai~po~t influence area 

partially or entirely within its jurisdictional limits. 

Section 3. Designation of airport influence areas. (1) 

~he--~~M>orent-~h.,++?-+t>--eoni'Ot'ntenee--w+t:h--~--~arte 

ltee+n+5~ro~+ve--Proee~t'e--Aet.---de5?~e~e--~-e+rp0t'~ 

?ni'+uenee--at'ee--i'er--evet'y--e+rpot'~-p+enned-~eM>-s~e 

w+~h+n-th+a-stete-et'-ftfty--a+t'peM>--wh&Se--e+f'~t't--~ueftee 

eree--extenda--+nte--th?a--a~ew A LOCAL GOVERNMENT ~ITH AN 

AlK~~_stlALL QESIGNALf AN AIRPORT INFLUENCE AREA AROUND THE 

-2- SB 198 
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Al&ell&I WITHIN 3 YEARS FROM THE EFFECTIVE DATE OF THIS ACT. 

The designation shall be based on federal aviation 

administration rules and guidelines. HOWEVER. NO AIRPQRI 

~~~ AREA MAX CQYER AN AREA LARGER THAN A 3-eiLE RAOIUS 

£ADa_ THE AIRPORT REFERENCE PQINT. A public hearing shall be 

he 1 d by the eepert:•fttt:-ffl--------t.tte--+-!H---.,oYeNOaeM~ 

e~~ee~ed--by-~he-de~+~e~~ ~OCAI GOVERNMENT fOLLOWING THE 

£&Ck[QURE PRE$CRI8ED IN ($ECTION 7]. 

(2) A ma~ of the designation shall be filed with the 

county clerk and recorder of the affected counties and the 

city clerk of the affected cities and towns. 

Section 4. Teaporary effect of designation. Upon the 

designation of an airport influence area, the use of land 

within the airport influence area shall be restricted to 

~o+e+y--a~+eH+~~-or-~or~~ NQNRE$IDENTIAL uses, with the 

exception of nonconfor•ing uses existing on Juty 1, 1977, 

until rules are adopted pursuant to this act. This 

restriction •ay not be iMposed for a period of aore than 1 

year. 

Sect i <>n 5. StH>a+~ri--of'~~+e-~e-+eee+~'IH!1'ft1lleM• 

~~OPMENJ Qf CRITERIA 3Y A LOCAL GQVERNMENTt (1) The 

d~ar~e~ LOCAL bQYERNMENT shall ~IH>~ ~criteria and 

guidelines for re9ulation of the airport influence area ~e 

iohe--!t'f~et.ett--+eee+-geve~-ftt-ttet-+st:<H"-tltaft-69-deys-Mi:e1" 

ees+qftftt+ft~-en-a+~ario-+n~+Heftee-oree. 

-3- SB 198 

""' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

ll 

13 

l't 

1S 

1o 

17 

111 

19 

20 

.21 

n 

23 

2't 

2j 

Stl 0196/02 

(2) Tne criteria and 9Uidelines shall be d~signed to 

pro~ote the public health. safety, and oeneral welfare and 

shallL-al~ MINIKUM 1 qive reasonable consideration toy 

a•onq other things: 

(a) tne safety of airport users and persons 

pro?erty in the vicinity of the airport; 

and 

(o) the character of the flying operations conducted 

or axpected to be conductea at the airport; 

(c) the maqnitude and duration of noise produced by 

aircraft and the nuaber of aircraft flybys; 

(dJ tne nature of the terrain; 

{e) the future develooment of the airport; 

(f) the protection of the public investment in the 

airport and its facilities; 

(q) the views and •andates of the federal aoency 

charged with the fostering of civil aeronautics as to the 

aerial surfaces necessary f~r safe flying operations; and 

(h) the present and future needs of Montanans with 

reference to the use of the airport for public 

trans?Qrtation and services. 

t3t--~"e-e~+te~+ft-en8-~+de++~-sft8++-~e~Ye-~-~n+mem 

~io~ds-~e~-e-+eee+-gftYerftm~t-+n-+t~-e9~++shmen~ ef the 

e?~~~io-+n++Henee-e~e-r~+ei<+ens-~~H+~e6-by-~~-eeio• 

Section 6. Adoption of rules ----eMW<Wfl+--ff 

d~e~tmen~. t*t Within 1 year of the designation of an 

-4- Sl:l 1911 
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J i rport i nf1 uence area, <-ach 1 oc;;l qovernJOent affected shall 

a~oot ~nd provide for the administration of rules 

r"strictinq th<" use of land and the height to -~hich 

structures -:.ay be erected and trees allowed to grow within 

the ai~~~ort influence area. 

trt--~¥+&r--to--tftei~--~neetm@~--er--+~~sne~y--~~e~y 

ve~+enee~T-end-eeen~t~-ftT+eet+n~--tft~-e+~~rt--+ft~+~nee 

e~e--m~~t--be-~~b~+tt~--~--~--+eee+--~·~~~nt-t~ 

de!'M"~t-~~~e¥M.--'ftole--~~M--~--~ov~-et" 

e+~ft!'~ev~-t~--l'~~e~ed--~~~w+~n-3&-de~-e~~ee+v+n9 

tfte•y-e¥-ep~&Ye+--~--!'~esumee.---~-+ees+- 9e~ernment may 

~e~ttb~+t-en-emeneed-r~+eT-YM"+~T-er-eeen~~t-d+~~~d 

by-tfte-~~!'n~t~ntw 

Section 1. Public he3rinq on rules. Before a local 

qovernment adopts ~r a~~nds rules governing the airport 

i nf 1 ut:~nc.:~ r!J"~a, it must hold a ?Ublic hearinq thereon. 

Unl"ss otherwise specifically provided, when notice of a 

h2arin~ or other offici~l act is required by this title, the 

follo~ing shall apply: 

(ll The notice shall be published tw3 times with at 

least 1 days s"par~tinq e~ch publication. The first 

>>ubl i cation sh'lll be no more than 21 days ?rior to th• 

action ~nd the last no lP~s than 3 days prior to the ~ction. 

(CJ The published notice srall contain: 

[a) the date. tim~• and place at which the h•aring or 
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oth~r action wi11 occur; 

(b) a brief state~ent of the action to ~e taken; and 

(c) any other infor~ation required by the ~ontana 

Administrativ~ Procedure Act. 

Section B. 

1 ies partiJlly 

State lands. When an airport influence area 

or entirely on state-owned lands, the 

d<"p3rtment of state lands 

1 ~nds in confor11ance with 

prescribed by the department. 

shall ad~inister the affected 

the criteria and guidelines 

Section 9. 9@pe~teeftt---te---edept---r~~---++--+eee+ 

90YerMtent-de~-m>t-..---tn-~ne--etrt~---+eee+-~e-rmnent 

dee~--net--ae~t--r~~~b+~--end--~~eet+Y~-~~~--~-+t~ 

e+~~rt-+n++tt-e--e-w+tft+n-+-yeft,-8+---~ de~ i !l"et+ot\ 

e~--tftet--e~~-th~-dep~~~ent-~+y-e~~een-~&et+eeb+e 

~"d-~e++ew+n~-t~-~~eee~~e~~~~eed-+n-f~eet+en-~iy-ed&p~ 

~ee~eneb+e-enft-~feet+Y~~~+e~-to--be--edm+n+~te~--by--~~e 

+eee+--~&Ye~~nt-..--~~--et--eny--t+me--tfter~e+ter--the-+nee+ 

~&Ye~nment-ed~t~-+~-ewn-r~~-+~--th~--e+rpe~~--~f+~ne~ 

~reey---theee--ft~l-~~e-r~--~h&Se-~~emtt+~~-&y--tfte 

e~per~m~nt-~t-~y--b~-~e--~s--~t¥+neent-.. Q£fA&~_lU 

2tilii:U..ll___ll>E.l.l!f~L__AREA OR TO ADOPT RULE,S__~!.Lf.il-JlLA 

~~Al.-~~iiflilL--L l!JCAL ~KNMENT MAY REQUEST~ 

ilftAE.lliillL__IQ_~hl_E AN AIRPOPT INFLU-eNCE ARf_A_ABOllNQ Ai" 

All~ll_!liliil'i TW J!l:il~lil!Qtl Of THAT LQCAL GOY"3~MEl:ih-A 

LQLAL __ ~~__MAy_ 8£JUEST THE DEPARTMENT TO ~f 
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~tUlillh_!Z!Jli?EliNESo :JR RULES fOR THE ADMINISIRAilUt< Of A,'; 

Alile.!l&.LHEL.J.!Eliu....A&f hJ,'iY ACT I ON I.Al!..EtLil.Y_lliL...Q~ Af!IM E NT 

.Sl:IA.L.L.Cllt:IEO&lLI.!Llli.L&Eilli.l.Rf!IE NT S Of .llil.LAr..h 

SPction 10. Amendment of criteria -- redesi~nation of 

influence areas. (1} ~hen circu~stance so requires, the 

e~p&r~m~~ LD(.AL GOVERNMENT may amend the criteria and 

guid~Jines. 

( 2) The d~par~m~~ LOCAL GOVERjtMEtfl may redefine the 

boundaries of the influence area of an airport whenever an 

amend~ent to the criteria and guidelines so requires or 

whenever the airport site boundaries are altered. 

t3t--Wn~~~--t~-dep&r~~~re+s~s~~~-e+-~ase 

preroge~+vesy-~he-+eee+-~ov~~-o+f~~~d-s~++-be-~oft~ad 

69-deys-ef~~eee+~t-ot-~o~ea-e~SHeh~+ftft-te-o~ftd--~s 

~~+st+ft~-+ftf+Heftee-ar~~~as-te-eeft+erm-~o-~he-emendme~-to 

~he--~r~er+e--&ftd--~tt+~++ftes--er--~he-redes~~~~-o+-~s 

offee~~d-+ftt+ueftee-ereft•--l+-~--+eee+--~ver~~ftt--fe++s--to 

omend--~s--e~st~~a+~ort-+ftf+Heftee-oree-r~+es-to-eeftferm 

to-~h~-1meftdm~~-to--~~-er+ter~e--ond--~+rle++~--or--th~ 

redeo+eftet+o~-ot-+ts-ett~eted-ffttltt~ftee-oreoT-t~-rl~rer~~t 

she++--adopt--the-r~tt+~4-~ftdmeftt-to++~+fto-t~-or&eedor~ 

oot++"~~-+ft-fseet+eft-fiw 

SPction 11. Varianc~. (1} Any pprsvn dYsirin0 to erect 

or increase the heiqht of a structure. permit tr.~ qrowth of 

a tr~~, or us~ hi~ ~roo~rty in violation of lhe rules 

-1- SiJ 198 
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adopted pursuant to this act may apply to board of airport 

hazard adjustment for a variance from the rules • 

(21 A variance shall be qranted where a literal 

application or enforcement of the rules would result in 

substantial practical difficulty or unnecessary hardship and 

where the variance would not be contrary to the public 

interest. 

(J) A VARIANCE SHALL Bf GRANTED EQR A NON-~FORMIHG 

Uif_MHERE THE&f IS NO 18MEQIATE HAZARQ TO SAFE FLYING 

llefBAll~S 0& PE&SO~ AND PROPERTY IN THE VICINITY OE_!Hf 

AIRPORT AND WHERE THE NQISE OR YIBRATIDNS FROM NQRMAL AND 

~lPATED NQRMAL OPERATIONS Of THE AIRPORT NOULQ NOT BE 

~l_ID CAUSE STRUCTURAL DAMAGE. 

~ITHIN AN AI&PORI INFLUENCE AREA A PERSON HHO 

OBTAINS A VARIAN(.E EQR BUILDING A STRYCIU&E WHICH IS A 

HUh=LQbfORHING USE UNUf&_&ULfS AOOPIEQ PURSUANT TO THIS ACT 

UA__A __ f£~--HtlQ__l~ QR BUYS PROPERTY SUBJECI_IQ SUCH A 

YA&lANCE IS ON NOll~ THAI THE AIRPORT _EXISifll BEFORE THE 

YARlA~f_ WAS GRANTED_AiO THAT NORMAL ANQ A~TIClfA!fll NORMAL 

llf..ESAli!lliS Of THE-Al.&£!J&L WILL RESULT IfL_J:illllE AND 

~Ld&AIIONS BEING_PRGJfLifQ OYER THE PROPERTy, EURTHERHQREo A 

~S.OtL--'llltiG.-~lR.I.KllJ.&.E E!UILJ UNQER A Vt\IUAt«:E KAY H,OT 

~~l_DAHAGES FROM A__L~GQV~RNHENT__Ell&__l~fEEE8ENCE 

~llti__IHE ENJOYMENT _Qt_ THAT STRUCTURE CAUSEQ BY NOISE AND 

~l.ll.t!.Ali Ji:j L....EiW !L..lJ.Q.&tit\L_Ali.IL_ANI I C I PAlil.!_____fiWiltAL_Al&£Q.IU 
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Qu&All!Jt:IS.... 

~ection 12. Pe~~it system. (1) The ~ules <'dopt<ed 

pu~suant to this act shall p~ovide fo~ a ?e~mit system for 

e~ectin1 new st~uctu~eso chan9ing uses of land or 

structures, and substantially altering, ~epairinq, o~ 

rPolaci~q existinq st~uctures within the airport influence 

area. 

{2) No material change may be made in the use of land 

and no structure or tree may be e~ected, altered, planted, 

or oth~rwisa established in an airport influence area unless 

a pe~~it for the use has been granted. 

(3) No permit may be g~anted which would allow the 

establishment of an airpo~t hazard or that would allow a 

nonconforming use, structure, o~ t~ee to become a g~eate~ 

hazarj to air naviqation than it was on the effective date 

of t~L designation of the airport influence ~rea or any 

subse~uent revisions to ito~ than it was pri.:>~ to the 

applic2tion for a per~it. 

s~ction 13· Conditions on pe~mit or variance. Any 

permit ~r variance ~ranted pursuant to this act may require 

the o~ne~ of the structu~e or tree in qu~stion to p~ruit the 

1 OCCil ~ov~rn~ent 1 ~t its exoense, to instdll, opPr~te. ~nd 

~•i~t•i•• the l iqhts and markers necessary t~ w~rn pilots of 

the prtsencP. of an 2irport hazard. 

s~ction 14• Soard of adjust~ent. (1) All rules adopt~d 
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pursuGnt to this act shall provide fo~ a board of airpo~t 

hazar~ adjustment consisting of five members to b~ appointed 

fo~ t'rms and in the nanner provided in 11-2707. 

(Z) All of the provisions of 11-2707 relating to 

appeals and judicial review a~e applicable to grievances 

relatinJ to ~ules, vari~nces. or pe~mits. 

{3) Where a local <JOV'!rnment has appointed a boa~d of 

adjustment unde~ the o~ovisions of 11-2707 or 16-~706 9 the 

local government say designate the members of that boa~d as 

the hoard of ai~port hazard adjustment ~equired by this act 

in which case the te~•s of such Membe~s fo~ pu~poses of this 

act are concurrent with thei~ te~ms as members of the board 

of adjustment. 

Section 15. Rules relative to z~ning ordinances. (1) 

If a local qove~nment has adopted a zoning o~dinance, any 

rules adopt .. d unde~ this act may he m;ode a oart of the 

zonins o~dinance and may be administered and enfo~cPd in 

conne~tion with it. However, the zoning o~dinance may not 

1 imit the effectiveness o~ scope of the rules adopted 

pursuant to this act. 

(l) Where a conflict exists between the rules ~dopted 

pursu~nt to this act and any zoning ordinancPs or 

r2solut.ions applic=1hl~ to th~ s.ame area, the n~or~ strinqent 

limit~tion or r~quire~ent sh~ll nrevail. 

\ectio~ It. 5tflt~-~~-~~~e~ttftd~--~~~--~eek--ttftt++ 
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erie~+e~--e~-~u+~w--tTi-He-~e~~u~d§-mey-b~~en+-~r-e+r 

~e.~~et?eft-feei+1t+~~-~r-+eftd-ee~u+~+t+o~-~er-e+~~~-e~d 

e~r--nev~qet+~--f~+++t+e~~-er---~e~---th~--e~tr~t+~ 

+Mpreve.e~ty---eftd---.e+ftte~enee -e+--e~~pe~t~w -ttn+e~--~ 

er~eeted-+eee+-~rft~--~--e~eb~~hed--er--+~--+ft--~e 

preee~-e~teb+"h+!'l"!-the-rtt+--r~~eri-by-t~...,b 

t~t--~he-de~•P.ftt-mey-net-epprevP--t~d+str+btt~eft-0~ 

rerierri-+-d§-te--e-+eett+-~ev ........ Wte...t!-p~~-te--t-5~-un+~~ 

e~-~teb+"ft+~~~~ra+e~-~+red-by-~"-eetw DEPARTMENT 

HAY__ APPROvE LOCAL GOVERNMENT QESIGNAIIQH Of AIRPOST 

IHfLUENCE AREA ANP RULES. THE LQCAL &OVERNMENJ MAY SUBMIT 

ITS QESIGNAIION Qf AN AIRpQRT INFLUENCE AREA ANP ~ 

~~~~HAT AREA_IO THE QEPARTMENT FOR APPROVAL. APPRoVAL 

BY THE PEPARIMENJ SHALL MEAN THAT THE LOCAL GOVERNMENT HAS 

LuaeLI£D WITH THIS ACT. 

Section 17. Rules to be reasonable. All rules adopted 

under this act shall be reasonable and •ay not require the 

removal or alteration of any structure or tree lawfully in 

exist~nce when the rules become effective. Such uses are to 

be treated as prior nonconforming uses, but rules ~ay 

prohibit their expansion or their reconstruction or 

replace~ent following destruction or substanti~l damage. 

Rules •ay further require that trees in place at the time 

the ruJes take effect b~ ~aintained a~ heignts attained at 
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that time. 

Section 18. Penalty -- court action. {1) •ny person 

who viola~es any provision of this act or any rules adopted 

pursuant to it is guilty of a misde.eanor and punishable by 

a fine not to exceed S500, imprisonment in a county jail for 

a period not to exceed 6 months, or both. Each day a 

violation continu~s to exist constitutes a separate offense. 

(2) A municipality may institute in any court of 

competent jurisdiction an action to prevent, restrain, 

correct, or abate any violation of this act or the rules 

adopted under it. 

Section 19. 5~ei>+Hioyw---+~----pert-e~-Nt"-et-c>t" 

the-epp++e~&n-~ere~-to-~~~~--e~--e~reH.s~e--+~ 

.,,.+d--+MI'e+?ey--t:t>e-r~ftder-e~he-eet-eftd-~p++eat+en 

e~-~eh-pert--t:~her~-per~&n§--er--e+reu~t~--+,--~t 

e~~,.etee--t~reby• ~EVERABILITY. IF A PART Of THIS ACT IS 

~~lOt ALL VALID fA&IS THAI ARE SEVERABLE FRO~ TH~ INVALID 

PART RE~~ EFFECT, If A PART OF THIS ACT IS INVALlD_~ 

Qaf__JB MORE Of ITS APPLICATIONS, THE PART REMAINS IN EtffLI 

~~L_ VALID ~lLAIIONS !HAT ARE SEVERA3LE fROM IH~ 

~~ APPLICATioNS. 

5,.et~w--Repea~~-------tempere~y--epp++eet~n--er 

ex+~t~fte-ra+e~--S..et+e~-t-T9+-t~u~h-t-fr~y-R~--t9~~T 

ere--~~~e+et'l .. - -tlfnle-..ery--eny-ra~et'loptet'l:t""''Mteftt-~erete 

e~ftt+~He-~ft-~u+f-f~re"-~"t++--~npersed~d--hy--ru~--~e~~t'l 
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S!:NATc BILL NO. 198 

l·HI(l.nJIJC!:D dY ~UR~A'I'• HAZELllAKER, LOWE. H~ALY, l!:Eo ETCHART 

,( ReQUEST Of THE OI:PAil.TMENT Of lU"MUNITY AFFAIR~ 

A BILL ru~ AN ACT ENTITLED: •AN ACT R~QUlRING LOCAL 

bJVt:ll.'ll··•G dODIES l~ ADOPT ~e--~t ~OISE AND HEIGHT 

l(toGUL~llO~S rOR AIRPORT INFlUENCE ARfAS~--ftEe~R~HS--T~ 

6 ~eP*~tMENf--SF--eSM~Mtf¥--*F~TRS AHa TO IDENTIFY AIRPORT 

~ INFLU~NCE AREAS AND ESTABLISH CRITERIA FOR THE REGULATION OF 

lu !:*NB-d~t5 NUISE AND HEI~l ~ITHIN T~E5E AREAS~ftEPE*I:rN6 

11 5e£f+nNS-~-T9~fHRS~GH-~Tr3T-ftTf.My-~.• 

12 

lJ 

l't 

~~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Leqislative finding. It is hereby found 

that t~ll trees and structures and certain types of 

lo <lev~l o<>ment l ocatea in th" vicinity of airports endanoer the 

17 Iivas and oroperty of users of the airoort and of occupants 

~~ or land in its vicinity. lt is also found that th~ location 

1'1 

<:ll 

<:1 

"" 
l3 

Of tall trees and structures and certain types of 

aevel~~~ent near airports reduce the area available for 

lan~i~a, takinq off, and maneuvering aircraft, A~tlLaf~E 

I~~ll~lli~~~~~~JUID~~~-~UL~~lli~l 

£!l&_t>.Ql.~J; _ _iilil.s.A~E.J. thus destroyi n9 the uti 1 i ty of thP. 

.£4 aj roort:s and the oubl ic investment in tr.em. It i-s therefore 

25 the ~urpose of this act to oromote the public health, 

T H I R D R E A D I N G 

2 

" 

S'i 0198/03 

satety• and qeneral welfare by the develooment of compatible 

+Sftd-d~~~-+~~h~--v~e~~y--o~--~+~~ort~ ~--AHD-~1 

:1 .tUJiULA .. U . .IJ."iS• 

't ~ection 2. Definitions. {1) The definitions in 1-102 

~ ap~ly to this act. 

" {2) In this act the followinp, definitions also apply: 

(~) •Airport influence area• means all land in the 

8 proxi~ity of an airport. the use of which may be affected by 

9 the airport•s existence. 

lu (b) •P+&nned-~+~p~t-~~·-ee&fts-8-de~+~d-ft~--wh~eh 

11 ft~s--~een--ap~OYed--as--th@--+oeat+oft--oF-ftft-a~~~rt-&y-the 

12 

l3 

l't 

lS 

app~~f~te-state-aftd-+e~e~a+~~+~ •AIRPORT• MEANS• FJJR 

Id.Lf.illi~_.DLil:iUiJ.C .. h_mtl..LIHOSE URPORIS IN~ED ON THE 

l:IAIJ...ll;jALll.t!.fiiR.L:iYilELf.L..Alia 

tet--•e..pe~1:-rre•--tttts--1:fot<!--depe1'1:-ft't--of'---~-lff'l~y 

lb ef~a+r~" 

17 ttlt..LU ,.Local oovernment..- means any county or 

lB incorporated city or town havinq an airport influence area 

19 partially or entirely within its jurisdictional limits. 

2U 

ll 

2l 

Section 3. Desionation of airport influence areas. (1) 

f"e--~e~rtment--~he++T--+ft--eeft+e~meftee--wfth--~~--~ft'tene 

*dm+ft~stret+ve--PI"eeedure--~1:~--des+ftftete---~---e+r~~t 

23 +n++u~nee--eree--+or--eW~J"T-~+rp~~-er-~+enned-~r~rt-s+te 

2~ w+t~+~-~hr~-~te~P-er-any--e+reert--whese--~~r~ort--+nf+ue~e 

,lj eres--~~~end~--fnto--~n+~--~tete. A..-L~~ GOVERNM~l_~_AH 

SB 118 
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Alli~:U~l:IAll_DE..S.I.L~ll_AIL.ll&fQB.L.lliEUI.f~LA&U._!iillUWLlil£ 

AU~tl~li~LLU~LU~~~~llllU_D~J~L~. 

fne- oesiqnation snail be based oP fejeral 2vi~tion 

administration rules and quidelines. tlU~~~~I 

~~~~~~L~tlL~~ULU~J~LArri~~~ 

t~m=.=1:~=l!±~::rU...1~~=m:z±ru: A_lLl-=~11. _E.8..Q.ctJdE 

AlBI!1!ii.L£iWe..E!ilLLl i1f 1-0&--L-tlll E UU I FRiH:L.ItiLltlB.U.l:lllUl.L_Q£ 

Il:l.l;_e.IUl:IABL_l~I.&Ul:!.El:lL&!J.!ili!Y£-ltl IH RE :> PEC I I Q..._UjE._f.Bll1AB.Y 

~~ffi~~L~~U-li!L~ffi~-~~~~ll_~ 

.f.~IL~::llll.L_ltL__til.IHti• CENTEKEP ON I.liE EXTENPE.!Ul.l.lli.IIAY 

~EHI.f.~LMf£ A public hearing shall be held by the d~~~t~ftt 

+e--o~--eeft~--the--+eee+---~o¥e~meftt~---~~~eetee---by---the 

d.,~.;.~eeh<>ft• LJJUL_\ill tlB.J:m.Eifi_EQll!nll.NG..___ljjf_f.BOC E OOR E 

£&.f;U; :1l iiEJLilf~s..EU l.ll Ll..Js 

(Z) A map of the desiqnation shall he filed with the 

county clerk and·recorder of the affected counties ~nd the 

city :Jerk of the affected cities and towns. 

~ection 't. Temporary effect of desiqn3tion. Uoon the 

design~tion of an ~irport influence area, the us~ of land 

withi~ th~ dirport influence are~ shell oe rPstricted to 

~e·h:+y--e~~.;..,,.+ttwel--e~--r .. .-..~t Mettlfti:it!f:!lffAI; .t!UidiLA!:!O 

J:jill_:i.;; uses, with ttle exception of nonconfor"li n'l USf'S 

e~istino on July 1, 1917, until rules are ado~ted pursuant 

to th~s 3ct. This rastriction may not :1e imoosej for ~ 

period of more than 1 y~~r. 

-3- s~ t9il 

2 

3 

4 

~ 

() 

8 

" 
10 

11 

ll 

u 

14 

r:; 

l6 

17 

lil 

1'1 

20 

ll 

2£ 

.B 

£4 

2j 

Sil 0198/03 

~~ction 5. 5H&mf~~+o"-c+-er+~e~+e-~o-+oeeJ-~e~r"m~~-

Ql:Yd:J£,jUU__Uf_c.ftlifRH_.:rt. fJ. LOCAL GOVE~!il..o. (11 The 

eer~~~"'ent LQCALG.QY..Ei!J::i~til shall ~Hbm+t Q.f.lU~ criteria 'ln1 

ouioelines for reoulation of the airport influence area t~ 

~~e--~~f.,et~e--+eee~-~·~~,.~~-""~-+~t~~-then-69-d~y~-ftfter 

d~~~~~~~+n~-e"-8+r~ort-+n~+~e"~~~~e. 

(2) The criteria and ouidelines shall be desiPned to 

promote the public health• safety. and genPral welfare and 

snallL-~~~UM~ ~ive reasonable consideration to, 

a~ong other thinqs: 

(a) the safety Pt airport users and p2rso~s and 

property in the vicinity of the airport; 

(b) the character of the flying operations conducted 

or ex~ected to be conducted at the airport; 

(c) the ~~qnitude and duration of noise nroduc~d by 

aircr•tt and the number of aircraft flybys; 

(d) the nature of th~ terrain; 

(G) the future deve1orment of the airport; 

(f) the protectio" of the !)ut:Jl ic invqstmP.nt in the 

airport ~nd jts f~ci1 ities; 

{q) the viPWS and mandatPs of the fec~r~l anPncy 

char~~c with the fost~rin1 ot civil aeron~t•tics ~s to th~ 

a~ri~l surt~ces nec?.ssary tor safe flyino ooerations; and 

(n) th~ or~sent and Future needs of Montanans with 

r~t~r~nce ta the •JS? e>f tn-e- airport for public 

_,._ 
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tra~sportation and services. 

t't--~he-e~+~e~+~~~~~fde+~e~-,ft8++-~~ve-s~-m+"+~• 

~ec~~~~-+er-~-~cee+-~wer"me"~ ~-+~-~teb++~hmeftt-e+-the 

c+~~c~e-+"+~~ee-e~e-~~u~et+~~-~eq~~-b~-th~-~et• 

~~ction 6. Adoption :>f rules -----~~~~~---e+ 

de~ertme"t• t~t Within 1 year of the designation of an 

dirport influence are~. each local government affected shall 

adopt ana provide for t.he ad11inistration of rules 

restrictinq ~he--~e--&+--+ftftd~d the height to which 

structures may be erected and trees allowed to grow within 

tne airport influence area. 

trt--t>r-ter-~-'thrir--~--er-~ttem:e...---f'"riesy 

wcrt-e"e~y--emi--ft1111!1'1d1M!ft1:~--ef'+eet:+ng-1:he-s+~ert-~Httt!ftee 

e~~ftUSi:-be--~ue~+te~-by--i:he--+ee~-~werftaeftt-i:e--i:he 

depsr~me"1:--+sr--~pr~s+.--The-de~er1:~"1:--eus1:-s~re.e~ 

e+~se~cwe-ehe-p~o~e~ru+e~-~feh+e-~--ders--c+--~ee+w~e 

~heMy--cr--e~~roY8+--+~--~~ed.---*--+ees+-~ove~~1!1'1~-mey 

~e~~b~ft-eft-eMe~ed-~~~-wer+eee~-er-eMeftdll1!1'1t-d~op~ewed 

by-~he-1eocrtmeftt• 

~~ction 7. ?ubi ic hearing on rules. 3efore a local 

novE'rnment adopts or aMends rules governino the airport 

i nt lu:mce area, it must. hoi d a pub I ic hear i nq thereon. 

Unless otherwise sp~>citically ;:>ro'lidE'd• when notice oi a 

heari~s or other official act is required by thi~ title, the 

f ·:>1 I o"' i no s na 11 app 1 y: 
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{1) The notice sh.3ll be published two ti•es 1o0ith at 

least 7 days separatino each ?Ublication. The first 

publication shall be no more than 21 days prior to the 

actio~ and the last no less than 3 days prior to the action. 

(2) The published notice shall contain: 

(n) tne date. time. and place at which the hearing or 

other action will occur; 

(b) a brief state•ent of the action to be taken.--ene. 

tet--efty--&1:her--+"+oraae+on--~eq~ired ~--tfte-Me~ene 

•~m+"+~~~e~~e-PPeeed~-Ae~w 

Section B. State lands. When an airport influence area 

lies partially or entirely on state-owned lands• the 

department of state lands shall administer the affected 

lands in confor11ance with the c·riteria and guidelines 

prescribed by the dep~~~~eft~ LOCAL GOVESNIN~. 

s~ee+eft-9.--&e~er~ftt---eo---eeope---r~~--++--~ 

'lewertt.,eftt-de~--1"1e't•---+ft-1:he-eweee-~he1:-e--+eee.--o~erm~~P1't~ 

doe~--"ei:--edepe--pee~fteb+e--eftd--e+~et:+we--~s--+er-+1:~ 

~+r~er~-+.,++H-ee-e~ee-w+th+ft-~-yeer-e+eer--ehe--de~~~" 

ot--~ftft~--e~ey-i:he-de~ep~me"~-~e++•-~-~~ee-es~eet+eee+e 

~ftd-+~+ew+"~-ehe-preeedure~~~+eee-~-t~eeefeft-~y-edop~ 

Pee§e~eb+e-e"d-e++~e+w~-~+e~~--~--ee.+~Si:er~--by--i:fte 

+cee+--eewe~fteeet.--++--ee--ofty--e+me--e~e~ee+eer--the-+eee~ 

~ewer1tm~"~-edepts-+e~-e"'"-ru+e~-+er--~he--e+~&er~-~r+~eee 

oresy---ehe~--~8+~--~~~ersede--th8Se--~~e•u+~eeed--~--ehe 

_,.,_ 
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d~par~men~b~~.ey--b~-no--+~~~-~~~+nge~w df£Aftfftftif=-f6 

JiJ:ii.ti~H=tfiEt;~c=:6ftfttiit-....f&=AB8ff=IHI~~ 

l;.~~-9tt\!Htl!l!'!affr.:-=6:=~e£ti:=tiilY:fBttl'ffff- M¥ RHil:if:5:f::~ 

.liff6ftftlftif=::n::IH:.li:fititif::AltHHff!H::ttifti:!f:H£E Af\EL8B9\!Htt::AN 

tifielitti:::itHifiM::ti:!f::ltiiflHBtiiH9N-eE-fttftf::t~!.t~! 

t:~~=i.e'tf:lil!l!iffff=HH=:::i!:filttf5f--!Hf::~ftlffif::::f~::tlfYfSf 

ii.tiffHb--&!ttiEt;Hteiy::flft.::&tkf£::£8ft-fH£-69ftiNf5fRHtfiN--flf=iltl 

titlfBH::iltfl::ttfff~~b::!M::tifti!!:t::lM£!i::M~ ltff*Hitftif-

21titl;.t::ii.ijtifS&!l::fft:fttf::IIHitl8etftiti::J!E=fttt5-!6h 

Section 9. AMendment of criteria -- redesignatlon of 

influence areas. (1) When circumstance so requires, the 

d~e~tme~ LOCAL ~aEMI may amend the criteria and 

guidelines. 

(2) The depa~~en~ LOCAL GoVERNMENT may redefine the 

bound3ries of the influence area of an airport whenever an 

a.endment to the criteria and guidelines so r?quires or 

whene~er the airport site boundaries are 3ltered. 

t~t--Wheneyer--~he-d~ertm~~-e~~e+~s-e+~~-&F-~~e 

p~~o~o~+Ye~T-the-?oee+-~o.~n~-affeeted-s~~-be-gran~d 

6B-deys-nfte~-~eee+~-ef-no~ee-of-sHeh-oet+eft-to-eMend--~s 

e-+~t+~-~f?Henee-e~ee-rH~es-~o-eenferm-~o-tne-omeftdee~e 

~he--e~+te~+a--and--qH+~+nes--o~--the-~ede~~~on-of-~~ 

effeeted-+n~Henee-ereew--+f-e--+eee+-~a.e~~en~--fe+T~--~o 

eMend--+~~--ew+s~~&+~pert-+nf+Henee-e~ee-~~e~~eonfere 

~e-the-emendmen~-~--the--e~~r+e--end--~+ee++n~--~--the 
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~ede~+~nnt+en-ef-+ts-effeeted-+nf?Henee-ereey-the-depsrtment 

s~~+--ed&p~--~he-re~H+~d-&meft~~-Ee++ew~g-~~ee~e 

aH~~+"ed-+n-tsee~+e"-fi• 

Section 10. Variance. (1) Any person desirinq to erect 

or increase the height of a structure, permit the ~rowt~ of 

a tr~e. or use his prooerty in violation of th~ rules 

adopted pursuant to this act may apply to board of airport 

hazar~ adjustment for a variance from the rules. 

(2) A variance shall be granted where a literal 

application or enforcement of the rules would result in 

substantial practical difficulty or unnecessary hardship and 

where the variance would not be contrary to the public 

interest. 

UL....A_!iARIA!if.f_SJ:j&J.L Bf GR6NI f:.D..£Q&_A_....l:i!lli::i;IJl:jEORI1I NG 

llll-~~L~~ll-ll-~-~MmllL~~~~~UJUll& 

.lJtlliAllObLOR PERSQ!'tS-AM.Q PRoPERTY IN THE VII:.IIilll._Uf_IJ:If; 

AlBP.QliJ. __ .&tj~Jl!:lfR£ __ li:ILtl.PllLOfL.'llllRAI I QNS fROM NOi!, H.AL.Allil 

Aillli.I.J!&l.l:JLlj!JRlUL!lef;.RAl~f I HE AI RPOB.LJIWUl __ WlL-..Il.E 

LUUL~~li~~ruULMM~s 

L.!t L....lilii::llJL-AlL J.ll!.~RI IN EL~J.JiU, _ _!_£f;.Rsmutl::tQ 

J.lilAl.UJ.-YARlA!iCLfi:!L-2.1UL.D.lliG A STRUCTURf Wti.lr.J:f_ll___A 

tl.IJU~ilh!EC.uuJ:ilL._lj~_ll!:i.Q E.IL.&JJ.f..LAiW.I!!E p PU&SU ,\NT lil~H IS ACT 

~LL~ll~....li~~~~~!L~...e~~~_m~QLJ 

!lAUA;:d;L....lL....DlL-..N>il ll.Lli:!A.l~l:ILA I RPOBT EXIST E p B Efmi.LI.I:iE 

YMUA~iiALJili.&tjlf~M:ilLI.bll....HO&j1AL AND A!il.l.llRAI.ElL tlORI\AL 
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£llll!.All:lliL_Of._~~-Al.~_jtJ...LL RESU! L_l!!LJl!ll.S.f.-Atill 

Y:lilaA ll :lll Liifll iL.. ~ilJ U.ll.D..._UYll_ll:I.L.fiiQf.EB..I.X.... f Uf\IH ERM OR ft A 

£ f:BiLI tL ~llliL..A.._llEUJUJ.!.BL.:llllll IJN QER A..~i'tt..L__l!A'.i_t:ml 

l.ill.l.t;U_llAt!Alif.L_f.fW!L .. A_L.Qf.AL GOy ERNHE NT fQR INTER E.fB.Eiil 

illliLlliLfll.uro1fllLQE.....li:IALill!J!UilhL CAUSED BL NOISE AN!i 

U.li&AlllJbL--EBJlM_ti.D&.tiAL-..AilllL ANTJCIPAIE!i NORMAL &.l.&ell!il 

lltlB.A ll JlliS.... 

~ection 11. Permit system. (11 The rules adopted 

pursu~nt to this act shall provide for a permit system for 

erectina new structur~s. changing uses of land or 

structures. and substantially alterinq. repairinq. or 

replacing existinQ structures within the airport influence 

area. 

(2) Na material change may be made in the use of land 

and n~ structure or tree may be erected, altered. planted. 

or otherwise established in an airport influence area unless 

a per lli t. tor the use has, been granted. 

(~) No permit may be granted which would allow the 

es.t.>blishotent of an airoort hazard or that would allow a 

nonco~to~ming use~ structure• or tree to becom~ a qTeater 

naz~r1 to air navication than it was on the effective data 

of t~e designation ot the airport influenc~ ~r~a or ~ny 

subse~uent revisions to it or than it was prior to 

appl ic,tion for a pe~mit. 

SPction 12. Conditions on permit or V·3ri.;nce. 

the 

Any 
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per~it or varianc& granted oursuant to this act .ay require 

the o~ner of the structure or tree in question to per•it the 

loc3l ~overnment. at its ~xpense. to install• operate, and 

maintoin the lights and markers necessary to warn pilots of 

tne presence of an airport hazard. 

Section 13. Board of adjustment. {1) All rules adopted 

pursuant to this act shall provide for a board of airport 

hazard adjustment consisting of five members to be appointed 

for t~r•s and in the •anner provided in 11-2707. 

{2) All of the provisions of ll-2707 relating to 

appeals and judicial review are applicable ~o grievances 

relating to rules. variances, or perMits. 

(3) Where a local government has appointed a board of 

adjlJstment under the ::>revisions of 11-2707 or 16-470.6, the 

local govern•ent nay desiqnate the .embers of that board as 

the ~oard of airport haz3rd adjustment re~uired oy this act 

in which case the terms of such members for purposes of this 

act are c~ncurrent with their terms as me~ers of the board 

of adjustment. 

~ection 14. Rules relative to zoninq ordinances. {1) 

If a local oovernment has aaopted a zoninq orainance, any 

rules adopted u~der this act may be made a part of the 

zonin~ o~dinanc~ und may be ~dministered and enforced in 

connection with it. However, the zoning ordinance ~ay not 

1 imit the effectiveness or scope of the rules adopted 

-10- 5'1 19!1 
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pursuant to this act. 

(~I Where a conflict exists between the rules adopted 

pursu~nt to this act and any zonin1c ordina-nc~s or 

resolutions applicable to the sa•e area, the mor~ strinoent 

limit~tion or reouirement shall prevail. 

5~e~•eft-+6.--5~e~aftri-fe~e~e+-+uftri~--fte+ri--beek--Hn~++ 

erie~+en--e+-~H~w--tTt-Ne~te~-+Hnri~-~ey-be-~p~t-~~8+~ 

fte¥+g~•eft-~e+++t+~r-fe~+~ri-eequ+~t•en-fe~-~pe~t~-~ri 

e~--ftew+~et+&n--fee+++t•e~.--e~---fe~---the---eeft~~He~~ 

+~~we~en~y---enri---ae+nteftftfte~-ef--e+~pe~t~.--Hft+e~-~e 

e~eeteri-+eee+-geve~ftnent--h8~--e~eb+•~heri--er--•~--fn--tftP. 

p~eeess-ef-e~te&++~h+nq-the-~+e~-~equ+~ri-by-th+s-eetw 

trt--~he-rieper~ent-mey-net-epp~ewe-the-ri+~+~ut+&n-ef 

feriers+-fun~-te-e-+eee+-ee~rn~ftt-nur~uent-te-+-8+e-un+~~ 

t ~t--+eee+~e¥e~nm~t-~~-~teb++~he8y-or-•~-+ft-the-~ee~s 

ef-~teb+~h·~y-~he-ru+es-~eu+~eri-by-th+~-ae~. uff~~ 

ff~=~~~fr=~~~~~~~~=~=M~~ 

±~~~~~~~~~un~~~~~MM=~~~~ 

±H=~2i:~MJ.ett=flf=:::81t~H.f.f:!M--tHH::ttf~~~!iti=&ll::f;S 

Jif!i!tatttttiZ=t:!:IAf.::~tA::±tt=ftli:=l2t:EAnttttNf=ftlt-tsrf'~~~~ 

tl't=ti:l~~earttt!Etff~l:!1kt±-_t!f:.!I!L-HfAi::±Ht-~z~~t:ft~t-~ 

~:mftfri!::ltlfti::±t:a2=Af;:h 

~Pction 15. Kules to be reasonable. All rules adapted 

u~der this act shall be reasonable and ~ay not r~quire the 

remov1J or alteration of any structure or tree lawfully in 
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exist>nce when the rules become effective. Such uses are to 

b~ tr~3t~d 3S ~rior nonconforminq uses, but rules may 

prohi~it their expansion or their reconstruct. ion or 

replacement followinq rlestruction or substantial damaqe. 

Rules nay further reouire that trees in place at the time 

the rules take effect be maintained at heio~ts 3ttained at 

that time. 

Section 16. Penalty -- court action. (1) Any person 

who ~iolates any provision of this act or any rules adopted 

pursuant to it is quilty of a misdemeanor and punishable by 

a fin~ not to exceed ssoo, i~prisonment in a county jail for 

a period not to e~ceed b months, or both. Each day a 

violation continues to exist constitutes a sP~arate offense. 

(2) A mun+e+~e+.ty LQLAL_~RNING bOUY may institute 

in >ny court of competent jurisdiction an action to prevent. 

restrain, correct, or abate any ~iolation of thjs act or the 

rules adopted und~r it. 

3ect ion 11. 5e ..... r.,e++nyw----tf--e--l'>"rt-.,~-ti"t~·-eet-or 

tfte-e~~f•eet•en-ti"teree+-t..-sny--~ersen--er--e+reums~e~e--+~ 

n~+e--+nve+~y--ti"t~-rem"+"e~-e+-the-~t-end-~he-~r~+feet+en 

ef-suei"t-pe~t--~o--ethe~--l'>er,.,ens--or--e+reHme~ene~~--•,.,--net 

ef+eet~rl--~here~yw j~fB~Y£ __ _lf_A_PARI Of IHIS_Aki~ 

~~~ffi~~LUll~~ML~llJUU~~~~lliLThUUu 

f.ARL ll:!'1AllL.l!:Lf£ELUt-l.E-!_£AEI OF I HIS ACL.ll____ll!lUUIL_l~ 

~~--~~~L~_lll~~UUll~~~AEL~Llli~UEJ 
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HOUSE OF REPRESENTATIVES 

April 6, 1977 

COMMITTEE OF THE WHOLE amendments to SENATE BILL NO. 198, as follows: 

1. Amend page 4, section 5, line 23. 
Following: "operations" 
Strike: "; and" 
Insert: " ... . 
2. Amend page 12, section 15, line 6. 
Following: "maintained" 
Insert: "by the local government, at its expense," 

AS AMENDED BE CONCURRED IN 



HOUSE OF REPRESENTATIVES 

April 2, 1977 Page 2 

HOUSE COMMITTEE ON LOCAL GOVERNMENT AMENDMENTS TO SENATE BILL 198 

10. Amend page 4, section 5, lines 24 through line 1 on page 5. 
Following: line 23 
Strike: lines 24 through line 1 on page 5 in their entirety 

11. Amend page 11, section 15, line 23. 
Following: "reasonable" 
Insert: "- prior nonconforming uses" 

12. Amend page 12, section 15, line 2. 
Following: "uses," 
Insert: "which may continue," 

13. Amend page 12, section 15, line 7. 
Following: "time." 
Insert: "Land in existing residential subdivisions or platted 

for residential subdivision at the time rules are adopted 
may continue to be used for residential purposes." 



HOUSE OF REPRESENTATIVES 

April 2, 1977 

HOUSE COMMITTEE ON LOCAL GOVERNMENT AMENDMENTS TO SENATE BILL 198 

1. Amend title, lines 6 and 7. 
Following: "NOISE" 
Strike: "AND" 
Insert: "~ 
Following: "HEIGHT'" 
Insert: ", AND LAN~D USE" 

2. Amend title, line 10. 
Following: "NOISE" 
Strike: "AND" 
Insert: "T 
Following: "HEIGHT" 
Insert: ", AND LAN:D USE" 

3. Amend page 2, section 1, lines 2 and 3. 
Following: "NOISE" 
Strike: "AND" 
Insert: "," 
Following: "HEIGHT'" 
Insert: ", and lan~d use" 

4. Amend page 3, s:ection 3, lines 6 through 10. 
Following: · "eeil'l-e" 
Strike: lines 6 through 10 in their entirety 

5. Amend page 3, section 3, line 11. 
Following: line 10 
Strike: "CENTERLINE" 
Insert: "3-mile radius from the airport reference point" 

6. Amend page 3, section 4, lines 21 and 22. 
Following: "N9NRESr13EN'ii~Ar." 
Strike: "HEIGHT AND NOISE" 
Insert: "nonresidential" 

7. Amend page 4, section 5, line 7. 
Following: "guidelines" 
Insert: "for noise regulations" 

8. Amend page 4, section 5, line 9. 
Following: line 8 
Insert: "the criteria and guidelines for height and land use 

regulations shall be designed solely to promote the public 
safety. The criteria and guidelines" 

9. Amend page 4, section 5, lines 19 and 20. 
Following: line 18 
Strike: lines 19 and 20 in their entirety 
Renumber:subsequent. subsections 
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SENATE BILL NO, 198 

INTRODUCED BY MURRAYw HAZELBAKERw LOWEw HEALY• LEEw ETCHART 

BY REQUEST OF THE DEPARTMENT OF COKKUNITY AFFAIRS 

A BILL FOR ·\N ACT ENTITLED: •AN ACT REQUIRING LOCAL 

GOVERNING BODIES TO ADOPT LANB ~SE aQ1if AHB• HEIGHT, AND 

LANP USf. REG1JLATIDNS FOR AIRPORT INFLUENCE AREAS-t--~Hi& 

~-&EPAR~~9F E8MM~NI~¥-AF~ &MD TO IDENTIFY AIRPORT 

INFLUENCE AREAS AND ESTABLISH CRITERIA FOR THE REGULATION OF 

~ANB-YSES KDlS£ AMB• HEIGHT• ANp LAMQ USE WITHIN THESE 

AREASf>-RE~~fli6-5EEHeH5 t l8t 1'ttR81:16K-t li!'h lhEwMw l9+J,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Legislative finding. It is hereby found 

that tall trees and structures and certain types of 

development located in the vicinity of airports endanger the 

lives and property of users of the airport and of occupants 

of land in its vicinity, It is also found that the location 

of tall trees and structures and certain types of 

development near airports reduce the area available for 

1 andinq, taking off• and ~aneuvering aircraft• AND INCREASE 

THE LIKELIHDOP DE LEGAL ACTIQN AGAINST A LOCAL GOVERNflENT 

fOR NOISE NUISANCE, thus destroying the utility of the 

airports and the public invest~ent in them. It is therefore 

the purpose of this act to pro•ote the public healtho 
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safety. and general welfare by the develo~ent of co.patible 

'lottftd-O:.s---i-ft--the-Y+e+tri-+y-ei'-rif1t""'' .HW..Sf. ftHib HEIGHT, ANP 

LAND USE REGUlATIONS, 

Section 2. Definitions. (1) The definitions in 1-102 

apply to this act. 

{2) In this act the following definitions also apply: 

(a) •Airport influence area• means all land in the 

proxl•ity of an airportw the use of Which May be affected by 

the airport's existence. 

(b) -Hen-d •i rpor~e"'---de#lned area whidt 

tte.-tteen-~-ed--as-tohe- loea~ioft of an -+~ by ~he 

e~+~s~end federal a~enelesw •AIRPQRJ• MEANS• FQR 

IHE PURfOSE DE THIS ACTt QNLY IHQSE AIRPORTS lN(LUQED ON THE 

NATIQNAL AIRPORT SYSTEM PLANe 

tet--•eepar~ .. ~·--•eens--~e--depor~Men~ ~eeMMUft-i-'ty 

effe+t"S• 

tet~ •Local qovern.ent• •eans any county or 

incorporated city or town having an airport influence area 

partially or entirely within its jurisdictional liMits. 

Section 3. Designation of airport influence areas, (1) 

l'he--de~er~aeft't--sho++Y--~ eenfor•enee wi-th ~e Holt'tefte 

lldlrift+~-tre~we---f'roeedtn'e--~--des+~-~rirpoi"~ 

+nf'+ttenee-IH"ee-fer-~,...,-rirpor--or--p.Jemted--tri-r~r-~ 

w+'thi-ft--'t:Ms--s-e--r--a,.,-affpoH-who~port i "f 1 ~ 

IH"ee-ex-teftds-1-ft-to--th+s-s-t:ote. A LOCAL GOVERNMENT WITH AN 
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AIRPORT SHALL DESIGNATE AN AIRPORT INFLUENCE AREA AROVND THE 

AIRPQRI WITHIN 3 YEARS fROM THE EffECTIVE DATE Of THIS ACT. 

The designation shall be based on federal aviation 

administration rules and guidelines. HOWEVER. NQ AIRPORT 

INFLUENCE AREA MAY COVER AN AREA LARGER THAN A l mjle radjaa 

frMt=t:tu:=tirper1: reference==orint tJ--Hi=f!ttt=S!tf==fBBM }!IE 

tiRetlft'f==Pft8PERJ¥ l INEy--elt=l MILE 811} FABM }It£ Jt!ftE5H9ttt§-9f 

ftiE-PftiMBf=ffi!5JfttftH:fft ftltfi!Wfrb=WHH MSPffd }8 TilE f!Htlllft¥ 

fftSHYII!fNf==ftt#Ntf#tf==JHE MBPBBJ lfi!HI:IENEE tJBEA ittlrt:t:=N9J 

EIEEE9 ltl: MILE=fN=MfHih EEHJEREB 8ft-fttf-=£flENBE9 RUNWAY 

6EN{ERLINE 3-MILE RADIUS FROM THE AIRPORT REFERENtE POINTe A 

public hearing shall be held by the depar~.a~ In er neer 

~he-'1-eee+~-~~ effee~.,.--1o+'le- de !I I ,.ne~iah U!tAL, 

GOyERKMENJ FOLLQWING THE PROCEQURE PRESCRIBEO IN (SECTION 

lla 

(2) A .ap of the designation shall be filed with the 

county clerk and recorder of the affected counties and the 

city clerk of the affected cities and towns. 

Section ~. Temporary effect of designation. Upon the 

designation of an airport influence area, the use of land 

within the airport influence area shall be restricted to 

sa+e+y--~erit:are+--or-f~ ftiHjftfifMttfttrt: HftiiHf=idtft 

tiBi5£ NQNBESIDENTIAL uses, with the exception of 

nonconforminq uses existing on July 1, 1911, until rules are 

adopted pursuant to this act. This restriction may not be 
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imposed for a period of more than 1 year. 

Section 5. 

DEVELOPMENT OF CRITERIA BY A LOCAL GQYERKMENT. (1) The 

dep~~meft~ LOCAL GOVERNMENT shall ~~ ~ criteria and 

guidelines for regulation of the airport influence area~ 

~effeei:ed-+ocal '!D .-erftmeft~ ne~-+Mfl"-i:ften-68--deylt--~ 

des+<JneH"~en-a+1-pot'1:-+rtfl llf!ftee ~-. 

(2) The criteria and ~uidelines FQR NOISE REGYlATIONS 

shall be designed to proMote the public health, safety, and 

g~neral welfare and THE CRITERIA AND GYIOELINES FOR HEIGHT 

.6NQ UNo USE RfGl&.ATIW..!.'• SHALL BE QESI&NED SOLELY TO PROMOTE 

ldE PUBLIC SAFETy. THE ;RITfBIA AND GyiDELINES shallo AT THE 

MINIMUM• give reasonable consideration to, among other 

things: 

(a) the safety of airport users and persons and 

property in the vicinity of the airport; 

(b) the character of the flying operations conducted 

or expected to be conducted at the airport; 

(c) the ~agnitude and duration of noise oroduced by 

aircraft and the number of aircraft flybys; 

(dl the nature of the terrain; 

(e) the future development of the airport; 

t+t-~he-pt"ftec t i an of the p ttb++c--+rt~llleM-+ft--t.tte 

~~por~end-~-tec+~~+es~ 

(q) the views and mandates of the federal aqency 
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cnarqed with the fostering of civil aeronautics as to the 

aerial surfaces necessary for safe flying operations.-e~ 

tht--~--~-t: llftd ftt'ttt---~,..~~ns-w+th 

t'ffet"enee--t:e--t:tte--ttSe--e+---t:M--enDort: for puu--.--.-.;; 

t:t'en~port:et:+e»-end-~e~ 

f3t--'fM-er I tet'+ e -ttml-~e++tte\t-shtt++-ser • e es tlli~ 

Httftderd-flH--e-+eee+ ~•ern•ent ift-~ est:ebl i ~-of'-t:he 

e+rpert:-+ft'fflleftee-et"ett-f'et!JI:IItl'tions retl'lired-By-t:h+<!l~• 

Section 6. Adoption of rules epp ro" e1 -of' 

6~-m:. ~ Within 1 year of the designation of' an 

airport influence area, each local govern•ent affected shall 

adopt and provide for the a~inistration of rules 

restricting ~~~ use--of--land and the height to which 

structures •ay be erected and trees allowed to grow within 

the airport influence area. 

t~t-9r+er--t:o- their eneet.ant er issuaneew t'~ 

•llf'+afte~-ene--a.end-nts e<f~t:+~he ai rDert: i nf'l-ileftee 

eree-must-Be--s~~--ey-~-+oea+ ~awernment ta the 

~et'tftent--fer approvalw fhe dep~t•ent mtt~app~ 

6+seppra¥e-the-p~see-~le!l wtthift~&--dey--o+-~+w+n~ 

themy--or--tt~t'OYe+--+~--pt'll~edw---.--+oee+~owernMent-aey 

resttbtllf-t-tm-et~~etlded-rtt+ey-...er-+et~eey er llftend!M!ftt: di !IIIPI't"ewetf 

by-t:he-deper~tw 

Section 1. Public hearing on rules. Before a local 

qovern~ent adopts or a•ends rules qoverninq the airport 
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1 influence areao it MUst hold a public hearing thereon. 

2 Unless otherwise specifically providedo when notice of a 

3 hearing or other official act is required by this title, the 

.. following shall apply: 

5 11) The notice shall be published two ti.es with at 

6 least 1 days separating each publication. The first 

7 publication shall be no •ore than 21 days prior to the 

8 action and the last no less than 3 days prior to the action. 

9 (2) The published notice shall contain: 

10 (at the date, tiaeo and place at which the hearing or 

ll other action will occur; 

12 lbt a brief stateaent of the action to be taken• end. 

13 tet--any a~her infer .. tion re~•lred b' the Nen~en11 

lit Ad-+~st:t'ttt:+¥e 9reeedare Aetw 

15 Section 8. State lands. When an airport influence area 

16 lies partially or entirely on state-owned landso the 

17 department of state lands shall aO.inister the affected 

18 lands in conforMance with the criteria and quidelines 

19 prescribed by the ~artaeftt: 1DCAL »QVERNING aooy. 

20 .Seet: iot'l-'hr--9epet'flleftt:--i:e--~--t'u J e !I +f-+eee+ 

21 ~ewerf'IMIIt'lt:-does-ftOtw--fn-~he evet'lt thet:-e--+oett+- oe•erf'l•en~ 

l2 "e~-not:--edopt-t'eo~et.+e-~-eHec~ i ve -rtt+es-- for 1 ts 

23 e-t-r.,art:-+f'lf'+uene<!-er...-.Tt:to~-yee-r-ef'ter--ttoe--deffqmti:+on 

24 o+--t:l'le~-eret'ly-t:he-d.,ert:111eftt:-stott+'l-.,.-es-soet'l es 1'0 r eet:+eft+e 

25 af'ld-~a++ow+nqrthe-proeedttre-preser+eed-+ft-fsectien ~i+ edeD~ 
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~eesenab~d-effeeti¥e ~utes te -be--edm+nistered -by--the 

~rtteent-ttdep ts 1 u---t'tH-es-fe1"--t+te--e+~M:--+I't'f+uenee 

•-BT-- tllese s+ta++--~ede these pra•~tl')eted -by--ttte 

depart.ent b~-••t be--no- tes• str+~tw BEPARJHEtif==fB 

9ES%iftltff==%HfttJENEE lt!tfl!-88 IB AB!i!Pf=f00;£5 AI REilfEH=tiE=J!J 

t;E!Hti8¥E8NI!EI!Ih-- A==t;&Ht= liBVERNHENI--ftH REWESJ==fHE 

9EPMfHfM J8=9f5HftAff--M A 18 PBBJ=fNfH!£fteE=Itftf1t-AB8VNB M 

AHfB!tf-WtJ:t+tftfHE=.tlfBHtiHHfi!-Bf=fHAf=ESiitH;=ii!WfftNMEfib---j 

I:&Hi;-- &BVEINMENI MAY BEIUESJ filE --9fH;Bfltlffil 18 BE¥1 5£ 

ERHE!UAt &YJBEUNES, 88 BW-::fS EBft=J!!f 6BHiftHJBAH8N 8£ AN 

AIBP81f INELMENEf AREAw=tN! A£flftN-JAKEN BY fHE==BEPARJHfNf 

§HAtt=f;9HftJ!!M=f8-=fM=R£1t11 R EHENJ 5 Bf-=JHt§--AEJ• 

Section 9. A•end.ent of criteria -- redesiqnation of 

Influence areas. (1) When circu•stance so requires, the 

depert•ent LQCAL GOVfRNMENJ •av a•end the criteria and 

guidelines. 

(2) The d~meftt LQCAL GOVERNMENT •ay redefine the 

boundaries of the influence area of an airport whenever an 

a.end.ent to the criteria and guidelines so requires or 

whenever the airport site boundaries are altered. 

~t--~e•er the-depart•ent-~ere-1-ses-e+~-Df-tftese 

pre~et+•esr-tfte-~oee+ ~ewermaent-ef+eeted-she~~~ 

68-dey!t-eftH"~eee~-ef--rt~-ef'-!tttei't-8H+eft-te-f'lllteftd-*• 

elfnHn~+nf~ueft~tH"ee-rtll es te eenfclr .-t.,-tfte--ftdfnem-te 
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the--er+te~e--end-qu+de~--e1"--the-redesi')rtatiert~+t!t 

effeeted-+nf+ueftee-aree.--Tf-e--4oeel qowern•ent fe++,--te 

o.eftd--+ts--elfistift'!J B+rport-+rtf+~tenee eree-ra+~te-eertfer• 

te-th ~--ftdlllen t tz~he--er+ftri--end '!Jtl ide 1 i ne!t--er--tztle 

~edes+<Jrtet I art of -+tzs-effeet-ed-+nf+ttenee-ereer-t+te-deptH"t:.eM 

she++--edept--the-re~tt+red-e•end~entz fello~the-~eeedure 

-t+-1-rted-+n-fseet+en-T-f• 

Section 10. Variance. (1) Any person desirino to erect 

or increase the height of a structure, permit the qrowth of 

a -tree, or use his property In violation of the rules 

a'':lp ed pur want to this act may apply to board of airport 

hazard adjust-ant for a variance fra. the rules. 

(2) A variance shall be granted where a literal 

application or enforce.ent of the rules would result in 

substantial practical difficulty or unnecessary hardship and 

where the variance would not be contrary to the public 

interest. 

f3l A VARIANCE SH6ll BE GRANTEQ FOR A NQN=CONFQRMING 

~WH~RE THERE IS NO IMMEDIATE HAZARp 10 SAFE FLYING 

OPERATIONS OR PERSQNS ANQ PROPERTY IN THE yltiNITY Of THE 

AIRPORT ANP WHERE THE NOISE OR VIBRUI\lN'> fROM NORMAL ANO 

6NJICIPAIEQ NORMAL OPER6TIONS OF THE &IRPQR£ HQULQ NQT BE 

LIKELY TO C&USE STButiU86L OAMAGE. 

141 WITHIN AN AIRPORT INFLUENCE AREA A PERSO~ 

DBIAI«S A V&RI&NtE EQR BUILQING 6 STRucTURE HHICH IS 6 

-8- SB 198 



2 

3 

~ 

5 

b 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

Zl 

zz 

23 

2~ 

25 

,, 

SB 0198/0~ 

NON-CONFORMING USE UNQER RilLES ADOPTED PURSUANT TO THIS ACT 

OR A pERSON WHO TAKES OR BUYS PROPERTY SUBJECT TO SucH A 

VARIANCE IS ON NOTICE THAT THE AIRPORT EXISTEQ BEFQRE THE 

VARIANCE WAS ~RANJEQ AND THAT NORMAL AND ANTICIP(TED NORMAL 

OPERATIONS aE THE AIRPORT WILL RESULT IN NOISE ANP 

YIBRATIQNS B~ING PRQJECTED oYER THE PROPERTY• fURIHfRMQRE. A 

pERSON USING A STRucTURE BUILT UNOER A VARIANCE HAY NOT 

COLLECT QAMAGES FROM A lQCAL GOYEBNftENT FOB INTERFERENCE 

WITH THE ENJOYMENT QF THAT STRU[TYRE CAUSED BY NOISE AND 

VIBRATIONS ERDft NORMAL AND ANTICIPATED NORMAL AIRPORT 

OPEBAUONS. 

Section 11. Per•it syste•• 11) The rules adopted 

pursuant to this act shall provide for a per~it syste• for 

erecting new structures, changing uses of land or 

structures, and substantially altering, repairinow or 

replacinQ existino structures within the airport influence 

area. 

12) No •aterial change may be •ade in the use of land 

and no structure or tree •ay be erected, altered, planted, 

or otherwise established in an airport influence area unless 

a permit for the use has been granted. 

(3) No permit may be granted which would allow the 

establishment of an airport hazard or that would allow a 

nonconfor•ing use, structure, or tree to become a greater 

hazard to air navigation than it was on tht effective date 
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of the desiqnation of the airport influence area or any 

subseQUent revisions to it or than it was prior to the 

application for a permit. 

Section 12. Conditions on permit or variance. Any 

per•it or variance granted pursuant to this act .ay require 

the owner of the structure or tree in question to permit the 

local govern.ent, at its expense, to install, operate9 and 

Maintain the lights and earkers necessary to warn pilots of 

the presence of an airport hazard. 

Section 13. Board of adjust.ent. C1» All rules adopted 

pursuant to this act shall provide for a board of airport 

hazard adjust.ent consisting of five .eebers to be appointed 

for terMs and in the manner provided in ll-Z701. 

(2) All of the provisions of 11-Z107 relating to 

appeals and judicial review are applicable to grievances 

relating to rules, variances, or per•its. 

(3) Where a local government has appointed a board of 

adjustment under the provisions of 11-2707 or 16-4706, the 

local government may designate the meabers of that board as 

the board of airport hazard adjusteent required by this act 

in which case the terM& of such .embers for purposes of this 

act are concurrent with their teres as members of the board 

of adjustment. 

Section 1~. Rules relative to zoning ordinances. Cl) 

If a local government has adopted a zoning ordinance, any 

-1o- SEI 198 
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rules adopted under this act •ay be Made a part of the 

zoning ordinance and aay be ad~lnistered and enforced in 

connection with it. However, the zoning ordinance aay not 

limit the effectiveness or scope of the rules adopted 

pursuant to this act. 

12) Where a conflict exists between the rules adopted 

pursu3nt to this 3Ct and any zoning ordinances or 

resolutions applicable to the same area, the .are stringent 

ll•it~tion or requireaent shall prevail. 

State eftd ~ederet f~ftd~ 

~o-f r~le!h tit No state fttftd-8-11ttty-be-spettt-H--+t' 

new+~ ~aeltitiesw ~or lend ee~•isitioft for eirperts aftd 

a+r-ft8ritjttt+--~ee+++t+es + or -Hr--the- eonstr~et ion+ 

~0'#8-ftt:+ -end-- -ifttenlllle-oi'-ai-t"Jtet"t:ST- t~nlesa the 

lt'ff'eeted-+oett+-ge¥-t has estebt+stled- or I 11 I ft the 

v•oceoo of estebtiahift~ the r•les re~aired bt this eetw 

~t--~-depart•eftt .ay ftOt approve the distribt~tioft of 

f'edera+-fti!Ms-to o leee+-~ooernlller.~ttat'lt:-t:e-1-6+8-ttn+e"Ss 

BEPARTMENl' 

tbW=tltf"PIHWE----t:aelt~&a~EN'J -Bt:5:Mi!H.IIBN =BE-- Hfti'Sft)' 

llllf'l:t:IEttt:E-AREA-MIB-~ Til£ LBE:AL 68\IE!WtMEM----M\11 SYBMl' 

tfli===BEH§Nfltflft--=Eif=-ltN-=tiftf>BM-tHfH#EHEf:==IIRf*="H&=!Htt:£:5 

68¥£ftfHN6-THM-illaEA-T8-TH£-ftEHMMftT-FeR APPRB'tltt•-Af'f'RB'Hit:: 

B¥-THE-BEPitRTMENT SlllttL-fl£1tN l'IIAT THF->-iiEitt: &BVERNHEfft-liltS: 
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Eatti>ttEB-=Wtfttfttts=ltHw 

Section 15. Rules to be reasonable PRIOR 

~ORMIHG USES. All rules adopted under this act shall 

be 1easonable and •ay not require the reeoval or alteration 

of any structure or tree lawfully in existence when the 

rules become effective. Such uses are to be treated as prior 

nonconfor•IO<J uses, WHICH MAY CONTINUE but rules May 

prohibit their expansion or their reconstruction or 

replaceeent following destruction or substantial da111age. 

RQles may further require that trees in place at the tiee 

t~e rules take effect ~! 111aintained BY THE LOCAL GQYERNMfNTo 

AT ITS EXPENSE. at heights attained at that tl.eo LAND IN 

EXISTING RESIDENTIAL SUSDIYISIONS QB PlATTED EQR RESIDENTIAL 

SUBQIYISION AT THE TIME PULES ABE AQQPTED MAY tONJINUE TO BE 

USEQ fQR RESIDENTIAL PUBPOSES• 

Section 16. Penalty -- court action. llt Any person 

who violates any provision of this act or any rules adopted 

pursuant to it Is guilty of a ~isdemeanor and punishable by 

a fine not to exceed S500o imprison~nt in a county jail for 

a period not to exceed 6 nonthso or both. Each day a 

violation continues to exist constitutes a separate offense. 

llt A -.;.~~ LOCAL r.()yERNING BCilY 111ay institute 

in any court of co111petent jurisdiction an action to prevent, 

restrain, correcto or abate any violation of this act or the 

rules adopted under it. 
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SENATE BILL NO. 198 

INTRODUCED BY HURRAYo HAZELBAKERo LOWEt HEALY, LEEt ETCHART 

BY REQUEST OF THE DEPARTMENT OF COMMUNITY AFFAIRS 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LOCAL 

GOVERNING 30D1ES TO ADOPT UNB WSE lW.l.SJ; itHBs HEIGHTt AND 

LAND USE REGULATIONS FOR AIRPORT INFLUENCE AREASI RE&W2R~ 

TH£--e£P*RTHE~-9F-c9~rT¥-*FF*£~ AND TO IDENTIFY AIRPORT 

INFLUENCE AREAS AND ESTABLISH CRITERIA FOR THE REGULATION OF 

~~He-YSES ~ AHB• HEIGHJo &NP LAND USE WITHIN THESE 

AREAS-t-REPH~I-N6-5EaiBNS 1 791-THR~6H-~r3, RaE•~~." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

s~ction 1. Legislative ~inding. It is hereby ~ound 

that tall trees and structures and certain types of 

development located in the vicinity of airports endanger the 

lives and property of users of the airport and of occupants 

of land in its vicinity. It is also found that the location 

of ta 11 trees and structures and certain types of 

development near airports reduce the area available for 

land in•~• takina ott, and maneuvering ai rcraft• AND INCREASE 

THf LIKcLIHOQD QF LEGAL ACTIQti AGAINST A LOCAL GOYERNMEb7 

fOR NUISE NUISANCE, thus destroying the utility of the 

airports and the public investment in them. It is therefore 

the purpose of this act to promote the public health, 

REFERENCE BILL: Includes Free Joint 
Conference Committee Report 
Dated 91- /t, - }",? 
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safetyy and general welfare by the development of compatible 

't-tmd-tl!t--+ft-1:he-,..+e+ft-i-'ty-ef'-ft+~~ 1W.lSf, itH9• HEIGHT. ANP 

LANP USE REGULATIONS, 

Section 2. Definitions. (1) The definitions in 1-102 

apply to this act. 

{2) In this act the following definitions also apply: 

(a) "Airport influence area• means all land in the 

proximity of an airport• the use o~ which may be affected by 

the airport•s existence, 

(b) 

h--beeft appraw ed a !!I i:fte-~+cm--ef--et~--..+-rpot'i:-by-~ 

apprep~+e1:e-!!1:e~ fedeJI!!Il a~e,.eie!!lw •AIRpp8J•'HEANSa FOR 

THE pURPOSE OF THIS ACTw QNLY'THQSE AIRPORTS INCLUQED QN THE 

NATIONAL AIRPORT SYSTEM PLAN. 

tet---&epe~•--meftft!t--1:fte--depeJ1:men1: af eoaman+i:y 

aff~sw 

tdtikl •Local government• means any county or 

incorporated city or town having an airport influence area 

partially or entirely within its jurisdictional limits. 

Section 3. Designation of airport influence areas. {1) 

Tftf!--depe~1:-ft1:~heH,---+1'1~ftferftll!!l1'lee--w+tt.-~-Mcm.tma 

~dm+n+!t1:~,.H ... ..--~~e.lt:we--~---de~1:e 1:he a~1: 

+"f-+tter~ee-e1"t'!a-'kn'-......e~y-a+1"!'<tf'~-~fted-~~-"+-i:e 

w+th+ft--1:h+,--!!1:e1:e--e~--eftY-eT~1:-wh~e-e+rp~~Ht'!ftee 

e~t'!ft-e~1:~d!t-+ft1:e~1:h+!t-!ti:e~ A LOCAL GOYERNHENJ WITH AN 
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A.IRP!JoU SHALL OESIGNAU A·i AIKPDRT INEL lJbiU AREA ARU!!ND THE 

AIRPURI WITHIN 3 YEARS FROM THE FFFH.TIVE DATE l)f THIS ACT. 

The designation shall be based on federal aviation 

administration rules and quidelines. HPWtV£8, NC AIRPORT 

INE!UEriCE AREA MAY tOYfft=Aff=$ftf*=tAU&EB=fH*N=A EXTEND MQRE 

THAN 1Q,QOQ FEET OliT FROM THE THRESHOLDS oF THE PRIMARY 

INSTRUMENT APPRQACH RUNWAY OR EXCEED ONE MILE IN WIDTH ON 

EACH SIDE OF THe PRIMARY INSTRUMENT APPROACH RUNWAY AND ITS 

~ 

Utlttt:t=-tHif==f!tiffl=fttE Hftf>eftJ PRBPERIY Llflb=8ft=i:=ttttt:7BtH 

fRBM TilE fHBHHftHt5=8f=ftjf PRIM6RY fHSftWHHft ffifflWt\b-=WHH 

Rf£PfH Hi= filE PRIMARY lNSTRI:ft!ENI Rt!NVAY TilE itfRffJH 

tHfitiENEE=#Iftftstf'ICt-NOT E i!;t E EB:+fl=MftF=-%N=itHtftty-=ffltffftEB 

AfRPBRf BEFERENEE P8lNT CENTERliNEe A public hearing shall 

be held by the ~~M-fft-o.---ttettr-the-+oe..T-ttt>.....,NIIIIeftts 

e~~eft-b~he designe~ionw LQCAL GoVERNMENT FOLLoWING THE 

PRoCEQURF PRESCRIBED IN [SECTioN 7]. 

(2) A map of the designation shall be filed with the 

county clerk and recorder of the affected counties and the 

city clerk of the affected cities and towns. 

Sect i on 4. 'le~orery---e++eet-.W-des+~n-et+<m.--Hpen-the 

des~ne-t+ott-.ri'-.m-M1"~-~~-e1"eey-~he--ttSe--ei'-~m'ld 

w?~--~e--e?1"pft~--?n~+~e--ft1"ee-she++-be-re~1"+eted-~e 

~trl-e'l-y-ft9t"h:a*tsMI't--or--f'or~ , ttetiftE!iiftENfiid: Hfi§Hf-MtB 
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M~ MBNat5f9fNft*t HET6Hf==tNB--N8f5t tt~esy--w~h--~h~ 

e•ee~+en-.ri'-ftOfteenf'c~fte-tt~~~+n~&n--dtt+y--+y--~~T 

ttftt++---1"ts+~---ft1"e--ede~~--pttrSuent--te--tft+s--eet.--Th+s 

1"~t1"?e~?eft-mey-not-b~~~fe1"-e-pe1"+od-ef'-mo1"e--~heft--% 

y~ TEMpORARY EFFELT Uf UESIGNATIONe UPQN THE DESIGNATION 

Qf A~ AIRPORT INFLUENCE AREAs THE USE OF LAND WITHIN THE 

AIRPoRT INFLU~NCE AREA SHALL BE RESTRICTED AS TO HEIGHT 

C~NSISIENT WITH pART 77, FEDERAL AERONAUTICS RcGULATIUNSo 

UNTIL RULES ARE AQoPT~O PURSUANT TO THIS ACT 9 THIS 

RtSTRICTION QOES NOT AFFECT NQN-CONFORMING USES ANQ AREAS 

AlREADY ZONEP ON JULY lo 1977, ANQ HAY NOT BE IMPUS~D FOR A 

PERIOD OF MORE THAN l YEARe AFTER THE QtSIGNATIQN QF AN 

AIRPORT INFLUENCE AREAs NO PERSON HAY RECoVER FRQM A LQCAL 

GoVERNM~NJ DAMAGES CAUSED BY NOISE ANQ VIBRATIONS FROM 

NORMAL ANQ ANTIClPAIEQ NORMAL AIRPORT OPERATIONS. 

Section 5. Stsb~i~sien-eT-er+te1"+ft~e-Toeft+ 9o•erneentY 

DEVELOPMENT JE CRITERIA BY A LOCAL GQVERNMENie (l) The 

dep&1"t~ent LOCAL GoVERNMENT shall ~tsbm+t ~ criteria and 

guidelines for regulation of the airport influence area to 

tfte-e+~eeted-+ee8T-~OYe1"ftmeftt-ftot-+a~el thoft-tte--dftys--ef'te1" 

des~t+~-en-tt+rpor~-+ft'f+ts<me~. 

(2) The criteria and guidelines FOR NoiSE KEGULATIQNS 

shall be designed to promote the public health. safety. and 

gener~l welfare and THE CRITERIA AND GUIDELINES fOR HtiGHT 

ANQ LAND USE REGULATioNS SHALL BE QESIGNEp SQLELY [0 PROMOTE 
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THE PUS! H: SAFETY. THE C.RITERIA ANQ GUIDELINES shallt AT THE 

MINIMUM. give reasonable consideration to, among other 

things: 

(a) the safety of airport users and persons and 

property in the vicinity of the airport; 

(b) the character of the flying operations conducted 

or expected to be conducted at the airport; 

(c) the magnitud?. and duration of noise produced by 

aircraft and the number of aircraft flybys; 

(d) the nature of the terrain; 

(e) the future develop ... nt of the airport; 

t+t--th~-preteet+on-G+-~-pab++e~~stM~n~ -+n--~ 

e~-and-~ Feeiliti~s~ 

t9tLEl the views and •andates of the federal agency 

charged with the fosterin~ of civil aeronautics as to the 

~~ri~l surfJces necessary for safe flying operations~-ene. 

tht-~~--~eni:--end--flt~~s-of Hon~enen~ 

~~~~ne~-~o--the---us~---e+---~---a~~---+or---pae++e 

t~e~~et+on-eftd-serw+e~ 

t3ot--'fh~+te?-ie-and-<Jtrid~-she++-s~e es 111-in-iftlam 

stende~ds-+or-e-+oeo+-<!0•~~1:-+n-+ts-esteh+-ishmeftt-o+-th~ 

e+1"1'e~--in+,.ttet'IC..-.H"--~qtt-Hft+e--t"e~+l-ed-by-th+s-eetw 

Section 6. Adoption of rules -----~~owe+---ef 

d~pet"~• t~t Within 1 year of the designation of an 

airport influence ~rea, each local o:;oven•ment atf.,cted shall 
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adopt and provide for the administration of rules 

restricting the--HSe--oT--+end--and the height to which 

structures may be erected and trees allowed to grow within 

the airport influence area. 

t~t--Pf"+or to -th~t---eneee.ent--et" issaeneew--ra+esw 

¥01"-i-ene~r--end &rnendBiems--e++ee~g--1:he-8-irpot"t-i1'ti'+ttenee 

ot-~e~t-he--sabrnit~~d ~e--+oeel go-ernMCftt--te--the 

deJ>et"twtent--f'or--appt"0¥1'1+...--~--.feJtet"t....nt-~t eppre w e-ot" 

dflttp~t:he-prepes~d r~i ~hi n 39--de,s of toeee~ 

thello er ttppt"O¥..+--+s- ~tresa11ede A 1 ece+ t~owern•ent -· 

resabai~ en e11eftded ralew-.er+&ftei!!Y•er &lleiMIIen~ disepprewed 

by ~he deportllent. 

Section 7. Public hearing on rules. Be~ore a local 

government adopts or amends rules governing the airport 

influence area, it must hold a public hearing thereon. 

Unless otherwise specifically provided, when notice of a 

hearing or other official act is required by this title, the 

following shall apply: 

(1) The notice shall be published two times with at 

least 1 days separating each publication. The first 

publication shall be no more than 21 days prior to the 

action and the last no less than 3 days prior to the action. 

(2) The published notice shall contain: 

(a) the date, timet and place at which the hearing or 

other action will occur; 
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(b) a brief statement of the action to be taken~-ftft~£ 

tet--e.,.,--e~-+Mertlle1:+GI't--~qtri-~tl--by--tM-f4<>Mene 

A~M~~~~-p~~H~#te~ 

Section 8o State lands. When an airport influence area 

lies partially or entirely on state-owned landso the 

department of state lands shall administer the affected 

lands in conformance with the criteria and guidelines 

prescribed by the depe~~~ LOCAL GOVERNING BOPYo 

s~e~en-9w--9epelt~en~ ~e---e~op~-rH+es---++--~e+ 

~-ne~-stlop~ reesenebl e 4!1ftd--e++etth•--flH-e~-+er~ 

ef'--i:M~-~~eJH~~1"tlllent shel+w es !leon e!l prf!e~e 

and-+e++ew+ng the preee~re-p1"e~hed-+n-[see~ie~ ~Jw f!dept 

1"ee~'h!-ertd-ei'+e~.,-1"tri-..,.~-be ed1ai ni -t!1"t!d--by--i:tle 

+eee+--<tewern•ent.---lf'--et--eny--tfllle--~1"eefte1"--tfte-hoee+ 

~ment-eeep~+ts-~+es-+er--the--e~!l1"~-~++uenee 

t!l1"eey---theee--~ !1Upers~e--these--p1"~qeted--by--~ 

depe~_,t-btlt:- mey be--no--+ess---1"~get't• Bt:etftfl!ftjf==fi! 

Bf5-16HtfE--fNfHIEN€k=tcfttis=-Bft-=flt*tiepf--ftijH5=11tf=Rf§!:!Bf-=Bf-=lt 

teEft-3B¥EftttMHI!b=---t=t8Stt--fieltfftiit\H!f=-!itlt'f=-Rf'§!:!Bf==fflf 

tlff>tcftftlftlf fS=9f:5i6N'JIFF£=*N=tiftffiftf=f;tift:tlfNEt=z\!Sfit 1tf!i!ttfllt-6N 

ftiftf'flf!,f-WUHiN=fHE=dfj!tf:!JfffH+ett-ef=fltA'f=tB£;-A!::: 68¥fil;t+HEtff.- It 

tiffiftt- 5BYE!Htf4Hff t1it'f-"='I!Hl!:fE5f=fHE Bff'AAftlftjf==f&--BEY:%5E 

fftifHifty--6J:!f&ft:HHy-8!t!Httf5-£8ft=fHE-A9MiNHfR*ff8tt=flf=#lN 

-7- 58 196 

l 

2 

3 

4 

5 

6 

1 

6 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0196/05 

1tiftpeRf-tHftijftiEf=!Rf*y-ftN¥=A€ffBN-f*titN=5¥--fHE--Bf£1tRfMENf 

SHM;!::=EBHfftft!t="fS--ftit REi!:!tR£HEtft5=8f=ftti5=AEf• 

Section 9. Amendment of criteria -- redesiqnation of 

influ~nce areas. (1) When circumstance so requires, the 

d~e~ment llltAL_ GOVERNMENT ~ay amend the criteria and 

guidelines. 

[2) The d~~ent LOCAL GDVERNHENT may redefine the 

bound~ries of the influence area of an airport whenever an 

amendment to the criteria and guidelines so requires or 

whenever the airport site boundaries are altered. 

t3t--When~Ye1"--~he-depertmen~ eMe1"e+ses-e+tMr-e~-!:::he!l~ 

p1"e1"eqetioeso~he-+ee~eoernme"t e+~-she++-be-<t1"8nted 

69-deys-e+ter-1"eee+pt ef "et+ee-ef--~e~e-e~~~end--+ts 

eit+!I~+Mhenee-1!1"ee-1"tt+e~e eenform te ~he eme"dmen~o 

~h--er+ter+e--~--gu+d...t+nes--er--~he-1"edes+~o~+ts 

effeete~-+M+t!enee-81"ee.--+f-ft--+eee+--CJCWe1"ft~-~eH~~., 

eMeftd--+~s--e~~st+no-.,~-+nfluenee eree-1"t!+es-to-ee~m 

~e-the-emendmen~o--~--er+terie-41nd--~~e+~--er--tohe 

1"edes~t~on-o+-+t~e~~e~ft++u@ftee-e1"e&y-~he-d~~er~en~ 

~he++--edept--~h-r~~d+1"ed-e.ene.ent-+o++ew~n~-the-p1"eeedH1"e 

eut+~ed-+n-fseet+en-Ji• 

Set:'t·i on 10. Var i ance.···p) Any person des i r i nq to erect 

or increase the 11£ i ght of ·a structureo permit the nrowth of 

a tree, or use his property in violation of the rules 

adopted pursuant to this act may apply to board of airport 
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hazard adjustment for a variance from the rules. 

(2) A variance shall be ~ranted where a literal 

application or enforcement of the rules would result in 

substantial practical difficulty or unnecessary hardship and 

where the variance would not be contrary to the public 

interest. 

(3l A YARIANtE SHALL BE GRANTED FOR A NQM=CONFORMING 

USE WHERE THERE IS NO IMMEQIAIE HAZARD "TO SAFE FLYING 

DefRATIONS QR PERSQNS ANQ pROPERTY IN THE VICINITY Of THE 

AIRPORT ANQ WHERE THE NOISE QB YIBRAIIQNS FROM NORMAL ANQ 

ANTitiPAIEQ NQRMAL OpERATIONS Of THE AIRPORT WDULQ NQT BE 

LIK~LY TO CAUSE STRUCTURAL DAMAGE. 

~4) WtJHIN AN AIRPQRT INfLUENCE AREA A PERSON WHO 

OBTAINS A VARIANCE FOR BUILDING A STRucTURE WHICH IS A 

NON-CONFORHING USE UNDER RULES AQQPIEO PURSUANT TO THIS ACT 

OR A PERSoN WHo TAKES OR BUYS PRoPERTY SUBJECT TO SUCH A 

VARIANtE IS ON NOTitE THAT THE AIRPORT EXISTED BEEQRE THE 

VARIANCE riAS GRANIEQ AND THAT NORMAL ANP ANTICIPATED NORMAL 

OPERATIONS OF THE AIRPORT HILL RESULT IN NOISE AND 

VIBRATIONS BEING PROJECTED oYER THE PROPERTY• FURTHERMORE, A 

PERSON USING A STRucTURE BUILT UNDER A VARIANtf MAY NOT 

COLLECT QAflAGES FRoM A LOtAI ]mVERNMENT fUR INTERFERENCE 

tilTH THE ENJOYMENT Of THAT STRUCTURE CAUSED ~y tlOI Sf AND 

YlBSATIONS FRoM NORMAL AND ANTICIPATED NORMAL AIRPORT 

OPERATIONS. 
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Section 11. Permit system. (1] The rules adopted 

pursuant to this act shall provide for a permit system for 

erecting new structures, changing uses of land or 

structures, and substantially altering, repairing, or 

replacing existing structures within the airport influence 

area. 

(2) No material change may be made in the use of land 

and no structure or tree may be erected, altered, planted, 

or otherwise established in an airport influence area unless 

a permit for the use has been granted. 

(3) No permit may be granted which would allow the 

establishment of an airpo~t hazard or that would allow a 

nonconfo~ming use, structure, o~ tree to beca.e a greater 

hazard to air navigation than it was on the effective date 

of the designation of the airport influence area or any 

subsequent revisions to it or than it was prior to the 

application for a permit. 

Section 12. Conditions on permit or variance. Any 

permit or variance granted pursuant to this act may require 

the owner of the structure or tree in question to permit the 

local government, at its expense, to install, operate, and 

maintain the lights and markers necessary to warn pilots of 

the presence of an airport hazard. 

Section 13. 3oard of adjustment. (1) All rules adopted 

pursuant to this act shall provide for a board of airport 
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haza~d adjustment consisting of five membe~s to be appointed 

fo~ te~ms and in the ~anne~ p~ovided in 11-2707. 

(2) All of the p~ovislons of 11-2707 ~elating to 

appeals and judicial review are applicable to g~ievances 

~elating to ~ules, va~iances, or pe~mits. 

(3) Whe~e a local gove~nment has appointed a boa~d of 

adjustment under the p~ovisions of 11-2707 o~ 16-4706, the 

local government may designate the meRbe~s of that board as 

the board of airport hazard adjustment ~equired by this act 

in which case the terms of such aembe~s for purposes of this 

act a~e concurrent with their te~ms as membe~s of the boa~d 

of adjustaent. 

Section 14. Rules relative to zoning ordinances. (1) 

If a local govern•ent has adopted a 

rules adopted under this act may 

zoning ordinance, any 

be made a part of the 

zoning ordinance and may be administe~ed and enfo~ced in 

connection with it. However, the zoning ordinance may not 

limit the effectiveness o~ scope of the rules adopted 

pursuant to this act. 

(2) Where a conflict exists between the rules adopted 

pursuant to this act and any zoning ordinances or 

resolutions applicable to the same area, the more stringent 

limitation or requirement shall prevail. 

5~~+eft-±6w--s~ .. ~~~~ .. ~~unds--~d--beek--~ 

edepff.,_-e~-ru+-...--tTt-Ne--~i:e--~t:tn~ey--be-spert~-f'c~e+r 
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ftev+~e~+eft-~&e+++t~s~er-+eftd-eequ+s+~+eft-~er-ftfrp~s-eftd 

e+~-ftev+~~eft--~++~+esy--ar---~~--the---eens~+Gfty 

+mpreveme~---Mtd---me+ftt:efteme-e+--M1-per-y---ur'l+ess---Hie 

.. ~~ee~d-~8+-~erftmeft~ hes es~&b++shed--e~-+s--+e--~ 

p~s-ei'~eb++sh+~-~he-flt+es-reqtt+i"ed-by-i:h+s-ee~ 

trt--'fh~eper~met'l~_,-ftftio-eJ>preve ~he d i s1:r+ftttt-i-~ 

~edere1 ~ttftds~~e e +&ee+-~eo~rftmeftio ~ursueft~ ~e-r-a+e-u~ess 

th~--+eee+-gevereMet'l~-hfts~b++sftf!dy~-+s-+ft-the-preeess 

.W--esteb++sh+eg~rtt+e~+red--by-th+s-eei:w St;fjHfl!Etff 

MtrY=-=AfftHW£=-t:eHI:: 6BVEBNMENf =ftH-f6ftt,TIBH BE tifti>tiftf 

+Hft;!f"'ltiif==!ftfit=J\NIH!I;II;Hy==flif=t;E!tljtt;=fift¥ffttiMHf-=tilt¥--!itfflMf 

ff5==9fS+&ti*fiBN BE =AN-=6fftftiftf==INFL~ENEE AREA ANB RYI;£5 

69'1EftHtH6-ftb\f=Mfk=fltfttE-&fHRfMENf EBR=IrPf'lffi'Htb M'f'R8'fftt: 

8't=fHf Bff?ABJMEHf=5H*I± MEAN f!h\f titf=t;iiE1tt; ti8¥ERNMEHJ-==tb\5 

fBHf'HBHfHttf!!IS AEb 

Section 15. Rules to be reasonable PRIOR 

NONCQNFQR~ING uses. All rules adopt~d under this act shall 

be reasonable and may not require the removal or alteration 

of any structure or tree lawfully in existence when the 

rules become effective. Such uses are to be treated as prior 

nonconfor11ing 

prohibit their 

uses, WHICH HAY CQNTINUE but rules 

expansion or their reconstruction 

may 

or 

replacement following destruction or substantial damage. 

Rules may further require that trees in place at the time 

the rules take effect be maintained BY THE LOCAL ~OVERNMENTo 
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AT liS EXPENSE, at heights attained at that time, LANQ IN 

EXISIIi>G RESIDENTIAL SUBQIVISIONS OR PLAITED FOR RESIDENTIAL 

SUijDIVISION AT THE TIME RULES ARE ADQPTFD HAY CONTINUE TO BE 

USED FOR RESIDENTIAL PURPOSES. 

Sectio.l 16. Penalty -- court action. (1) Any person 

who violates any provision of this act or any rules adopted 

7 pursuant to it is guilty of a misdemeanor and punishable by 

a a fine not to exceed $500, imprison~ent in a county jail for 

9 a period not to exceed 6 months, or both. Each day a 

10 violation continues to exist constitutes a separate offense. 

11 (2) A B~nieipel~ LOCAL GPVERNING BOQY may Institute 

12 in any court of competent jurisdiction an a¢tion to prevent, 

13 restraint correct, or abate any violation of this act or the 

14 rules adopted under it. 

15 Section 17. Se¥et""M>+++~~of--p1H''t-ot' ioh i !I eei:-o1" 

16 the-~,+feet+on~eo+-t~ per!lon--er--eire~mstene~ 

I 7 ne+d--+nYe~y--the-.-~+n~-F-~ eeio end t+le-ft1'PHet!t-i-en 

18 ot'-~h-pfti"'t--to--e-tfte.---~1t--e1"--e+1"ettaStenees-~--not 

19 eofofee~d--ther~y. SEVERABILITYe If A PART OF THIS ACT IS 

20 INVALID, ALL VALID PARIS THAT ARt SEVERABLE FRQM THF INVALID 

21 PART REMAIN IN EFFECT. IE A PARI Of THIS ACT IS INVALIQ IN 

£2 ONE OR MQRt Of ITS APPliCATIONS, THE PART REMAINS IN EFFECT 

23 IN ALL VALID APPllCKJIONS THAT ARE SEVERABLE FROM THE 

24 INVALID APPLICATioNS. 

25 5~et+on-+S·--Repee+e~--------tem~~ery--epp++eet+o~o~ 
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e~+st+n9-rH+e~--seet+ons-T-TS+-th1"o~gn-~3y-Rw~Mw--+9+TT 

ere--.-efOe~ llo~e • er r--eft'f-1"~-edooted-p~r !Itt en~ io..,e.-~ 

eonio+ntte-+n-of~m"ee-tmio++--toperseded -tt.,--,.~edopted 

ptt1"!1tteft't-t-tn+.S-eet. 

-End-
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