45th Legislatura

N

W

10

11

12

13

14

15

16

17

18

19

20

24

25

L o7o1/01"

INTRODUCED 3Y + 4

%ﬁale ,V;‘G‘L" eloct) Dotf

A BILL FDR AN ACTY ENTITLEO: “AN ACT TG CHANGE THE NAME O
TAE WHEAT RESEARCH AND MARKITING COMMITTEE TO GRAIN REScARCH
AND MARKETING COMMITTEE; TO PROVIDE FOR ELECTION RATHER THAN
APPOINTMENT OF MEMBERS OF THE COMMITYEE; TO PROVIDE FOR
AUDIT OF THE FUNDS OF THE COMMITTEE; AND TO PROVIDE FOR
EMPLOYMENT OF AN ADMINISTRATOR; ENACTING SECTIONS 3-2905.1
THROUGH 3-2905e«7 AND 3-2921s ReCeMa 1947; AND AMENDING
SECTICNS 3-2904y 3-29)9s 3-2913y 3-2917s AND B2A-304s Re(aM.

1347

2E IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTANA:

Section 1le Section 3-2904y Re(eMe 1947y is amenda2d to
read as followss:

"3-2904« 2efinitionse As used in this acty unless tha
context requires otherwise:

(1) #*lommittee™ means the Montana wheat grgjin resz:arch
and marketing committee provided for in section 82A-304;

(2) "Growar™ mezans any landowner personally engaged in
yrowing wheat or barlzys & tenant of the landownar
personally =2ngaged in growing wneat or osarleyy or both the
owner and the tenant jointly; and includes a persons

portnerships associations corporations co-operatives truste
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sharecroppers and any and all other business unitss devicesy
and arrangenants;

(3) ™First purchaser®™ means any persony pudlic or
private corporationy associationes Oor partnersniss ouyings
accepting for shipments or otherwise acquiring the propzrty
in or to whzat or Larley from 2 growerye and chall include a
mortgagees pledgees lienore or other personsy public or
privates having a claim ajainst the growers where the aztual
or constructive possession of such wheat or barley is taken
as part payment or in satisfaction of such mortgages pl:dae.
Yiens or claim;

(4) "Commercial channels®™ means the sals of wheat or
barley for any uses wh2n sold to any commercial buyery
dealers processors co-cperatives or to any persons public or
privates who resells any wheat or barltey or procuct produced
from wheat or barley; ana

(5) ®™Sale®™ includes any pledge or mortgags of whe:t or
parleys, after harvests to any persons public or private.®

Section Ze Therz is a new ReLsMe szaction numizred
3-23C5.1 th:t raads &s follows:

3-2905%.1- Qualifications of momberss (1) ne  momser
shall pe elacted tc the commitise from =zach of th2 tistricts
arovided for in 82A-304.

(2) fach candidate shall be a resident aof Montana,

gerive a sutstantial portion of his income from ;rowing
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wheat or barley in this states and 9e a resident of and have
farming operations in the district from which appointed.

Section 3. There is a new R.leMes saction numbered
3-290542 that reads as follows:

3-2905+2« Nominationse A Tist of nominees for election
may be submitted to the administrator of the coamittee Dby
the Montana farmers wunions Montana farm puresus Montana
granges Montana grain growers associationsy Montana national
farmers organizations or by petition signed by 25 or more
growerse Names of nomineses shall be submitted 60 days orior
to the axpiration of the term of a committee membore

Section 4« There is a new R.C.Me section numbered
3-2905.3 that reads as follows:

3-2905.3+ Board of election supervisorse All elactions
pursuant to this chapter shall be supervised by a board of
election supervisors composed of one representative each of
the Montana farmers unions the Montana fara burzaus the
Mgontana granges the Montana grain growers associations and
the Montana nationa} farmers orjanizatione

Section 5« There is a8 new Rele.Me section numosered
3-2905a4% that r=ads as follows:

3-2905.%. Electors. Each growar subject to this act in
a district electing a committee member is entitlad to on2
votes Each partnerzhiny associations corporations

couperatives truste sharecroppers or other Husiness unit may

~3-

192

11

12

13

14

i5

13

17

18

19

20

2L

22

23

24

LC 0731/01

cast cne vote by its authorized agent for such purposes

Section be Thzre is a Dnew ReleMs saction numiered
3-29055 th2t reads as follows:

3-2905.%. Flactions Each member of the committze shall
ba elected as of Novembaer 1 in the following manner:

{1} Tne administrator of the committe2 shally on or
before Octooer 1y mail a ballots approved by the poard of
elaction supervisorss to cach grower subject to this sct
within a district elacting a membere. The ballot shall
contain the name of each person nominatada.

{2} Each grower voting shall, after indicating nis
choice on the ballots enclose the ballot in an envelops
marked "SALLOT"s which envelope shall be enclosed in another
envelope and mailed to the administratore

{3) Unron receipt of the returned palliots the
administrator shall place it in & depository dasignatal for
that purpose by the board of election supervisorse %o b:llot
envelope may De opened prior to November 1 asnd no buatlot
znvelope may be gcpened except oy the board of elettion
suparvisorse MNo ballot received afcer ridnicnt of  Jctooser
31 may be countede

{4#) A1% »0allots shall pe counted oy the board of
2laction supervisors on Novambar 1y who shall tharzupon
declare th2 election of the nomine2 receiving the most

votess Such nominee need not receive a majority of votes

—y—
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caste

Section 7« There is5 & new Re(sMe section numbered
3-2905486 that resads as follows:

3-2905eb6. Disqualificatione (1} A member may b2
removed by majority vote of the other elected members of the
committees after a full public hearing before the committeer
for malfeassnc2y misfeasances or neglect of dutye Removal
proceedings may not be started except wupon auly verified
written chargese

(2) The mempber shall be given a copy of ths written
charges at least 10 days prior to tne hearings At the
hearings the wmember may be represented by an attorney and
may present witnesses in nis behalf.

{3} A member who ceises to reside in the state or [
the district from which he was elected or who c2ases to grow
wheat or barley in the state or district is disjualified
from member:zhip 3ad his office Decomes vacants

Section 8« There is 3 new Releda section numdered
3-290%«7 that reads as follows:

3-290%«7« VYacancias —— how fillede In case of vacancy
on the committee from any causes the vacancy shall pe filled
for the rzmainder of the term by appointment of 3 person
approved by a majority of the remaining board mamberss

Section 9 Section 3-2909y ReleMe 134Ty is amcocnded to

read as follows:
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N3-290Y%. Powars of the committees (1) The committe=
may:

(a) Adopt adopt rultas necessary for the agministration
of this act;

{b} Provide providgs through the departments for the
enforcement of this act;

{c) Prowide provide for the conduct of research into
the producticns marketings and uses of wheat and barley;

(d) Enter gntar intc contracts or ajreements with
Montana state university and other locale statee or national
organizationss public or privates for the pursoses of
improving wheat or barley qualitye increasing the efficiency
of productiony developing markating knowladges developing
marketssy determining new uses for wheat or Bbarleys
daveloping alternative crops for wh2at or barleys and
carryirg out all research and marketing contemplatad by this
acte The <committez may not establish research units or
anencies of its owne

{e) ajppoint an administrator of the grajo rescarch and
mirkecring committees who spall nove duties s  agssigoned by
the commitizee

{2} No researchars or professionat or scientcific
persoinel may be employad to carry out this act except as
providad in subsection (1){d) and _[l}{e) of this sectione

{3) Noune of the powers or duties provided for in this

-&5—
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act permit participation in state or federal political
action by the committeces™

Section 10. Section 3-2%13s R.CeMs 1947y Is amendad to
read as follows:

"3-2913. Buyer®s delivery of invoice to grower -— form
-- filing of sworn statement —— payment of assessments (1)
The purchaser of the wheat or barley at the time of salzy or
the pledgees mortgagees or other lender at the time of the
loan or advances shall give separate invoices for each
purchase to the grower. Thé invoices shall be on forms
approved by the department and shall show:

{2} The name and address of the grower and seller;

{b) The name and address of the purchaser or the
1ender;

{c} The number of bushels of wheat or hundredweights
of barley solds mortgageds or pledged;

{d) Tne date of the purchases mortgages or pledge and
the amount of assessment collected and remitted to the
department.

{2} The purchasery mortgagecy or pledgee shall file
with the departmenty on forms prescrivded by the departaznty
within twenty {290) days after the end of a month in which he
purchases a grower's wheat or barltey or in which a 1znder
makes a lToan or advance on a grower's wheat or barleys &

sworn statement of the number of bushels of wheat or
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hundredweights of barley purchased in Montana or thz numder
of bushels of wheat or hundredweights of barley mortgagsd or
pledgeds or otherwise transferred or liened as sacurity for
a loane during the preceding calendar month. At the tim= the
sworn statement is fileds the purchaser or lender shall pay
to the dJdepertment the assessment provided for in section
3-2911 for d=posit in tne wheat grain research and morkating
account in the revolving funds

(3} The statement referred to in subsections {1} and
{2) of this section shall be legibly written and shall be
entirely free of any corrections or erasuress. A person may
not attar any part of a statement.

(4} After thirty (30) days and before ninsty (93} days
following the dasduction of the assessment by the first
purchaser or the first lenders the grower waysy upon the
submission of a writtens verified request to the department,
obtain a refund of the assessm2nte The request shall be
accompanied by the original invoices received by the grower
at the time of settlemente The department shall kaed
complate records of all refunds made under tha pravisions of
this section. Records of refunds may be destroyed two (2)
y=ars after the refund is wmade. All original invoices shzll
be returned to the yrow2r with the refund payment.®

Section lle Section 3-2917y ReCeMs 1947y is amendz2d to

read as follows:

—8-
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*3-2917. Research and marketing account -- sources --
use —— expendituress {1} There shall be an account in the
federal and private revenue fund known as the wheat JIrain

research and marketing account. The followiny shall be
placed in the account:

{a} The proceeds of all millage levies collected under
this chapters and

{b} The proceeds from all giftss grantss or donations
to the d2partment for research authorized wunder this
chaptere.

{2) The account shall be maintained for the purposes
of this chapter and shall be separate from aill other
accounts of the department."

Section 12« There is a new Re.leMs section numpered
3-2921 that reads as follows:

3-2921e Audite The committez 1is sudja2ct to audit Dy
the Y=gislative auditor under Title T9» cnaptar 23.

Section 13e Section 82A-30%4s ReleMe 19479 is amanded
to read as follows:

"8zA-324e Montana wheat graip research and marketing
committee -—— composition —-——qgquatification -- term -—
allocatione {1) There is a Montana wheat grain reszarch and
marxketing committaee

{2) Tae committee consists of seven (7)) members angd

three {31 ex officics nonvoting members.

-
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ta) Fhe—governor-shali-appoint—one Ons member shall _De
glected from each of the following districts:

(i) District Is+ consisting of Danielsy Sheridans and
Roosevalt counties;

(ii) District 1IIs consisting of Vvalleys Phillipse
glainey and Hill countiz=s;

(iti) Diserict IIIs consisting of Libertys Tooles
Glaciers and Pondera counties;

{iv) District IVe consisting of Chouteau and Teton
countiess;

{v) District LX) consisting of Lewis and Clarks
Cascades Judith Basine Fergusy Petroleumsy Meagher,
Hroadwaters Wheatlands Golden Vvalleys and Musselshell
counties;

{vi) District VIs consisting of 3ig Horne Yellowstoney
Stiltlwaters Carbons Sweet oGrassse Parke Gallating Madisons
Jeffersons Silver Bowy Beavarneads and all counties west of
tne continental divids;

[wii) District V¥IIs <consisting of Garfields #Aclones
Rosebuds Richlande Jawsons Wibauxe Prairize Carters Custery
Fallony Powder Rivery and Treasure countiese.

{b) The ex officio members ara:

{i}) The director of tne department of agriculture;

{ii) The dean of ayriculture of Montana state

universitys;

-10-
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{iii) A representative of the grain trade in Montansa
elected by a majority of the appointed members.

fey——Each-—of-—the-appeointed-members-shali-be-a-citizen
of-Montonay-—derive—a-sunstantis¥-pertion-ef-his-income——fron
growtng-—wheat-or-partey-in-this-statey-and-be—a-resident—of
and-heve—farming-—operations——in——-the-~district-—from—-which
appointedy——No——more——then—four—{t4}-of-the—appointed-members
may—be—of-the-same—potitical-partys

tdy——h——tist-—of-—nominees—-for--eppointment———mey-———be
submitted-—to-—the--governor-—by-—the-Montana-farsers-uniony
Hontana-fors-bureduy-Montana—grangey-snd-the--Montana--grain
growers——associations—-Names——of-nominees-shalt-be—sdabmitted
within-ninety-one—{9i}——days——before--the--expiration——of--a
committeemants-termy

{3y The appointed elected member s shall serwve
staggerad terms of five——15} yearse The ex officio
representative of the ;rain trade shall serve at the
pleasure of the committees

A-member-may-be-removed-py—the-governory-after-—a——Ffui}
public———hearing—--before-~the--governory-—for--malfeasancey
misfeasancevr—or-negiect—of-dutys———Removei--proceedings--may
not-—be——started——except-upon—duly—verifisd-writtan-charcess
Fhe-member-shatt-be-given-a-copy-of-tne-written--sharges—-at
teast-—ten-~{t164-—days——in--advance-—of--the-hesrinqu-At—the

hearingy-the-member-may-ba—represented-py——an-—attorney-—and

~11-
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may-present-witnesses—in—his-behatfs

A-—member—-who-—ceases—to—reside—in-—the-state—ar-in—the
district—from-which-he-wos-appointedy—or—who-cesses—to--srow
wheat——or--pariey--in-the—state-or-districty—ia-disquatified
from—membership-and—his-office-becomes-vacants—itf-the-memper
refuses—4to-recognize—his—disqualificatiany-——tre——refusat-——+s
cause—for-remevois

(4} The committee is5 allocated to the department for

administrative purposes only as prescridsed in section
82A~-108."
Section l4e Implementation. A member from 2ach

district shall be electad an Novembar 1 next preceding the
expiration of the term of the present membar from the
districte

Section 15« Effective datee. This act is effective July
1y 197Be

-tnd-

-12~



STATE OF MONTANA
REQUEST NO, 14877
FISCAL NOTE

Form BD-15 J

in compliance with a written request received ___January 24 ,19 77 , there is hereby submitted a Fiscal Note
for Senate Bill 197

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is availabie from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 197 provides for the election rather than the apointment of members to the Wheat Research and Marketing
Committee and changes the name of the Committee to the Grain Research and Marketing Committee,

ASSUMPTIONS:

1. Election costs will be financed from the Wheat Research and Marketing Committee’s Federal and Private Revenue Account.
2. Board of election supervisors will consist of five (6) members.

{a) Member will receive $26 per diem per meeting for two (2) meetings per year.

{b) Member will be reimbursed for travel, The average round trip is 400 miles at $0.15 per mile.

FISCAL IMPACT:

FY 78 FY 79
Additiona! cost of proposed legislation $2.424 $4,356

TECHNICAL NOTE:

Line 19, page 6, provides for the appointment of an administrator by the committee. Section 82A—108 provides that the e
department to which allocated shall provide staff.

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: L oar-27




45th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

$8 0197,02

Approved by Copymittee
on Agrigulture Livestock
& Irrigation
SENATE BILL NOe 197
INTRODUCED BY Eas SMITHy KOLSTADs GRAHAMs BERGRENS

MCCALLUMy MATHERSs NELSONs DOVERs MANLEY

A BILL FOR AN ACT ENTITLED: “AN ACT TO CHANGE THE NAME OF
THE WHEAT RESEARCH AND MARKETING COMMITTEE TO GRAIN RESEARCH
AND MARKETING COMMITTEE; TO PROVIDE FOR FLECTION RATHER THAN
APPUOINTMENT ©OF MEMBERS OF THE COMMITTEE; TD PROVIDE FOR
AUDIT OF THE FUNDS OF THE COMMITTEE; AND 7O PROVIDE FOR
EMPLOYMENT OF AN ADMINISTRATOR; EMACTING SECTIONS 3-2905.1
THROUGH 3-2905.7 AND 3-2921s ReC.Me 1947; AND AMENDING
SECTIONS 3-2904+ 3-2909s 3-29134 3-291Te AND B82A~-304s RaeCeMa

194 7"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 3-2904&y ReCeMe 1947+ is amended to
read as follows:

"3-2904, Definitionss As used in this acts unless the
context requires otherwise:

{1) "Committee" means the Montana whea%* grain research
and marketing committee provided for in section 82A-304;

[2) T™Grower™ means any landowner personally engaged in
growino wheat or barleys a tepant of the landowner
personally engaged in aorowina wheat or barleyes or both the

owner and the tenant jointly; and includes a persons

SECOND READING
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partnershipe associations corporations co-operativey trusts
sharecroppers and any and 3all other business unitsy devicess
and arrangements;

{3) P"First purchaser™ means any persons public or
private corporaticny associations or partnerships buyings
accepting for shipments or otherwise acguiring the property
in or to wheat or barley from a growers and shall include a
mortgagees pledgees lienore or other persons pudblic or
privater having a claim against the growers where the actual
or constructive possession of such wheat or barley is taken
as vart payment or in satisfaction of such mortgagey pledges
liens or claims

{(4) ™“Commercial channels* means the sale of wheat or
barley for any uses when sold to any commercial buyers
dealers processors co—operatives or to any persons public or
privates who resells any wheat or barley or product produced
from wheat or bariey; and

{5) %Sale® incliudes any pledge or mortgage of wheat or
barleys after harvests to any persony public or private.®

Section 2. There is a new ReC«Me section numbered
3-2905.1 that reads as follows:

3-2905«1« OQualifications of memberse (1) fOne member
shall be elected to the committee from each of the districts
provided for in BZA-304.

{2} £ach candidate shall be a resident of Montanas

-2- 5B 197
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derive a substantial portion of his income from orowing
wheat or barley in this states and be a resident of and have
farming operations in the district from which appointede

Section 3. There is a new Ra.CeMs section numbered
3-2305.2 that reads as follows:

3-2905«2. Nominations. A list of nominees for election
may be submitted to the administrator of the committee by
the Montana farmers wunions Montana farm bureaus Montana
granges Montana grain growers associations Montana national
farmers organizations or by petition signed by 25 or more
growerse Names of nominees shall be submitted 60 days oprior
to the expiration of the term of a2 committee membere.

Section 4« There is 3 new ReCeM. section numbered
3-2905.3 that reads as follows:

3—2905+3. Board of election supervisors. All elections
pursuant to this chapter shali be supervised by a board of
election supervisors composed of one representative each of
the Montana farmers unions the Montana farm bureaus the
Montana granges the Montana grain growers associatione and
the Montana national farmers organizatione

Section 5. There is a new ReCeMe section numbered
3-2905«4 that reads as follows:

3-2905.4« FElectors. Each grower subject to this act in
a district electing a committee member is entitled to one

vote. Each partnerships associations corporationy

—a3- SB 197
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cocoperatives trusts sharecroppers or other business unit may
cast one vote by its authorized agent for such purpose.

Section 6. There is a new Re.Ce.™. section numbered
3—-2905.5 that reads as follows:

3-2905«5« Electione Each member of the committee shall
be elected as of November 1 in the following manner:

{1} TYhe administrator of the committee " shalls, on or
before October 1, mail a ballots approved by the board of
election supervisorss to each qrower subject to this act
within a district electing a member. The ballot shall
contain the name of each person nominatede

{2} €Each grower voting shalls after indicating his
choice on the balloty enclose the ballot in an envelope
marked "BALLOT™s which enveliope shall be enclosed in another
envelope and mailed to the administrator.

{3) Upon receipt. of the returned ballote the
administrator shall place it in a depository designated for
that purpose by the board of election supervisorse. No baliot
envelope may be opened prior to November 1 and no batlot
envelope may be opened except by the board of election
supervisorss No ballot received after midnight of October
31 may be counted.

{4) A1} ballets shall be counted by the hoard of
election supervisors on November 1y whe DR JF NOYEMBER 1
EALLS ON A HOLIDAY, THEN ON THE NEXT SULCEEOEING WORKING DAYe

—f— S8 197
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IHE _50ARD shall thereupon declare the election of the
nominee receiving the most votes. Such nominee need not
receive a majority of votes cast. IF AN EQUAL NUMBER OF
YOTES_ARE_RECEIVED BY THE TWOQ NOMINEES RECEIVING  THE MOST
YOTESy A SECOND RUNOFF ELFCTION SHALL BE HELD BEIWEEN THOSE
IB0 NOMINEES

Section T« There is a new ReCeMe section numbered
3-2905.6 that reads as follows:

3-2905<6« Disqualifications t1) A member wmay be
removed by majority vote of the other elected members of the
committee, after a full public hearing before the committee,
for malfeasance, misfeasances or neglect of duty. Removal
proceedings may not be started except upon duly verified
written chargeses

{2) The member shall be given a copy of the written
charges at least 10 days prior to the hearinge At the
hearinas .the member may be raepresented by an attorney and
may present witnesses in his behalf.

{3) A member who ceases to reside in the state or in
the district from which he was elected or who ceases to grow
wheat or barley in the state or district is disquatified
from membership and his office hecomes vacante

Section 8« There is 3@ new ReleMs section numbered
3-2905.7 that reads as follows:

3—2905.7« Vacancies —— how filleds In case of vacancy

-5- S8 197
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on the committee from any causesy the vacancy shall be filled
for the remainder of the term by appointment of a person
approved by a majority of the remaining board memberse.

Section 9. Section 3-2909s ReCaMe 1947y is amended to
read as follows:

®3-2909. Powers of the committees (1) The committee
may:

{a} Adopt adopt rules necessary for the administration
of this act;

{b) Provide provides through the departmenty for the
enforcement of this act;

{c) #Provide pravide for the conduct of research into
the productions marketings and uses of wheat and barley;

{d) Enter epter into contracts or agreements with
Montana state university and other local, states or national
organizationsy public or privates for the purposes of
improving wheat or barley qualitys increasing the efficiency
of productions developing marketing knowledgey develioping
marketsy determining new uses for wheat or barleys
developing alternative crops for wheat or barleys and
carrying out all research and marketing contemplated by this
acte The committee may not establish research wunits or
agencies of its owne

{e) appoint apn administrator of the grain research and

R P 11t . -
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ihe committees

(2} No researchers or professional or scientific
personnel may be employed to carry out this act except as
provided in subsection (1)(d} and {(life} of this section.

(3) None of the powers or duties provided for in this
act oermit participation in state or federal political
action by the committee,™

Section 10. Section 3-2913s RaeCeMs 1947+ is amended to
read as follows:

"3-2913. Buyer®'s delivery of invoice to grower —— form
-- filing of sworn statement -— payment of assessment. (1)
The purchaser of the wheat or barley at the time of sales or
the 2ledgeey mortgacgees or other lender at the time of the
loan or advances shall give separate invoices for each
purchase to the grower. The invoices shall be on forms
approved by the department and shall show:

{2} The name and address of the grower and seller;

{b)} The name and address of the purchaser or the
Yender;

{(c) The number of bushels of wheat or hundredweights
of barley solds mortgageds or pledged;

{d) The date of the purchases mortgage, or pledge and
the amount of assessment collected and remitted to the
departmente.

{2) The purchasery mortgagees or pledgee shall file
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with the departmenty on forms prescribed by the department.
within twenty (20) days after the end of a month in which he
purchases a qrower®s wheat or barley or in which a lender
makes a loan or advance on a grower's wheat or barleys a
sworn statement of the number of bushels of wheat or
hundredweights of barley purchased in Montana or the number
of bushels of wheat or hundredweights of bar1§y mor tgaged or
pledgeds or otherwise transferred or liened as security for
a loans during the preceding calendar monthe At the time the
sworn statement is filedy the purchaser or lender shall pay
to the department the assessment provided for in section
3-2911 for deposit in the wiveat grajn research and marketing
account in the revolving funde

{3) The statement referred to in subsections (1) and
{2) of this section shall be legibly written and shall be
entirely free of any corrections or 2rasurese A person may
not alter any part of a statement.

(#) After thirty ({30) days and before ninety {90) days
following the deduction of the assessment by the first
purchaser or the first TJlendery the grower may, upon the
submission of a writtens verified request to the department,
obtain a refund of the assessmentes. The request shall be
accompanied by the coriginal inveices received by the arower
at the time of settlements The department shail keep

complete records of all refunds made under the provisions of
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this sectione Records of refunds may be destroyed two (2)
years after the refund is made. A1) original invoices shall
be returned to the grower with the refund payment.™

Section lle Section 3-2917y ReCeMe 1947+ is amended to
read as follows:

*«3-2917« Research and marketing account —— Sources ——
use -- expenditurese {1} There shall be an account in the
federal and private revenue fund known as the whest grain
research and marketing accounte The following shall be
placed in the account:

{2} The proceeds of all millage levies collected under
this chapters and

{b} The proceeds from all giftss qrantss or denations
to the department for research authorized wunder this
chaptere.

(2) The account shall be maintained for the purposes
of this -chapter and shall be separate from all other
accounts of the department.”

Section 12« There is a3 new RaCeMe section numbered
3-2921 that reads as follows:

3-292te Audite The committee is subject to audit by
the legislative auditor under Title 79s chapter 23.

Section 13. Section B82A-304y ReCeMs 19479 is amended
to read as follows:

"g2A-304« #ontana wheat grain research and marketing
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committee -= composition quat+fiecacion -—— term ~-
allocatione {1) There is 3@ Montans wheet graip research and
marketing committees

{2y The committee consists of seven (7) members and
three {3) ex officios nonvoting members.

(2a) Fhe-gevermor~shati-appoint-one Qne wember shall be
elected from each of the following districts:

{i) District I+ consisting of Danielses Sheridans and
Roosevelt counties;

(ii) District I1e consisting of valleys Phillipsy
Blaines and Hill counties;

{iii) District I1Is consisting of Libertyy Tooles
Glaciers and Pondera counties;

fiv) District IV, consisting of Chouteauy and Teton
counties;

{v) District ¥y consisting of Lewis and Clarks
Cascadesy Judith Basine Fergus, Petroleumsy Meaghersy
Broadwaters Wheatlande Golden Valleys and Musselshel
counties;

{vi) District VIs+ consisting of Big Horny Yellowstone,
Stillwaters Carbons Sweet Grasss Parks Gallatine Madisons
Jeffersony Silver Bowe Beaverheads and all counties west of
the continental divide;

{vii} District VIIs+ <consisting of Garfields Mclone,

kosebuds Richlandy Dawsons Wibauxe Prairies Cartere Custery,
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Fallone Powder Rivers and Yreasure counties.

(b} The ex officio members are:

{i) The director of the department of agriculture;

{ii) The dean of aqriculture of Montana state
university;

{iii) A representative of the grain trade in Montana
elected by a majority of the eppointed ELELTED memberse

te)--Each-of-the—appointed—members-shati—be——a——citizen
of——Hontanay-derive-a-substantiet-portion—of—his—income—Ffrom
growing—wheot-or—bartey-in-this—steatey—ond-be—a-resident—of
and-—have-——Ffarming—operations—in—the—district—from—which
appointeds—No-more-thon—four—{t4}-of-——~the——appointed-—memnbers
may—be—of—the-same—pelitical-partys

tdi——A-——3}+st-——of-—nominees——for—appeintment——nay-—be
submitted—to—the—governoer——by—the-—Hontena——farmers——uniony
Montana-—farm-—burecuy-MHontene-arangey-end-the-Montene—grain
growers—ossocintions—Nemes-—of-nomineecs—shait—he—submitted
within-—-ninety-one—{31)——days—before——the-—expiration—of-e
committeensnts—terns

{3) The appointed elected members shall serve
staggered terms of five—1{5) years.« The ex officio
representative of the grain +trade shall serve at the
pleasure of the committees

A-—-member—-may-be-removed-by-the-governory-after—a—fati

pubiic-~hearing-—before——-the-——governory—-for—-metfessancey
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misfeasancer——or——negiect——of-dutys——Removel—nroceedings—noy
net—pe—started-except-opon—dulty—verified-—written——chargess
Fhe-—member——shalli—-be-given-a—copy—of-the-written—charges-ae
}east—ten—1104-doys——in-—advance——of——the——hearinqu——At——the
neartAgy——-the——member-—may—be-represented-by-an—ettorney—and
may-present-witnesaes—in—hia-behatfs

A-member—who-censes—to—reside—in-the—state-——or—in——the
district——from—which-he—wos-appointedv-or-whoe—tesses-to—grow
wheat-or—bartey—in—the—state—or——districty-—ts-—diasquedified
frommembership-ond-his—office~becomes—vocanty—if-the-member
refuses——to-—recoanize——his—disquatificetiony—therefasat—+s
coanve~for-remevats

{4) The committee is allocated to the department for
administrative purposes only as prescribed in section
82A~108s EXCEPT THAT THE COMMITIEE MAY EMPLOY ITS OnN
ADMINISTRATORS™

Section l4« Implementation. A member from each
district shall be elected on November 1 next preceding the
expiration of the term of the present member from the
districte

Section 15« Effective date. This act is effective July
1s 1978«

—End-
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SENATE BILL NOe 197
ENTRODUCED BY Ea SHITHs KOLSTADe GRAHAMs BERGRENS

McCALLUMy MATHERSs NKELSONs DOVERs MANLEY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO CHANGE THE MNAME OF
THE WAEAT RESEARCH AND MARKETING COMMITTEE TD GRAIN RESEARCH
AND MARKETING COMMITTEE; TD PROVIDE FOR ELECTION RATHER THAN
APPOINTMENT OF MEMBERS OF THE COMMITTEE; TG PROVIDE FOR
AUDIT OF THE FUNDS OF THE COMMITTEE; AND TO PROVIDE FOR
EMPLOYMENT OF AN ADMINISTRATOR; ENACTING SECTIONS 3-2905.1
THROUGH 3-2905.7 AND 3-2921+ ReCa.Ms 19475 AND AMENDING
SECTIONS 3-2904s 3~2909s 3-2913¢ 3-291T+ AND 82A-304y ReCuMe

1947«

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MUNTANA:

Section le Section 3-2904s ReCele 1947y is amended to
read 3s follows:

#3-2904. Definitionss As used in this acty unless the
context requires otherwise:

{1) T"Committee®™ means the Montana wheat grain research
and marketing committee orovided for in section 82A-304;

{2) "Grower™ means any landowner personally engaged in
growing wheat or barleys a3 tenant of the Jlandowner
personally engaged in “rowing wheat or barleys or both the

ownar 2nd the tepant jointly; and includes a npersony
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partnarships associations corporations co-operatives trusty
sharecroppery and any and all other businass unitsy devicess
and arrangements; '

{3} "First purchaser® means any persons oublic or
private corporationy associations or partnerships buyings
accepting for shipments or otherwise acquiring the property
in or to wheat or barley from a2 growers and shall include a
martgaaees pledgees lienors or other persons public or
privates having a claim against the growers where the actual
or constructive possession of such wheat or barley is taken
as part payment or in satisfaction of such mortgages pledges
liens or claim;

{4) "“Commercial channels® means the sale of wheat or
barVey for any uses when sold to any commercial buyers
dealery processors co-operatives or to any persons public or
privates who resells any wheat or barley or product produced
from wheat or barley; and

{5) ™Sale” includes any pledge or mortgage of wheat or
barleys after harvests to any persons public or private«"

Sa2ction 2. There is a new RelsMe section numbered
3-290%.1 that reads as follows:

3-2390%ele nualifications of members.s (1) One member
shall be 2lected to the committee from each of the districts

providad for in 82A-3U4.

(<) Each candidate shall be a resident of Montanas

58 197
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derive a substantial pertion of his income from grewing
wheat or bardey in this statees and be a resident of and have
farming operations in the district from which eppointed HE
15 _RUNNINGe

Section 3« There is a new RaCsMe section numbered
3-2903«2 that reads as fellows:

3-2905e2« Naominationse A list of nominees for election
may be submitted to the administrator of the committee by
the Montana farmers wunions Montama farm bureaus Montana
granqde: rontana grain growers associations Montana national
farmers organizations or by petition signed by 25 or more
growerse. MNames of mominees shall be submitted 60 days prior
to the expiration of the term of a committee member.

Section 4. There is @ new ReleMe section numbered
3-29C5+3 that reads as follows:

3-2905+3. Board of election supervisors. All elections
pursuant to this chapter shall be supervised by a board of
election supervisors composed of one representative each of
the Montana farmers wuniens the Montana farm bureaus the
Montana granges the Montana grain growers associations and
the #Montana national farmers organizatione

Section 5« There is a new RaleMs saction numbered
3-2905.4 that reads as follows:

3-2905.4« Electoerse Fach grower subject to this act in

a district electing a committee member is entitled to one

. S8 197
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votes Each partnerships associations cnrporations
cooperatives trusty sharecroppers or other business unit may
cast one vote by its authorized agent for such purposee

Section 6e There is 3 new ReCeMe section numbered
3-2905«5 that reads as follows:

3~-2909e5« tlectione Each memher of the écmmittee shall
be elected as of November 1 in the following manner:

{1}) The administrator of the committee shzlls on or
before October 1y mail a ballote approved by the board of
election supervisorsy to each grower subject to this act
within a district electing a membere The ballot shall
contain the name of each person nominatede.

{2) Each aqgrower voting shalls after indicating his
choice on the ballots enclose the balloet in an envelope
marked “SALLOY", which envelope shall be enciased in another
envelope and mailed to the administratore.

{3) Udpon receint of the returned ballote the
administrator shall place it in a depository designated for
that purpose by the board of election supervisorse Yo ballot
envelope wmway be opened prior to Rovember 1 and no ballot
envelope may be orened except by the board of election
SUPervisSoTrSe No ballet received after midnight of October
31 may be counted.

(4) A1l baltots shall be counted by the board of

election supervisors on November 1y whe (R JF KDVEMBER }

4 S8 197



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0197703

EalLLS O A HOLIDAY. THEN ON THE NEXY SUCCEEDING WORKING DAY,
IHE _BAARD shall thereupon declare the election of the
nominee receiving the most votes. Such nominee need not
receive 3 majority of votes caste 1F _AN _EQUAL NUMBER OF
YOIES ARE RECEIVED _BY THE TWO NOMINEES RECEIVING FHE MOST
YOTESs A& SECOND RUNOFF ELECTION SHALL OF HELD DETWEEN THOSE
I80 NOMINEESe

Section Te There is a new ReCeMs section numbered
3-2905«6 that reads as followss

1-2905.6s Disqualificatione (1} A member may be
removed by majority vote of the other elected members of the
committeey after a full public hearing before the committee,
for malfeasances misfeasances or neglect of dutye. Removal
proceedings may not be started except upon duly verified
written charges.

{2) - The member shall be given a copy of the written
charges at least 10 days prior to the hearinge At the
hearinqs the member may be represented by an attorney and
may present witnesses in his behalf.

{3} A member who ceases to reside in the state or in
the district from which he was elected or who ceases to drow
wheat or barley in the state or district is disgualified
from membership and his office becomes vacante

Section 8« There is a new ReleMs section numbered

3-29057 that reads as follows:
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3-2905+7« Vacancies —— how fillede In case of vacancy
on the committee from any causes the vacancy shall be filled
for the remainder of the term by appointment of a person
approved by a majority of the remaining board members.

Section 9« Section 3-2909s ReCeMe 1947y is amended to
read as follows:

®3-2909. Powers of the committee. (1} The committee
may:

{a} +#dopt adopt rules necessary for the administration
of this act;

(b} Provide provides through the departments for the
enforcement of this act;

{c} Provide proyvide for the conduct of research into
the productions marketings and uses of wheat and barley;

{d} Enter enter into contracts or aareements with
Montana state university and other locals states or national
orqanizationss public or privatey for the purposes of
improving wheat or barley qualitye increasing the efficiency
of productions developing marketing knowledaes developing
marketsey determining new uses for wheat or barleys
developing alternative crops for wheat or barleys and
carrying out all research and marketing contemplated by this
acte The committee may not establish research units or
agencies of its owna

. admini £ . i
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t2) Ne reseaschers. orf professional of scientific
personnel may he employed ta catry out this act except as
provided in subsection (1)(d) and (ll{e) of this sectione

(3} None of the powers or duties provided for in this
act permit participation in state or federal political
action by the committees"

Section 10« Section 3-2913s RaeCeMe 1947y is amended to
read as followss:

%3-2913. Buyer®s delivery of invoice to grower — form
-— filing of sworn statement — payment of assessment. (1}
The purchaser of the wheat or barley at the time of sales or
the pledgees mortgagees or other lender at the time of the
loan or advancer shall give separate inwvoices for each
purchase to the growere The invoices shall be on forms
approved by the department and shall show:

{a) The name and address of the grower and seller;

{b) ,The name and address of the purchaser or the
lender;

{c) The number of busheis of wheat or hundredweights
aof barley solds mortgageds or pledged;

{d) The date of the purchasesy mortgages or pledge and
the amount of assessment collected and remitted to the

departmenta

-1 58 197

10
1
12
13
14
15
16
17
18
19
20
21
2z
23
24

25

S8 0197/83

{2) The purchases, mortgagees or pledgee shall Ffile
with the department: on Forws prescribed by the departments
within twenty (20) days after the end of a month in which he
purchases a grower®s wheat or barley or in which a lender
makes a loan or advance on 3 grower®s wheat or barleys a
sworn statement of the number of busheig of wheat or
hundredweights of barley purchased in Montana or the number
of bushels of wheat or hundredweiahts of barley mortgaged or
pledgedy or otherwise transferred or liened as security for
a loans during the preceding calendar monthe At the time the
sworn statement is fileds the purchaser or lender shall pay
to the department the assessment provided for in section
3-2911 for deposit in the wheeat grajn research and marketing
account in the revolving funde

{3) The statement‘referred to in subsections (1} and
(2) of this section shall be legibly written and shall be
entirely free of any corrections or erasures. A person may
not alter any part of a statement.

{4) After thirty (30) days and before ninety (90) days
following the deduction of the assessment by the first
purchaser or the first lenders the grower mays upon the
submission of & writtensy verified request to the departments
obtain & refund of the assessments The request shall be
accompanied by the original invcoices received by the grower

at the time of settlement. The department shall keep
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complete records of all refunds made under the provisions of
this sections Records of refunds may be destroyed two (2)
years after the refund is made. All original inveoices shall
be returned to the grower with the refund payment.®

Section ile Section 3-2917» ReCeie 19479 is amended to
read as follows:

"3-2917.. Research and marketing account —— sources -——
use -— expenditurese (1) There shall be an account in the
Federal and private revenue fund known as the wheat graio
rasearch and marketing accountsa The following shall be
placed in the account:

{a2) The proceeds of all millage levies collected under
this chapters and

{b) The proceeds from all giftss grantss or donations
to the department for research authorized under this
chapters .

{2) The account shall be maintained for the purposes
of this chapter and shall be separate from all other
accounts of the department.®

Section 12« There is a new Re.(.M. section numbered
3-2921 that reads as follows:

3-2921le Audite The committee is subject to audit by
the legislative auditor under Title 79+ chapter 23.

Section 13e Section 82A-304e ReCaMe 1947y is amended

to read as follows:

—— S8 197

10

11

12

i3

14

16

17

18

19

20

21

22

23

25

58 0197703

"gZA-304. Montana wheat graipn research and marketing
committee —-— composition ——-auadificatien —— term -
allocations (1) There is a Montana wheat g;éin research and
marketing committee.

(2) The committee consists of seven ([7) members and
three (3} ex officios nonvoting members.

{a) Fhe-governor—shati-appoint-ene Oneg member shall _be
glected from each of the following districts:

{i} District 1+ consisting of Danielss Sheridans and
Roosevelt counties;

(ii}) District Ils consisting of Valleys Phillipsse
Blaines and Hill counties;

{iii) District 111+ consisting of Libertys Tooles
Glacirres and Pondera counties;

{iv) District IVe consisting of Chouteau and Teton
countiess

(v) District Ve consisting of Lewis and Clarkse
Cascadey Judith Basine Fergusse Petroleums Heaghers
Broadwatery Kheatlandy Solden Vvalleys and Musselshell
counties;

[(vi) District ¥Is consisting of Big Horny Yellowstones
Stillwaters Carbons Sweet Grassy Parke Gallatins Madisons
Jeffersony, Silver Bows Beaverheadsy and all counties west of
the continental divide;

{vii) District VIIs consisting of Garfields McCones

-10- S8 197
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Rosebudy. Richionds Domsony. Hibavxe Prairiee. Carters. Custers
Falltons Powder Rivwers and Treasure countiese

tb) The-ex officio menbérs. are?

{i) The director of the departmesnt of agriculture;

{¢i) The dean of agriculture of Montana state
university;

{iii) A representative of the grain trade in Montana
elected by a aajarity of the eppointed ELECTED members.

tei-—Esech—of——the-appeinted-ponbers—shaltd—be-a—-citizen
of-Nentenasy—derive—a—asuvbatential-portion—of-—his—incone—Ffrom
grewing——wheat—or-bariey—+n—this-stater-and-be-a-—revident—of
and—have-faraing-—operations—+n——the——district——From—wirieh
appointede——No-—more-—then—Four—{4}-of—the-esppointed-aembers
may—be-of-the-same—potitreat-partys

to3—A~—Fist——of-—neminees——for——appointeent—-may-——be
sobmttted-——to——the-——governor—by——the-fontane-farmers—uniome
Hentana ~fara-bureauy—MHonteno—grengev—and-the——Mentama—grain
arewers-—assoctationv——Nemes——of-nomineca-shati-be—submitted
within-ninety-one—{9:1——doays——before——the-—expiretion——eof-——a
committeements-termy

{3) The sppointed elected nembers shall serve
staggered terms of five——{5% vyearse The ex officio
representative of the grain trade shall serve at the
pleasure of the committee..

A-menber—asy-be-removed-by—the-qgovernery-after—a——fudt
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pabitec———nsartag——bofore—the-—governory——for— —nol fessances
wmisfessencer-or—-negltect~of—duotys——Removel--proceedings--mey
not-—be——sterted-—except—upon-duly-verified-uritten—charoess
The-nenber-shali-be-aiven-a-copyof-the-—wuritten——charges——ot
Feast——ten—{183—doys—in—advence—of-——the—hearings—At-the
heeringv-ehe—ao-bef-mﬂy—be-fepfescnted—bv——sn;—otto'ney—-ond
nay-present-witnesses—in—his-behatfe

A-—mender—-who-—teasesrito-reside-in-the—state-or—in-the
district—from-uhiech-he-wos—eppeintedr-or-—who—ceases—to——grow
wheot—eor—bartey——in-the-stote—or-distriecty—ts—disguatified
from—membership-and-his-office—becomesvoacantv-if-the—senber
refuses—to-recognite—his—disqualificotiony——the——refusal——+s
touse—for-resovels

(%4} The committee is allocated to the department for
administrative purpose; only as prescribed in section
82A-108s EACEPY THAY THE COMMITIEE MAY EMPLOY JTS QKN
ADBINISTRAIOR.™

Section l4e Implementatione A member from each
district shall be elected on November 1 next preceding the
expiration of the term of the present member from the
districte.

Section 15. Effective dates This act is effective July
ly 1978. - . o

—End-
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