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BILL ¥O. _/_75’

ISTRCTCOCED BY LJ—_D_%___
A BILL FOR AN ACT ENTITLED: "MAN ACT TO AKEND SECTICN
11-3864,  R.C.H. 1947, TO REQUIRE PARE AND FPLAYGROUND
DEDICATION ONLY WEEN DENSTTY DEMAKDS; T0 ELININATE CASH
DCNATIONS IR LIED OF DEDICATION, AND TC FPBOVIDE FOR THE SALE

CF SUCH DEDICATED LANDS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTANA:
Secticn 1. Section 11-3864, R.C.M, 1987, is amended to
read as follows:
m11-3864, Dedications of portions of subdivisions to
the public ——eash—desatione—is—lieon—ef——dedigations —
vaivers., (1} A—plat—ef-a—residential-subdivisies—ehall-shew
that-—one—pinth—{31129)-of-the-Goabined-area—of—lots—£ive—{5)
2eEe8-0E—1e66— th—6ige-and-ope-tyeltfth—{I/1d)—ef-the—-cenbined
c 3 ) £5 5 < : Lusi
e 213 ] dodi . Lok dedi ; 1 biie
1 ; T : ) i ped—f
: bined—a - ] . bdivies . e
tarqefr——than—iseh——it0}—acres—onalusive——of——atl-—other
4pdicationsv——The—goveraing--bedy,—in-sonsuliation—uith—the
plakaing-hoard—haring—Jerisdiction— 23y —-detorsine——suitable

locations-far-such-paeke—and—playgroundsy The _governing_bedy
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shall adopt, withip the 6-month period _following_  [the

effective_date of this act], requlations for the dedicaticn

of lapd _to_the public for park land to_serve the reridents

of the subdivision, Rll park requiresents_shall apply within

the jurisdictional area of a city or cocunty planning _tcard,

Subdivisions  with less than_five (5) parcels apdsor lots of

more thap tem thousapd (10,000} square feet age exempt _fros

the provisions of this act. _Subdivisions with lots of ten

thousand {10,000} square feet or less shall dedicate_ five

of park lapd shall be comruted op_the_total _sqguare _fcctage

of the subdivision less__the square _footage of roadways

within the subdivision,

{2) Where, because of sidey topcgraphy, shape,
location, or other circumstances, the dedication of land for
rarks c¢r rlaygrounds is undesirable, the governing bcdy may,
for good <cause shown, wmake an orvder to be endcrsed and
certified on the plat aecepiing-a—scash-depation—in——licu—aof
the—dedigation—ofi-land—andequalteo—the—faie nasket-valye—af
the—apoaib—of —Lland—that-would—bhave beendedicated stating

that_due__to_ _topography, shape, lccatico, cr other

circumstances, _park_ _dedicaticon _is undesirable. ¥eE-the

purpece-ef—thic-sectionr—tho-fair-sarket—yalue—die—bhe——walue

of-—the—uhsubdividedy——uninproved-—tandv-Sueh-
shail-be—paid—into-the-park-fund—to—be-ubed—£or-the-purchase
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of-additienal-lands—er—{feor—4he—ipitial-developaant—ef-—gaske
and—playrqroundsy Any dedicated _lands for park uge_ may be
sold by the city or county provided that they _are _sold _at

public__auction_ _to_ _the highest tidder, but at a price nct

Proceeds_of such sales shall be used_to_develop or maiptain

other parks or acquire lands__adjacent_ _to _existing__parks

within the city cx_county.

{3} If the ©proposed plat provides for a plamped unit
development with land permanently set aside for park and
recreational oses sufficient to meet the npeeds of the
persons who will ultimately reside therein, the governing
body may dissuwe an order waiving land dedication asd-scaek
domatien requirements.

f4y If a tract of land is being developed under single
ownership as a part of an overall plany and part of the
tract has been subdivided and sufficient park lands have
been dedicated to the public from the area that bas been
subdivided to meet the requiresents of this section for the
entire tract being developed, the governing body shall issue
an order wvaiving the land dedication and-—eash—denatich
requirements for the sobsequently platted area.

45)—the——lacal-goverhing-bedy—way—vaive—dodication—and
cash—donatien-requirenenteo—where-all-of—the—pareeie——in——a
sebdivigieh-are—£ive-{5)-26E€6-65-BOoFe—iR-Eive-and-—vhere—the
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+463-(5) The governing Lody w»ay waive dedicaticn and
cash donation requirements when the subdivider agrees to
create a property owners' association for the proposed
sutdivision and to deed to the association land to be held
in perpetnity for use as parks or playgrounds. The area of
land to be deeded to the associatior shall egqual the apcunt
that would otherwise have beepn dedicated to pablic use.

+43»{6) The governing body may waive dedicaticn and
cash donation requirements for subdivision to be created by
rent or lease where the subdivider agrees to develcfp parks
or playgrounds within the sutdivision for the cosmcn use of
the residents of the subdivision. The area of land to ke
reserved for this purpose shall equal the aamount that would
othervise have been dedicated to the public.®

~-End-



45th legislature

~

e W

10
11
12
13
1
15
16
17
18
19
20
21
22
23
24

SBE 0195,02

Approved by Comm.
on Local Government

SENATE BILL NQ. 195

INTRODDCED BY FIYNN, WABDEN, LOWE, HEALY

A BILL FCR AN ACT ENTITLED: "A¥ ACT TO AKENDC SBCTIICH
11-3864, F.C.M., 19847, TO REQUIRE PARK AND FLAYGROURD
DECICATION ONLY WHEN DENSITY DEMANDSH—E6—ELINIRATE—-GASH
BORARTONE - X-LIEU-CR-BEBICATIGH, AND TC FROVIDE FOB THF SALE

OF SUCH TELCICATED IANDS."

BE IT ENACTED BY TPE LEGISLATURE OF THE STATE CF RONTANA:

Section 1, Section 11-3864, B.C.M. 1947, is amended to
read as follcws:

"11-3864. Dedications of porticas of subdiwvisions to
the public ——eash—dosabions——in—lties—ef —dedications —
waivers. (1) &i—piat—ef-a—resideivial subdivisien—shall-ehow
Ahat—ope—pinth—iIp0)—of-the—gonbined-ateca—oE-1ote—five—{5)
a6Ee8~0F—1e56~ia—Eige-~and—one—twelith—{AIdl—ef—the-conbined

for——patke—oe—playdreundsy—No—dedicaticn—nayr-be-sequired-£ok
hincd £ tho ] . ) pdivies ek

lakger—-than—ten—(\I5)——acres—eonelueive-—of—all——sthes
3 . N iaq- bed . ) 1 . 54

3 . dhavi e pisdicti ; . Ceabd
lesationc—for—sueh-pasks—and-playgroundsy The goverping Ledy
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shall _adopt, within the 6-mopth period followimg__[the
effective date of this act}), reqnlations feor the dedicatign
of lapd _to_the public for park lapnd to serve the residepnts
of the sukdivision, All park requirements shall apply withinm
the jurisdictjonal area of a city or coynty plabning__troard,
Sgbdivisicps with jees—than—fiv¥e_45} parcels OB FEWER andres
lots _of _more thap sew—thesvsesd—£107000 sevasze-feed 1 _ACEE
IN_ _SIZE__are exempt frop the provisioms cf this _act,
Subdivisions__with_lots of tes thousand-+4356;000)-sgeage—fees
1 _ACHE or less shall dedicate #ive_bandred—{500) square feet
per_lot for park lapd, The amoupt _of pagk _lapd _shall _be
cospoted on_ the total sguare footage of the sgsubdivisicp less
the square footage of roadways withip the geubdivisjocn,

{2) Where, because of sise, §IZE, topography, share,

location, or other circumstances, the dedicaticn of land for
parks or playgrcunds is undesirable, the governing bedy may,
for good cause shown, make an crder to be endorsed agpd

certified on the plat aeeepting-a-eashs-denatievn-isn-lieu—of

€iEcuRStaReecy—park—dedication—is—undecigable ACCEPTING A

CASH DONATION IN LIEU_OF THE CELCICAYION OF LABLI AKD EQUAL_1IC

THE _FAIFP _MARKET VALUE CF_THE AWMCUNI OF EAMD TEAT SCULD _HAVE

EEN_DFDICATEL. _FOR THE PCRPOSE QF THIS SECTIQE, THE__FAIE

-2- SBE 183
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BABKET VALUE IS THY VALUE OF THE _BMDIVIDED, UNISPBOVED IANL,
SUCR__CASH__DOBATION SHALL BE PAID IN]O THE PARK FUED IO BE

USED FOR_THE PURCHASE OF ALDIPIONAL PARK _LANDS _OQFE__FOR

IBITIAL LEVELOPMENT OF PARKS AND FLAIGROUNDS. #er——the

and—playerownds~ Any _dedicated lands for pagk nge may .be
Sold by the city or county proviged that they are__apld _at

i aucti t e__hjghest bidde but at_8_price pot
legs than the zverage of three avprwisals for warket walye,
proceeds of gsuch sales shall De gged to dewelop or majstais

tberp parks or acgpire PARE lands adijacept to existipqg parks
withip the city or congty.

{3) If the proposed plat rrovides fcr a planmed wunit
development with land permamently set aside for park amnd
recreational uses sufficient to meet the ueeds of the
persons who will wvitimately reside therein, the governing
body may issue an order waiving 1and ‘dedication -emd-—savh
deowation AND CASH DOMIIIQN reguirewments,

(%) If a traét of land is being developed umder single
cwpnership as a pdrt of ‘an overall plasy-and part of the

tract bas been subdivided and -sufficient park lamds hawe

‘been dedicated to the pdblic frém the .arez that has been

—3- SB 195
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subdivided to mepet the requirements of this sectiocn for the
entire tract beiny deweloped, the goverming body shall issue

an order waiving the land dedication aad-eash—denatien AND

CASH _DONATIOF requirements for the subsegquently platted

Area.

e 33 1e—i ) hdivisi 1313 i
Bingie—-fanily-duellingss

463 {5) The governing body may waive dedicaticn and
cash donaticn regeuiresents .whepn the subdivider agrees to

create a property owasers' associatiocn for the grorosed

‘subdivision and to deed tc the associatica land tc be beld

in perpetuity for use as parks cr playgrounds. The area of
land to be deeded to the association shall egual the aamcunt
that would otherwise have been dedicated to public use.
+#-§6} The governing body .may waive dedicaticn and
cash dcnation regquiresents for subdivisien to te created bky
rent or lease where the subdivider agrees to develep parks

or playgrounds within the subdivision for the ccamon use of

-4 5B -19¢
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the residents of the sabdivision., The area of land tc be
reserved for this purpose shall egoual the amount that would
othervise have been dedicated to the public.”

-~End-

—5—~ SE 195
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SENATE BILL NO. 195

INTRODUCED BY PLYNN, WABDEN, LOSE, HEALY

A BILL FOR AN ACT TERTITIED: "A¥ ACT TC AMENT SECTION
11-3864, R.C.M. 1987, TO REQUIRE PAEK AND PLAYGHOUND
DEDICATION ONLY WHEM DENSITY DENANDSH—I0—ELTBISATE—CASH
BONATIONE~FN-LFEU—OF—DEDICATION, AND TO PROVIDE FOR TEER SALE

OF SUCH DEDICATED LANDS.™

BE IT ESACTED BY THE LEGISLATURE OF THE STATE OF BOWTAXA:
Section 1. Section 113864, R.C.M. 1947, is amended to
read as follows:
"11-3864, Dedications of portions of subdivisions to
the public ———eash-——donatiots—ia—iiov—eof—dedications —
vaivers. (1) +—plat—ef—a—sesidentialsubdivisierehall-shon

Jesatiohs—for-sueh—parke—and—playgrenndsr The_goverping bogdy
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shall adopt, within the 6-month pegiod followisg _[the
effective date of this act], regulatjons for the dedicatiop
of lapd _to the public for_park la to rye the resjdents
£ _the subdiwisiop 1 ark_re epepts s sjthic
the fjurisdictiopal area of a_city or coynty plapning _board,

bdivigions with arcels O B
lots _of _more than tew-thedsand—{165060—sdwage—fees 1 ACEER
IX SIZE age exempt frop the prowisjons of this _act.
Sgbdjvisions with lots of ten—shevsand (14,000 seyare—feus
1_ACRBE or less shall dedjcate five—hundzred—{500) sgqvare feet
per_lot for park land. The ascunt agk_ _land hall
ted on_the tota age_footage_ o he

e_sgyare_footage of ¥3ys _wit t bdivi

{2) Where, because of simey SIZE, topography, shage,

location, or cother circusstances, the dedication of land for
parks or playgrounds is undesirable, the goverming bcdy say,

for good cause shown, make an order to be endorsed and

certified or the plat aseepting-a—cash-densatien—ia-lies—f

133 gy 6 P oS EaPphy———ERdPpa 583 ' ~—®] gAhe
eifcusstenecey_pask-dedication—je-—wadesizable JACCEPTING )
CASH DONATION IN LIEQD _OF THE DICATICE OF LANL A L_I¢

THE__FAIR_MARERET VALUE OF THE AMQODNTI OF LAND TEAT SCOLD _HAVE

BEES _DEDICATEL,. FOR THE PURFOSE OF THIS SECTICN, THE _FAIR

P, SE 195
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MARKET VALGE IS THF VALUE OF IHE UNDIVIDRD, UNINEROVED LARE,

SDCH CASH _DONATION SHAIL BE PAID INTO IHE PARE FOUKD TO BE
USED POR THE PURCHASE OF ADDITJONME _PARK _LABDS OFE _ZP0B

INITIAL _DEVELOPEENT _OF PARXS ARD FLAIGROURLS. #eE-——%the

and—playgreounds~y Any dedicated _lands _for pagk_use may be
30]d by the city or _county provided that they _are _sold _at
public _ayction_ to_ _the _highest bidder, but at a_price pot

e thap the ave e of t e_a i agpke yalue
roceeds of such sales a be ed_to dew o _maintain
he agrks_orp acqyuixre P} lapds ad €nt_to_exjst k

wi he city of cognty,
(3) If the proposed plat provides fcr a plamsed wunit

development with 1land permaneatly set aside for park and
recreational uses sufficient to wmeet the needs of the
persons who will ultisately reside therein, the govermning
body may issvue an order waiving land dedication and-—seash
denatien AND CASH DONATION requirements.

{8) If a tract of land is being developed under single
cwnership as a part of an overall plaemy and part of the
tract bas been subdivided and sufficient park 1lands have

beer dedicated to the public from the area that has been

-3- sg 185
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subdivided to meet the requirements of this secticn for the
entire tract being developed, the governing body shall issue
an order waiving the land dedication and—eash-denatien AND
CASH _DONATION requirements for the subsequently platted
area.
(5)—= 1 1 ; beod N dedi . a
e < ; ’ 11-of . - 2 N

46)-{5) The governiag body =may wvaive dedicaticn and
cash donation reguirelenis vher the subdivider agrees to
create a property cwners' association for the proposed
subdivisicn and to deed to the associatioce land to be bheld
in perpetuity for use as parks or playgrounds. The area of
land to be deeded to the association shall egqual the amount
that would ctherwise bawve been dedicated to public use.

+%-{6) The governing body may waive dedicatice amnd
cash donation requirements for subdivision to be created Lty
rent or lease where the sghdivider agrees to develop parks

or playgrounds within the subdivision for the cosaon use of

-4 SB 192
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the residents of the subdivisiopn. The area of iand to be
reserved for this purpose shall equal the amount that would
othervise have been dedicated to the public.®

—End—

—5- SB 195



HOUSE OF REPRESENTATIVES

April 6, 1977

HOUSE COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL 195

1. Amend page 1, section 1, line 25 through line 13 on page 2.
Following: "piaygreundsz"

Strike: line 25 on page 1 through line 13 on page 2 in their entirety
Insert: "Within 6 months following the effective date of this act, the
governing body shall specify in its local subdivision regulations require-
ments for the dedication in perpetuity of land to the public for parks or
playgrounds designed to serve the residents of a subdivision. Different
requirements may be established for subdivisions of different densities,
but all requirements must apply uniformly throughout the jurisdiction.
Park requirements must be based on a ratio of park area to number of
dwelling units of no less than 500 square feet per dwelling unit and no
more than 3,000 square feet per dwelling unit. Local regulations may not
require any dedication of land for parks when the net density of the
proposed subdividion is less than one dwelling unit per 5 acres. Until
local governing bodies amend their subdivision regulations to comply with
this section, the minimum requirements above shall apply."

2. Amend page 3, section 1, subsection (2), line 4.

Following: "PLAYGROUNDS"

Insert: "and up to one-third of the cash received in lieu of land dedi-

cated under this section may be used for routine maintenance and upkeep

of existing parks or playgrounds. Park fund moneys shall be expended

according to a park plan or policy statement which must be adopted by the

governing body before expenditure of the park funds. -
(3) Local subdivision regulations may not require the dedication of

parkland or the contribution of cash in lieu thereof for subdivisions

which create no additional building sites or for resubdivisions which

create two or less additional building sites"

Renumber: subsequent subsections

3. Amend page 3, section 1, lines 9 through 15.
Following: "playgreundss" _
Strike: lines 9 through 15 in their entirety

AS AMENDED
BE CONCURRED IN
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SENATE BILL NOD. 195

INTRODUCED BY FLYNNy WARDENs LOWEs HEALY

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
11-3B64y ReCoMse 1947+ TO REQUIRE PARK AND PLAYGROUND
DEDICATION ONLY WHEN DENSITY DEMANDSH—FO——ELEMENATE—EASH
DONAFLIONS—EM-—LIEY-GF -DESEEAFEON, AND TO PROVIDE FOR THE SALE

OF SUCH DEDICATED LANDS.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 11-3864y ReCoMa 1947y is amended to
read as follows:

®11-3864%+ Dedications of portions of subdivisions to
the public —ecash-—denations—in—3tieu—of——dedications —
waiverse (1} #A-plat-eof-a—residential-—subdiviston—sheli—show
that—one—ninth—{t179y—cf-the-combined-area—of—tots-Five—{5y
acres-or—tess-in—sire-and-one—twelfeh—{ti7i2y-of-the—combined
area-of—tFots—greater—than—five—{5)-acres—in-sizer—exciasive
of-att-other—dedicationsy—is-forever—dedicated-to—the-pubiiec
for—-parks—or—-playgroundss-No-dedication—may-—be-required—Ffor
the-conbined-area—of-these~tots—in—the-subdivision-which-are
rarger——then——ten——{184——seres——exclusive——~of-—att———ecther
dedieationsy——Fhe--governing—-bodyv-in—consultetion—with—the
p}ann+ng-boord—hev+ng—jar+sd+et+eﬂv~m§y--detera%ne——su+tah+e

+toentiens—for—such—parks—and-pltayrgroundss The-governing-—hody
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BEGULATIONS TO COMPLY WITH THIS SECTIONs THE HMIMEMUM
REQUIBRENENTS ADDYE SHALL APPLY.

(2) Wheres because of sizey 312Es topographye shapes
locations or other circumstancess the dedication of Vand for
parks or playgrounds is undesirable, the governing body mays
for good cause shownes make an order to be endorsed and
certified on the plat sceepting—a-cash-donatien—in—tieu—of
the—-dedication—of—}and-ond-equal-te—the—fair-market-votve—of
the—omount——of—and-that—would-have-been—dedicoted atating

STATEMENT WHMICH MUST BE ADQOPTED BY THE GUVERNING BODY DEFORE

-3~ SB 195
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ADDITIONAL BUILDING SITES. For—the-purpese—ef—this——sectiony
the-~fair-—market——vetuve——is—the-vetlve-of-the—unsubdividedy
unimproved—tendw—Such-cash—donation-shalti—be-paid—into--the
park—fund-to-be-used-for—the-purchase—of-additionai-Fenda—or
for-—the——inirtiot—devetopment—of-parks-snd-playgroundss Any

+3¥44) If the proposed plat provides for 2 planned

unit development with land permanently set aside for park
and recreational uses sufficient to meet the needs of the
persons who will ultimately reside thereins the governing
body may issue an order waivinc 1land dedication eand--cash
donation AND L{ASH DONATION regquirementse.

t4¥(5) If a tract of 1land is being developed under

single ownership as a part of an overall plany and part of

—4e SB 195
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the tract has been subdivided and sufficient park Yands have
been dedicated to the public from the area that has been
subdivided to meet the requirements of this section for the
entire tract being developeds the governing body shall issue
an order waiving the land dedication arnd—cash—-donation AND
LASH DONATION reguirements for the subsequently platted
areds

+51~-Fhe——totat-governing-body-mey—woive-—dedication—and
ecash—denation—requiresentes-where—ati-of—the—pareels—in-—a
subdivision—are—five—{5)-acres—or—nore-in-sizre-nnd-where—the
subdivider-——enters——a——covenasnt——to——ruon—with-—the—jand-and
revocabte—onty-by-mutuat-consent—of-the-governino—body——and
the-—-property-owner—that—the-pareets-in-the—subdivision—witt
never—be-subdiv+6ed—+ﬂto-peree%s—of—%ess-thea—f+ve—f§1-aeres
end-that-ati-porceis—in—the—subdivision——witdi-—be——used——For
s+nete—famity-dweliingsws

+6¥$5%{6) The governing body may waive dedication and
cash donation reguirements when the subdivider aqrees to
create a property owners® asscciation for the proposed
subdivision and to deed to the association tand to be held
in perpetuity for use as parks or playgrounds. The area of
land to be deeded to the association shall egual the amount
that would otherwise have been dedicated to public use.

+T3t62{1) The agoverning body may waive dedication and

cash donation reguirements for subdivision to be created by

=5= 58 195
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rent or lease where the subdivider agrees to develop parks
or playqrounds within the subdivision for the common use of
the residents of the subdivisione. The area of land to be
reserved for this purposé shall equal the amount that would
otherwise have been dedicated to the public.®

—6— 58 195



