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fl J9s-: 
~-~~­~9t: 

A BILL FOR AN ACT ENTITLED: "I~ ACT TO lKEMD SECTION 

11-J81ilt. R,C.K. 19117. TO R!QUIRE PABK AMD PLAYGROUND 

DEDICATION ONLY WHEN DENSITY DE~AMOS; TO ELI~INATE CASB 

DONATIONS IN LIEU Or DEDICATION. AND TC PROVIDE FOR !BE SALE 

CP SUCH DEDICATED LANCS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KONT&HA: 

Section 1, Section 11-3864. B.C.H, 19q7• is a•ended to 

~ead as follows: 

"11-38611, Dedications of portions of subdivisions to 

the public sash ieaatieas ia liee el ieiieatieas 

waivers. (1} A ~lat ef a Eesiiea\ial BY~iivisiea shall shev 

"at &II@ Rieth (1/9) e£ the ~aa•lliaed nea sf lets five (S) 

ef all eta@£ ieiieatieas, is feieveE ieiieatei te the ~alllis 

feE f&Eks eE ~lay~Eeaaiso Re ieiisatiee aay ~e £e~aiEee fa£ 

tke ee•lli~£ea ef ~heee le~s iB the se~iivisieA whish a~ 

hE'!eE Hoaa •eii-+Hll a•n:ee eael~tsive e£ all et-11-E£ 

4~&isatieas. ~he ~B¥B£aiB~--.Seiy 1 ie eeaselta~~&&-4i~~ 
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shal.!~!!.L_ within _!!!.L..&=!!£nth~riod_ullowil!L-Li!!! 

~ffectiv~ date of this act]L_~ulations fQ!-!h~-~~dicatiQ~ 

2.L_1!!!!~L..!Q_!h e p u b!!£._f2.r_.EYLil!!U2Jti~_!h!L!!ll:i den!§ 

of t!!.e subdivision._!!Uill regui~:e•ents shalLll!~Lti!l!in 

!h~y~:isdictional a~:ea of a cit! or CQBll!z_planni!!S--1Qg£g~ 

Subdivisions with less than five_j2l_~~els aodtor lots 2! 

~~~&-!!!.ogsand llQLQQ~l sgua1:e fe~~-~~£1-_t&Q! 

lhs.-£.r.Q!.isions of tbis acL,_Subdi!ill2IDL~i!JL!Q!~_Ql_!~ 

thousand !10,0001 sgua;e feet or !ess shall qedj.cate fi~~ 

hupd~ed !5001_§~~-fe~_pe! lot for ~I!-!~h~-~Y!!! 

2iJ!HU!!~lLJ~!L.£!2!J:ggL.Qa_!b e_ total _§ID!!U!L_fccta ~ 

of the subdivision less the square footage of roadVJ!I§ 

ll!ll!Lll!.L§U bdill§ io 1!.a 

(2) Where. because of ~ topography, shape, 

location. or othel: circu•stances, the dedication of land for 

~arks cr rlaygrounds is undesirable, the governing body may, 

for good cause shown. make an order to be endorsed and 

certified on the plat ~&e¥~~ a sash aeaatiea +&- li£~ ~ 

tloe 4eolieat'ieR ef las& aali &'!llsl te the fai£ BaH~-~alae ef 

tae aaeeat--&£~~~weala aave-&eea ieiisatei ~tating 

!.liJ!.i __ £~_-i.Q__!Ql!Q!llll!l!L-..-2!!~---1.£9.ti£!!" __ ££ __ !2 th g 

Cii£1!~~~L-~L_dedi~~!!£!! __ i§__yud~i£abl~. ~.fte 

!'ll£!'9se-&~~is sest~t-h<r-~aEket .~~<!---YH.,€ 

~&e--~aiviaea, 

s)lall. b" ~aia~t-1>-p.a»~M--t-e--&-asee fae-~i><H~IH' 
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ilRS ~lay~F8~R8&o !l!.I dedicated lands fO~J!E....!.!LM 

sold bJ the city or count! provided that they a~!_-i2!~~! 

publi£_~~ction to the highest tidd~r._bat at a price net 

less than tbe ayer.!9!!-2!_three..AJU!!:aisals fo.t •ark~L_l:aln!£ 

Prgceeds of such sales shall be osed_to develop or aaintai~ 

other parks or~quire laDd§ __ adjacent to e%istinq parks 

within the city_QI_~~ 

(3) If the proposed flat provides for a planned unit 

developaent with land per•anently set aside for park and 

recreational uses sufficient to 1eet the needs of the 

persons who will ulti•ately reside therein, tbe governing 

body may issue an order waiving land dedication aai eaeh 

ieaatie• requireaeats. 

(4) If a tract of land is being developed under single 

ownership as a part of an overall plan7 and part of the 

tract has been subdivided and sufficient park lands have 

been dedicated to the public froa the area that has been 

subdivided to meet the require•ents of this section for th€ 

entire tract being developed, the governing body shall issue 

an order waiving the land dedication 

22 requireaents tor the snbseqaently platted area. 

23 t§) the les~~~&if aay waive ~eaieatiea a&4 

24 sash ieaatiaa Ee~aiEeaeate Mhe£e all-&£ the ~~&--4*--a 

25 ~~sa ape f4.e-~-ae£es ee 69Ee ia eiae aai v~&Ze-t~ 
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s~~di¥i4e£ eatees a ee¥eaaat te~a with the laae aa& 

Eeveea~le ealy hy •ataal eeaeeat sf the !R¥&Paia~ ~say aai 

the ~Ee,ezty evae£ that the ,azeels ia the ea~iivisiea vill 

aeveE se ~viae& iata paEeels sf less 'haa five-~~~~ 

eia~le faaily dwelliB!So 

~121 The governing tody •ay waive dedication and 

cash donation requireaents when the subdivider aqrees to 

create a property owners• association for the proposed 

sutdivision and to deed to the association land to be held 

in perpetuity tor nse as parks or playgrounds. The ar€a of 

land to be deeded to the association shall equal the a•cunt 

that would otherwise have been dedicated to public use. 

~~ill '[be goverDinq body •ay waive dedication and 

cash donation requireaents for subdivision to be created by 

rent or lease where the subdivider agrees to develOF parks 

or playgrounds vithia the sutdivision for the co••on use of 

the residents of the subdivision. Tbe area of land to be 

reserved for this purfose shall equal the a•ount that would 

otherwise have been derlicated to the public." 

-End-

-4-



' 

45th legislature Sll 0195;02 

1 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

Approved by Comm. 
on Local Government 

SENATE BILL 10. 195 

IH1BODUCID El FliHJ, WABDEH, LOi!, BEALl 

A BILL FCR AN AC~ ENTITlED: "All AC't TO li!UID SBCTICI!I 

11-3864, F.C.JI. 19q7, TO REODIIIB Pllil I liD PLAIGBOUJID 

D!tlCATION ONlY WBEH DEHSitl DEI!AHD£t~G B'I!IIA~! ~ISH 

9QIATIQ~6 I~-~I~Y Gi 9i9I~AtiGI, AND TO fBOVIDE FOB '1:8! SILl 

OF SUCH C!CICATED IAI!IDS." 

BE IT ENlC't!D BY TBE LEGISLATURE Of TRI STAT! Cl IIOITlJl: 

section 1. section 11-386~, R.c.a. 1947, is aaended to 

read as follcvs: 

"11-3864. Dedications of portions of subdiwisions to 

the 

waivers. (1) A pla\ ei a &eei&sa•ial ea~&iYisiea saall she~ 

~ see aiata 11#91 af the as•~ieai aEaa sf lets fi•a 4i• 

eases as ~e-4~-«*4 eae t~@lfta 11J1~~es•aiaei 

asea af lets ~EeateE tkaa ti•e f§) aeEee ie siee, eaela&iYE 

et all etheE ae&ieatieas, is feEeYe£ &e&isa,ai •• tae psslia 

liSE!J&E --tl><u>--t€f>----f~ aeEeS easlasiv+- at .a-l-1--fl.IH!.£ 

ae&ieatieas, iae ~aae£&~ aeiy1 ia eeasaltatiea Mita 'ae 

p~aaaia~ ~eiSE& hawia!l jaEisdietiea, ••Y 4ete£aiae eaitaale 

leeatieae feE~paeks aaa plaJ!IES&a&s, J~gQJ~~iBS-t2~ 

S E C 0 N D R E A D I N G 
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~~m2.h within !.!l!l 6-eouth -l!!lli:iR.L.-till2l!i19--UH 

~£1iv!;l_1~_£!_~-actl. xegulations for tbe dedicatiqR 

of land to tb!l_£y~lic for par~ land to §!rve the ;e§jden!a 

g! the sutdivision~!l_RA!k reguire•eRtS shall apply Mitbip 

city or coguty P!ADDils__!2AIS. 

Subdivisions !l~~li:S§!s OR U!l!R an!h!H 

Ill SIZE &!:L e:w:eaJU,_!m the _!!J:QYi.§ill§._£!_!.!!iL~ 

~isions with lots ot ~ea •heteaai f1Q,Q@Q' •!•tJi fse; 

£!!.L_lot for !WL-l!! 

~pnted on the total square footage o£ tbe su}~iJi!iCF less 

!he square footage_of_£gadwars withit the so~di9i§i~ 

(2) ihere, because of ~ ~ topography, sh•F•• 

location, or other circuastances, tbe dedication of laud for 

parks or playgrounds is undesirable, thE go•erning tcdy eay, 

for good cause shown, aake an order to be endo~sed and 

certified on the plat aeeeptie~ a eaea aeaatiea ia liee sf 

lhe aesieati~B ef laad asa e~aal \e t~e faiE aa•ket •al•e e4 

the a•eeet ef laaa tha~ ~eala have ~~--~~ §~ 

that e~ te tepenutL:: __ s]!!Hx::=l!!&a~i.!!!:c-!!::-~ 

ACCIPTU!G ! 

CASH DONA!ION IN !IfU OF THE CECICA!IOH Of LAII 

Ill]__lil.L!l~!l!ll_!!!:.!lJLQL!H E A !!.!ill!LQ.L!J!~l!!ll IIC U!L!Jll 

~!_Qg£lfAT£~--IQ]_1HE PURPOSE Of IRIS SE~OI. TBF !JIB 

-2- SB 195 
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l!Al!l:!'l' YU.UE IS Til! UL-UZ OF 'l'U DllllYIJ}l!l!... !IJI!!PBOUD U·J.C1 

SncB CASH DO~TIOB SHALL BE PAID IBtO !HE PlJI lUJD 19 BE 

USED POR THE PURCBISI__Q!_ IDDl'l'IOBA1_ PIB!__!!!Jl~ __ QI__!Q] 

IBI'l'IIL DEVJ!LOPIII!li'I O!_f!!!~!~.Y]GRQ1!J!rui• ._~ 

pa£peee ef til is s&etiea, tile fai£ aa8et; •alae i& tsile •alee 

ef tslle eaeelliiYiiei 1 eaiap~e¥ei laalo Seell ea&il ieaatiea 

shall lie ¥aii iate the pa•k fa•i tse lie ~eei fe£ tshe peEallaee 

H il pla-y~I!'MMia" IP.Y dedicated .bl!.sls fctr pu! UJe an ·I!! 

sqld Mt tAe ~it! gr county ~~9Y44ed that t!yy ate sold--11 

pa-b,lic au£tUg to tJJe Jl.ighest llidde(, inlt at a !lticLJ!9! 

lei§ £ban t4e aYeraqe ~£ tpree AR,.jfa}s 'pr •tarket wa111, 

P-r(!C!eds of such sales el!all l!e 11Hil to 4ttyel1lp 9{ •dPtaH 

ot~r parks or aegqire PIIJ lagda ad1acept ~ ~JJstipq PIEll 

withiD th~i!J_Q~-~~ 

(3) If the proposed plat ¥lOYides fer a plan~ed unit 

developaent with land pe~aueatly set aside for Fark ana 

recreational uses sufficient to .. et the aeeds of the 

persons who will ultimately reside thexein, the governing 

body way issue an order waivin9 land dedication ......... 
iiiBIR!Iti&B AND £!2§ D6Jj1IQJ requirlllwents, 

(D) If a tract of lan~ i~ beiug deYeloped aader sin9~e 

ownership as a pcart of an ·Oftcall ·plaity ·and part of t'he 

tract bas been subdivi'de·a and ·sofficilllllt patlt la•'lls have 

been dei!icated to the pllblic tree t'he area t:11at has betm 
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subdivided to meet the requireaents of tbis section for the 

entire tract being developed, the governiug body shall i~sue 

an order waiving the land dedication aai eaeh ieaatiea !!R 

CASH DONATIO~ requireaents tor the subsequently platted 

area. 

(!ii) Tile leeal ge•n·ain! Jaelly eay eai•e oleiiaaUea aai 

eaeh 4eaatiaa •a•ai§eaeate vaeee all af the pa&eele ia a 

5&¥Be&.,e ealy a, ••••al aeaeeat ef •ae !f&veaaiag haly ... 

••e p&epe.ty ewaee •aa• ••• ,aE&ele ia tsile aelliiviaiea wi*i 

••••• 8e aelllliYiaeil ia•e f&&eela ei .1&&8 tlilaa tit•• fli) ••••a 

BiBOJ1o• iaaily lwelliBOJ&o 

~j2l The 9overning body may waive dedication and 

cash donation requireaents •hen the subdivider agrees to 

cr.ate a property owners• associatioo for the proposed 

subdivision and to deed to the association lana to be bela 

in perpetuity tor use as parks or playgrounds. The area of 

land to be deeded to the association shall equal the liiBOUIIt 

that would otherwise have bee11 dedicate<! to public aae. 

~L§l The governiag body .•ar vai.e dedication and 

cash doaation requireaents for subdivision to ·be created by 

rent or lease where the subdi•ider agrees to develop parks 

or playgrounds within the sutdivision for the coaaon use of 

-4- SB ·19!: 
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the residents of the sabdiYisioo. Tbe area of la~d to be 

2 reserwed for this fUrfose shall equal the a•ouot that would 

3 otherwise have beeo dedicated to the public.• 

-End-
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SIHAIE BILL 10. 195 

IH1RODUC!D BY PLIII, IAIDEI, LOI!, B!ALI 

A BILL FOB AH ACT !BTI~IED: •11 lCI TO lBIID SEC~IOI 

11-38611, R.C.ft. 19117, TO REQDII! Plll AID PLAIGBOUI~ 

DEDICATION OHLY IHEJ DEJSITI DEBlJDSI IQ 8'1111118 ~I&R 

B&ll~IQR& II 'IiU gp »K»I,IT191, AID ~0 PROllD! lOB IB! SlLI 

OP SDCH DEDICATED LIIDS.• 

BE IT !IICT!D BY TB! LEGISLltUEI OP IBE Silt! Of 8011111: 

Section 1. section 11-38611, a.c.a. 1947, is aaeuded to 

read as follows: 

"11-38611. Dedications of portions of subdiwisiDns to 

the public 

•aivers. (1) 

aasa ieaatiaae ia lie• ef ieiiaatiaae 

l plat af a £eaiieatial aaaii•iaiaa aaall aaav 

teat aae aiata (119) af the eaaaiaai aRea af leta li•• (it 

af all ataeE ie&iaatiaaa, is fa£&¥&£ &eiiaatai ta tke paalie 

fa£ paEk& a£ plaJ~&aaaiso Ia ieiiaatiaa aay aa ae!ai&ei fa£ 

the eaaaiaes aaea af these lets ia t~e aa~iivisiea w•is~ ••• 

la£~8£ •haa •e• (191 ae&ee aaalaaive ef all athaa 

iaiisa~iaas, Taa ~a•ewaia~ &aiy, ia eaasal•a•iea wit• ~he 

lll!L9.!L!li.!!~~ 

T H I R D READING 
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shall adopt. within tje §=aontb p~i21--!2112!iiS--L1kl 

!!!!ctiye date of this astl. regulations for tbt dtdicatiop 

of land to the public for park lapd to serwe the resideD!§ 

of the subdiyision, All park reguireJ!ats shall tPPlJ within 

the 1urisdjctiopal arep of a city or -ounty planniJg bOtJds 

Sqbdivisions yith leas •-•• ii•! J5t parcels OB r1111 aa2tft 

lots of aore thaD ~~~ •aeataai 119.99il •9•••• I!!~ ~ 

II SIZE are e1eapt~ the prowisiqps qf this ~ 

Sgbdiyisions with lqts_g!_!ea ••••••!• f1Q,Q991 191111 It!\ 

1 lCBE or less shall dedicat! fit! .. !il!i ISOOk egJare f~ 

~lot for park land, The a1oupt of paJk lana shall be 

cowpgted on the total §gqare footage of the sJbdiyi&iqe lest 

the sqgare footage of rotdaars aitbit tht sgbdiwilio•• 

(2) Wbere, because of ...., ~ topography, sh•F•• 

location, or other circuastances, tbe dedicatiou of laod for 

parks or playgrounds is undesirable, the qoweraiug bcdy aay. 

for good cause sbowu, aake ao order to be endorsed aad 

certified on the plat &&eep_.a! a eash ieaa•iea ia liee •• 

•se Aeiiea•iea af laai aai ••••1 te •se fai£ •••~•• valae af 

I!~ !Us 

aiEeaa~§1 @!£~ ieii§at~i!:=~~ala J&&EPtiiG l 

C!SH DOIA~ION IN LIEU OP THE ~JDIClTIOI Ol Lilt AIR iQil!-l2 

THE PAIR ftlRKET VALUE OP THE lBOUJt OF LAID JJ~LD BIYI 

~!_R~~!l£C, fOH THE PURPOSE OP tBI~CTIOI. TBE f!JJ 

-2- Sl! 195 
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Sf 0195/02 

!ABKET YlLUE IS THE YALUE OF tHE QIDifiDED. QJl!fROY!D lf1Da 

SUCH ClSH DOHITIOB ~HALL @E PAID 1110 tHE PAR! lDI~_IQ_!J 

USED FOB THE PURCHAS! OJ ID~ITIOJAL PIBK L!JR~_Qi__IQ@ 

IJITIU. DEYELOPB!Bt OF PA@!S fiD P~GBOOICS. ••• toile 

paEpeae ef tkia sestiea, tile faiE aae~et wa~aa i& tke wa~ae 

ef \ae aeea~~iwiie4 1 aaiapE&Yei laalo &esa eaaa iaeatiea 

eilall ke pai~ ie\a toile paek iael ta ke asei faa tile paaaaaae 

at aalitiaaal laals ai fai \as iaitial laYalapaaat at paeaa 

Ant dedicated lands for park usv ••I be 

sold by the city or coup~•ided that they are sold at 

public agction to the highest bidder. bat at a-EI!kl-!9! 

less thap the a•erage of three appraisal§ for la{ket •alge. 

Proceeds of such sa1es shall be Jsed to develop Oi aaiptaiJ 

other parks or acquire PIBI land! ad1a£eat to exjstipq patkl 

within the city or cognty, 

(3) If the proposed plat proYides for a plauued unit 

deYelopaent with laud per•anently set aside tor park and 

recreational uses sufficieut to Beet the needs of the 

persons vho will ultieately reside therein. the go•erning 

body eay issue an order waiving land dedication aei eaeil 

ieaatiel'l lBD CASH DOIATIOI requireaeuts. 

{II) If a tract of land is being developed under single 

cvnership as a part of au oYerall plau~ and part of the 

tract bas been subdiyided and sufficient park lands hafe 

been dedicated to the public fro• the area t•at hal been 

-3- SB 195 
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subdivided to eeet the reguire•ents of this section for the 

entire tract being deyeloped. the goYerning body shall issue 

an order waifing tbe land dedicatiou aai sas~ ieaa\iea !!R 

ClSB DO!lTIO! reguireBents for the subsequently platted 

area. 

t~l ~he leeal !&We£eia! ~eiy ••Y waiwe ieiieatiaa ••• 

ea~iiYisiea aie fiwe 1~1 ae£es 8£ 88£8 ia aiaa aal ••••• •~• 

Eeweaakla saly AJ •••••1 ssasea' sf ••• •••eaaiB! ••iy ••• 

\As p£speaty eaaea tka• •il• passels ie ••• eahli•isiaa will 

aewe£ he saaliYiiel ia•a paEeele sf less •••• fiwe II) aeaes 

sia9~8 lasily ieelliB!So 

i6+~ The governing body Bay waive dedicaticn ana 

cash donation requireaents when the subdivider agrees to 

create a property owners• association for the proposed 

subdi•ision and to deed to the associatioD land to be held 

in perpetuity tor use as parks or playgrounds. The area of 

laud to be deeded to the association shall equal the aaount 

that would otherwise haYe been dedicated to public use. 

~l!l The governing body say vai•e dedicaticu and 

cash donation requireeents for subdiYisicn to be created by 

rent or lease where the subdi•ider agrees to develop parts 

or playgrouuds within the subdivision for the coa•oa nse of 

-4- SB 19!: 
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the residents of the sabdi•ision. The area of laDd to be 

2 reserwed for this purpose shall equal tke aaoant that would 

3 otherwise bave been dedicated to the public.• 

-End-

-5- Sll 195 



HOUSE OF REPRESENTATIVES 

April 6, 1977 

HOUSE COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL 195 

1. Amend page 1, section 1, line 25 through line 13 on page 2. 
Following: "~!ayE!J:E8\:ifieiS':" 11 

Strike: line 25 on page 1 through line 13 on page 2 in their entirety 
Insert: ''Within 6 months following the effective date of this act, the 
governing body shall specify in its local subdivision regulations require­
ments for the dedication in perpetuity of land to the public for parks or 
playgrounds designed to serve the residents of a subdivision. Different 
requirements may be established for subdivisions of different densities, 
but all requirements must apply uniformly throughout the jurisdiction. 
Park requirements must be based on a ratio of park area to number of 
dwelling units of no less than 500 square feet per dwelling unit and no 
more than 3,000 square feet per dwelling unit. Local regulations may not 
require any dedication of land for parks when the net density of the 
proposed subdividion is less than one dwelling unit per 5 acres. Until 
local governing bodies amend their subdivision regulations to comply with 
this section, the minimum requirements above shall apply." 

2. Amend page 3, section 1, subsection (2), line 4. 
Following: "PLAYGROUNDS" 
Insert: "and· up to one-third of the cash received in lieu of land dedi­
cated under this section may be used for routine maintenance and upkeep 
of existing parks or playgrounds. Park fund moneys shall be expended 
according to a park plan or policy statement which must be adopted by the 
governing body before expenditure of the park funds. ·~ 

(3) Local subdivision regulations may not require the dedication of 
parkland or the contribution of cash in lieu thereof for subdivisions 
which create no additional building sites or for resubdivisions which 
create two or less additional building sites" 
Renumber: subsequent subsections 

3. Amend page 3, section 1, lines 9 through 15. 
Following: "~!ayE!J:Eeal'!.dS':"" 
Strike: lines 9 through 15 in their entirety 

AS N1.ENDED 
BE CONCURRED IN 
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1 SENATE BILL NO. 19~ 

2 INTRODUCED BY FLYNNt WARDENt LOWEt HEALY 

3 

... A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

5 ll-3861tt R.C.Me 191t7t TO REQUIRE PARK AND PLAYGROUND 

6 DEDICATION ONLY WHEN DENSITY OEMAHDSt--~9- EliMINA~E EASII 

7 &8NA~~BHS-+N-~EY-8F-~~. AND TO PROVIDE FOR THE SALE 

8 OF SUCH DEDICATED LANDS.• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section· 11-3161tt R.c.M. 191t7t is a-nded to 

12 read as follo111s: 

13 •11-3861t. Dedications of portions of subdivisions to 

14 the public ---eesft--denetle"' +n--Hea of- dedieetiens 

15 waivers. (1) •-~~-~a residential sabdl¥islon sheff~ 

16 ~et o"e "~n~-~r9t~-the eo~b+ned area of tets-f+Ye-f§t 

11 -~~~~-~-+lt4ri-'"'-aftd-ene tweff~-ti;'H!t-ef'~ eo11bi"ed 

18 et"ett-ei'-l-~'fl"eoter tmm-fi we (51 ee~es-+n-,..._.--e1re~ 

19 ef-o++-ot~-ded+e~ensy-+s forewer-dedieeted to the~b++e 

20 ~--rft~ks-&r-plar~reand~-He-eed+eet~-.ey-be-reqa+red-for 

21 tM-eMib+M!d-ttree-C!Of'-t:f'tes~-+ft-the sabd tvrt~wl'l+ett--e 

22 +-<J---thM~--Hn--t+er-ooet"'9--ette+-~--ef---a++---~ 

23 <l~~eet+ons.,--~l'le--~ve~~-+t't-eett!Hri-tat+fm-w+~~ 

2't r+-~~bottrd-hfw+"~+se+et+eny-wtey--1!efft"ettte-~Mtatt+e 

25 +aeeHens-feto-ttetl-po~b-entt;t+ergrea"d'• l~onrn+=--ttostx 
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2bett--ostopb llrij:btn--t;bc 6 i!QI!tb period fell QM j D!§ -f=t:he 

tbc=ittt+ssttet+onttt-Mete£=11 ci t'J or=ceantr pl onntnq bsmnt. 

Sttbtlfyta+eM •itb len thon fiye '" pornh 9ft FEMEI aaslOI: 

c...,.t1ttf=on-t:lle t:otaJ J!daore fo«t•ac of tbe m•ffllfJsiM l••a 

tftc-=3Qaare=-footege of =ro«dw«'J2-=wfthtn==tbe sattdiwisjaa. 

WITHIN 6 NQNJHS fOLLOWING THE ffffCIIYE DATE OF THIS ACTo 

THE GOVERNING BQOI_ SHALL SfECIEY IN ITS LOCAL SUBQIYISION 

REGULATIONS REQUIREMENTS FOR THE QEOICATIQN IN PERfETUITr Of 

LANQ TQ THE PUBLIC fQR "PARKS QR PLAYGRouNDS QFSIGNEQ TQ 

SERVE THE RESIOENIS Of A SUBQIYISION. QiffflfNI REOUIREf!ENTS 

hAl BE ESTABLISHfQ EQR SUBDiviSIONS Qf QIFFEBENT DENSITIES, 

BUT ALL REQUIREMENTS MUST APPLY UNIEQBMLY JHRQUGHQUT IHf 

JURISDICTIONe PARK REQUIREMENTS MUST BE BASED QN A RATIO Of 

PARK AREA TO NUMBER Of DWELLING UNITS Of NO LESS THAN SOP 

~~f_ FEET PER DWELLING UNIT ANQ NO MORE THAN 3oOQQ SQUARE 

fEET PER DWELliNG UNIT. LOCAL REGULATIONS HAY NOT REQUIRE 

ANY DEDICATION Of LAND FOR PARKS WHEN THE NET QENSITy Of THE 
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PROPOSED SU8DIYISIQN IS LESS IHAH QNE QWELLING UHII PER 5 

ACRES. UNTIL LQCAL GQVERNING BQDIES AMEND THEIR SUBDIVISION 

REGULATIONS TO CQMPLY WITH THIS SECTIQNo THE MINIMUM 

BEOtiiREMfNTS ABQYf $HAll APPLYe 

(Z) Where, because of s+rey ~ topography, shape. 

location, or other circu•stances, the dedication of land for 

parks or playgrounds is und€sirab1e 0 the governing body •ay, 

for good cause shown, aake an order to be endorsed and 

cert if i ed on the p 1 at eeeept: i ~ 111 eafll~?tlft-+rt- t i ett ef 

~he dediee~ien ef-+end en4-~~he feir •er-et •eltte of 

the-~--e+ lend that Mllllll d II 

CASH DQNATIQN IN LIEU QF THE QEDICATIQN Qf LANQ AND EQUAL IQ 

THE FAIR MA&KET YALVE OF THE AMffi!NI Of LAND THAI WOULD HAYE 

BEEN QEDICATEDe FOR THE PURpOSE OF THIS SECTIQN• THE FAIR 

MA&KET VAlUE IS THE VALUE Of THE YHDIYIQEDo UNIMfROyFQ L4NDe 

SUCH CASH QONATIQN SHALL BE PAID INTO THE PARK FUNQ TO BE 

USED FOR THE PURCHASE Qf APQITIQNAL PARK LANDS 08 fQR 

INITIAL QEYELOPMENJ Of PARKS AND PLAYGRDVHPS AND up TQ 

QNE-IHIRD OF THE tASH 8EtEIYEQ IN LIEU Of LAND QEDICATEQ 

UHDEB THIS SEtTIQN MAY BE USEQ fQR ROUJINE MAIMIEMAHCE AMD 

UPKEEP OF EXISTING PARKS QR PLAYGRQUNpS. paRK FUNQ MONEYS 

SHALL &E EXPENQEP ACCQROING TO A PA8K PLAN OR POLICY 

STATEMENT WHICH MVST BE AQQPIEQ~THE GOVERNING BOQY BEFQ8E 
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~~JURE OF THE PARK EUNQS. 

~~ LOCAL SUBQIVISIQH REGULATIQNS MAY NQT RfQUIBE IHt 

OEDICAIION OF PARKlAND OR THE CONTRIBUTION OF CASH IN LIEU 

THEREOF FOR SUBDIVISIONS WHICH tREATE NO ADQITIQNAL 8UILQING 

~__QR__FOR RESUBQIYISIQNS WHitH CREATE THO OR LESS 

the--+a~--merk~-.e+tte--~--t~~-YO+..-of-the ~ns~bdiw?dedy 

ttn~ov~d-+eftdw-5u~h-ee~h-defte~+eft-~he++-b~d--+ftto--~ 

~arlt-+llttd-~o-M:~~-~ pttrehe--"-tld<f+Hemt+-+flftds or 

fer--the--+ni~ial dewelol!'~ent ef-pftrks end plet~•a•nds• ~ 

dedft:otest-tMM-for=p-eri<-tntn,.-tlc=-~otsf-=by==tbe=-ctty--or 

c0t1!11:<f==prswtded that theJ are 301d at pahttc=mactistn=1:o=1:be 

h?qhcst l:!tsfduy-bat:-U=ft=prfs;e=-nsrt tt2tthan=thf:=ouroee-=o£ 

1:bt'ett appro i aoJ 1 =fer •rfn:t:-yVsnty=Prpc:t:esfrof=am:b=ul:c:2 

2bfttt=M:-u2ed-1:041ftefmt=or-JMtintrin--m:tmr=porir2=m'-=11~t:tttiff 

eABa tond2--edjacent--te--esf2t+nq-porkt-wtth±n=tbe-c+tx=or 

cmmtn 

t~tLil If the proposed plat provides for a planned 

unit develop.ant with land per•anently set aside for park 

and recreational uses sufficient to oeet the needs of the 

persons who will ultimately reside therein, the ~overninq 

body may issue an order waivinc land dedication ond--~o~ 

done~&n ANQ CASH QONAIION requirements. 

tolttL2l If a tract of land is being developed under 

single ownership as a part of an overall plany and part of 
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the tract has been subdivided and sufficient park lands have 

been dedicated to the public from the area that has been 

subdivided to Meet the requireMents of this section for the 

entire tract being developed• the governing body shall issue 

an order waiving the land dedication 

CASH DQNATIQN requirements for the subsequently platted 

1 area. 

8 t~t--Hie--+eee+-~ oe "" i n<J heity-111ey--+Ye~d+eMi-oft-ertd 

9 ~-deftft+eft~e.,ire-nt~ wttere-e+~tl'!e pe,.eet~ in -e 

10 s~!t....,.,.-e1"e-i'+¥e-t§t-O!!Iere~ or -re-ffl-~and-..,...,._~ 

11 s~de1" ente,., -e--eo...efteWt~o--,.~ with -the Jend end 

12 Mt,_b+e-Oft"ly-~tte+ eensen~i'~e-.,.,.1"ft+ne--~-eftd 

13 tl'lf>--~Wepe1"ty-e-~eio~l'!e__,e1"ee+s--t-n-~..-abd~ritm-ri++ 

14 

15 end-~-e++-p0!!11"ee+s-~~he-~d+¥~s~en--w-t-++-~e--~ed--i'G1" 

16 s+ne+~-+em++y-dwe+++n~s• 

11 t&t~ The governlno body may waive dP.dication and 

18 cash donation requirements when the subdivider agrees to 

19 create a property owners• association for the proposed 

20 subdivision and to deed to the association land to be held 

21 in perpetuity for use as parks or playgrounds. The area of 

22 land to be deeded to the association shall equal the amount 

23 that would otherwise have been dedicated to public use. 

lit t~t±kiLll The qovernino body may waive dedication and 

25 cash donation requirements for subdivision to be created by 
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rent or lease where the subdivider agrees to develop parks 

or playgrounds within the subdivision for the common use of 

the residents of the subdivision. The area of land to be 

reserved for this purpose shall equal the amount that would 

otherwise have been dedicated to the public.• 

-End-
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