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2 INTROuUCEO 

~Jj;jj!_IL NO. L 
ilY ()a,_,.,,._. ....... _ 
-~ - ----------

(4) ••Per-son 11 means any indjvidual, firm., ee'Pnr-tner~!!"'+1" 

2 ~artnershlR• corporation. or association. 

3 BY REQUEST OF THE UEPARTHENT Of AGRICULTURE 3 (5) "Public agricultural seed warehouse" means ~"d 

4 4 ~n~ftt~ any warehouse or structure in which a~ricultural 

5 A BILL FOR AN ACT ENTITLED: "AN ACT FOR TrlE GENERAL 5 seed is received from the public for storage, assem~lin~, o~ 

6 REVISIONS JF LAWS RELATING TD SEED WAREHOUSES; AMENDING 0 c. leaning. 

1 SECTIONS 3-310, J-311t 3-313, 3-316t 3-602.4, 3-1902, 7 (u) "Screening" mBans chaff• sterile florets, imm3ture 

3-1907, AND 3-1903, RoCoMo 1~47.• B seed• weed seed, inert metter, and any oth2r ~aterials 

9 9 removed fro11 seed by any kind of cleaning or procsssin9. 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 10 [7) "Seed buyer" means any person engaged in the 

11 Section 1. Section 3-310• R.c.M. 1947., is aaend2a to 11 busin~ss of buyinl ag;icultur31 seed for shipMent, cleaning, 

12 read as follows: 12 processing, or ~o~ resale and ~ho does not own. control, or 

l3 "3-310. Definitjons. When used in this act ~ 13 operate a public ayricultural seed warehouse. Any individual 

14 f!il~-ll:lllniH2~~: 14 employed by a "seed buyer• is not included in this term. 

15 [1) "JepartmentM means the department of a~riculture. 15 [8) •seed dealar• means any person who offers for 

l ·, (2) 11 &Jricultural s~ed• means the 5eeds of gr~s~, 16 saleo sells, or ~a;ters agricultural seeds to the ultimate 

17 forage, cereal, and fiber crops and any other kinds of seeds 11 consumer. 

rg commonly recognized ~ithin this state as agricultural s2edsT lB ['l) "S-eed lab-eler" .means any person affixinf::j laoels to 

19 and includes lawn seeds ~nd mixtures of seeds. 19 a,.;r i cu1 tural s2eds with his ndme and address 1 ist?d as 

.w Pl n;~ontana cer-tified s~ed grower" means a n:~ember of 2U required in ~ee~~on 3-0J2.2 when such seed is districut~d in 

21 an authorized Montana seed certifying agency 8hO has 21 Honta.la. 

22 c~nsentad to ~ne~ee~e QL~ s~ed und~; the rules for 22 [lU) "Seed processing pldnt" me~ns any pl a::e of 

23 certified classes of seedy with respect to the mainte~nnce 23 nusin:;;'!55 thdt ~epacka~es, cleans, blends, tre-ats., or 

z; of Qanetic purity and variety identity, set forth by the 24 otherwise manipulates agricultura1 seeds. 

25 certifying a1ency. 25 (11) •seed warehouseman" medns any person o-wnin-g, 
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operating a public a~ricultural seed 

(12) B+n-~u" Bin-run seed sales from ona farmer to 

another farmer mean buy._~,. beware -en=d-ere-etre'11'1pt--.f.,.om-thf~ 

ee-t:." 

Section 2. Sect ion J-3llt R.c.~. 1947, is amended to 

read as follows: 

•3-311. Licensiny issuance-- ap~lication -- fae --

bonding -- insurance. (1} All s~ed processing plants, seed 

labelerso seed buyers, and public agricultural seeo 

warehouses shall obtain a license from the Jepartment before 

doing nusiness in this state; however, a Hontana certified 

seed <Jrowert when processing or labeling certified seed from 

his own production is not required to be licensed under this 

sec t i on. d i 01-li!!L..S ee d sal es ~l:Ul!t_fa.[J!llil.~lL-->i!lll.tbeL_a.Lil. 

Jl~~!l.LL.d!~ 

12) All licenses are issued on a ftsed+--ye~r 

f.i.!;~il!: basis i:" ~ "xpire on June Hl cof each year. A 

license may cover any or JS many as all fou~ activities= 

processing planto seed label2r• seed buy~r, and puolic 

agricu1tura1 seed warehouse. 

f3) Application for license is made i~ a mann~r an~ on 

for~s provided oy the ~epartment. Any A nonresid~nt shall 

file a written power of attorney designating the secret.Jry 

of sta._ as ~ft~ ~ a~~nt ~f-~~eh-nonre~tden~-pe~""• and 
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saeh ~~power of attorney shall be so prepared and in such 

form as to render effective the jurisdiction of the courts 

of the state of Montana over ~ueft ~nonresident applicant. 

A nonresident ~ho nas a duly appointed resident agent u~on 

who~ proceis may be serviced as providad by lawT js not 

required to designate th~ secretary of state as ~~eft ~ 

a~ent. The department shall be furnished with a certifi<>d 

copy of the dasig~atiora of thd secratary of state or ~f ~ 

resident agent. 

(4) The de~artment may establish oy rule minimum 

stand~rds for equipment and hand! i ng procedures for 

facilitJes to be lic2nsed and may carry aut tr.spacti~ns 

du~ing normal bJsin~ss hours to determine tnat 

standards are being adhered to. 

oh2s., 

(5) Each license eo~~~-twenty-fiye-de++ars-tsr~t ~£11 

cost no more than $50 ~ pe~ year. !nJl~aL~~~IaX~-r~l~ 

JlStabljsh licen~fees wnikb-~_2_I~~Qle_~~~ 

l.!Ltbe cost 21-'ldlllintil.Jll:.i.niO kh is k!Ja.QU~ 

[6) failure on th~ ~art of a licensee to comply wit~ 

the ~ules issued und~r the authority of this s£ctiJn i~ 

sufficient Cduse f~r ca~ce11ation of license cy the 

de-partment~ provj deCl th•~ licensee is aiv?n a r~~~O,ilble 

opportunity tc 

def i ci enc i er&• 

correct inaJvertent ana non recur r i ~1g 

[7) The department may by rule establish bonding ana 

-4-
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insurance ~equirements for each class of 1 icense.• 

Section 3. Section 3-313~ R.L.M. L947, is am2nded to 

read as follows: 

n 3-313o Dealer•s license exception fee 

aopl ication -- viol.atio.,. {1) .... o person may distrioute se:ed 

without obtaining a dealer's license fcQm~_Q~~tment for 

edch ~lace ~f business +~om-~ne-fteper~meft~. No license is 

required of a person who distributes seeds only in saaled 

packa<~es of less thdn -e-ttt .lQ P'"'"tl ~!UI.ll..:i• packed oy a 

1 icensed seed labeler and bearing his name and address. Each 

dealer's license eo~~-ten-do++sr~-t*tet-per shall cp~_np 

moL~_!ZQ_a year and expires on June 30 of each year. 

The depart•ent_•av by ryle establ jsh I jce~fees which bea~ 

-'~--~~-Liillllil~JLtsl~~t of admjnj sterj ng ttlli 

~~~.Any licensed processin~ plant, seej label2ro seed 

buyer, or public agricultural seed warehouse may obtdin a 

dealer•s license without additional fee. 

( ~) A~v1ication for a dealer's license shall be rnaae 

in a manner and on forms ~rovided by the department. ~uch 

t~rms shall require among other things the 1ame of a p•rson 

dornicil~d in this stat~ 2Uthorizej to r2c0ive and accept 

service or legal notices of all kinds. 

(3) Violation of provisions of this section or the 

distribution of asricultural seeds not l eqall y 1 a•e led 

constitutes adequate grounds for cancellinq a license or 
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d~"~e+-on-tne-pert-of-tft~-d~portm~"t-to ~~_a license~ 

a dealer.• 

Section 4. Section 3-3lbt R.C.M. 1947, is amended to 

read as follows: 

n3-310. Lancellation of 1 icanse o11i sdem.e-anor 

en for ~ement proc=ed i ngs. [ l) ThP. department may cancel any 

I i C''nse issued by it "'hen the provisions of this act nave 

been violated by the holder of the license. 

[ z) Any person convicted of violating the provisions 

of this act or rules promulgated under the authority of this 

act is JUilty of a misdemeanor and shall ou fined not less 

than eft~--fta"dr~-do++ftrS-tSlOot or more than three-ha~~ 

eo++~tS300t for the first violatiOnT and not less than 

f+•e--h~nd~--de++ors--tS500t or more than on~-thou~ond 

do++o~~-tSloOOOt for each subsequent violation. 

{3) Nothing in this act shall De construed as 

r~quirins the department or its representatives to r9po~t 

violations of this act when it oelieves that the public 

interest will be best s2rved by a suitable noti:e of 

waf'"njng. 

(4) It is thP duty Jf eacn county att3rney to whon any 

violation is reported tJ cause appropriate proceeJi~gs to be 

instituted and prosecuted 

jurisdiction "'ithout delay. 

in a court of competent 

( 5) The department is authorized to ~pply for and the 

-b-
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or permanent inJunction court to ~rant 

restraining any 

a temporary 

person from violdtin{j ::>r continuin: to 

vio1ate dny of the provisi0ns at this act or any ru)e 

promulgated u~der ~~ ~~ act notwithstandin~ th2 ~xistence 

of other re~edies at law. An injunction is' issue~ withou~ 

bond. 

(6) Any p?rson adversely affected by an act, orJer..1. or 

rulinJ made pursuant to the provisions of this act may 

within ~"+.-ty--t30t days bring action in t,,." district court 

of the county or any county where th~ alleged violation 

occurred-y f:Jr trial of tho:: is.s.ues b2!arin9 upon suci1 act." 

Section 5. Section 3-J02.4• R.c.~. 1947, is amended to 

read .s follows: 

•3-802.4. ProhioitiJns. A person. firm, corporation, 

eop&.-t"~~h+p ~ar1n~~1 or association may not sell or 

t:ransport for- use in plantin,l in t;1i s stdt"2- any 

agricu1tural, V2~~tdble£ or f1ow~r s~2d t~dt= 

(1} C~nt--e+ft~ .~.QJJL . .:l.l0..5 pr-oo1i.;>it.E-·-d noxi~us illle~d se'!--:JS .. .i 

(Z) &~"~efn~ kQ~ rcst,.-ict~d noxiJU5 we~d seeis in 

excess of tha ~axj1num numo3rs per pound JS follows: 

l:...Q!!!!!!QD_!!>l.!!!& 

Bodde.- >12ruter: 

~l~~ ~ lettuce 

Species 

(Cuscuta sppo) 

(Lactuccl pulchella) 
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5t•-~ohn~wo.-t ~1~420~~ (Hypericum perforatum) 27 

8xeye ~ d~isy (Chrysanthemu• leucanthemum) 90 

5p~~~~d ~~ea knapweed (Lentaurea maculosa) 

H~e.-y h.Qau alyssum (o3ert~roa incana) 

W++d ~ld oats (Avena fatua) 

~uekne.-n ~h2Ln plantain (Plantago lanceolata) 

t"+ekwe~ ~~ (~t~llaria sppo) 

&u.-+y ~lx oock {Rumex crispus) 

18 

9 

~5 

90 

9 

45 

(3) Eo"~8-i-ns ~~~ in excess of ~we-p~.--een~-t2tt 

or more of weed seedw~ 

{4) TS ~ off~red or exposed for sale more than n+"e 

t~t 12 calendar months fro• the last day of the month in 

which the germination test was co•pleted. This "+ne--t9t 

m~n~h 12-month limitation does not apply wh~n se2d is 

packa_]ed in her01et i call y sealed containers within ~we+-

tl2t months after ha,.-vest. The contajner must. be 

conspicuously labeled in not less tnan eight tBt ?Oint typ~ 

to indicate ~hat= 

{aj The~ the container is hermetically seoledw~ 

lb) 'fht'~ tne seed :>as been ;ueconoitio.1ed as to 

Moisture co~tentYi 

(c) 'ffu<l~ the germination test is valid for a p,•riod 

not to exceed ~+~h~~ft--tiSt months from the date of the 

germination test for seeds offered for sale on a whol~sale 

basis, and for a period not to exceed ~h+.-~y-~+x-t36t months 

-8-
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for seeds offered for sale at retailw~ 

(d) ~e~ the germination of vegetable seed at the time 

of packaging was equal to or above standards prescribed in 

the Federal Seed Act of August ~963 ~~. 1__u~s__1~ 

through 1&10 amended OctQbeL__L2L-~ with Subsequent 

revisions. 

(5) ~~ ~ represented in any manner to be for lawn 

seeding purposes. unless it contains at least ~++ty-pe~-eent 

t~O%t pure seed of perennial fine-textured species which 

shall be specified by rules under this act. However. grass 

~ixtures which do not contain +~ty-pe~-eent-t50%t pure seed 

of perennial fine-textured grasses may be sold. Wnen these 

grass mixtures are contained in packages of ~ty-+fye-t2St 

pounds or less. they shall carry the statements: "Not 

recommended for a fine-textured perennial turf. Satisfactory 

fo~ a tempo~ary g~ound cover or where coarse grass is not 

objectionable•" A definition of fine-textured varieties to 

be adopted in the rules is as follows: 

(a ) IH-ttegt"e!tses .t!lulUlr..il.~~--a 11 varieties except 

Canada S+tte~~e,.,. g~~ (Poa compressa)o •nnue+-e+ueq~e,.,. 

annual b]~~ (Poa annua)~ and ~c~h--e+ueq~ess ~ 

h~~ (Poa trivialis)•~ 

(b) ~ew+ngs--Red--Fe!tette chewjngs_L0 d fescue and all 

improved varieties•~ 

(c) e~eep+nq-~ed-Fe~eue creeping red t~ and all 

-9-
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improved Yarietieswi 

(d) Sent9~ess _t!entgrass--all varieties~~ 

(e) F~ne-textu~ed-Rye9~es~e!t fine=iexture~~~~· 

(6) The--+ebe++ngy-edve~t+~+nq-e~-ethe~-repre~efttftt+en 

~ubjeet-te-tn+s-eet-represent~-~he-seed-tc-~e ~~Le~n~ 

~~certified seed of any class thereof unless: 

(a) it has been determined by a seed certifying a1ency 

that such seed ecn~~med ~~ to standards of purity and 

identity as to kind., species (and subspecies. if 

appropriate)~ or variety; and 

(b) thet the seed bears an official label issuej for 

such seed by a seed certifying agency certifying that ~ 

seed is of a specified class and a specified kindo sp2cies 

(and subspecies. if appro~riate)~ or variety.i 

(7) T!t ~ labeled with a variety name for vhich a u.s. 

certificate of plant variety ~rotection has bgen issued or 

applied for under the provisions of the Plant variety 

Protection Act 17 u.s.c. 2321 et. seq.)• without the 

authority of the owner ot the variety; or is label?d with a 

variety name but not certified by an official seed 

certifying agency when it is a variety for whjch the 

certificate or application for •protection• specifies sale 

only as a class of certified seed; providedo that seed from 

a certified lot may be labeled as to variety name wnen used 

in a mixture byy or with approval ofy the owner of the 

-1(}-
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variety.• 

Section 6o Section 3-1902, RoCoHo 1947, is amended to 

~ead as follows: 

•3-1902. Definitions and specifications. The followiny 

definitions and specifications a~e hereby adopted and made 

1 egal: 

(1) &emaged-5eeds--.Oamaged seeds shall be all s~eds 

and pieces of seeds of musta~d seed, which are completely 

covered with aou+d m~. very g~een• sprouted, frosted, 

badly ground damayed, oadly weather damaged, o~ otherwise 

distinctly damaged. 

( 2) ~et-9a'"e~@'d-Seed-- Heat damaged seeds stte-\'1--be 

~ seeds and pieces of seeds of mustard seed which have 

been distinctly discolored by external heat or as a result 

of heating caused by fermentation. 

(3) ~e•ege-- Dockage includes sand, di~t• weed seeds, 

weed stems, chaff, straw, mustard seed othe~ than tame 

mustard~ and any other foreign material, which can be 

removed readily from the mustard by the use of approp~iate 

sieves, cleaniny devices• or other practical means suitao to 

separate the fo~eign material present, ~s~ iUk~ing 

undeveloped, shriveled~ and small pieces of mustard seeds 

removed in p~operly separating the toreig~ ~ate~ial, whic~ 

canno~ be recovered by properly rescreening or recleaning. 

The quantity of dockage snall be calculated in ter~s of 
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pe~centage. When less than ~e-he+f-~e~-een~-t~~~•t 1LZ--2f 

.ll it shall be dis~ega~ded. The percentage of dockage so 

determined and statedy shall be added to the grade 

designation. Dockage is t~ oe calculated by the e~e-fte++-~e~ 

ee~t--t~f~~ .lLZ__~, that is to say O% to Oo4% will be 

designated as no dockage, o.5~ to 0.9% will be designat~d as 

1/2% dockage, 1% to 1o4% will be designated as 1% dockage, 

1.5% to 1.9% will be designated as 1 l/Z~ dockage• and so 

on. 

(4} F~r~+~--Ma~er*a+--8~r--~heft--Soe_,~ Foreign 

material other than dockage ~fte•+--+ne+nde includes all 

matter other than tame cultivated mustard seed, which is not 

separated In the proper determination of dockage; howeve~. 

~apeseed• common wild musta~ds, and other seeds that olend 

with class 2 and class 3 mustard seed, and thus are not 

~eadily identified• and the total of which is not in excess 

of t•~--a~d--~ne-ft8+f--p~r-~eent--t2 l/2%to shall not be 

considered fo~eign material, and shall not be considered in 

grading se+d ~ classes of mustard seed. 

121 B~s+s-oF--9e~~~m+ftft~+~• Each determination of 

dockage, temperature, mal~ odor~ and live weevil or 

other insects injurious to stored mustard seedy shall be 

upon the basis of the seed as a whole. ~++--ot~~ 

de~e~ftfttfoft~-she++-be-npon-tfte-bes+s-~+-tft~-seed-wften-+~e~ 

fr-~m-deekage ... 

-12-
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t5t~ Pereenteges-- Pe~centa9es, except in the case 

of moisture., shall be percentages asce~tained by weight. 

tetl.ll Pereeftteges---~---Me+stur~ Pe~centage of 

~oisture shall De that ascertained by use of the equipment 

and procedure prescribed by the Montana department of 

agriculture. 

t~tiQl Pereefttage-e~-aeek&ge-- Percentage of dockage 

shall b~ that ascertained by use of the equi~ment and 

procedure prescribed 

agr-iculture. 

by the J-'.lfontana departiJlent of 

tBtL2i ~est--We+~--Per--Bashe~-- The test weight per 

bushel shall be the weight pe~ w+nehester Mincheste~ bushel 

as determined by the testin~ apparatus and the ~athoo ot us~ 

thereof described in Bulletin 1065 UoSoOoAo dated Kay 18, 

1122• or as determined by any device and •ethod which •:ive 

equivalent results in tne dete~•ination of test w~ight per 

bushel. 

t~tilQl A~~-~h~r-~ter.tftdt+eft3-- Th~ percentage of 

damage, heat damage, sound cul ti vat~d mustard seed, 2.!l;;i 

foreign material and determinations of •11 otner facto~s not 

otherwise provided for sh~ll be on the oasis of a portion 

cut from the original sample and separated by hand pickin~.w 

~ection 1. Section 3-1907, R.(.M. 1947t is amended to 

read as fullows: 

•3-1~01. Penalty. Anyone violating any of the terms of 

-13-
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this act shall upon conviction be guilty of a misde~eanor 

and shall be fined not less than twenty-~we--do+~~~ 

tS25•B6t fter QL mo~e than ~fte-httndrec-do~+er.~-t$100•967•" 

Section s. Section 3-1908, R.C.K. 1947, is amended to 

read as follows: 

•3-1903. License and bond for persons contracting fo~ 

pu~chase of mustard seed -- when required deposit of fees 

revocation of licenses. Ill All persons, firms., 

eepdrt~er~~ps ~~~~· corporations~ and associations 

engaging in the ousiness of contracting in advance of 

harvesting for the purchase of mustard seed crops to be paid 

for on delivery of the crops shall, before March 1 of each 

year, pay t~ the state treasurer a license f~e of teft 

de+~ers--tS10tT and shall~ before March 1 of each yea~. give 

a bond~ with sureties a~proved by the departaento in an 

amount the department may require but not less than ~" 

~hou~~ftd-d~~~~s-tS10,000t• The bono shall be conditioned 

upon the payment for the contracted seed at the price 

specified in the contracty and upon the pay•ent of the 

1 icense fee. Upon the ap~roval of the bond, the department 

shall issue the lic~nse to~ a period of ene-tlt y~ar. 

(2) A person who begins the ousiness described in 

subsection (1) of this section after Ma~ch 1 of any year 

shall pay the license fee and furnish the bond befJre 

engaging in the business. 

-14-
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(3) A licansee under this section shall, at the 

2 request of the department• Teport the amount of seed 

3 contracted. 

4 {4) All funds collected fro• license fees shall be 

5 deposited by the department with the state ·treasurer for 

b credit to the general fund. 

1 (5) The depaTt•ent •ay revoke for cause any license 

8 issued under this section.• 

-End-
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STATE 'JF MONTANA 
REQUEST NO. 164-77 

FISCAL NOTE ...,1 
Form BD-15 

In compliance with a written request re.;~ived January 24 19 T!..____ , there is hereby submitted a Fiscal Note 

for Senate Bill 194 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 194 increases the maximum the Department of Agriculture can charge for seed warehouse licenses and provides 
authority to adjust fees through the Administrative Procedures Act rather than legislative action. 

ASSUMPTIONS: 

1. The Department will not increas.e seed warehouse licenses during the 1979 biennium. 
2. The purpose of this bill is to secure authority to adjust fees through the Administrative Procedures Act 

rather than legislative action. 

FISCAL IMPACT: 

None. 

B~·~=CT::· ~J-1-' 
Office of Budget and Program Planning ~ 

Date: /~-~t..- 7 7 
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2 INTRODUCED BY 

Approved b P' '" Agrivulr 
0
""''''' ~ • Ircigo'i;:ro Livoo,ook 

~·~ (4) "Person• means any individual, firm, e&pertfters~ 

2 partnershiP• corporation, or association. 

3 BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 3 (5) •Public agricultural seed warehouse• means aftd 

4 4 +fte~des any warehouse or structure in ~hich agricultural 

5 A BILL FOR AN ACT ENTITLED: "A~ ACT FOR THE GENERAl 5 seed is received from the public for storage, assemoling, or 

6 REVISIONS Of LAWS RELATING TO SEED WAREHOUSES; AMENDING b cleaning. 

1 SEC.TIONS 3-310• 3-311, 3-313, 3-316, 3-802.4• 3-1902, 7 I 6 l "Screening• means chaff, sterile florets, immature 

B 3-1901, AND 3-1908, R.C.Ho 1941.• 8 seed, Need seed, inert matter, and any other ~aterials 

9 9 removed from seed by any kind of cleaning or processing. 

10 BE IT ENAC.TEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 (7) •seed buyer• •eans any person engaged in the 

11 Section 1. Section 3-310, R.c.M. 1947, is aaendaa to 11 business of buyin~ agricultural seed for shipaenty cleaning, 

12 read as follo~s: 12 processing, or +~ resale and who does not own. control, or 

13 •3-310. Definitions. When used in this act ~ 13 operate a public agricultural seed warehouse. Any individ~al 

14 following defjnjtjons apply: lfo employed by a •seed buyer• is not included in this ter•• 

15 (1) "Department• •eans the department of agriculture. 15 (8) •seed dealer• means any person who offers for 

16 (2) "4gricultural saed• means the seeds of grass, 16 sale, sellsy or barters agricultural seeds to the ultimate 

17 forage, cereal, and fiber crops and any other kinds of seeds 11 consumer. 

13 com111only recognized · .. ithin this state as agricultural saeds.,. 18 {9) •seed labeler• means any person affixing labels to 

19 and includes lawn seeds and mixtures of seeds. 19 agricultural saeds ~ith his name and address list2d as 

20 (3) "Montana certified seed grower• means a meMber of 20 required in see~+~ 3-8J2•2 when such seed is distribut2d in 

21 an authorized Montana seed certifying agency who has 21 Montana. 

22 consented to +fte?e~se ~~ seed under the rules for 22 (10) ·~eed processing plant• means any place of 

23 certitied classes of seed, with respect to the •aintenance 23 busin8ss that re~ackages, cleans. blends, treats, or 

24 of genetic. purity and variety identity, set forth by the 24 otherwise manipulates agricultural seeds. 

25 certifying aqency. l'> (11) "5eed warehouse•an• means any person owning-. 
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operating a public agricultural seed 

(12) B+ft-rUft Bin-run seed sales from one farmer to 

another farmer mean buyer beware eftd-ere-eae.p~-frem-~h+s 

e:e't•" 

Section 2. Section 3-311t R.C.M. l947t is amended to 

read as follows: 

•3-311. licensing issuance-- application-- fee--

bonding -- insurance. (1) All seed processing plants, seed 

labelers, seed buyers, and public agricultural seed 

warehouses shall obtain a license from the depart~ent before 

doing business in this state; however, a Montana certified 

seed grower, when processing or labeling certified seed fro• 

his own production is not required to be licensed under this 

section. £Itt=run seed sales_fLQa_one far•er tg_ another ~ 

~xemot from tbjs chapter. 

(2) All licenses are issued on a f+see+--yeer 

fiscal-year basis ~o aD4 expire on June 30 of each year. A 

license may cover any or as many as a~~ fGur activities: 

processing plant, seed Jabeler, seed buyer, and public 

agricultural seed warehouse. 

(3) Application for license is made in a manner and on 

for•s provided by the depart•ent. Afty A nonresident shall 

file a written power of attorney designating the secretary 

of state as ~he ~ agent of-sueh-ftoftre~den~-persOft, and 
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sneh ~power of attorney shall be so prepared and in such 

form as to render effective the JUr•sdict•on of the courts 

of the state of Montana over saeh ~nonresident appl•cant. 

A nonresident who nas a duly appointed resident agent upon 

whom process may be serviced as provided by lawy is not 

required to designate the secretary of state as sueh ~ 

aqent. The departnent shall be furnished with a certified 

copy of the designation of the secretary of state or af a 

resident agent. 

(4) The department •ay establish Dy rule mini•um 

standards for equipment and handling pTocedures for 

facilities to be licensed and may carry out inspections 

during normal business hours to deteraine that ches2 

standards aTe being adhered to. 

(5) Each license ees~s-~weftty-f+•e-do++ers-~~t £hall 

cost no more than J5o ~ pe~ year. IDe deoartment may~u1e 

establish ljcense fees which~ a teasonable relaL!~hLp 

to the cost of adGjnjsterjng this ch~ 

(b) Failure on the ~art of a licensee to comply witn 

the rules issued under the authority of this secti~n is 

sufficient cause for cancellation of a license oy the 

depart•ent.z. 

opportunity 

deficiencies. 

provided the 

to correct 

licensee is 

inadvertent 

giv2n a ~~aso~able 

and nonrecur~ing 

(7) The department ~ay by rule establish bonding and 

-4-
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insurance requirements for each class of license.• 

Section 3. Section 3-313, R.t.M. 1947, is amended to 

read as follows: 

"3-313. Dealer•s 1 i cense exception fee 

aopl ication -- violatio~. (1) ~o person may distribute seed 

without obtaining a dealer•s license from tbe_a~~t for 

each place 3f business f~~m-~he-eepe~~Me~~. No license is 

required of a person who distributes seeds only in sealed 

packages of less than ene-ttt lQ pca"d ~~· packed ~y a 

1 icensed seed labeler and bearing his name and address. Each 

dealer's license eos~te"-ao+~e~s-tstet-pe~ shall cost DQ 

~ore than S20 a year and expires on June 30 of each year. 

The dgpart•ent •av by rule establish Jjce~fees which b~ 

~ reasonable relat~g to tbe cost of admjnjsterjng t~ 

cha2ter 1 Any 1 icensed processing plant, seed labeler, seed 

buyer, or public agricultural seed warehouse may obtain a 

dealer's 1 icense without additional fee. 

( l) A~plication for a dealer•s 1 icense shall be made 

in a manner and on forms provided by the department. JUCh 

farms shall require aaong other things the name of a p2rson 

domiciled in this. stat.:, au-thorized to ..-ac~ive .and atcept 

service or legal notices of all kinds. 

(3) Violation of provisions of this section or the 

distribution of aqricultural seeds not legal I y la'leled 

constitutes adequate grounds for cancellinq a license or 
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den+e+-on-~e-pe~t-o+-t~-depe~tae~-~o denying a license~ 

a dealer.• 

Section 4. Section 3-316, R.t.H. 1947, is amended to 

read as follows: 

-3-316. Cancellation of lic2nse misdemeanor 

enforcement proc~edings. (1) The department may cancel any 

license issued by it when the provisions of this act have 

been violated by the holder of the license. 

12) Any person convicted of violating the provisions 

of this act or rules promulgated under the authority of this 

act is guilty of a mosdemeanor and shall De fined not less 

than efte--ftt:lftdr.e6-6o++ers-tS10~ or •ore than tMee-ttal"ld.-..d 

do+Te~tS300t for the first violationT and not less than 

f+Ye--haftd~--do+~e~s--tS500t or more than one-thousand 

ao++ers-tSltOOOt for each subsequent violation. 

(3) Nothing in this act shall be construed as 

raquiring the departaent or its representatives to report 

violations of this act when it oel ieves that the public 

interest will be best served by a suitable noti:P of 

warning. 

(4) It is the duty of eacn county att~rney to whom any 

violation is reported to cause appropriate procee~i~gs to be 

instituted and prosecuted in a cour-t of competent 

jurisdiction without delay. 

(5) The department is authorized to apply for and the 
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court to yrant a temporary or peP"manent injunction 

restraining any person from violating or continuin9 to 

violate any of the provisions of this act or any rule 

promulgated under the~ act notwithstandin] the existence 

of other re~edies at law. An injunction is'issuea without 

bond. 

(6) Any person adversely affected by an act. order~ or 

ruliny made pursuant to the provisions of this act may 

within th-H-ty--f30t days bring action in tne district court 

of the county or any county where the alleged violation 

occurred~ for trial of the issues bearing upon such act." 

Section 5. Section 3-802•4• R.L.M. 1947, is a•ended to 

read ~s follows: 

•3-802.4. Prohibitions. A person9 fir•, ~orporatian. 

eep~tner~h+p ~tnersbjp~ or association may not sell or 

transport for use in plantinq in this state any 

agricultural, vegetable~ or fl owar seed that: 

(1) ten~~~ ~~ pronibited noxious weed se~ds~~ 

(2, ton~e+~ contains restricted noxiou~ we2d seejs in 

excess of the maximum numn~rs pe~ pound as follows: 

k2lll!l!21l_!l2!!!i: Species 

9odder ~~ (Luscuta spp.) 

Stue ~ lettuce (lactuca pulchella) 

-7-
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5tw-~ohnsw~ St.-Joh~Lt (Hypericu~ perforatu•J 27 

Bxeye ~ daisy (Lhrysanthemu~ leucanthemum) 

5potted ~~ knapweed (Lentaurea maculosa) 

Hee~T hQaLx alyssu~ (3erteroa incana) 

w~td ~LQ.oats (Avena fatua) 

Baekhorft ~hQLn plantain (Plantago lanceolata) 

t~~ekw~ cnickweed (Stellaria spp.) 

tar+y ~Lx oock (Ru•ex crispus) 

90 

18 

9 

'<5 

90 

9 

45 

(3) teft'trirtS i:.mlLlin!i in excess of twtt-per-eent~2%t 

or more of weed seedw~ 

f9t 

(4) 

li 

•s ~ offered or exposed for sale more 

calendar •onths 

than ft+ne 

which the ger•ination test 

menth 12-month li•itation 

fro• the last day of the •onth in 

was co•pleted. This n~e--t9t 

does not apply when seed is 

packa~ed in hermetically sealed containers within t...+Ye 

t12t IIIOOthS after har-vest. The container must be 

conspicuously labeled in not less than eight t8t point type 

to indicate xha£: 

(a) +net the container is hermetically se3led•~ 

(b) ~t the seed has been preconditioned as tn 

•oisture content•i 

(c) ~~the ger•ination test is valid for a p2riod 

not to exceed e~~nt~n--t1Bt .anths from the date of the 

germination test for seeds offered for sale on a whol~sale 

basis• and for a period not to exceed ~rty-s?x-t36t •onths 

-8-
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for seeds offered for sale at retail•£ 

(d) 'ffte-t. the g·ermination of vegetable seed at the ti01e 

of packaging was equal to or above standards prescribed in 

the Federal Seed Act of August ~963 ~~. I-~· 1551 

!hrough 1610 ameDded October -12L-~ with subsequent 

revisions. 

(5) T~ ~ represented in any manner to be for lawn 

seeding purposes, unless it contains at least +++~y-~e~-e~ 

tj0%1 pure seed of perennial fine-textured species which 

shall be specified by rules under this act. However, grass 

~ixtures which do not contain +•+~y-~~-eeftt-t50%t pure seed 

of perennial fine-textured grasses may be sold. When these 

grass mixtures are contained in packages of ~y-++ye-t25t 

pounds or less, they shall carry the statements: •Not 

reco=•ended for a fine-textured perennial turf. Satisfactory 

for a temporary ground cover or where coarse grass is not 

objectionable•" A definition of fine-textured varieties to 

be adopted in the rules is as follows: 

(a) IH"e~e~~e~ JllJ.tlt!lUIJi.!ie.:t --a 11 varieties except 

Canada B~ .. e~~e~~ bluegrass (Poa compressa), Aftftue+-a+ue~~e~ 

annual blyegrass (Poa annua)~ and ~e~ft--B~ue9rft~~ Ln~ 

ulyegrass (Poa trivialis)•~ 

(b) ~w+~--~ed--Fe~ue chewjngs~~ and all 

improved varjetiesw~ 

(c) E~ee~ft~-~d-Fe~eue creeping red fescue and all 

-9-
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improved varieties•~ 

(d) &eft~~~~ hentgrass--all varieties•~ 

(e) F+fte-~x~u~ed-~yeg~e~e~ tl~extuted rye~~· 

(6) 'ffte--~fthe++ng.-ftdY~~+~~ng-or-other-~e~~e~entet+eft 

sHbjeet-~h+~-ftet-~epresent~--t.he-~ed-~e-ee js represented 

~certified seed of any class thereof unless: 

(a) it has been determined by a seed certifying agency 

that such seed een+~med confor•s to standards of purity and 

identity as to kindo species (and subspecies, if 

appropriate).1 ·or variety; and 

(b) ~het the seed bears an official label issuej for 

such seed by a seed certifying agency certifying that the 

seed is of a specified class and a specified kind, species 

(and subspecies. if appro~riate).1 or variety.~ 

(7) ~~ ~ labeled with a variety name for which a u.s. 

certificate of plant variety protection has been issued or 

applied for under the provisions of the Plant Variety 

Protection Act (7 u.s.c. 2321 at. seq.)• without the 

authority of the owner ot the variety; or is labeled with a 

variety nam~ but not certified by an official seed 

certifying a~ency when it is a variety for whicn the 

certificate or application for •protection" specifies sale 

only as a class of certified seed; providedo that seed from 

a certified lot may be labeled as to variety name wnen used 

in a mixture byT or with approval ofT the owner of the 

-10-
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variety.• 

Section 6. Section }-1902t R.~.H. 1947, is amended to 

read as follows: 

•3-1902. Definitions and specifications. The following 

definitions and specJfications are hereby adopted and made 

1 egal: 

(1) &emsged-Seeds---Da•aged seeds shall be all s~eds 

and pieces of seeds of mustard seed, which are completely 

covered with ~u+d ~. very green, sprouted, frosted, 

badly ground damaged, badly weather damaged, or otherwise 

distinctly damaged. 

(2) lte1!1t-&e.eged-~~ Heat da.aged seeds shri~-be 

include seeds and pieces of seeds of •ustard seed which have 

been distinctly discolored by external beat or as a result 

of heating caused by fer•entation. 

(3) ~ekege-- Dockage includes sand, dirt, weed seedso 

weed ste•s• chaffo strawo mustard seed other than tame 

mustard~ and any other foreign materialr which can be 

re•oved readily from the mustard by the u~c vf appropriate 

sieves, cleaning devices~ or other practical means suited to 

separate the foreign material present, e+se ~~ 

undeveloped, shriveled~ and small pieces of •ustard seeds 

removed in properly separating the foreign •aterialo which 

cannot be recovered by properly rescreening or recleaning. 

The quantity of dockage shall be calculated in terms of 
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percentage. When less than Gne-he+~-~er-een~-t~~~•t !LZ__Q£ 

~~ it shall be disregarded• The percentage of dockage so 

determined and statedy shall be added to the 3rade 

designation. Dockage is to oe calculated by the Oftt!-~~r 

eent--t~t~~ lLZ-_gf__ll, that is to say 0% to Oo4% will be 

designated as no dockage, Oo5% to Oo9% will be designat~d as 

1/2% dockage. 1% to lo4% will be designated as 1% dockage, 

1.5% to 1.9% will be designated as 1 1/2% dockage, and so 

on. 

(41 Fore+gn--Me~e~e+--9~r--~hen--&&eke~ Foreign 

material other than dockage she++--+fte+ude includes all 

matter other than tame cultivated mustard seedo which is not 

separated in the proper deter•ination of dockage; however, 

rapeseed• comaon wild mustards, and other seeds that olend 

with class 2 and class 3 •ustard seed, and tnus are not 

readily identified, and the total of which is not in eKcess 

of ~wo--end--one-ft8~--~r-~~--t2 1/2%to shall not be 

considered foreign material, and shall not be considered in 

grading se+d ~ classes of Mustard seed. 

L2l 8es~s-o~--8e~~rm+fte~on• Each deter•ination of 

dockage, temperature, IDQi~ odor~ and live weevil or 

other insects injurious to stored mustard seedy shall be 

upon the basis of the seed as a whole. •++--~~ 

de~e~ftft~+ons-sft&++-be-cpen-~he-bas+s-o~-~e-seed-~eft-+ree 

+ro•-deekege• 

-12-
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t5t~ Pe~~n~ftg~-- ~ercentageso except in the case 

of moisture. shall be percentages ascertained by weight. 

t6tLil Pereen~eg~---o+---Ho~~ur~ Percentage of 

~oisture shall be that ascertained by use of the equipment 

and procedure prescribed by the Montana departsent of 

agriculture. 

t~ti~ Pereen~ege-o~-~~&ge-- Percentage of dockage 

shall be that ascertained by use of the equi~ment and 

procedure prescribed 

agriculture. 

!Jy the .~ontana depart .. ent of 

tBtLii ~e~~--w~~--Per--Bu~~e+-- The test weight per 

bushel shall be the weight per ~ne~~~er ~~~ bushel 

as determin3d by the testin9 apparatus and the method of us2 

thereof described in Bulletin 1065 U.S.O.A. dated Hay l3o 

l"JZ2o or as detenained by any device and method which •,;iv~ 

equivalent results in the determination of test waight per 

bushel. 

t~ti~ *++-s~"er-~~er~ne~+o~-- Tha percentage of 

dama~e· heat damage. sound cultivated ~ust3rd seed, ~ 

foreign material and deterMinations of 311 other factors not 

otherwise provided for shall be on the oasis of a portion 

cut fro111 the original sample and separated by hand pickin·~-~ 

jection 1. Section 3-1907, R.C.M. 1947t is amended to 

read as follows: 

~3-1907. Penalty. Anyone violating any of the terms of 

-13-

' 

2 

3 

4 

5 

b 

1 

6 

9 

10 

11 

12 

l3 

14 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

LC 0722/01 

this act shall upon conviction be guilty of a misde•eanor 

and shall be fined not less than ~wen~y-++w~-eo++er~ 

tS25Yaat ftOr 2L more than one-ftuftdree-do++er~~stoo.aet•" 

Section a. Section 3-1908, R.C.M. 1947, is anended to 

read as fol1ows: 

"3-1903. license and bond for persons contracting for 

purchase of mustard seed-- when required-- deposit of fees 

revocation of licenses. Ill A 11 persons. firms. 

ee~~r~ner~~~ partner~~· corporations~ and associations 

engaging in the Dusiness of contracting in advance of 

harvesting for the purchase of mustard seed crops to be paid 

for on delivery of the crops shall, before March 1 of each 

year, pay to the state treasurer a license fae of ~" 

de++~s--tSlOt~ and shall~ before March l of each year, give 

a bond1 with sureties approved by the department, in an 

amount the department may require but not less than ~" 

~~eu~enft-de++~~s-iSlO,OOOto The nono shall be conditioned 

upon the payment for the contracted seed at the ~rice 

specified in the contract~ and upon the pay•ent of the 

license fea. Upon tne approval of the bond, the department 

shall issue the license for a p2riod of one-tlt y2ar. 

{2) A person who begins the business described in 

subsection {l) of this section after March l of any year 

shall pay the license fee and furnish the bond before 

engaging in the business. 

-14-



l( 0722/01 

(3) A licensee under this section shall• at the 

2 request of the department. report the amount of seed 

3 cont~acted. 

4 (4) All funds collected f~om I icense fees shall be 

5 deposited by the depa~tment with the state t~easure~ for 

b c~edit to the general tuna. 

7 (5) The department •ay revoke fo~ cause any license 

8 issued under this section.• 

-End-
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INTRODUCED ~6~ 
BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENT1TLED: "A~ ACT FOR THE GENERAL 

REVISIONS OF LAWS RELATING TO SEED WAREHOUSES; AMENDING 

SECTIONS 3-310o J-311o 3-313o 3-31&o 3-802o4o 3-1902, 

3-1907, AND 3-1908, RoCoMo 1947o• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KDNTANA: 

Section lo Section 3-310, RoCoMo 1947• is aaended to 

read as follows: 

•3-310. Definitions. When used in this act t.btl 

follpw I ng dgf j n i t.ions aoply: 

(l~ "Department• means th~ depart•ent of agriculture. 

(2) "Agricultural seed• means the seeds of grass. 

forage• cereal. and fiber crops and any other kinds of seeds 

commonly recognized within this state as agricultural seeds~ 

and includes lawn seeds and mixtures of seeds. 

(J~ •Montana certified seed grower• means a .ember of 

an authorized Montana seed certifying agency who has 

consented to +ftere3se QL~ seed under the rules for 

certified classes of seed• with respect to the •aintenance 

of genetic purity and variety identity, set forth by the 

certifying agency. 

There are no changes in 5t}J~ and due to length will not 
be rerun. Please refer to yel copy for complete text. 

T H I R D R E A D l N G 
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(4~ "Person• means any individual, firm, eopert~~ 

2 partnersbjp, corporation, o~ association. 

3 (5} •Public agricultural seed warehouse• means ~ 

4 ~fte+udes any warehouse or structure in which agricultural 

5 seed is received from th.e publIc for storage, .assemol ing, or 

& cleaning. 

7 (6) •screening• means chaff, sterile florets. immature 

8 seed, weed seed, inert matter. and any other ~aterials 

9 removed from seed by any kind of cleaning or processing. 

10 (7) •seed buyer• means any person engaged in the 

11 business of buyin~ agricultural seed for ship~nt. cleaning9 

12 processing, or +~ resale and who does not own, control, or 

13 operate a public agricultural seed warehouse. Any individual 

14 employed by a •seed buyer• ;·s not Included ln this term. 

15 (8) •seed dealer• means any person who offers for 

1& sale, sells, or barters agricultural seeds to the ultimate 

17 consumer. 

18 (9) •seed labeler• means any person affixing labels to 

19 agr; cul t'ural seeds with his name and address 1 i st?d as 

20 required in ~ee~~ 3-8~2.2 when such seed ls distribut~d in 

21 Montana. 

22 (10) •Seed processing plant• means any place of 

23 t>usin~ss that repackages, cleanso blends, treats, or 

24 otherwise manipulates agricultural seeds. 

25 (11) •seed warehouseman• means any person oa..ning., 

-2-
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control I i ngo 

warehouse. 

or operating a public agricultural seed 

(lZ) B+ft-run·Bjn-run seed sales from one far.er to 

another farmer mean buyer beware en~~e~-e~-fPea-t~~ 

eet ... 

Section 2. Section 3-31lo R.(.M. 1947o is amended to 

read as follows: 

•3-311. licensing issuance-- application-- fee--

bonding -- insurance• (1) All seed processing plants, seed 

labelerso seed buyerso and public agricultural seed 

warehouses shall obtain a license from the depart.ent before 

doing business in this state; howevero a Montana certified 

seed growero when processing or labeling certified seed froa 

his own production is not required to be licensed under this 

section. 8in-run seed sales frQM one farmer to another are 

~xgwpt fro• thjs chapter. 

(2) All licenses are issued on a f+seftT--TeeP 

fis&al year basis ~o And expire on June 30 of each year. A 

license .ay cover any or as many as all four activities: 

processing plant, seed labelero seed buyer, and public 

agricultural seed warehouse. 

(3) Application for license is aade in a manner and on 

forms provided by the departaent. Any A nonresident shall 

file a written power of attorney designating the secretary 

of state as tfle b.ll agent o~tteh-nMtres+dent-pet"StHlo and 
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~tte~ ~ power of attorney shall be so prepared and in such 

form as to render effective the jurisdiction of the courts 

of the state of Montana over sueft ~nonresident applicant. 

A nonresident who nas a duly appointed resident agent upon 

whom process may be serviced as provided by law• is not 

required to designate the secretary of state as ~ueft ~ 

agent. The department shall be furnished with a certified 

copy of the designation of the secretary of state or of a 

resident agent. 

(4) The 

standards for 

facilities to 

during nor11al 

department may 

equipment and 

be licensed 

establish 

handling 

oy rule minimum 

procedures for 

and may carry out inspections 

business hours to determine that c.hesa 

standards are being adhered to. 

15) Each license ee~~enty fiY&-Oe++srs-f*rSt ~ 

&Ost dQ"pQr¢ than $50 a peP yeara Ine departPeDt •ay by rule 

establish Jicense fees wbjch beat a tealQOab]e relatj~ 

tD_ihe cost .of administering tbjs chapter. 

(6) Failure on the part of a 1 icensee to co~ply with 

the rules issued under the authority of this secti~n is 

sufficient cause for cancellation of a license oy the 

department~ provided the licensee is given a raasonaole 

opportunity to 

deficiencies. 

correct ina.:lvertent and nonrecurring 

(7) The department may by rule establish bonding and 

-4-
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SENATE BILL NO. 194 

INTRODUCED SY JERGESONt GALT 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: 

REVISIONS OF LAWS RELATING TO 

•AN ACT FOR THE GENERAL 

SEED WAREHOUSES; AMENDI~ 

SECTIONS 3-310o 3-311t 3-313t 3-316, 3-ao2.~. 3-1902, 

3-1907, AND 3-1908, R•C•H• 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-310• R.c.M. 19~7• is a.ended to 

~ead as follows: 

•3-310. Definitions. When used in this act Uie 

f4llgwing definjtiops aaply: 

(1) •aepa~taent• aeans the departaent of agricultu~e. 

(2) •Agricultural seed• means the seeds of g~ass, 

forage, ce~ealo and fiber crops and any other kinds of seeds 

commonly ~ecognized within this state as ag~icultu~al seedST 

and includes lawn seeds and mixtu~es of seeds. 

(3) •Montana ce~tified seed g~ower• means a membe~ of 

an authorized Montana seed certifying agency who has 

consented to ~re~e p~odyce seed unde~ the rules for 

certified classes of seed, with ~espect to the maintenance 

of genetic purity and va~iety identity, set forth by the 

ce~tifying agency. 
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. (4) •Person• means any individual, fir•• eopertnersft+p 

partner~, corporation, or association. 

(5) •Public agricultural seed warehouse• means 8ftd 

~"·•~es any warehouse or structure in which aq~icultural 

seed is received froa the public for sto~age, asse~bling, or 

cleaning. 

(b) •Screening• aeans chaff, sterile floratso i .. ature 

seedo weed seed, inert aatter, and any other aaterials 

reaoved from seed by any kind of cleaning or processing. 

(7) •Seed buyer• .aans any person engaged in the 

business of buying agricultural seed for ship.ent, cleaning, 

processing, or for resale and Mho does not own, control, or 

operate a public agricultural seed warehouse. Any individual 

eaployed by a •seed buyer• is not included in this tera. 

(8) •Seed dealer• aeans any person who offers for 

saleo sellst or barters agricultural seeds to the ultimate 

consu-.er. 

(9) •Seed labeler• means any person a~fixing labels to 

agricultural seeds with his na•e and address listed as 

required in see~" 3-802.2 when such seed is distributed in 

Montana. 

(101 •Seed processing plant• means any place of 

bus i n;.~ss that repackages, cleans, blends• treats, or 

otherwise manipulates agricultural seeds. 

(111 •Seed warehouseman" means any person owning• 
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operating a public agricultural seed 

(12) B+n-~ BID~iun seed sales from one faraer to 

another faraer .aan buyer beware eftd-epe-e•eapt +ro.~h+s 

ee~.· 

Section 2. Section 3-311• R.c.~. 1947, is amended to 

read as follo.s: 

•3-311• licensing-- issuance-- application-- fee-

bonding -- insurance. (1) All seed processing plants, seed 

labelers, seed buyers• and public agricultural seed 

warehouses shall obtain a license fro• the department before 

doing business in this state; however. a Kontana ce~tified 

seed grower• when processing or labeling certified seed fro• 

his own production Is not required to be licensed under this 

section. BjO-run ..ad sales from one far-er to another are 

ex.egt (rg• t;bis c:haptsr, 

(2} All licenses are issued on a ~e+-~ 

fjsca1-xear basis ~o and expire on June 30 of each year. A 

license aay cover any or as many as all four activities: 

processing plant, seed labeler, seed buyer, and public 

agricultural seed warehouse. 

(31 Application for license is made in a maoner and on 

for•s provided by the depart .. nt. *"Y A nonresident shall 

file a written power of attorney designating the secretary 

of state as ~ ~ agent ~ft-n~esid~ot ~ersoft• and 
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s~ tn2 power of attorney shall be so prepared and in such 

form as to render effective the jurisdiction of the courts 

of the state of Montana over~~ nonresident applicant. 

A nonresident who has a duly appointed resident agent upon 

whom process may be serviced as provided by la~ is not 

required to designate the secretary of state as sueh bLa 

agent. The department shall be furnished with a certified 

copy of the designation of the secretary of state or of a 

resident agent. 

(It} The department •ay 

standards for equipment and 

establish 

handling 

by rule minimum 

procedures for 

facilities to be licensed and may carry out inspections 

during normal business hours to determine that these 

standards are being adhered to. 

(5} Each 1 icense eoH~_,~-f'+flt-do++eps~~ ~ 

cost oo 1110re than S50 a J'et' year. I be department tli!Y by rule 

~stablish license fees which bear a reasonable ceJatjgnshjp 

to the cost of adlojnjsterlpg tbjs chapter. 

(bl Failure on the part of a licensee to comply with 

the rules issued unde~ the authority of this section is 

sufficient cause for cancellation of a license by the 

department.._ 

opportunity 

deficiencies. 

(71 The 

provided the 

to cor~ect 

depart111ent 

-It-

licensee is given a reasonable 

inadve~tent and nonrecur~ing 

may by ~ule establish bonding and 
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insurance require~nts for each class of license.• 

Section 3. Section 3-313, R.c.M. 1947, is a.ended to 

read as folloMs: 

•3-313· Dealer's license exception fee 

application-- violation. (1) No person eay distribute seed 

without obtaining a dealer's license frpw the departaent for 

each place of business free ~he eeper~~. No license is 

required of a person who distributes seeds only in sealed 

packages of less than one-i*t lR peend ~· packed by a 

licensed seed labeler and bearing his naee and address. Each 

dealer's license shit]) cost no 

more than S20 a year and expires on June 30 of each year. 

I be departunt •a¥ by ryle establ jsh 1 jcense fees wbjcb lu!ar 

~--~onab1e relatjgaship tp the cQst of adejnjstering thi$ 

cbapterL Any licensed processing p1ant9 seed labeler, seed 

buyer, or public agricultural seed varehouse may obtain a 

de a 1 er • s 1 i cense w i tbout addition a 1 -fee. 

(2) Application for a dealer's license shall be made 

in a manner and on fares provided by the department. Such 

forms shall require aeong other things the name of a person 

domiciled in this state authorized to receive and accept 

service or legal notices of all kinds. 

(3) Violation of provisions of this section or the 

distribution of agricultural seeds not legally labeled 

constitutes adequate grounds for cancelling a license or 

_,_ 
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det'lte+-on~he-p~-ef'~he-ctepet"taettt:-~o deny i 011 a 1 i cense j;g 

a dealer.• 

Section It• Section 3-316• R.c.M. 1947, is aeended to 

read as .follows: 

•3-316. Cancellation of license misdeeeanor 

enforcement proceedings. (1) The departeent aay cancel any 

license issued by it when the provisions of this act have 

been violated by the holder of the license. 

(Z) Any person convicted of violating the provisions 

of this act or rules proaulgated under the authority o~ this 

act is guilty of a •lsde•eanor and sball be fined not less 

than one--fttiM9'etf-~!t-f$lODt or 110re than ~hanerecl 

de++ers-tS30ot for the first violation. and not less than 

f'+.e--hll~--dM+tw,--tS50Dt or 11ore than ~l'tcnssend 

do+ters-tSloOOOt for each subsequent violation. 

(3t Nothing in this act shall be construed as 

requiring the departnent or its representatives to report 

violations of this act when it believes that the public 

interest will be best served by a suitable notice o~ 

warning. 

(It) It is the duty of each county attorney to who11 any 

violatoon is reported to cause appropriate proceedings to be 

instituted and prosecuted in a court of competent 

jurisdiction without delay. 

(5) The department is authorized to apply for and the 
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injunction 

continuing to 

violate any of the provisions of this act or any rule 

pro.ulgated under the ~ act notwithstanding the existence 

of other re.edies at law. An injunction is issued without 

bond. 

(6) Any person adversely affected by an acto order~ or 

ruling aade pursuant. to the provisions of this act. may 

within ~~-t30t days bring action in the district court 

of the county or any count.y where the alleged violation 

occurredy for trial of the issues bearing upon such act.• 

Section 5. Section 3-802·"• R.c.M. 19"7• is a.er.1ed t.o 

read as follows: 

•3-802•"• Prohibitions. A persono firao corporationo 

~ner~p partna[Gbip• or association .ay not sell or 

transport for use in planting in this state any 

agricultural, vegetable~ or flower seed that: 

(1) ~~e+fta contajns prohibited noxious weed seeds~~ 

(2) ~Dn~eins contains restricted noxious weed seeds in 

excess of the aaxi ... a nuabers per pound as follows: 

to••m na• SpecIes Humber e+~ 

&odder ~ (Cuscuta spp.) 

8~e ~ lettuce (Lactuca pulchella) 

-7-
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5~.-~nswor~ ~~ohnswort (Hypericua perforatua) 27 

8weye ~ daisy {Chrysaotbe•u• leucanthemu•J 90 

5po~d iPOtted knapweed (Centaurea aaculosat 

Hoary ~ alyss~ (8erteroa incana) 

~~+d ~ oats (Avena fatua) 

18 

9 

~5 

Btteltherft buckhorn plantain (Plantago lanceolata) 90 

~h+eltweed chjckveed (Stellaria spp.) 9 

~ttt+y ~ dock (Ruaex crispus) 45 

(3) ~e+ns contains in excess of ~·• per ee~2't 

or- -re of weed seed.~ 

(4} +s ~ offered or exposed for sale more than n+ne 

t9t ~ calendar -nths fro• the last day of the .anth in 

which the ger•i nat ion test vas co•pleted. Thl s ft'ine-t9t 

lleMtl 12-'IIQotb ll•itation does not apply when ~,.ad ts 

packaged in her.etically sealed containers within ~ 

t12t •oaths after harvest. The container •ust be 

conspicuously labeled in not less than eight tet point type 

to indicate Xbat= 

(a) ~• the container is hermetically sealed•~ 

(b) ~~ the seed has been preconditioned as to 

moisture content.~ 

(c) ~~the ger~ination test is valid for a period 

not to exceed eT9h~fl8t •oaths fro• the date of the 

germination test for seeds offered for sale on a wholesale 

basiso and for a period not to exceed 

-8- SB 19lt 
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for seeds offered for sale at retailw~ 

(dl ~he~ the germination of vegetable seed at the time 

of packaging was equal to or above standards prescribed in 

the Federal Seed Act of August ~~ ~, 1 u.s.c. 1551 

1Q£ough 1610 apended October 15• 1967o with subsequent 

revisions. 

(5) ~ ~ represented in any .anner to be for lawn 

seeding purposes, unless it contains at least fifty per~ 

t50~t pure seed of perennial fine-textured species which 

shall be specified by rules under this act. However, grass 

•lxtures which do not contain f+fty per eent t50%t pure seed 

of perennial fine-textured grasses .ay be sold. When these 

grass •ixtures are contained in packages of tweutr fiwe tZ5t 

pounds or less, they shall carry the statements: •Not 

recommended for a fine-textured perennial turf. Satisfactory 

for a te•porary ground cover or where coarse grass Is not 

objectionable.• A definition of fine-textured 

be adopted in the rules is as follows: 

varieties to 

(a) !Htteg~e-s bluegraues all varieties except 

Canada S~tte~es~ bluegrass (Poa compressa), ~ue+-~~~ 

~nnual bluegrass (Poa annua)• and Rod~--&~~~ ~ 

bluegrass (Poa trivialis)•~ 

(b) £hew+~--Red--Fesette chewjngs red fescue and all 

iaproved varieties.~ 

(c) £reep+~Red-Fe~eue ~reaping red fescue and all 

-9- SB 194 

1 

z 

3 

... 
5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

Zl 

2Z 

23 

Z4 

Z5 

SB Ol91t/02 

imp~oved varieties•~ 

(d) ~res~-beotgrass--all varieties•~ 

(e) F+fte-teK~ttred R1eqrasse~ fjng=t§xtyrad rJ&grassese 

( 6) ~he--+atte++ogy-edwer~~ or other r.,.--M~ 

~ttbjeet-to-th+~-oet-repre,.~~seed to-be js represented 

~ certified seed of any class thereof unless: 

(a) it has been deter•ined by a saed certifying agency 

that such seed eon~~ cgnfoc•s to standards of purity and 

identity as to kind, species (and subspecies. if 

appropriate)~ or variety; and 

(b) that the seed bears an official 1ab81 issued for 

such seed by a seed certifyifl9 agency certifying that lba 

seed is of a specified class and a specified kind, species 

(and subspecies, if appropriate)~ or variety.~ 

(7) T~ ~ labeled with a variety na•e for which a u.s. 

certificate of plant variety protection has been issued or 

applied for under ·the provisions of the Plant Variety 

Protection Act {1 u.s.c. Z3Zl et. seq.), without the 

authority of the owner of the variety; or is labeled with a 

variety name but 

certifying agency 

not 

when 

certified 

it is a 

by an official seed 

variety for which the 

certificate or application for •protection• specifies sale 

only as a class of certified seed; provided, that seed froe 

a certified 1ot may be labeled as to variety na.e when used 

in a mixture byy or with approval ofy the owner of the 

-10- SB 194 
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variety.• 

Section 6. Section 3-1902, R.C.H. 19'tlo is a~ended to 

read as follows: 

•3-1902. Definitions and specifications. The following 

definitions and specifications are hereby adopted and aade 

legal: 

(1) 8e .. gell Seed,_ DMtaged seeds shall be all seeds 

and pieces of seeds of austard seed, which are coapletely 

covered with ~ ag!A, very greene sproutedo frostedo 

badly ground daeagedo badly -ather da.agede or othenllise 

distinctly da.aged. 

(Z) nca~w=-useu aeou• Heat d-ged seeds ~++--be 

~ seeds and pieces of seeds of aust:ard seed which have 

been distinctly discolored by external heat or as a result 

of heatIng caused by fer-ntat ion. 

(3t Bee~ Dockage includes sand, dirto weed seeds, 

weed steas, chaffo straw, IIIUstard seed ot!Rr than t-

.ustard£ and any other foreign aaterial, which can be 

ra.aved readily froa the austard by the use of appropriate 

sieves, cleaning devices£ or other practical ..ans suited to 

separate the ·foreign aaterial present, e+se ipclu4ing 

undeveloped, shriveled£ and s~ll pieces of .ustard seeds 

reaoved in properly separating the foreign aaterial, which 

cannot be recovered by properly rescreening or recleaning. 

The quantity of dockage shall be calculated in teras of 
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percentage. When less than one helf pe~~~-~ UZ-gL 

I; it shall be disregarded. The percentage of dockage so 

deterained and statedT shall be added to the grade 

designation. Dockage is to be calculated by the ene-he+~-per 

een~-t~t 112 of 1\, that is to say 0% to Oelt% will be 

designated as no dockage, 0.5% to 0.9% will be designated as 

1/2% dockage-. 1% to le't% will be designated as 1% dockage, 

1.5% to 1.9% will be designated as 1 1/2% docka99o and so 

on. 

(It) Foreign 

aaterial other than dockage she~-+ne+alle includes all 

.. tter other than taaa cultivated austard seed, which is not 

separated in the proper determination of dockage; however, 

rapeseed, coaaon wild austards• and other seeds that blend 

Nith class 2 and class 3 .ustard seedo and thus are not 

readily identified, and the total of vhich is not in excess 

of ~--eftd--one-fta+f--per een~ t2 l/2ato shall not be 

considered foreign •aterialo and shall not be considered in 

grading sa?~ ~ classes of .ustard seed. 

L1l &es+s-of--&e~eraine~~ Each deter•ination of 

dockage, teeperatureo wpjsture. odor£ and live weevil or 

other insects injurious to stored ~ustard seedy shall be 

upon the basis of the seed as a whole. *++--othe~ 

ee~et"ll+neti+ons-she++-be-a~ton the eesi !I of ~eee-Wioieft-n-ee 

~1"011-doeke<Jew 
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tst~ Pereen~~ Pe~centageso except in the case 

of aoistureo shall be percentages ascertained by weight. 

tf>t.Lll Pet'eet'lt:1llges--~-tto+~- Pe~centage of 

moisture shall be that asce~tained by use of the equipMent 

and p~ocedure prescribed by the Montana department of 

ag..-icultu..-e. 

~t..UU Pet'eeft1:e<Je-e~ege-- Pe..-centage of dockage 

shall be that asce..-tained by use of the equip.ant and 

p..-ocedu..-e p..-esc..-ibed by the Kontana depa..-t.ant of 

agricultu..-e. 

t8tJ.U MH-IIe+9ft~-&wshef The test weight per 

bushel shall be the weight pel'" W+nehes~e~ winchester bushel 

as determined by the testing appa~atus and the .ethod of use 

the~eof desc~ibed in Bulletin 10&5 u.s.D.A• dated Hay 18t 

1922o or as dete..-mined by any device and .athod which give 

equivalent ..-esults in the dete..-mination of test weight per 

bushel. 

t9t~ A++~her-~m~"a~ions-- The pe..-centage of 

damage, heat damage, sound cultivated musta..-d seed, ADd 

to..-eign mate..-ial and dete~ainations of all othel'" facto..-s not 

othe..-wise p..-ovided fol'" shall be on the basis of a portion 

cut from the original sample and sepa~ated by hand picking.• 

Section 1. Section 3-1907, R.C.H. 19~7, is amended to 

..-ead as follows: 

•3-1907. Penalty. Anyone violating any of the te~ms of 
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this act shall upon conviction be guilty of a misdeaeano..

and shall be fined not less than ~y-+Twe--de~ 

f$25.e9t "~ QL ~~e than ene-h~red dollars-fS100.eet•• 

Section a. Section 3-1908, R.c.H. 1947o is aaended to 

~ead as follows: 

•3-1908. License and bond fo..- pe~sons contracting fol'" 

purchase of austard seed -- when required -- deposit of fees 

revocation of licenses. C1l All pe~sonso fir•so 

eoper~~ partQ8rshipso co..-porations~ and associations 

engaging in the business of contracting in advance of 

harvesting fol'" the purchase of .usta~d seed crops to be paid 

for on delive..-y of the crops shallo befo..-e Hal'"ch 1 of each 

year, pay to the state t..-easu..-e..- a license fee of ~ 

d~ers--tS10ty and shall~ befo..-e Mai'"Ch 1 of each year, give 

by the depa..-t~~ent, in an a bon~ with su..-eties app..-oved 

..aunt the depa..-taent aay 

~bo~end-do++ers-tS10,00Qt. 

..-equil'"e but not less than ~ 

The bond shall be conditioned 

upon the pay•ent fo~ the cont..-acted seed at the p..-ice 

specified in the cont..-acty and upon the payaent of the 

license fee. Upon the approval of the bondo the depal'"taent 

shall issue the license fo~ a pel'"iod of one-tlt year. 

(2) A pe~son who begins the business descl'"ibed in 

subsection (1) of this section afte~ Harch 1 of any yea~ 

shall pay the license fee and fu~nish the bond befo~e 

engaging in the business. 
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1 (3) A licensee under this section shall, at the 

2 request of the depart~~~ent. report the a.ount of seed 

3 contracted. 

It (It) All funds collected fro• llceRSe fees shall be 

5 deposited by the depart-nt wtth the sta• t,..asurer for 

6 credit to the general fund. 

7 (St The clepart-nt .ay revoke for cause any license 

8 issued under this section.• 

-End-
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