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BY REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILL FDR AN ACT ENTITLED: maN  ACT FOR THE GENERAL
REVISIONS OF LAWS RELATING TD SEED WAREHOUSES; AMENDING
SECTIONS 3-310e 3-311sy 3-313y 3-31l6s 3-802e4%, 3—-1902,

3-1907y AND 3-19083s ReCeMa 1347a.%

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE DOF MONTANA:
Section le Section 3-310s ReCeMe 1947y is amendea to

read as follows:

"3-310. Definitionse When used in this act the
following definitions apply:

{1} ™Jepartment® means the department of agriculture.

{2) "Agricultural szed® means the seeds of grasse
forages cer2aly and fiber crops and any other kinds of seeds
commonly recognized within this state as agricultural sczedsy
and includes lawn seeds and mixtures of seedse

{3) "iontana certified s2ed growar" means a member of
an authorized Montana seed certifying agency «ho has
cznsented Lo +nerease produce s2ed under the rules for
certified classes of seeds with respect to the maintenance
of ganetic purity and variety identitys set forth by the

certifying agency.
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{4) “"Person®™ means any individuals firmes copartnershts
partnerships corporations or associatione

{5) "Public agricultural seed warehouse™ means and
inctudes any warehouse or structure in which ayricultural
seed is reczived from the public for storages assemalings or
cleaninge

(o) "Screening” means chaffe sterile floretss immaturea
seeds weed seeds inert mettarsy and any other aaterials
removed from seed by any kind of cleaning or procsssings

(7) ™Seed buyer" means any person engaged in the
businass of buying agricultural seed for shipmenty cleanings
processings or for resale and who does not owns controls .or
operate 3 public agricultural seed warehousee Any individual
employed by a "seed buyer® is not included in this term.

{B) "“Seed dealar™ means any person who offers for
saler sellsy or barters agricultural seeds to the ultimate
consumere

(9) “Seed labeler"™ means any person affixing labels to
agricultural szeds with his name and address listed as

required in seetion 3-8532.2 when such seed is districutad in

Montana.
(13) "Seed processing piant®™ means any place of
npusin2ss that repackagess cleanse blendss treatss or

otherwise manipulates agricultural seeds.

{11) ™5eed warehouseman® means any person owninge

- 58/2%
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controlilings or aoperating & public agricultural seed
warehdusees

(lz) B¥n-rum Bin-ryn seed sales from on2 farmer to
another farmer mean buyer beware and-are-exempt-from-th+s
eet."

Section Ze Section 3-311y RelaMa 1947y is amznded to

read as follows:

"3-31l. Licensing —— issuance —-- application —— fze --
bonding —— insurances (1) All seed processing plantss seed
labelersy seed Duyerss and public agriculttural seed

warehouses shall obtain a license from the Jdepartment before
doing business in this state; howavars a Montana certified
seed yrowers when processing or labeling certified seed from
his own production is not required to be licensed under this
section. gdia-run seed salgs from ope farmer to _another are
exempt from thjs chapler.

{2y all licenses are issued on a fiscal--year
fiscal-year basis e and =xpire on June 30 nf each vyeare. A
license may cover any or as many as all four activicies:
processing plants seed labelaers seed buy2ry and puslic
agricul tural seed warehouses

{3) #pplication for license is made ia a mannzr ana on
forms provided oy the department. &ny A nonresidant shell
fila a written Dower of attorney designating the secretary

of sta.. as ¢h=2 hjs agent of-sveh-nonresrdent-persons and
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sueh ths power of attorney shall be so prepared and in such
form as to render effective the jurisdiction of the courts
of the state of Montana over swoch the nonresident applicants.
A nonresident who nas a duly appointed resident agent wupon
whom process may be serviced as providad by lawy is not
reguired to designate the secretary of state as sweh hig
ayents The department shall be furnished with a certified
copy of the dasignation of the secratary of state or of 3
resident agentes

(4} The deoartment may establish by rule minimum
standards for equipment and handling procedures for
facilities to be 1licensed and may carry out inspactions
during normal ULusiness hours to determine that ches:
standards are being adhered toe

{5) Each license costs—twenty—Ffive—dolttars-{+$25% 3hall
cost no more than 350 a per year. Ihe departmenc say Dy rule
establish ticense fees wnich bear a reasonaple relostignsbip
to the cost of admipistering xhis chaptere

{6) Failure on the part of a licensee to comply witin
the rules issued wundar the authority of this section is
sufficient cause for caacellation of 3 license sy the
departmenty provided th2 Jlicensee s aivan a reoseclable

epportunity tc correct inajvertent and RAoNrecurriag

. ceficienciess

{7} The department may by rule establish bonding and

—f—
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insurance requirements for each class of licenses™

Section 3« Section 3-313y ReCeMe 1947y is amz2nded to
rz2ad as follows:

®3-31i3e Dealer®s license —— exception -- fee -—
aoplication —— violatioae {1) Ao person may distribute szed
without obtaining a dealer's license fgom the department for
each place »f business from—-tne-departments No license s
required of a person who distributes s2eds only in sz2aled
packages of less than eme-titf 10 pound poyndss packed oy a
licensed seed labeler and bearing his name and addresse £ach
dealer®*s license tceosts-ten—dotisrs—{$i8r—p=r shall cost no
more than $20 a year and expires on June 30 of each vyear.
Ine department may by rule establish license fees which bear
a__reassonable relationship to the cost of administering tnis
chaptere Any licensed processing planty seed labelary seed
buyers+ or public agricultural seed warehouse may obtain a
dealer®s license without additional fees

(4} Aoplication for a dealer®s license shall be made
in a manner and on forms provided by the departments Luch
forms shall require among other things the name of a p:arson
domiciled in this stat2 zuthorized to raceive and accept
sarvice or legal notices of all kindse

{3) violation of provisions of this section or the
dgistribution of agricultural seeds not Tegally lanelted

constitutes adequate gJrounds for cancelling a license or
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deniat-on—tne-part—cf-tne—department—to denying g license to
a dealer.®

Section 4. Section 3-316y RaCeMa 19474 is amendaed to
read as follows:

®3-31l6. Cancellation of licanse -- aisdemzsanor —-—
enforcement procz2edingse (L} The department may cancel any
licxnse issued by it whem the provisions of this act have
been violated by the holder of the lticense.

(2) Any persoen coavicted of violating the provisions
of this act or rules promulgated under the authority of this
act is guilty of & misdemeanor and shall be fined not 1less
than one-—hundred-dottars-{3100% or more than three—hundred
dottars—43$300% for the first violationy and not 1less than
five——hondred——doltars——+13500% or more than ene—thousand
dottars-£$1.000% for each subsequent violations

{3) Nothing in this act shall be construed as
rzguiring the department or its representatives to report
violations of this act when it opelieves that the public
interest will be best s=2rved by a suitable notize of
warninge

(&) It is the duty of eacn county attirney to whom any
violation is reported to cause appropriste proceeiings to be
instituted and prosecuted in a court of competent
jurisdiction without delaye.

(S) The department is authorized to apply for and the
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court to grant a temporary or permanent injunction
restraining any person from wiolating or continuing to
violate any of the provisions ot this act or any rule
premul gated under 4fre fhis act notwithstandin: the existence
of other remedies at lawe An injunction is issues without
oNde

{d) Any person adversely affected by an acty orders or
rulin; made pursuant to the provisions of this act may
within ¢ntrty——-{30+ days bring action in ta= gistrict court
of the county or any county where tha alleged vioclation
occurredy tor trial of the issues b2aring upon sucih acte"

Section S5e Section 3-302e4y ReCeMs 1947y is amendaed to
read .s follows:

®3-802+4e Prohibitionse A persons firme corporaciony
copartnershtp pDartngrships or association may not sell or
transport for use in plantinyg in this state any
agriculturaly vagatables or flow2r szad taat:

(1) Esntains gontains proniaited noxizus wead seassi

{2) €Eoneains contzins restricted noxious wesd seeis in
excess of the maxioum numozrs per pound 35 Eollows:
Lommon name Species Numper =tiowed

ser sound

Bodder dodger

{Cuscuta sppe} 13

“%ge glye lettuce (Lactuce pulchella) 27
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Stv-dohnswert Ste—Johnswort (Hypericum perforatum) 27

Bxeye oxeye daisy (Chrysanthemum leucanthemum) 30
Spotted spotted knapweed {Centaurea maculosa) 13
Hoary hgary altyssum (3ert2ros éincana} 9
Witd wild ocats {(Avena fatua) 45

Buekhorn Duckhorn plantain {Plantago lanceolata) g0
Enitckweed chickweed (St2liaria sppe) 9
€orty curly vock {Rumex crispus) 45

{3) Eontains contains in excess of two-per—cent—{2%}
or more of weed seedsji

{4) +*s js offered or exposed for sale more than nine
19+ 12 calendar months from the last day of the month in
which the germination test was completeds This nine--{9¥
month 12-mopth Jimitation does not apply when sead is
packajed in hermetically sealed containers within twetve
£12% months after harveste The container must be
conspicuousiy labeled in not less than 2ight 8% point typa
to indicate that:

{a) Fhet the container is hermetically sealedw;i

{p) Fhet tne seed nas been preconditioned as to
moisture contentwsj

{c}) Fhat the germination test is vatid for a poriod

not to exceed et+ghtesn——+18% months from the date of the

. germination test for seeds offered for sale on a wholzsale

basisy and for a period not to exceed thirty—-six—1£363% months

—-8-
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for seeds offered for sale at retailwi

{d} Fhat the germination of vegetable seed at the time
of packaging was equal to or above standards prescribed in
the Federal Seed Act of aAugust 1963 1939y T _UaeSasCle 1551
through 1610 amended October 153 1961+ with subseguent
revisionse

{5) = is represented in any aanner to be for lawn
seeding purposess unless it contains at least fifty-per—-cent
450%% pure seed of perennial fine—textured species which
shall be specified by ruies under this acte Howevers grass
mixtures which do not contain fifty-per-—cent—4¢50%Y pure seced
of perennial fine-textured grasses may be solde Wnen these
grass mixtures are contained in packages of ewenty-five—{25%
pounds or lesss .they shall carry the statements: “iot
recommended for a fine-textured perennial turfe. Satisfactory
for a temwporary ground cover or where coarse grass is not
objectionable«® & definition of fine—textured wvariesties to
be adopted in the rules is as follows:

(a} Bruegrasses bluegrasses——all varieties except
Canada Bluegrass pluegrass (Poa compressals Annust-dicegrass
annual blyegrass (Poa annuva): and Rouwgh—-Bluegrass rcough
bluegrass (Poa trivialis)si

(b) Ehewings——Red--Fescue chewjngs r2d_fescye and atl
improvea varietieswj

{c} Ereeping-Red-Fescue creeping red fescue and all
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improved varietieswy

(d) Bentgrass hentgrass-—all varietiesw;

{e) Fine-textured-Ryegrasses fine~texiured ry2grassess

{6) Fhe——Febetingry-advertising—or—other-representation
subject-to-this-act-representa-the-seed-to-ve j5 represented
L0 e certified seced of any class thereof unless:

(a} it has been determined by a seed certifying ajency
that such seed conformed conforms to standards of purity and
identity as to kindy species {and subspeciess if
appropriate)s or variety; and

{b) that the seed bears an official label issuedi for
such seed by a seed certifying agency certifying that the
seed is of a specified class and a specified kinde spacies
(and subspeciess if appropriate)s or varietys;

{7) #s is labeled with a varjety name for which a Ue5e
certificate of plant variety protection has bzen issued or
applied for under the provisions of the #Plant Variety
Protectiaon Act ({7 UeSele 2321 ete 5eQe)s without the
authoriiy of tihe owner of the variety; or is lapelzd with a
variety name but not certified by an officiatl seed
certifying agency when it is a variety for which the
certificate or application for "protection™ specifies sale
only as a class of certified seed; provideds that seed from
a certified lot may be labeled as to variety name when used

in a mixture byy or wWith approval ofy the owner of the

-3~
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varietye®

Section 6. Section 3-1902y Ral.Mse 1947+ is amended to
regad as follows:

®3-1902. Definitions and specificationss. The following
definitions and specifications are hereby adopted and made
Tegal:

(1) Pamaged-Seeds—— .Damaged seeds shall be atl seeds
and pieces of seeds of mustard seeds which are completely
covered with mould molde wvery greenes sprouteds frosteds
badly ground damageds o0adly weather damageds or otherwise
distinctly damageds

{2) Heat-Bamaged-Seeds—— Heat damaged seeds shalti-—be
include seeds and pieces of seeds of mustard seed which have
been distinctly discolored by external heat or as a result
of heating caused by fermentatione

{3) bBoekage— Dockage includes sandsy dirts weed scedss
weed stemsy chaffy straws mustard seed other than tame
mustards and any other foreign materials which can be
removed readity from the mustard by the use of appropriate
sievesy cleaniny devicess or other practical means suitag to
separate the foreign material presents wotso jincluding
undevelopeds shriveleds and small pieces of mustard seeds
removed in properly separating the foreign materialy which
cannot be recovered by properly rescreening or recleaninge

The qguantity of dockage snall be calculated in termns of

-11-
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percentage. When less than one—hatf-per—cent-{ir2%) 1/2 _of
1% it shall be disregardeds The percentage of dockage so
determined and statedy shall be added to the gr ade
designatione Dockage is to oe calculated by the ome-haif-per
cent——4ti72%+ 12 of 1%+ that is to say OX to Ge4X will be
designated as no dockages 0a-5% to 0.9% will be designatad as
1/2% dockages 1% to le4% will be designated as 1% dockages
1«5% to 1.9% will be designated as 1 i/2% dockages and so
Ofae

(4) Foreign—Materiat--Bther——Fhan—-Boeckage— Foreign
material other than dockage shett-——inetude jncludes all
matter other than tame cultivated mustard seeds which is not
separated in the proper determination of dockage; howevers
rapesecds common wild mustardse and other seeds that oland
with class 2 and class 3 mustard seedy and thus are not
readily identifieds and the total of which is not in excess
of two——and-—one—half--per——cent—--12 1/2%%. shaltl not be
considered foreign materiale and shall not be considered in
grading said such ctasses of mustard seed.

{5) fasis—of-—Beterminations Each determination of
dockages temperatures moistures odora and live weevil or
other insects injurious to stored mustard seedy shall be

upon the basis of the seed as a wholee #it——other

. determinations—shoit-be-upon-the-basis-of-the-seed-when—free

from—dockagew

-12-
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+53(6) Percenteges—— Percentagess except in the case
of moistures shall be percentages ascertained by weighte

£63¥(1) Perecentages———of-——Hotstare— Percentage of
moisture shall be that ascertained by use of the equipmaent
and procedure prescribed by the Montana department of
agricul tures

+73{8] Pereentege-of-doekage—— Percentage of dockage
shall be that ascertained by use of the equipment and
procedure prescribed by the Montana department of
agricultures

+8¥(9) Fest--Heirght-—Per-—Bushed—— The test weight per
bushel shall be the weight per winchester winchester bushel
as determinad by the testing spparatus and the mathod of usa
thereof described in Bulletin 1065 UsSe.Ceds dated May 18,
1922y or as determined by any device and method which yiv2
equivalent results in the determination of test w2ight per
bushela.

+93{13]1 s¥+t-dther—determinations—— Th2 percentage of
damages heat damages sound cultivated mustard seedsy 2nd
foreign material and ceterminations of 311 otner factors not
otherwise provided for shzll be on the dasis of a portion
cut from the original sample and separated by hand pickinge"

section Te Section 3-1907y ReCaMa 1947+ is amended to
read as follows:

“3-1907. Penaltys. Anyone violating any of the terms of

—-13-
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this act shall upon conviction be guilty of a misdeamsancr
and shall be fined not 1less than twenty-five-—dottars
+325+884 ner gr more than one-hundred-dotiers—{3$100s88 "

Section Be. Section 3—-1903s RelaeMa 1947y is amended to
read as follows:

"3-1903. License and bond for persons contracting fer
purchase of mustard seed -— when required — deposit of fees
—— revocation of Jicensese (1) AlY personsse firmsy
copartnerships parinershipse corporationsy and associations
engaging in the business of contracting in advance of
harvesting for the purchase of mustard seed crops to be paid
for on delivery of the crops shally befora March 1 of each
yearsy pay to the state treasurer a license fee of +ten
dotters——¢3$103y and shally before March 1 of each years give
a bonds with sureties approved by the department, in an
amount the department may require but not less than ten
+mousend—dotrtars—¢510,000¥« The bone shall be coaditioned
upon the payment for the contracted sged at the price
specified in the contracty and upon the payment of the
license fezs Upon the approval of the bonde the department
shall issue the license for a pariod of one—¢tl3y y:=are.

{2} A person who begins the bDusiness described in
subsection {1} of this section after March 1 of any year
shall pay the 1license fee and furnish the bond beforsz

engaging in the businesse.

—14—
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{3} A licensee wunder this section shalls at the

request of the departmente report
contractede

{#} Al} funds cocllected from
deposited by the department with the
credit to the general funde

{5) The department may revoke
issued under this section.™

—-End-—

-15-
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STATE 9F MONTANA

REQUEST NO. __164—77

FISCAL NOTE

Form BD-15

4

In compliance with a written request reczived January 24 L1977
for Senate Bill 194

, there is hereby submitted a Fiscal Note
pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 194 increases the maximum the Department of Agriculture can charge for seed warehouse licenses and provides
authority to adjust fees through the Administrative Procedures Act rather than legislative action.

ASSUMPTIONS:

1.

The Department will not increase seed warehouse licenses during the 1979 biennium,
2,

The purpose of this bill is to secure authority to adjust fees through the Administrative Procedures Act
rather than legislative action.

FISCAL IMPACT:

None,

Rt D

BUDGET DIRECTOR \—Q_VD

Office of Budget and Program Planning
Date: __Z~*¢~77

-
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Approved by Committee
on Agrieulture Livestock
& Irrigation

BIL} NOe

INTRODUCED BY

off
8Y REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: “AN ACT FOR THE GENERAL
REVISIONS OF LAWS RELATING TO SEED WAREHOUSES; AMENDING
SECTIONS 3-310s 3-311ly 3-313y 3~31l6e 3-802e¢4r 3-1902s

3-1907+ AND 3-1908¢ ReCaMe 194T7"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 3-310s ReleMe 1947y is amendad to

read as follows:

®3-310. Definitionss When wused in this act the
following definitions apply:

{1) "Department® wmeans the department of agricultures

12) *"agricultural szed® means the seeds of grasssy
forages ceraals and fiber crops and any other kinds of seeds
commonly recognized within this state as agricultural sceedsy
and includes lawn seeds and mixtures of seeds.

{3) "Montana certified seed grower®™ means a member of
an authorized Montana seed certifying agency who has
ccnsented to +nerease groduce seed wunder the rules for
certified classes of seede with respect to the wmaintenance
of genetic purity and wvariety identitys set forth by the

certifying agencye
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{4) "Person™ means any individualy firms copartnership
partperahipes corporations OF associations

(5) ™Public agricultural seed warehouse™ means and
+nciodes any warehouse or structure in which agricultural
seed is received from the public for storages assemnlings or
cleaninge

{6) "Screening* means chaffs sterile floretse immature
seedy weed seeds inert mattery and any other materials
removed from seed by any kind of cleaning or processings.

{?1) %“Seed buyer™ means any person engaged in the
businass of buying agricultural seed for shipmente cleaninge
processinges or for resale and who does not owne controls or
operate a public agricultural seed warehousee Any individuyal
employed by a "seed buyer™ is not included in this term.

(8) ™Seed dealer® means any person who offers for
sales sellse or barters agricultural seeds to the ultimate
consumera

{9) ™“Seed labeler™ ameans any person affixing labels to
agricultural sceds with his name and address listzad as
required in section 3-822.2 when such seed is distributad in
Montanae

(10) "bSeed processing piant® means any place of
businzss that repackagess cleanssy blendsy traatss or
otherwise manipulates agricultural seedsa

(11} "Seed warehouseman” means any person ownings
9

SB/9%
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controllings or operating ¢ public agricultural seed
warehouses

{12) Bin—run Bin-ryn seed sales from one farmer to
another Ffarmer mean buyer beware and-are-exempt-from—this
sct."

Section 2« Section 3-31ly ReleMa 1947y is amended to

read as follows:

®3-311le Licensing — issuance —- application -~ fee ——
bonding -- insurancee (1) All seed processing pltantsy seed
tTabelerssys seed bDuyerss and public agriculturai seed

warehouses shall obtain a license from the department before
doing business in this state; howevers a Montana certified
seed growers when processing or labeling certified seed from
his own production is not required to be licensed under this
section. Bin-run seed sales from opne farser to _onother are
exempt frow this chaptere

{2y an licenses are issued on a fiscal——year
fiscal-year basis ¢o0 and expire on June 30 of each year. A
license may cover any or as many as a.: focur activitiess
processing plants seed labelers seed buyers and public
agricultural seed warehouse.

{3) Application for license is made in a manner and on
forms provided by the departments. Any A nonresident shall
file a written power of attorney designating the secretary

of state as +the his agent of-suech-nonresident-person, and
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suel the power of attorney shall be so prepared and in such
form as to render effective the jurisdiction of the courts
of the state of Montana over such the nonresident applicante.
A nonresident who has a duly appointed resident agent upon
whom process may be serviced as provided by lawy is not
required to designate the secretary of state as sweh his
agent. The department shall be furnished with a certified
copy of the designation of the secretary of state or of a
resident agent.

(%) The department may establish by rule winimuz
standards for equipment and handling procedures for
facilities to be 1licensed and may carry out inspections
during normal business hours to determine that ches2
standards are being adhered toe

{5) Each license costs-twenty-five-do¥tars—$25% shall
cost 0o more than 350 @ per year. Ihe department may Dy ruile
to the cost of adwinistering this chapters

{6) Failure on tha part of a licensee to comply with
the rules issued wunder the authorjty of this section is
sufficient cause for cancellation of a 1license by the
departmenty provided the licensee is givan a reasoaable

opportunity to correct inadvertent and nonrecurring

. deficienciess

{7} The department may by rule establish bonding and

-y~
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insurance requirements for each class of licenses"

Section 3e Section 3-313y RelaMs 1947+ is amended to
read as follows:

m"3-313. Dealer®'s license -—- exception -- fee -—-
application -- violatioas {1} No person may distribute seed
without obtaining a dealer®s license from_the department for
each place of business from—the—department, No license is
required of a person who distributes seeds only in szaled
packages of less than ene-tit} 10 pound poungdss packed by a
licensed seed labeler and bearing his name and addresse tach
dealer®s license ecosts—ten—dotiars—¢$184-—per 3nhall cost no
more than $20 3 year and expires on June 30 of each vyeare
a__reasonable relationship to the cost of administering this
chaptere Any licensed processing planty seed labelery seed
buyere or public agricultural seed warehouse may obtain a
dealer®s license without additional fees

{2} Application for a dealer®s license shall be made
in a manner and on forms provided by the department. Luch
forms shall require among other things the name of 2 p:rson
domiciled in this statz authorized to raceive and accept
service or legal notices of all kinds.

{3) violation of provisions of this section or the
distribution of agricultural seeds not legally laseled

constitutes adequate grounds for cancelling a license or
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denvat-on—tne-part-of-the-department—to denying g license to
a dealere™

Section 4« Section 3-3lé6y ReleMe 1947y is amended to
read as followss

®3-316. Cancellation of 1license -- wmisdemeanor -—-
enforcement proczedingse (L} 7The department may cancel any
license issued by it when the provisions of this act have
been wviolated by the holder of the license.

(2) Any person convicted of violating the provisions
of this act or rules promulgated under the authority of this
act is quilty of a misdemeanor and shali be fined not less
than one—-hundred-dotiars—43$1003 or more than three—hundred
dortars—{t3$300% for the first violationy and not less than
firve——hundred--dotiars——43500% or more than one-thousand
dottars—£$1.0004 for each subsequent violatione

{3} Nothing in this act shall be construed as
rzquiring the department or its representatives to report
violations of this act when it pelieves that the public
interest will be best served by a suitable notice of
warninge

{4} It is the duty of each county attorney to whom any
violation is reported to cause appropriate proceeaings to be
instituted and prosecuted in a court of competent
jurisdiction without delays

(S} The department is authorized to apply for and the
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temporary or permanent injunction

provisions of this

or continuing to

act or any rule

notwithstandin) the existence

at law. An injunction is issued without

ruliny made pursuant to the provisions

within th+rty-—¢30% days bring action in

of the county or any county where the

occurredy for trial of the

Section 5.

read ss follows:

Section 3-802e4y ReCeM.

issues bearing

adversely affected by an acts ordery or

of this act may
tne district court
alleged violation

upon such act."

1947y is amended to

®3-802+.4« Prohibitionse A persone firmy corporations

coparenership partnerships or association may not sell or

transport for

use in planting

this state any

agriculturals vegetables or flowar sead that:

{1) ¢contaitns contains pronidbited noxious weed seadssji

(2) €Eontains contains restricted noxious wead seeds in

excess of the maximum numpars per pound as follows:

Lommon_name

Podder dodder

B¥tue plue lettuce

Species

{Cuscuta sppe)

{Lactuca pulchelia)

P -

Number aitowed

per pound

18

27
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Stwv—dohnswort Ste-Johnswort {(Hypericum perforatumj 27

Oxeye oxgye daisy {Chrysanthemum leucanthemum) 90
Spotted spotigg knapweed (Centaurea maculosal 18
Hoary hoary alyssum (3erteroa incana) 9
Wiltd wild cats (Avena fatua) 45

Buekhorn Ducikhorn plantain {(Plantago lanceolata) 90
Enickweed chickweed (Stellaria sppe) 9
Eurdy curly dock (Rumex crispus) 45

{3) Etontesinms gcontains in excess of two—per-cemt—{2%}
or more of weed seedsj

{4) *#s is offered or exposed for sale more than nine
$9% 12 calendar wmonths from the last day of the month in
which the germination test was completede This nrne--¢9}
month 12-mopth 3Iimitation does not apply when sead is
packaged in hermetically sealed containers within twelve
$12% months after harvests The container wmust be
conspicuously labeled in not less than eight t8% point type
to indicate that:

(2) Fhet the container is hermetically sealeds;

{b}) Fhet the seed has been preconditioned as to
moisture contentwi

{c) ¥mae the germination test is valid for a pzariod

not to exceed e+ghteen--{18} months from the date of the

. germination test for seeds offered for sale on a wholz:sale

basiss and for a period not to exceed thirty—six—{364 months

-8~
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for seeds offered for sale at retails}

{d} Fhet the germination of vegetable seed at the time
of packaging was equal to or above standards prescribed in
the Federal Seed Act of August 1963 1939, I__UedSaCe 1551
through 1el0  amended October 15: 1961y with subsequent
revisionse

{5) s is represented in any manner to be for lawn
seeding purposess unless it contains at least fifty-per-cent
+50%% pure seed of perennial fine-textured species which
shall be specified by rules under this acte Howevers grass
mixtures which do not contain fifey-per-cent—450%) pure seed
of perennial fine-textured grasses may be solde When these
grass mixtures are contained in packages of twenty five—{25%
pounds or lessy they shall carry the statements: "Not
recommended for a fine-textured perennial turf. Satisfactory
for a temporary ground cover or where coarse grass is not
objectionable«® A definition of fine—textured varieties +to
be adopted in the rules is as follows:

{a) Bluegrasses bluegrasses——ati varieties except
Canada Biuegress Dlyegrass (Poa compressa)s inaust-dluegrass

nnual b (Poa annuaj}ls and Rouwgh--B}lueqrass rough
hluegrass (Poa trivialis)ei

(b} Ehewings——Red--Feseue chewings r2d fescuye and all
improved varietieswj

{(c) €Ereeping-Red-Fescue greeping red fesgue and all

-G
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improved varietiess;

(d} #Sentgrsss beptgrass——all varietieswi

{e)} Finme—textured-Ryegrasses fine-textured ryagrassess

{6) Fhe——labeltingv-advertising-or-other—representation
subject-to—this-act—represents—the-seed-to—be j35 represented
to_be certified seed of any class thereof unless:

ta} it has been determined by a seed certifying agency
that such seed eonformed conforams to standards of purity and
identity as to kinds species {and subspeciess if
appropriate)s or variety; and

{b) +thmst the seed bears an official label issuei for
such seed by @ seed certifying agency certifying that the
seed is of a3 specified class and a specified kindes spacies
{and subspeciessy if appropriate): or varietywi

(7) 1+ i3 labeled with a variety name for which 3 UeSe
certificate of plant variety protection has been issued or
applied for wunder the provisions of the Plant Variety
Protection Act (7 UeSale 2321 et. seGe)s without the
authority of the owner of the variety; or is Jlabeled with a
variety mname but not certified by an official seed
certifying agency when it is a variety for which the
certiticate or application for "protection” specifies sale
only as a class of certified seed; providedsy that seed from
a certified 1ot may be labeled as to variety name wnen used

in a mixture byy or with approval ofy the owner of the

-10-
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variety«"

Section 6. Section 3-1902y ReiLeMa 1947y is amended to
read as follows:

®3-1902. Definitions and specificationse. The following
definitions and specifications are hereby adopted and made
Tegal:

{1) Pamaged-5Seeds— .Damaged seeds shall be all seeds
and pieces of seeds of mustard seedy which are completely
covered with sould wmolde wvery greens sproutedes frosteds
badly ground damagede badly weather damageds or otherwise
distinctly damaged.

{2) Heot-Bomaged-Seeds—— Heat damaged seeds sholi——be
include seeds and pieces of seeds of mustard seed which have
been distinctly discolored by external heat or as a result
of heating caused by fermentationa

{3) DBoekage—— Dockage includes sands dirts weed seedss
weed stemss chaffy straws mustard seed other than tame
mustarde and any other foreign wateriale which can be
removed readilty from the mustard by the ucc of appropriate
sievess cleaning devicesy or other practical means suited to
separate the Fforeign material presentes a¥so jpncluding
undevel opeds shriveleds and small pieces of mustard seeds
removed in properly separating the foreign materials which
cannot be recovered by properly rescreening or recleaninge

The quantity of dockage shall be ca¥fculated in terms of
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percentage. When less than one~hatf-per-cent-{ir2%%y 1/2 _of
1X it shall be disregardede The percentage of dockage so
determined and statedy shall be added to the grade
designatione Jockage is to pe calculated by the one—half-per
cent——4t172%F 1/2 of 13%v that js to say 0% to 04X will be
designated as no dockages 045% to 0«9% will be designatad as
1/2% dockages 1X to le%4% will be designated as 1% dockages
1«5% to 1.9% will be designated as 1 1/2% dockages and so
ona

{(4) Foreign-—Material——8ther-—Fhan—-Bockege— Foreign
material other than dockage sheti-—inetude includes all
matter other than tame cultivated mustard seeds which is not
separated in the proper determination of dockage; howavers
rapeseedys common wild mustardse and other seeds that oland
with ctass 2 and class 3 mustard seeds and thus are not
readily identifieds and the total of which is not in excess
of two--and--one-half-—per——-cent——§2 1/2%)s shall not be
considered foreign materials and shall not be considered in
grading seid such classes of mustard seede

{5) PBasis-of—Beterminations Each determination of
dockages temperaturey moistures odory and live weevil or
other insects injurious to stored mustard seedy shall be

upon the basis of the seed as a wholes A}t-—other

. determinotions-sholli-be-upon—-the—basis-of-the-seed-when—free

from—doekages

-12-



10

11

12

13

14

15

16

17

13

14

23

21

22

23

24

25

LC 0722701

£5¥({6) Percentages—- Percentagess except in the case
of moistures shall be percentages ascertained by weighte.

+6¥(T) Percentages—-—of-——MHoisture— Percentage of
moisture shall be that ascertained by use of the equipmant
and procedure prescribed by the Montana department of
agricultures

t¥3(8) Percentege—of-Bockage-—- Percentage of dockage
shall be that ascertained by use of the equipment and
procedure prescribed oY the Montana departzent of
agriculture.

£8¥(9) Fest-—Weignt--Per——Bushel—— The test weight per
bushel shall be the weight per swinchester wminchester bdushel
as determinagd by the testing apparatus and the method of usa
thereof described in Bulletin 1065 UsSeDeaAs dated May 18,
1922y or as determined by any device and method which qivz
equivalent results in the determination of test w2ight per
bushela

+94(10) A++-Other-Jeterminations-— Th2 parcentage of
damagesy heat damages scund cultivated mustard seeds 2nd
foreign material and determinations of 311 other factors not
otherwise provided for shell be on the pasis of & portion
cut from the original sample and separated by hand picking."

section Te. Section 3-1907y ReleMe 1947y is amended to
read as followss:

®3-1907. Penaltys Anyone violating any of the terms of
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this act shall upon conviction be guilty of a misdemeanor
and shall be fined not less than twenty-five-—dotlars
+3$25%88% mor g more than one-hundred-dottars—{3$100s88F."

Section 8. Section 3—1908s R.L.M. 1947, is amended to
read as follows:

#3-1903s License and bond for persons contracting for
purchase of mustard seed — when required — deposit of fees
-— revocation of 1licensese (1) Al persaonsse firmsy
copartnerships partinershipse corporationsas and associations
engaging in the pusiness of contracting in advance of
harvesting for the purchase of mustard seed crops to be paid
for on delivery of the crops shalls befora March 1 of each
yearsy pay to the state treasurer a license fze of ten
dot¥+ars——4$10¥y and shally before March 1 of each yeary give
a bondx with sureties approved by the departments in an
amount the department may reguire but not less than ten
thousend-do¥tares—43$10+000%« The bonao shall be conditioned
upon the payment for the contracted seed at the price
specified in the contracty and upon the payment of the
license feesa Upon the approval of the bondes the department
shall issue the license for a paeriod of one-+t13 y:zare

{2) & person who begins the business described in
subsection [1) of this section after March 1 of any year
shall pay the 1license fee and furnish the bond befora

engaging in the businesse

-14-
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{3) A licensee under this section shalls at the

request of the departmenty Treport
contractedes

{4} A1l funds collected from
deposited by the department with the
credit to the general funde

{5) The department may revoke
issued under this sectione™

-End-

-15-

the amount of seed

license fees shall be

state treasurer for

for cause any license



45th Legislature

10
11
12
13
14
15
15
17
18
19
20
21
22
23
24

25

LC 0722/01

BILL NDe f i 4
INTRODUCED BY
of

B8Y REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: "AN ACT FOR -THE GENERAL
REVISIONS OF LAWS RELATING 7TO SEED WAREHOUSES; AMENDING
SECTIONS 3-310y 3-311s 3-313s 3-316s 3-802.4y 3-1902e

3-19079 AND 3-1908y RelaMe 1947a"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 3-310s¢ ReC.Me 1947+ is amended to

read as follows:

"3-310. Definitionse Nhen used in this act ihse
fellowing definitions apply:

{1} "Department®™ wmeans thu department of agriculture.

{2) ™agricultural seed” means the seeds of grasss
forages cereals and fiber crops and any other kinds of sseds
commonly recognized within this state as agricultural szedsy
and includes lawn seeds and mixtures of seeds.

{3} “Montana certified seed grower® means a member of
an authorized Montana seed certifying agency who has
consented to +#nerease produce s=ed under the rules for
certified classes of seeds with respect to the maintenance
of genetic purity and variety identitys set forth by the

certifying agency.

There are no changes in

be rerun.

ﬁﬁ f%, and due to length will not
Please refer to vel copy for complete text.
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{4) P"Person®™ means any individuals firwms copartnership
partpnerships corporations or associationa

{5) “Public agricultural -seed warehouse®™ means and
inctudes any warehouse or structure in which agriculttural
seed is received from the public for storages assemoblings or
cleaning.

{6) "Screening"™ means chaff,y, sterile floretss immature
seeds weed seeds . inert wmatters and any other wmaterials
removed from seed by any kind of cleaming or processings

(7) “Seed buyer® means any person engaged in the
business of buying agricultural seed for shipments cleanings
processings or for resale and who does not owne controls or
operate a3 public agricultural seed warehouse. Any individual
employed by a "seed buyer”™ is not included in this termwe.

(8) ®Seed dealer™® wmeans any person who offers for
sales sellsy or barters agricultural seeds to the ultimate
cCoNsumer.

{9) "“Seed labeler"™ means any person affixing labels to
agricultural seeds wWwith his name and address listad as
required in section 3-802.2 when such seed is distributad in
Montanae

{10) ™Seed processing plant™ means any place of
business that repackagess cleanss blendss treatss or
otherwise manipulates agricultural seedss

(11) "Seed warchouseman" means any person ownings

- S8/
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controllinge or operating a public agricultural seed
warehouse.

{12) B¥mn~roun Bip-rupn seed sales from one farmer to
another farmer mean buyer beware end-are-exempt—from—this
esete™

Section 2. Section 3-31le ReleMa 1947y is amended to
read as follows:

®3-311l. Licensing — issuance — application —- fee —
bonding ~-- insurancee« {1} A1l seed processing plantss seed
labelerss seed buyerse and public agricultural seed
warehouses shall obtain a license from the department before
doing business in this state; howevers a Montana certified
seed growers when processing or labeling certified seed from
his own production is not required to be licensed under this
section. Dig-run seed sales from gne facmedr to another are
exespt _frow this chapiers

{2) A1l licenses are issued on a @*see%——yeof
fiscal-year basis to and =2xpire on June 30 of each vyear. A
license may cover any or as many as all four activities:
processing planty seed labelers seed buyery and public
agricultural seed warehouses

{3} Application for license is made in a manmner and on
forms provided by the departmente. #ny A nonresident shall
file a written power of attorney designating the secretary

of state as +¢he his agent ef-sueh-nonresident-persens and
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sueh fhe power of attorney shall be so prepared and in such
form as to render effective the jurisdiction of the courts
of the state of Montana over swch the nonresident applicant.
A nonresident who has a duly appeinted resident agent upon
whom process may be serviced as provided by lawy is not
reguired to designate the secretary of state as swet his
agent. The department shall be furnished with a certified
copy of the designation of the secretary of state or of a
resident agentes

{4) The department wmay .establish opy rulte wminiamus
standards for equipment and handling procedures for
facilities to be licensed and wmay carry out inspections
during mnormal business hours to determine that thesea
standards are being adhered toe

{5) Each license costs—twenty—five—doliasrs—{525% shall
cost pgo wmord tham $50 o per yeare. Ihe departmeni may by rule

1i ii ¢ . . i . 1 lati -
to_the cost of adeinistering this chapters

{6} Failure on the part of a licensee to comply with
the rules issued under the authority of this section is
suffFicient cause for cancellation of a license by the
departmenty provided the licensee is given a reasonable

opportunity to correct inadvertent and nonrecurring

. deficiencies.

{7} The department may by rule establish bonding and

—g—
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SENATE BILL NDs. 194
INTRODUCED BY JERGESONs GALT

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: wAN ACT FOR THE GENERAL
REVISIONS OF LAWS RELATING T0O SEED WAREHOUSES; AMENDING
SECTIONS 3-310e 3-311y 3-3134 3-316y 3-80Ze4s 3-1902y

3-1907s AND 3-1908: ReleMas 1947."

BE 1T ENACSED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section la Section 3310y RaeCeMe 1947+ is amended to
read as follows: .

#3-3)0. Definitions. When wused in this act the
following definitions apply:

(1} *"Department®™ means the department of agriculture.

(2) “Agricultural seed® means the seeds of grassy
foragesy cerealy and fiber crops and any other kinds of seeds
commonly recognized within this state as agricultural seedsy
and includes lawn seeds and mixtures of seeds.

{3) =Montana certified seed grower™ means a member of
an authorized Montana seed certifying agency who has
consented to +neremse produce seed under the rules for
certified classes of seeds with respect to the maintenance
of genetic purity and variety identitys set forth by the

certifying agencye
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14) ™Person® means any individuals firme coparcmership
partnersbips corporations or associatione

{5) “Public agricultural seed warehouse®™ means ond
+nelodes any warehouse or structure in which agricultural
seed is received from the public for storages assemblings or
cleaninge

{6} "Screening™ means chaffs sterile floretsy immature
seedy weed seeds inert matters and any other materials
removed from seed by any kind of cleaning or processings

(7) %Seed buyer™ means any person engaged in the
business of buying agricultural seed for shipments cleanings
processinge or for resale and who does not owns controls or
operate a public agricultural seed warehousee« Any individual
emnployed by a "seed buyer™ is not included in this terme

{8) ™Seed dealer* mea2ns any person who offers for
sales sellsy or barters agricultural seeds to the ultimate
consumers

{9) “Seed labeler™ means any person affixing labels to
agricultural seeds with his name and address tisted as
required in seection 3-802.2 when such seed is distributed in
Montanae

(10) "Seed processing plant® means any place of
businass that repackagess cleanss blendss treatsy or
otherwise manipulates agricultural seedse

{11) "Seed warehouseman® means any person owninge

-2- SB 194
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controllings or operating a public agricultural seed
warehousea

(12) Bim-run Bin—run seed sales from one farmer +to
anocther farmer mean buyer beware and-ere—exempt—from—this
acte.”

Section 2« Section 3-311ls ReleMa 1947y is amended to
read as follows:

“3-311le Licensihg —— issuance — application — fee -~
bonding -- insurancee (1) A1) seed processing plantss seed
labelerss seed buyerss and public agricultural seed
warehouses shall obtain a license from the department before
doing business in this state; howevers a Montana certified
seed growers when processing or labeling certified seed from
his own production is not required to be licensed under this
section. Bin-run seed sales from opne farmer to ancther are
exespt from this chaptere

{2) AmMd licenses are issued on a fiscel-——yenr
fiscal-year basis to and expire on June 30 of each yeare A
license may cover any or as many as all four activities:
processing plants seed 1labelers seed buyery and public
agricultural seed warehouse.

(3) application for license is made in 2 mapner and on
forms provided by the department. Any A nonresident shatll
file a written power of attorney designating the secretary

of state as +the his agent oﬁ-sueh—nonfes+dent—pef§en. and

-3- 5B 194

LB - )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SBE 0194/02

auch the power of attorney shall be so prepared and in such
form as to render effective the jurisdiction of the courts
of the state of Montana over sueh the nonresident applicant.
A nonresident who has a duly appointed resident agent upon
whom process may be serviced as provided by lawy is not
reguired to designate the secretary of state as swueh his
agente The department shall be furnished with a certified
copy of the designation of the secretary of state or of a
resident agente

(4) The department may establish by rulte wminisum
standards for equipment and handling procedures for
facilities to be Jlicensed and may carry out inspections
during normal business hours to determine that these
standards are being adhered to.

{5) Each license ecests-twenty—five—dodiers—{ts25) shall

cost no more thap $50 a per year. Ihe departoent may by rule

{6) Failure on the part of a licensee to comply with
the rules issued under the authority of this section is
sufficient cause for cancellation of a license by the
departments provided the licensee is given a reasonable
opportunity to correct inadvertent and nonrecurring
deficienciess

{7) The department may by rule establish bonding and

bl SB 194
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insurance requirements for each class of licensae."

Section 3. Section 3-313y R.CeMe 1947, is amended to
read as follows:

*3-313. Dealer’s license -- exception — fee —
application -= violatione (1) No person may distribute seed
without obtaining a dealer's license from the depariment for
each place of business from—the-deparement. No license is
required of a person who distributes seeds only in sealed
packages of less than ene—{i} 10 pound poundss packed by a
licensed seed labeler and bearing his name and addresse Each
dealer®*s license ecosts-ten-deoitars—-{$i+6y-per shall cast no
more than $20 a year and expires on June 30 of each yeare.
1ns_nsnittngn1_nax_nx_zulg_gsiah1ish_lisenss_tsss_upish.hsn:
a__reasopahle relationship to the cost of admipistering this
chapters Any licensed processing planty seed 1labelers seed
buyers or public agricultural seed warehouse may obtain 2
dealer"s license without additional fees

{2) Application for a3 dealer's license shall be wmade
in a manner and on forms provided by the department. Such
forms shall require among other things the name of a person
domiciled in this state authorized to receive and accept
service or legal notices of all kinds.

{3) Violation of provisions of this section or the
distribution of agricultural seeds not Jlegally labeled

constitutes adequate grounds for cancelling a 1license or
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dentot—on—the-poart-of-the—department—to denying a Vicense Lo
a dealer."™

Section &« Section 3-316+ Ral.Me 1947, is amended to
read as follows:

%3-316e Cancellation of license -—- misdemeanor -—
enforcement proceedingss {1} The department may cancel any
license issued by it when the provisions of this act have
been violated by the holder of the license.

{2) Any person conavicted of violating the provisions
of this act or rules promulgated under the authority of this
act is guilty of a misdemeanor and shall be fined not less
than one——hundred-doitnrs—(3$100% or more than three—hundred
dotiars—£3300% for the first violationy and not 1less than
five~~hundred--dottors—¢3$5003 or more than one-thousand
dottrers-{$1,000} for each subsequent violation.

(3) Nothing in this act shall be construed as
requiring the department or its representatives to report
violations of this act when it believes that the public
interest will be best served by a suitable notice of
warninge

(4) It is the duty of each county attorney to whoam any
violation is reported to cause appropriate proceedings to be
instituted and prosecuted in a court of competent
jurisdiction without delayes

(5} The department is authorized to apply for and the
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court to grant a temporary or permanent injunction
restraining any person from violating or continuing to
violate any of the provisions of this act or any rule
promulgated under ¢he thjis act notwithstanding the existence
of other remedies at lawe. An injunction is issued without
bonde

{6) Any person adversely affected by an acte orders or
rul ing made pursuant to the provisions of this act may
within thirty--¢t30% days bring action in the district court
of the county or any county where the alleged violation
occurredy for trial of the issues bearing upon such act.™

Section 5. Section 3-8024%¢ ReCeMe 1947y is amerded to
read as follows:

"3-802+4« Prohibitionse A persons firme corporations
eopartnership partnersbips or association may not sell or
transport for use in planting in this state any
agricuituraly vegetables or flower seed that:

(1) €onta+ns contains prohibited noxious weed secedssi

(2) €onta+ns contains restricted noxious weed seeds in

excess of the maximum numbers per pound as foilows:

Lonmon name Species Number astfowed
per pound

Podder dodder {Cuscuta sppe) ' 18

Biue hlue lettuce {Lactuca pulchella) 27
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Ste-dohnswort Ske—Johnswort (Hypericum perforatum) 27

axeye gxeye daisy (Chrysanthemum leucanthemum) S0
Spotted spotted knapweed (Centaurea maculosa} 18
Heery hoary alyssum {Berteroa incanaj} 9
Wi¥d wild oats (Avena fatua) 45

Bueithern buckhorp plantain (Plantago lanceolata) 30
Ehickneed ghickueed {Stellaria sppe) 9
€urdy curly dock {Rumex crispus) 45

(3) €onteins gcopntains in excess of two-per—eent—{2%}
or more of weed seedwi

{4} %3 is offered or exposed for sale more than nine
9y 2 cal;ndar months from the last day of the month in
which the germination test was completede This nine——t9}
monkh 12-month Jlimitation does not appiy when Seed is
packaged in hermetically sealed containers within twelve
t12% months after harvestes The container must be
conspicuousiy Yabeled in not less than eight €83 point type
to indicate that:

{a) ¥hat the container is hermetically sealeds;

{b} ¥hat the seed has been preconditioned as to
moisture contentwi

(c) ¥Fhat the germination test is valid for a period
not to exceed evghteen—+183 months from the date of the
germination test for seeds offered for sale on a wholesale

basiss and for a period not to exceed thirty-stx—{36% months
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for seeds offered for sale at retailwi

(d) FThat the germination of vegetable seed at the time
of packaging was equal to or above standards prescribed in
the Federal Seed Act of August 3963 1939¢ 1 __UeSela 1551
through 1610 agended October 15s 1967s with subsequent
revisionse

(5) #s is represented in any manner to be for lawn
seeding purposess unless it contains at least fifty per-—cent
+50%r pure seed of perennial fine-textured species which
shall be specified by rules under this acte Howevers grass
mixtures which do not contain fifty-per-cent—{50X¥ pure seed
of perennial fine-textured grasses may be solde When these
grass mixtures are contained in packages of twenty—five—{25%
pounds or lesss they shall carry the state-enés: "Not
recommended for a fine—textured perennial turfe. Satisfactory
for a temporary ground cover or where coarse grass is not
objectionable«® A definition of fine-textured varieties to
be adopted in the rules is as follows:

{a} Bluegrasses hluegrasses—all varieties except
Canada Blueqress hDluegrass (Poa compressa)s Annuei-8ivegress
anoual _hluegrass (Poa annua)s and Rough——Bluegrass rough
bluegrass (Poa trivialis)ei

(b} €hewings-—Red-—Fesewe chewings red fescue and all
improved varietiessi

(¢} Ereeping—Red—Feseve creaping red fescue and all
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improved varietiesw;

{(d) Pentgrasa beptgrass——all varietiese;

(e) Fine—textured-Ryegrasses fine-textured ryggrasses.

(6) Fhe--tebetingy-advertising-or-other-representation
subject—to—this—act-represents—the-seed-to-be is represented
to be certified seed of any class thereof uniless:

(a) it has been determined by a seed certifying agency
that such seed eonformed conforms to standards of purity and
identity as to kinds species {and subspeciesy if
appropriate)s or variety; and

{b) that the seed bears an official label issued for
such seed by a seed certifying agency certifying that ihe
seed is of a specified class and a specified kinds species
{and subspeciess if appropriate)a or varietyw;:

{7) %9 is labeled with a variety name for which a UaSe
certificate of plant variety protection has been issuved or
applied for under the provisions of the Plant Variety
Protection Act {7 UeSeCe 2321 et. 5eqe)s without the
authority of the owner of the variety; or is labeled with a
variety name but not certified by an official seed
certifying agency when it is a variety for which the
certificate or application for "protection® specifies sale
only as a class of certified seed; provideds that seed from
a certified Yot may be labeled as to variety name when used

in a mixture byy or with approval ofy the owner of the
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variety.”

Section 6« Section 3-1902¢ RelaMe 1947y is amended to
read as follows:

*3-1902. Definitions and specifications. The following
definitions and specifications are hereby adopted and made
lagal:

(1) Semsged-Seeds— Damaged seeds shall be all seeds
and pieces of seeds of mustard seedy which are completely
covered with moudd molde very greene sprouteds frosteds
badly ground damagede badly weather damageds or otherwise
distinctly damagedes

{(2) Hent-Damaged-Seeds—— Heat damaged seeds sheid——be
include seeds and pieces of seeds of mustard seed which have
been distinctly discolored by external heat or as a result
of heating caused by fermentation.

(3} ODockege— Dockage includes sandy dirte weed seedss
weed steass chaffs straws mustard seced other than tase
mustardy and any other foreign materiale which can be
removed readily from the mustard by the use of appropriate
sievess cleaning devicesy or other practical means suited to
separate the foreign material presenty e¥se including
undevelopedy shriveleds and small pieces of mustard seeds
removed in properly separating the foreign materials which
cannot be recovered by properly rescreening or recleanings

The quantity of dockage shall be calculated in terms of
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percentages When less than one—hedf-per—cent—{ird¥y 1/2_ of
1l it shall be disregardede The percentage of dockage so
determined and statedy shall be added to the grade
designation. Deckage is to be calculated by the ene—half-per
cent——¢i7283 172 of 1%+ that is to say OX to 0.4% will be
designated as no dockages 0e5% to 0.9X will be designated as
1/2x dockages 1% to l.4% will be designated as 1% dockages
1le5% to 1e.9% will be designated as 1 172X dockages and so
one

(4) Foreign—Hateriol-—8ther—Fhon——boekage— Foreign
material other than dockage shaidi——include includes all
satter othet.than tame cultivated mustard seeds which is not
separated in the proper deternmination of dockage; howavers
rapeseedy common wild mustardss and other seeds that blend
with class 2 and class 3 mustard seeds and thus are not
readily identifieds and the total of which is not in excess
of two-—-and--one-half——per—ecent—+t2 1/2%%y shall not be
considered foreign materiale and shall not be considered in
grading se+d such classes of mustard seed.

(3} Besis-—of-—Determinations Each determination of
dockages temperatures moistures odors and live weevil or
other insects injurious to stored mustard seedy shall be
upon the basis of the seed as a whole. API—other
determinstions—shait-be-upon-the-basis—of-the—seed-when—free

from—dockagey
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£5¥{&) Percentages— Percentagess except in the case
of moistures shall be percentages ascertained by weight.

t6347) Percentages———of—-Hoisture—— Percentage of
moisture shall be that ascertained by use of the eguipment
and procedure prescribed by the Hontana department of
agriculture.

+¥31(8) Percentage—of-Bockage—— Percentage of dockage
shall be that ascertained by use of the equipment and
procedure prescribed by the #ontana department of
agriculture.

18412} Fest—leight—Per——bushel—— The test weight per
bushel shall be the weight per Winchester ginchester bushel
as determined by the testing apparatus and the msethod of use
thereof described in Bulletin 1065 UeS«DeAe dated May L8+
1922+ or as determined by any device and sethod which give
equivalent results in the determination of test weight per
bushele.

93410} Ati-Bther-beterminastions~—— The percentage of
damagey heat damages sound cultivated wesustard seedy and
foreign material and determinations of all other factors not
otherwise provided for shall be on the basis of a portion
cut from the original sample and separated by hand pickinge”

Section Te Section 3-190Ts ReleMs 1947y is amended to
read as follows:

#3-1907. Penalty. Anyone violating any of the terms of
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this act shall upon conviction be guilty of a wmisdeseanor
and shall be fined not 1less than ¢twenty-five—dotiars
£325%88% ner 9r wore than ene-hundred-doilars—{$100w06%."

Section Be Section 3-1908s ReCeMe 1947+ is amended to
read as follows:

n3-1908. License and bond for persons contracting for
purchase of mustard seed — when required —— deposit of fees
-- revocation of licenses. (1) ATl personss firmsy
copartnerships partnershipss corporationss and associations
engaqging in the business of contracting in advance of
harvesting for the purchase of mustard seed crops to be paid
for on delivery of the crops shalls before March 1 of each
years pay to the state treasurer a Jlicense fee of ten
dotters—+¢$104y and shalls before March 1 of each years give
a bonds with sureties approved by the departments in an
amount the department may require but not less than ten
thousand-dot+tars-£3$10,0004. The bond shall be conditioned
upon the payment for the contracted seed at the price
specified in the contractr and upon the payment of the
license fee. Upon the aporoval of the bonde the departwent
shall issue the license for a3 period of ene—tly year.

{2} A person who begins the business described in
subsection (1) of this section after March 1 of any year
shall pay the license fee and furnish the bond before

engaging in the businesse

—14- 5B 194



- & v W

SB 0194702

{3) A licensee under this section shally at the
request of the departments report the amount of seed
contracted.

(4) A1l funds collected from license fees shall be
deposited by the department with the state treasurer for
credit to the general funde

{5) The department may revoke for cause any license
issued under this section.®

-End-
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