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INTRODUCED BY
!

A BILL FGR AN ACT ENTITLED: ™aAN ACT TO PROVIDE FOR THE
FILLING OF VACANCIES AND ANTICIPATED VACANCIES IN THE
LEGISLATURE; AMENDING SECTIONS 43-202s 43-215¢ AND 43-216,

ReleMe 1947; AND REPEALING SECTION 59-604y RelaMe 1947."

BE ET ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls Section 43-202y ReC<Me 1947y is amend=d to
read as follows:

"43~-202. Term of offices The term of office of a
senator is four 4 years or until his successor is elacted
and qualifiedy and of a representative two 2 years or until
nis successor is elected and qualified; and the term of
service thereof shall begin on the first Menday of January
next succeeding his =2lectionys #nd——+f If a senator or
representative—be js elected to fill a3 vacancys his term of
service shatl begin on tha next day after his elections”

Section 2. Section 43-215y ReCeMe 1947y is amendad to
read as follows:

#43-215. Filling vacancies in {egisiative-sssembiy the

lagislature -— appointment by board of county commissionars
-- ¢alling of board meeting -—__elaction_—-- zppointment
requirementss. [l) When a vacancy occursy in e+ther-house——of
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the +tegisiative——assemdty legislatures the vacancy shall be
filled by appointment by the poard of county commissionersy
ors in the event of a multicounty districte the boards of
county commissioners comprising the district sitting as one
appointing boarde

12} The chairman of the board of county commissioners
of the county in which the person resided whose vacancy s
to be filled shall call a meeting for the purpose of
appointing the member of the Fegistative———assenbly
legislatures and he shall act as the presiding officer of
the meeting.

{3}__(a) Whepeyer the vacancy occurs in _the  house of
regpresentativess ‘the appointee shall ~serve until the end of
the term to which his predecessor was electeds

{b} _Whepever the vacancy gccurs _in__the _sepnates. the
appoiantee shall serwve wuntil o successor can be elected as
proyided in subsection {5)e

{4} _(a) As usegd in subsection {4)s “ierm” means the
4-year .period to which a sepator is normally clected in the
absence of o yacancye

(bl __Whenever 3 _vacancy occurs 40 _days or morz _before
the general _election held dyring the second year of the

termy an_individyal shall be elect g e
ihot general dlectigns The glection procedure to be used to
elect the successor is as follows:

96./9/
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{i) Whepneyer the vacapcy occurs %0 days or more prior
to the primary election during the sccond years the same
procedure as_ is _used for senators who will be elected to
full 4-year terms at  ihat generd) _electjon shall _be
utilizede

{ii) Whenever the wvacancy ocgcurs on or after the 40tn
day prior to the primary elections any political aarty
desiring. to enter & candidate in the general election shall
select 2 candidate by means of a party caucus for the
appropriate senate districte A political party may adopt
rules for the conduct of such a cavcus and shall notify the
secretary of state and the approgriate county clerx and
recorders of the party gomifecs A person desiring to ope a3
candidate 3s on _independent shall follow ithe procedures
petition for ap_  independent coandidate shnoall be filed with
the secretary of state on or before the 30th _day orior to
the general electione

{c) _Mhenever a vacancy occurs on or after the 40th day
prior to the general election held during the second year of
the termy the person appointed by the board under subsection
£1) shall serve until the end of the terma

{2) _ta} Whenever his predecessor served as 3 member of
a__political partys the appointee named under subsection (1)
shall be » member of the same political party and shall _be
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selected from 2 list of three individuals provided by the
county ceotral commitieess acting togethere of the counties
wherein 3 portion of the senate district lies. Whenever rhe
appointing board is unable to elect an _appointee from the
submittec Jists <they shall reguest a second list of threg
pamgs from the county cantral committgese The scocend Jist
may _not cootain any of _the pames_submitted on the first
liste The appointing board shall then select _ap _appointee

ib) Tne provisions of subsection {5){a} do not apply
if his predecessor served as an independents

i6) The appointwent of a legislator uander this section
must take place within 15 days after the yacancy oecqurse™

Section 3« Section 43-216y ReleMe 1947y is amended to
read as follows:

"43-216e Alternate method of selection —— failure of
one candidate to receive majority votee In the evant that a
decision cannot be made by the appointing board because of
fzazilure of any candidate to receive a majority of the wvotess
the final decision may be made by lot from e—-number—-of
eandidatesy-—not—exceeding-the-nomber-of-countiss-comprising
the-distriet the first and second Jists of candidates as
provided by  43-215{5){a}e _or from a list of three

. individuals if the predecesseor served as dp independents in

accordance with rules of selection adopted by the appointing

——
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board."

Section 4. There is 3 new ReCeaM. section that reads as
follows:

Anticipated vacancye (1) MWhenever it appears that a
vacancy will exist in the Jlegislature because of the
inability of an elected Jlegislator to take office at the
commencement of the term to which he was electeds an
appointee may be selected in advance of the commencement of
the term under the provisions of 43-215 and 43-216.

(2} For purposes of determining the term of office of
the appointee and the 15-~day period of 43-215(6)s the
vacancy occurs on the first day of the term to which his
predecessor was elected.

{3} An appointee under this section may take office
only if the vacancy in fact exists at the commencement of
the term of offices

Section Se Repealere.e Section 59-604y ReleMe 1947+ is
repealede

—End-

~5=



45th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

58 0191/02

Approved by Committee
on State Administration

SENATE BILL NOe 191
INTRODUCED BY HAGERs MURRAY,

BERGRENs TURNAGEs ROBERTSs STEPHENS

A BILL FOR AN ACT ENTITLED: ®™AN ACT TO PROVIDE FOR THE
FILLING OF VYACANCIES AND ANTICIPATED VACANCIES IN THE
LEGISLATURE; AMENDING SECTIUNS 43—-202s 43-215s AND 43-216,

ReCoMe 194T; AND REPEALING SECTIDN 59-604s ReleMe 1947.%

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section #43-202¢ ReCe.Ms 1947y is amended to
read as follows:

"43-202« Term of offices The term of office of a
senator is four & years or until his successor is elected
and qualifiede and of a representative two 2 years or until
his successor is elected and qualified; and the term of
service thereof shall begin on the first Monday of January
next succeeding his electionya end—+f If a senator er
representative—be js elected to fill a vacancys his term of
service shall begin on the next day after his election.®

Section 2« Section 43-215¢ ReCoMe 1947y is amended to
read as follows?

"43-215« Filling vacancies in Fegistietrive-assembty ihe
legislature —— appointment by beard of county commissioners
-— calling of board meeting =—_ election —— appointment
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fequirementse (1] When a vacancy occursy in erther—house——of
the tegistecive--assembity legislatures the vacancy shall be
filled by appointment by the board of county commissionersy
ore in the event of a multicounty districty the boards of
county commissioners comprising the district sitting as one
appointing boarde
{2) The chairman of the board of county commissioners
of the county in which the person resided whose vacancy is
to be filled shall call a meeting for the purpose of
appeinting the member of the Fegistotive—essenbly
legislatures and he shall act as the presiding officer of
the meetinge
( I ¢ N Lt I £
£ t N hall i1t ¢
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submitted liste they shall request a second list of three

Section 3« Section 43-216y ReCeMe 1947y is amended to
read as follows:

m43-216« Alternate method of selection — failure of
one candidate to receive majority vote. INn the event that a
decision cannot be made by the appointing board because of
failure of any candidate to receive a majority of the votess
the final decision may be made by 1lot from ea——number——of
candidatesy-—not-exceeding—the-number—of—counties-comprising
the—diserict the first and second lists of candidates as
provided by 43-215(5)(a)s _or from 2 1list of three

—4= S8 191
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individuals if the predecessofr served as_apn indepeadents in
accordance with rules of selection adopted by the appointing
board."

Section &« There is a new ReCeMe section that reads as
followss

Anticipated wvacancy. (1) Whenever it appears that a
vacancy will exist in the 1legislature because of the
inability of an elected 1legislator to take office at the
commencement of the term to- which he was electedy an
appointee may be selected in advance of the commencement of
the term under the provisions of 43-215 and 43-2lée.

{2} For purposes of determining the term of office of
the appointee and the 15-day period of 43-215{6)s the
vacancy occurs on the first day of the term to which his
predecessor was elected.

{3) An appointee under this section may take office
only if the vacancy in fact exists at the commencement of
the term of office.

Section S. Repealer. Section 59-604y ReCeMa 1947, is
repealeda

—-End-
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SENATE BILL NO. 191
INTRODUCED BY HAGERes MURRAYs

BERGRENs TURNAGEs ROBERTSs STEPHENS

A BILL FOR AN ACT ENTITLED: "™AN ACT 70 PROVIDE FOR THE
FILLING OF VACANCIES AND ANTICIPATED VACANCIES 1IN THE
LEGISLATURE; AMENDING SECTIONS 43-202s 43-215s AND 43-216,

ReCeMa 1947; AND REPEALING SECTION 59-604s ReleMe 1747e"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le Section 43-202y ReCeMe 1947y is amended to
read as follows:

"43-202. Term of offices The term of office of a
senator is four & years orf until his successor is elected
and qualifiede and of a representative twe 2 years or until
his successor is elected and qualified; and the term of
service thereof shall begin on the first Monday of January
next succeeding his electionvye eand—+f If a senator er
representative-be is elected to fill a vacancys his term of
service shall begin on the next day after his election.”

Section 2. Section 4§3-215¢ R.CeMe 1947+ is amended to
read as folliows:

"43-21%. Filling vacancies in Fregistetive-assembty ithe
legislature —— appointment by board of county -commissioners

-- c2lling of board meeting =——_ election —= apbointment
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requirementse (L1 When a vacancy occursy in either—house——of
the ‘1eaisiative—-assembdy legislatures the vacancy shall be
filled by appointment by the board of county commissionersy
ors in the event of a multicounty distric;; the boards of
county commissioners comprising the district sitting as one
appointing boards

{2) The <chairman of the board of county commissioners
of the county in which the person resided whose vacancy is
to be filled shall call 38 meeting for the purpose of
appointing the member of the Fegistotive—-asasembiy
legislatures and he shall act as the presiding officer of

the meetinge

4-year _perigd to which a senator is pormally elected ip the

absence af 3 vacaoC¥s
{b)_ Whepever a vacapcy occurs 40 days or more before
the _ge i 1 i e [3

:mmwww;
that general electione The ejection procedyre to be used to

-2- S8 191
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a__political partys the appointec named under subsection 1]
shall be a member of the same political party and shall be
selected from a list of three ipdividuats orovided by the
county central committeess acting together. of the counties
. L ¢ . ict i '
appointing board is _unable to elect an appointee from the
submitted lists they shall request a second list of three
names_from the county central committeess The second _list

Section 3. Section 43-216y ReCeMe 1947+ is amended to
read as follows:

"43-216e Alternate method of selection — failure of
one candidate to receive mAjority votes In the event that a
decision cannot be made by the appointing board because of
failure of any candidate to receive a majority of the votess
the final decision may be made by lot from e——number——eof
candidatesy——Aot—exeending-the-nunber-of-counties-conprising
the-district the first and second lists of candidates as
provided by  43-215{5)(a)s _or from a2 list of three

—m 58 191
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individuals if the predecessor served as ap indepepdents in
accordance with rules of selection adopted by the appointing
boardas®

Section 4 There is a new ReCeMe section that reads as
follows:

Anticipated wvacancys {l) wWhenever it appears that a
vacancy will exist in the 1legislature because of the
inability of an elected legislator to take office at the
commencement of the term to which he was electeds an
appointee may be selected in advance of the commencement of
the term under the provisions of 43-215 and 43-216.

{2)  For purposes of determining the term of office of
the appointee and the 15-day period of 43-215{6})s the
vacancy occurs on the first day of the term to which his
predecessor was elected.

{3) an appointee under this section may take office
only if the vacancy in fact exists at the commencement of
the term of officee

Section 5« Repealers S5ection 59-604y ReCeMe 1947, is
repealede.

-End-

—5- sB 191
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SENATE dILL NOe. 191
INTHKODULED B8Y HAGERy MURRAY,

BERGRENs TURNAGEs ROBEKTSe STEPHENS

A BILL FOk AN ACT ENTITLED: ™AN ACT TOQ PROVIDE FOR THE
FILLING OF VACANCIES AND ANTICIPATED VACANCIES IN THE
LEGISLATURE; AMENDING StCTIONS 43-202+ 43-215s AND 43-216y

RaCoeMe 1947; AND REPEALING SECTION 59604y ReCeMs 1947e™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MGNTANA:

Section le Section 43-202s ReCeMe 1947+ is amended to
read as follows:

%43-202« Term of offices The term of office of a
senataor is fewur 4 years or until his successor is elected
and qualifiedy and of a representative two 2 years or until
nis successor is elected and oualified; and the term of
sarvice fhereof shall beqin on the first Monday nf January
next succeeding his electionyse and-—if If a senator or
representative-be js clected to fill 3 vacancyrs his term of
service shall begin on the next day after his electione®

section 2e Section 43-215s ReCeMs 1947y is amended to
read as follows:

“43-21%. Fillino vacancies in {eqtsiative—azrsembiy Lhe
legislature -—- appointment by poard of county commissioners

-- calling of board wmeetine =-—__election -= apocintment
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reguirementse {1) When a vacancy occursy in either—hounse——of
the ‘egistative--sssematy Jegislatures the vacancy shall be
tilled vy aopointment oy the board of county commissionerss
ory in the event of a multicounty districte the boards of
county commissianers comprising the district sitting as one
appointing boarde

(£} The chairman of the board of county commissioners
of the county in which the person resided whose vacancy is
to be filled shall call a meeting for the purpose of
appoiiting the member of the }egirstotive——-assembly
legislatures and he shall act as the presiding officer of
the meetinge.

L3} _(a) kWhenever the vacancy occurs in _the house of
Lepresentativess the appointee shall serve untij the eod of
the term to which his predecessor was elected,

{b) _MWhepeyer the vacancy ofcurs _jin the sepates Lhe
appoistee shall serve upti) 2 successor cap be elected as
provided in _subsection (&)=

{4) _{a) As used in subsection (4}s “"term® _means the
4-year _period to which a senator is normally elected in the
absence of a vacanCya

(L) _Wbenever a vacancy occurs 490 days or more _before
the_ _cepera]l _election _neld during toe second year of the
terms an indivigual snall be elected to compiete tne term at

that ceneral _elections Ihe election procedure to be used to

—d- S8 191
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elect the successor is as follows:

{i) _MWbepever the vacancy gccurs 40 days or mere orior
to the orimacy.-election during the second years the  same
procedure _as _is__used for sepators who will be elected to
full _4-year _terms at _that general _election shall___be
utilizeda

Ltii} Whepever the wvacancy occurs on or after the 40th
day prior to the primary electione _apy political party
desiring _to epter o candidate in the general election shall
select 3 candidate by-—means--ef--a--party-——caucus-——for-—the
enpropriate--sennte-——distriet AS PROVIDED _IN 23-3406a A
pelitical party may adopt rules for the conduct of augh--na
coucus IHE SELECTION PROCESS apd shall potjfy the secretary
of state and the appropriate county clerk and recorders of
ine pariy nominees A person desiring to be a candidate as an
independent  _shall _follow _ the procedures provided _in
subsections (1) through (%) of 23-3318. Yhe petition for .an
independeat  candidate _shall be filed with the secretary of
srate on or pefore the 30th day prior to the gpeneral
elections

{c) _MWpepnever a yacancy occurs on or after the 4Cth day
rLier to the general slection beld during the second year of
the _term. tne person appointed by the board uonder subsection
{1)_shall serve until the end of the term.

(2)  _fa) rhenever his predecessor served as a member of

—-3- SB 191
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a._political partys the apppiontee named under supsection (1)
shal} be 2 aember of the same political party and shall _be
selected from ~a Jist of tnree individuals provided by the
county central committeess acting togethere of the counties
wherein._ a portion of the sepate district liese Whenever the
appoioting board is unable to elect an appointee from _Lthe
submitted Jists they shall reguest a second list of three
names _from the county central committeese The second list
may not _contain any of _the nawes submitted opn the first
liste The appeointing board shal) then select an appointee
from the individuals namsed on both listse

(b} _The provisions of subsectien (5)(a} do not apply
if bhis predecessor served as ap_independents

16). _The appointment of a legislator under this sectiop
must toke place witbin 15 days after the vacapcy occurse®

Section 3« Section 43-216y RcCoMe 1947y is amended to
raad as follows:

#43-216. Alternate method of selection -- failure of
one candidate to receive majority votee. In the event that a
decisicn cannot be made by the appointing board because of
failure of any candidate to receive a majority of the votes,
the final decision may be made by lot from e-——number——of
candidatesy——not-exceeding-the-number-of—counties-comprisinng
the-distriet the first and second 1ists _of coandidates _as
provided by  43-215(5)fa)s _or _from 2 1ist of three

4= 58 191
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individuals if the predecessor served as an_independents in
accoraance with rules of selection adopted by the appointing
board."

section 4 There is @ new Re.La.Ms section that reads as
follows:

Anticipated vacancy. (1) wWhenever it appears that a
vacancy will exist in the leqgislature because of the
inapility o¢f an elected legislator to take office at the
commencement of the term to which he was electeds an
appointee may be selected in advance of the commencement of
the term under the provisions of 43-215 and 43-2l6e

{2) For purposes of determining the term of office of
tne appointee and the 15—-day period of 43-215(6)s the
vacancy occurs on the first day of the term to which his
predecessor was electeda

{3) An appointee under this section may take office
only it the vacancy in fact exists at the commencement of
the tarm of offices

Section 5. Repealers Section 59-604s ReleMe 1747y is
repealed.

-End-
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