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days nor more than thirty {30) days in the county jail ~r by 

2 both such fine and imp~isonment; and each such false 

3 SY REQUEST OF THE LJEPARTMENT OF LABOR statement or representdtjon or failure to disclose a 

4 '< material fact shall constitute a separate offense. '"''d :u: 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 5 (l) Be disqualified for oen~fits thereafter until* 

6 87-145 r R.C.M. l947r TJ AVOID THE POSSIBILITY ~F DJUHLE 6 t•t--He-~~-~e~e+ft~~-t~e-d~Y+~fo"-~~~~er--d+r~e~y--o¥ 

7 J~OPARDY ANO TO CAUSE THE ADMINISTRATIVE PENALTY TO BE 7 by--e~~~et-~~-~u~u~e-befte~~t~-~e-wh+e~-he-mey-be-e"~t~~ey-e 

B EFFECTIVE WITH THE FIRST COHPENSAolE WEEK FOLLO"ING THE DATE 8 ~um-eqoe~-te--tne--d•eHflt--~e--reee+•ed--&y--h~-proy~dedy 

9 OF DETERMINATION.~ 9 hew~~~--h~--~+~~--fto~--ee--requ+r~rl-~o-re~fty-s~y-emouftt~o 

10 10 ebte+ned-mere-t~~+·~-ye~e-pr~e~-te-t~e-dete--e~--~ 

11 BE IT HIACTt:D BY THE LEGISLATURE Of THE STATE Of MONTANA: 11 d+•+e+en&~--deter~net+eft--thet-the-e~e~ment-•ede-eoeh-+et~e 

12 Section 1. Section B7-l45r R.C.H. l947r is amended to 12 state•eftt~y-w~~l+el-"cnd+ee~osore-~--•~er~resentet+OHy--es 

13 read as follows: 13 p~e•~ded-~ft-th+s-pere~ep~-eftd 

14 HB7-145. Penaltie~ -- falsity or willful nondiscl~sure 14 tBt * ~ period of n~t less than ten (10) nor more than 

15 vi~lations by amployer or dJent -- violation of act or 15 fifty-two (52) weeks have elapsed e~nee ~~innl~~in~ 

16 r ·~gu1 .Jt j ons wr~ngfully collectinJ Jenefits. (a) Wh08ver 16 f.~t;.Q!IIJ2il!l~!L-i!~L.J2l.iwtl.ng the dat" of such 

17 mak·,-·s a. false state111ent or re~resentation knowing it t-:::. o•~ 17 d~termination by the division. the length of time of the 

12 false or knowin9ly fails to disclose a ~aterial facto to 18 disqual!fication as her~in described to be determined by the 

Ll oDtuin or i;~crease any oe:tefit or other pay-nent unoer this 19 division in zccordance ~ith the severity of each case. 

20 acto or und2r an employment security law of any oth2r stater 20 .UL-l.!Lti.th!!r._Qf._j;J}·• c i r<umst.a.n= _ _lill;ij!r__:;ub..:i.J<ct.i.o.u 

21 or territory or tne f~der~l government eith~r for himsetf or 21 lll__ur__L£l_~Q2ygL-~-L~~~.~~y__lQ_[~~~~-di~~L2n 

22 for any othgr personr shall: 22 .e.HJJ!ll. direct 1 y QL_2!l_ill,!thQLLz..!.t4-h:L.!he_d i vj ~l.2!L_J;ry __ 2~ 

23 (1} Be punished oy a fine of not less thun fifty 23 Qf._~~enef..ill_j;,Q_j!!l~t!-h~L.ll.lLSill!.l..t.l~d~-=!!Lllllaal. 

24 dollar~ ($'iO.OO) nor more than five hundred ,jo]l 3rS 24 !.2._!..h~2J.lllt._:,;Q._LJ.l.Qily.e.!L.b.:t-him.Lbm!~'i!ll. ~-l!.ill_!12L-.tl>: 

2:0 ! s·>oo. oo 1 :>r by imprisonment for not less than thre~ (3) 25 r.s:Q~!L__!.Q.__L~-<!!l¥-<l!!l.Q.IillL~_2Q.t.il..in.e.ILi1!.2Ul._!.llilu_2_;;:~= 
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ll r i or to the da t !L.Qf__~_lliL.ILiti:ilJID~>lllJ:!R.in.2t.llm___t.w~ 

claimant mad~such false s~~~~l£ul_ngn2i~J:~ 

~r mjsreprese~~ 

(bl Any employing unit or any vfficer ~r agent of an 

employing u~it or any othe~ person who oloJk25 a f al s2 

statement or representatinn knowin~ it ~o b~ false~ or ~h~ 

knowinnly fails to disclose a material fact. to prevent or 

r~duce the payment of benefits to any individual entitled 

theretoy or to avoid becoming or remainin~ ~ubject hereto or 

to avoid or reduce any contribution or other payment 

ra~uired from an employin~ unit under this act, or under th~ 

employment security Jaw of any other state. or territory or 

the federal ]overnment or who willfully fails or rafus:os t:> 

make any such contributions or other payment or to furnish 

any reports requ i J"ed her-eunder or to produce or p~rm it the 

in.spection or copying of records as required hereulldBrt: 

s;1al 1 be _:>Unished by a fine of 110t Je;s t:1an fifty dollars 

(550.~0) 110r more than five hundred dollars ($500.001 or by 

imprisonment for nJt lass than tnr~E (3) days nor ~or~ tnan 

thl~ty (30) oays in the county jail or ~y botn such fin~ and 

imp,.- i sanment; and e.,j,ch such false statem?nt or 

re~resentdtion or failure to disclose a m~terial fact9 ~nJ 

each day of such fallur 

s~pa~ate offense. 

(c) Any p2rson 

or refu~c.l shall conc;ti tutc a 

who shall willfully violate any 
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provisjon of this ~ct or any order• rul2 or r9l}Ul~tio~ 

tnereund~r• the Violati~n of which is made unl2wful or th~ 

obs~rvance Jf which is r2quired und~r tht t2rms of this dCt, 

and fvr which a pen~lty is neithBr pr~scribed 

~rovided by ~ny otner ~p~l ic~ble statut~• ~hall 

h~r.r: in n.:>r 

1<~ puni s~v~j 

by a ti~~ of not lass t~~~ fifty dollars 

th2n five nundred dollars (J5JG.OO) or 

(s,v.C,J) nf .... r ••~.Jr-:= 

by im~risonment for 

not less th•n tnree (3) i~ys ~or more th3n thirty (iO) 0!Y3 

in the co..Jnty jail or .")y both suc:"l fin2 .,nd imJris:Jnm·. nt9 

and each day such violati~n continues shall be deem20 tJ ~~ 

a separate offense. 

(d) Any person who• by reason of the nondisclosure or 

misre~~esentation by him or by another, of 3 matarial fact 

{irres~8'Ctive of "'h"tner such nondi5clos.ure or 

misrepresentation was known or fraudulent) has received any 

sum as benefits un1er this act while any canditiJns for th! 

~~ceipt of Je~efits impasea by this act were not fulfil le~ 

i~ his case9 or while hz ~as disqualifi2d from receivin; 

oenefits 9 shall, in the discretion of the 1ivision. titn2r 

be li~bls t~ have such su~ deducted from any futur~ ,.en·~;its 

payable to him u11J~r thjs ~ct or shall b~ liab1·· to r2p~y t~ 

t1~ divisi·>n for the ~n~mploy~~~ compenSJtion fund~ ~ su~ 

e~u2l t~ th0 am~unt so rAceivea by him, and such ~um ~hall 

be collectible in the ~anner provided in this act for the 

collection of past due contributions. Action for collection 

-4-
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of overpaid benefits shall oe brought ~ithin five [5) years 

2 aft~r the date ~f such overpayment, otherwise to be barreo 

3 as ?rovided in section 93-2604.• 

-End-
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Labor & Employm~nt 
Relations 

Without recommendation 

INTRODUCED 
-~ "" ,;: JIL . 
BY REQUEST OF THE UEPARTMENT OF LABOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

87-145, R.C.Mo 1947, TO AVOID THE POSSIBILITY GF OJUBLE 

J~OPARDY AND TO CAUSE THE ADMINISTRATIVE PENALTY TO BE 

EFFECTIVE WITH THE FIRST COMPENSABLE '!lEEK FOLLOWING THE DATE 

OF DETERMI~TION.• 

BE IT ENACTED BY THE LEGISLATURE OF TtfE "STAlE OF KUNTANA: 

Section 1o Section 87-145, RoCoMo 1947, is amended to 

read dS follows: 

"87-145. Penaltie~ --falsity or willful nondiscl~sure 

violations by employer or aJent -- violation of act or 

r~gu·l .ltjons wron~fully collectinJ benefits. (a) ~hJever 

makE'S .J; false stateaent oP"" representation knowing it t:J- !.>e 

false or knowingly fails to disclose a material fact, t~ 

obtain or increase any benefit or other payment under this 

act, or under an employ~ent security Ia~ of any o~her stat~, 

or territory or the f~deral government eithe~ for himself or 

for any other person, snall: 

(1) Be punished uy a fine of not less than fifty 

dollars ($50.00) nor more than fiv3 hundre-d dollars 

{~500.00) ~r by imp~is~nment for not le~s than tnre~ (3) 

S E C 0 N D R E A D l N G 
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days nor more than thirty (30) days in the county jail or by 

both such fine a.,d imprisonment; and each such fcdse 

statement or repr~sentdtion or failure to disclose d 

material fact shall constitute a separate offense, ftftd 2L 

(2) Be disqualifi~d for benefits thereafter until• 

tA~e-~e~e i d ~e ~lflt-tt+Y+!t+.,.._1-t+fe,.-4f+r<!e~-

by--e~~et~-~~a~-beft~+~!t-to-wh~h-he-.ay-be-eftt+t~y-e 

sa~eq~~&--the--~~--se-~eeefwed--by--~pr6Y+dedT 

..,_.,....r--+te--.rt=t--n~--reqtrired~t"e!Hiy-fttty-!ta01ttft..-se 

ebte1 necf """"'"' the•&! f i .,..,~T"'"'~-p~-t:.,-tt...-dat:e--ef--t-he 

d~T-ott&s--de1:e1"tri-ftei:+tm--thst:-1:he-'ehriilelftt!' •e6e"""saeft-hh., 

~st:e.ents,-.+~-fteftd+se=t~a~e-or-~a+~res~eftT--es 

~rey+ded-+n-th+s-~er'ft~hy-end 

tBt * ~ period of not less than ten (10) nor aore than 

fifty-two (52) weeks have elapsed stnee ~~ionjng with ~ 

fiu.L_~~IL_~_f_Q]_l.llw..irl<J the date of such 

determination by the division, the length of time of the 

disqualification as herein described to be determined by tha 

division in accnrdance with the seve~ity of each case. 

[3} lo .a.iXh:.!L~.:.L crrcurastanccs _:..m~_[___:i!J,bsectio;~ 

(1> qr !21 aboyeL- oe reQuir.g!L_~;l~Q.gj(_~~l.ilv.ll.i.ru!. 

J!il!J~r di recth or as authorized ~he_divi sl2IL___b::t...-_2~ 

.t>L.t.h:L2m2Y!lt.-.:iiLU1~-lu.-hl!ll.Lb2!t~llru:~lt.ill__!Kit.__b.~ 

L~.tl.__.t!L--1:~ any anmJ.tllL~.b.talilllU-!IW~!hi~~ 

-2- 58/71 
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prjor to the date of the diyjsjon's d~Lna~ that the 

~laim~nt madg such false_2~tements, -willful nondjsclosyre. 

Qr mjsrenre~ntatioo. 

(b) Any employing unit or any cfficer ~r agent of an 

e~ploying unit or any other person wh~ m3kes a false 

stateaent or representation knowiny it to be false, or wh0 

knowingly fails to disclose a material fact, to prevent or 

recuce the payment of benefits to any individual entitled 

thereto, or to avoid becoMing or remaining suoject hereto or 

to avoid o~ ~edu~e any contribution o~ othe~ payment 

required from an employing unit under this acto or under the 

employment security law of any other state, or territory or 

the federal government or who wi 11 fully fai 1 s or refus">s t:> 

~ake any such contributions or other payment or to furnish 

any reports required hereunder or to produce or permit the 

inspection or copying of records as required hereunder, 

shall be ounished by a fine of not less than fifty dollars 

[$50.00) nor more than five hundred dollars (S500.00) or by 

imprisonment for ne>t less than three ( 3) days nor !'Bore than 

thirty (30) days in the county jail or ~y batn such fin~ and 

i illp.- i sonau:~nt; and edCh ':i.UCh false statetnent or 

r~presentation o~ failure to disclose a mate~ial fact, and 

each day of such failure or refu5ol 

sepc~ate offense. 

shall constitute a 

(c) Any person who shall willfully violate any 
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p~ovision of this act or any order, rule o~ r~gulation 

tnereunder, the violati~n of which is made unlawful or the 

ooservance of which is required under the t?rms of this acto 

~nd for which a penalty i~ neither prescribed h~r~in nor 

provided by any other applicable statute, shall be punished 

by a finP of not less t~a~ fifty dollars ($50.00) nor liiOr8 

tnan five nundred dollars ($500.00) or oy imprisonment for 

not less than three (3) days nor more than thirty (30) nays 

in the c~~nty jail or ny both such fine and im?risonsent, 

and each day such violation continues shall be deem2a to he 

a separate offense. 

(d) Any person who• by reason of the nonc!isclosure or 

misrepresentation by hi• or by another, of a moterial fact 

(irrespective of whether such nondisclosure or 

misrepresent3tion was known or fraudulent) has received any 

sum as benefits under this act while any conditi~ns for the 

receipt of ~enefits imposed by this act were not fulfilled 

ia his case, or while he was disqualifi2d from receiving 

benefits, shallo in the discretion of the division, either 

be liable to have such sum de1ucted from any future ben"fits 

payable to hirn under this act or shall be liable to repay to 

t:,e divisi;:m for th« .Jn?mployaoent compensation fund, a sum 

P~u2l to th~ amount so r~ceived by him, and ~~ch sum shall 

be collectible in the aanner provided in this act for the 

collection of past due contributions. Action for "collection 

-4-
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l of overpaid benefits snall be brought ~ithin five (5)' years 

2 after the date Jf sucn ~vP.rpaymento o~herwise to ba barred 

3 as provided in section 93-2604•" 

-End-

-5-



45th Legisl3tur~ s~ ota1;o2 

l 

2 

3 

4 

? 

6 

1 

~ 

'l 

lJ 

11 

1Z 

13 

14 

1'> 

16 

17 

l;:.; 

1'1 

£() 

21 

22 

23 

24 

L5 

Sf~~TE BILL ND. 187 

INTRODUCED BY LEE 

tlY REQUEST Of- fH~ OfPARTI'ENT ('f LA50!<. 

A BILL Hl". AN ACT ENTITLED: "AN ACT Fl ""MEtffi--'i£~'fHI'i 

8~-l~~y--RwE•M•--i9~~.--f8--AY9lB--'fHE-PHS5fSftt'f¥-~-BB~BtE 

dtB~·~~¥-ANS-'fS--~~SE--'fHE--AB~M+S'fR*'ftY£--~'i·~f¥--'1'9--eE 

erFEE+fYE-WffH-'fHE-FiRSf-&eMPENS.BtE-WEE~-FHtt6KTN&-'fHE-9A'fE 

SF--9E'fE*MiN*'ff8N• LENERALLY RtYiSE THE A~IBAliYl_aMQ 

L IWU "'AL_l!fliA.I.ll~- ....EClli_JiAJS.l.Iill__EALSL_s.J.A.IE.I:1£ljl.S. _ __DB 

Rtf~~NTATIONS Q& FAILURE _10-QISCLOSE A MATERIALEA~ 

.QJil!~_UJ_illllAll:l_lll\_11ilJifA.if. UtlEIIPLOYMElil_...f.Qlif.E:iSAIJ..Q~ 

.fiftlffllL...Al:ill_ID._f&l.:tlllE EOR CB IHINAL P&QSECUII.Q::Lf.QLlliE 

EliAiLQ.ill. EtiL!iEU.l£LUf.....l!t:i£1:i£WJYMEtH COKPENS A II ON B ENE.EllS.... n 

bt IT t 1ACTED E'Y THE LEGISLAT!JRE OF THE STATE OF .'<JN1ANA: 

i~c~ion 1. Section 87-145• R.C.H. 1947• is amended to 

reaj dS follows: 

wc7-l45. Penalties-- falsity or willful nondisclosure 

violations by employer or aoent -- vi~l~tion of act or 

r~~ulJtions w~on~fully collectinq b:en~fits. ft'lttii 

fine"'"''"" A _ __Etf.SJ:l!L _!iliQ makes a false st~tPm~nt or 

representation knowing it to be false or knowingly fails to 

disc1:,~E.·. a ~ateridl fact"T l.:i_.QB.Q.f8. t:.o obtain Of" increa-s~ any 

benefit or other payment under this eet ~~~tB• ~r under a~ 
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employment security law of any othPr statey or territory or 

the feder~l government~ either for himself or for any other 

per~o~. ~he~ ~~: 

t±t--rl~--~un~~h~d--by--e--+~n~--e+--net-+~~~-tnen-f~fty 

~e++ere--t$S~w~6t--ner--r.~..--thftn--++•e---hundr~--dft++ers 

f$59e.eat--er--by--+me~+e~~nt--+er-nct-+ess-*hen-thre~-T3t 

deys-ner-mcr~-th~-th+r~-~fit-deye-+n-the-eounty-je++-or-by 

botn--~ueh--+~e--end--+m~~+eon~nt~--..n~--..,eeh--sueh--+e+se 

stete~nt---er--~epresentet+on--er--+e++Ut"~--to--d+ee~se--e 

meter+e+-teet-she++-e~st+tute-e-se~8t"ete-e++..,nsey-end-~ 

t~t~ Be disqualified for benefits thereafter unt++ 

EllS+ 

tAt--He--h~-re~+d-te-the-d+'l'+s+en-e+ther~~+y-eP 

by-e+tset-et-+u~-bene++ts-to-wn+en-he-aey-be-e~+t+edT--s 

sum--e~~+--te--~--~meunt--so--reee+•ed--by-h+m.-~O'I'+~ee. 

newe ..... r.-ftt'l-w+++-not-ne-re~u+red--te--repey--~y--emeunt--ee 

ebta+ne~--me~e--tnen-tT¥e-t5t-yeers-pr+er-to-the-dete-e+-the 

d+.,.+s+on£s-d~te~~et+on-th~-the-e+e+ment-~de--~eh--+e+s~ 

stete~ntsy--w+++tu+--nend+ee+et'IUt"e-o~m+srepresentet+eny-es 

pre'l'+~ed-+n-tn+s-n~t"t'lt'lt"t'lt'lhy-~ 

t~t ""~ period of not +ees-then-ten-t~t-nor more than 

fifty-two (52) weeks~ ne•e-e+epsed ~+~~ be~jnojo~~tb__the 

.fiLil_.s.am~a.bl.!l_..lt~L fol 1 owing the date of such 

d~teruination by the division. the length of time of the 

ais~u~lific~tion as herein described to be determined by the 

-~- SB 187 
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division in accordance ~ith the severity of e3ch case.L_AtiU 

titiaJ.__.fn::e±i:Mto.f~M~ttaJIII:Ht!Ct:'=-qndtt-.=2l:ll:!:u:r.ttl:ln 

±:l.i:=gttlti=ahu~ L?QY i rod to rep;u_:t.ll._~...Jii..lLlll.Qo 

~illl!tL ~w;;J:.l1LIU:~thl1J:..ized b v the d i v i s i 2111. i.U!....nf.f.~t 

.QLf.l.i.t.ua:.£ bepef jts to...IIII:J.i~IL....miU be entitled QR_!U_A 

.k::ulill.1All!lli Of- B!HH ~UU1llHODSo a~!IL~Y..SIL1.1l.J.tll.L..<t!!12wll 

.:lQ liliilli!Zf.llU..:t: ~tilUULby bjmb neweyer l:IOWEVFR, he .Ki:±i li 

nllt. ~ UUlJ.Ill.~reoay apy amount u ltl!.l.llili.E.lll.U obtai ned 

mllLlLtil~-2~U-ll.Li.2L.....to the date llf_UllL....Il.i.Jtll~ 

~w::llilliltlWl that. tbc::=d:ilim:am: !if. nW: =.dl ~ 

~teae~~ willful nondjsclosyreo or mjsrepres~tLQQ. 

Lll- A PERSD~WHQ, IN QRDER TO OBTAIN QR__lH~~EO& 

.I:Wts.fl..f._U.IL.EWL.MU:...Jllli!;B PERSON BENEFITS WIPFR THIS Q!Atlfl:l. 

.ll!LJ.U:t!lf:lL&fL..E~LlJYMENT SECURITY LAW Of ANY _jffiffR_illlL..Jl!i 

l.llillUl.KY..JliLI.t!Lf.E~&Al GOVERNMENT. KNOWINGLY MAULLEAL.li 

.S.IAI.f~!fi..Jl!LR E PRES f;~lAllUlL..OILKNOW I tlGLY EAl..LLJ.Q..!l.liU.Q..S.Ll! 

.tiAIERlAL_f:~L~_!illl.LIY.._QLA CRIHI; UND~.l.=~Ml!Lllif 

llll.U.W~~~L~~&~~a~-ro~_mu~ 

AilA.lli:il _.1:1 liSa 

ll~-1~~L-~~-~~~..!l~~-~~ 

f.Uim.!J. ~L~h_!!fl.lli~ RENEE 1 T.Lli.tJ.KI:Ll:tlO_l.S. ... JiQL~tll.I.L...f;ll 

J.lUlli:kiL.llilS CHAPTER Q6 UNPfK AN EHPLOYME.!H Sf CUI' Il.LJ .. AlL.QE. 

AID:_!lldtlLSl.AlLWL.l.E.&!UlilR.Y OR THE EEDI;RAL GOVtRNME!U.....QLA 

f~~LU~ULll~U~~~~U~~L~~c~I 

.1 S..........il~ I...IL.....O.L......AJ:B.l!if. l,IND c R 9~ J..Ql......A.t!!lLLU!illilLAII!lB&Y 
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tiU_ltlllAJL[;JU1:!.lt:IAL1dQ~G S A GA 1 NU.....til..!h. 

tbt~il Any employing unit or any officer or a~ent of 

an e~ployinq unit or any other person who ~akes a false 

state~ant or reoresentation knowino it to be false, or who 

knowi'l·;ly fails to disclose a l!'aterial fact, to prevent or 

reduc~ the payll'ent of benefits to any individual entitled 

thereto, or to avoid beco•ing or re•aininq subject hereto or 

to avoid or reduce any contribution or other payment 

required from an employinq unit under this ect .ktiAfLEB• or 

under the employment security Jaw of any other state, or 

territory or the federal govern•ent or who willfully fails 

or refuses to make any such contributions or other oayment 

or to furnish any reports reouired hereunder or to produce 

or permit the inspection or copying of records as reouired 

hereu~der, shall be punished by a fine of not Jess than 

fifty dollars ($50.00~ nor mora than five hundred dollars 

(i>5()Q.(.(}) or oy illlprisonment for not less than three (31 

d3ys ,,c,r more than thirty ( 30) days in the county j ai 1 or by 

both 5Uch fine and im?risonll'ent; and each such false 

statemAnt or represent~tion or failura to disclose a 

mat~riol tact, an~ each d~y of such failure or refusal shall 

constitute a separate offense • 

tet~il Any person who shall willfully violate anv 

provision of this ~ct ~fE or any order, rule or 

rogul~tion thereunder, tho violation of ~hich is madq 
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unlawtul or the observance of which is r~quired under the 

ter•s of this ee~ ~dAfi£&• and for which a penalty is 

n~ither prescribed herein nor provided by any ather 

3pplicaole statute, sh~ll he punished by a fine ~f not less 

than fifty dollars ($50.00] nor more than five hundred 

o d~llars (i?OO.OO) or by imprisonment for not less than three 

1 (3) Javs nor more than thirty [30) days in the county jail 

a or oy both such fine and imprisonment, and each day such 

9 violation continues shall be deemed to be a separate 

l.J off~nsa. 

11 ~t~~ Any person who, by reason of the nondisclosure 

12 or misrepresentation by him or by another, of a material 

13 fact [irrespective of whether such nondisclosure or 

14 misrenresentation was known or fraudulent) has received any 

1~ sum a> benefits under this~~ CHAPTER while any conditions 

1b for tne receipt of benefits imposed by this ftet ~ER were 

17 not fulf~lled in his case, or while he was disqualified from 

lo receivin~ benefits, shall, in the discretion of the 

1~ division, either be liable to have such sum deducted from 

20 ~ny future benefits payable to him under this ee~ LdA~ or 

Ll shall be li~ble to repay to thP division for the 

22 u~employment compensati~n fund, a sum equal to the 3mount so 

23 rec~i•~A by him, and such sum shall be collecti~le in th~ 

24 manner provided in this ~et (HAPT~R for the collection of 

£5 past jue contributions. Action for collection of overpaid 
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ben,.fi ts shall be ~rouqht within five (5) years 3fter the 

date of such overpaymgnt. otherwise to be barred as provided 

in section 93-2604.• 

-En a-

-6- 56 187 



' 

~,tn Legislature S8 01!:17/02 

<' 

3 

4 

5 

1:> 

., 
a 

9 

lu 

11 

ll 

n 

14 

l, 

lt> 

17 

lb 

B 

ill 

d 

2l 

l.3 

£'t 

'-" 

SENATt Bill NO. 187 

INTRODUCED BY LEE 

BY REQUEST OF THE DEPARTMENT OF LABOR 

A BILL fuK AN ACT ENfiTltO: •AN ACT TO •HEHB--SE~+eN 

ST-~~~--~~~Mw--+9~~T--~8--AY&IB--~HE-PQ~S~~¥-8T-9~~E 

~E~P*KS¥-·H&-~8--C*~SE--THE--ASM+HfS~R·~+YE--~HAtTY--~8--SE 

tFfttT+YE-~TTH-~~-F+RS~-&~*PENS*SEE-WEE~Fdtr9W+N&-~9*TE 

Sr--&t~EMM+N*~+SN. GENERAllY REVISE THE AQMINISTRATIYE AND 

~&lHlMAl PENALTIES FQR MAKING fALSE STATEMENTS DR 

&te&f~AllONS QR fAILURE TO PISCLOSE A MATERIAL fACT IN 

~SDER TO OBTAIN QR INCREASE UNEMPLoYMENT COMPENSATION 

p~Nffll~ ~IO__fBOYIDE FOR CRIMINAL PROSECUTION FOR THE 

fa&UQULfHI_&f~Df UNEMPLOYMENT CPMPENSATIQH BENEFITS.• 

1:1~ IT tNACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-145• R.c.~. 1941, is amended to 

read as follows: 

MB7-145. Penalties -- falsity or willful nondisclosure 

violations by employer or agent-- violation of act or 

regulations wrongfully collecting benefits. t8til.l 

WheeYftl' ~f.IWlN WHO makes a false statement or 

representation knowing it to be false or knowingly fails to 

disclvse a ~aterial factT ~N OROEd to obtain or increas~ any 

benefit or other pay~ent under this eet tHAPIER, or under an 
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e~ployment security law of any other stateT or territory or 

the ·feaeral government.~: either for himself or for any other

person, ~ha++ ~= 

t+t--Be--~~~hed--hy--e--~-cf--n~t-+e~~-thftn-~~~~y 

d~+~~--t•se.eet--nor--•&re than -++ve---~~ed---dol\ars 

t.Seeweet--o~--by--+•p~+sa~--~r-no~-+es~~ftft-~~ee-t,t 

dey~-nor-.are-tnen-th~~y-t~et-eeys-+ft-~he-eeu~y-js++-or-by 

hotn--~~h--~+ne--end--+•~~nee~~-ftnd--eaeft--sueh--re+se 

s~e~t---&r--rep~asen~et+an--or--+e+~e--te--d+se+ose--e 

.ater-Ho+-faet41fta+'t--eens++t>ut:e--o--parate-6f+enso&T-!H11t-s:tr. 

trt~ &e disqualified for benefits thereafter ~ 

Ell&• 

tAt--*"--ha~-reptri-d ~o the d+w+s+an--either ct+~-&r 

by-or+set-~titure-~+ts-to-wh+eh-he-eey-be~~+edy--e 

su~--eque+--to--tfte--&a&Hftt--§a--reee+ved--by-ft+~praw+dedy 

hawewer.-he-•+++-ftot-be-requ~ed--to--repay--&ny--eaouftt--so 

eh'tM-d--"""'e--theft-f~ve-tst-'feer-s-,riar-to-~e-dete-ef-tM 

d~w+s+an~-determ+net+an-thet-the-e+o~Made--~eh--+a~e 

~tetements.--w++++u+--n~d+se+osure-ar-m+s~epresent~+en.-es 

~rov+ded-+n-th+s-pera~~hT-and 

tot ~ ~ period of not +ess-then-ten-t~St-n&r more than 

fitty-two {52) weeks.~: heTe-e+epsed s+nee ~jog wjtb tbe 

.t.llll _ _s.Q~IU.Utnsable week tollowinlil the dnte of such 

deter-~ination by the division, the length of time of the 

disqualification as herein described to be deternined by the 
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div•sion in accordance with the severity ot ~ach caseyL_~ 

~tfdl tn-etthor~f-the=ctrcumstonec3-undcr-2a~~ 

:tti:=J:~t:=tiJ:=U~ttL!Uiui~-L>UJ ay t p th~ d i vis ion ~ilru:J: 

~~~or as aytbQrized~ the djyjsion~ by Qffset of 

LYJ;LiL!L benefjts tg__lotoicb be may be entitled UJL.-JU....A 

~QL~li~N Of HOIH S~HfTHOQSo a sym eQUal tp the amoyot 

~ ~aD~GFULLY rgcejyed by hjm~. ~~ ~OHEVEBo h~ K±ii ~S 

n~ ~~ LeQUjred tq ~y any amQUnt ~~ WRONGFULLY obtajned 

aDL&.... than 5 vears prjQr to the date qf the djyjsjon•s 

.lle.terml oati pn .t.btll tbt::=s:icri!IOt!t tit ~ .211S:.b ~ 

~aent~lful ngndjsclosyre. gr mjsrepr~sentatjgo. 

l2) A PfRSQN WHOp IN QRQ£8 TO OBTAIN QR INCREASE FQR 

~Lf DR fOR ANY OTHER PEkSQN BENtFITS UNOfR THIS CHAPTER 

D&........u«Pf&........AN fMPIOYMfNJ SECURITY LAW Of ANY OTHER STATE OR 

TERRITORY OR IHf FEDERAL GOYfRNKfNTo KNOWINGLY HAKES A FALSf 

.ilili!IJ;lfi....aiLJ!.HJ!.t.SfltlAllWUJIL !(,NOW I "Jill LEA I L S TO Q I SCL 0 Sf A 

~AlfRlAL FACT Is....kU~Il_DF A CRIME UNDtR 24-7-204• _AND THE 

~~~ MAY CAUSE CRIMINA~ PROCEEQIHGS IQ_B£_INIIIATEQ 

AiiA.UiSI H IK. 

LJl........A.....PERSOb ~ IHRUUGH DEC,PTI~___QJ!..... OTHfR 

fRAUQULENI HEANSr QBIAINS bENEfiTS WHICH Hf IS_HUI_fNTIILEQ 

IU....~~~~eLfR OK UNDER AN L~fLQYMfNT SEkU&llY....LAK....Qf 

A~....Dltlt&....SlAlt....O&....lEK&IIORY OR THE EEPfRAL GOVeRNMENT OR A 

£f&~~-~fLALLY ACCP~IAaLt....£08 SUCH CONyUCJ~ 94--2--101 

~~illY Uf A CRIME U~UfR 94=6--302, ANO A _COU~IY _AIIORNfY 
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l:I.AL..l:UllAif....Uill:lllM~1!l.J.!.UoEQINGS AGAINST HIM, 

tnt~~ Any employing unit or any officer or aoent of 

an employing unit or any other person who makes a false 

stateaent or representation knowing it to be false, or who 

knowingly fails to disclose a material facto to prevent or 

reduce the payment of benefits to any individual entitled 

theretoo or to avoid becoming or remaining subject hereto or 

to avoid or reduce any contribution or other oayment 

required fro• an employing unit under this ae~ ~APifB• or 

under the employment security law of any other stat~, or 

territory or the federal government or who willfully fails 

~r refuses to make any such contributions or other pay.ent 

or to furnish any reports required hereunder or to produce 

or permit the inspection or copying of records as required 

hereunder, shall be ~unished by a fine of not less than 

fifty dollars (S5D.OO) nor •ore than five hundred dollars 

(55uO.OO) or by imprisonment for not less than three (31 

days aor •ore than thirty (30) days in the county jail or by 

ootn such fine and imorisonment; and each such false 

statement or representation or failure to disclose a 

material facto and each day ot such failure or refusal shall 

constitute a separate offense. 

tet121 Any person who shall willfully violate any 

provision of this aet CHAPJER or any order• rule or 

regulation thereundero the violation of which is made 

-'t-- SB 187 



2 

3 

... 
.. 
b 

1 

b 

9 

' 

SB 0187/02 

unlawful or the observance of which is requir~d under the 

terms of this ~~ ~&• and for which a penalty is 

neithar prescribed herein nor provided by any other 

applicable statute, shall be punished by a fine of not less 

than fifty dollars (S~O.OO) nor more than five hundred 

dollars ($500.00) or by iMprisonment for not less than three 

(~) days nor more than thirty (30) days in the county jail 

or by both such fine and imprison.ent, and each day such 

violation continues shalt be deemed to be a separate 

10 offense. 

11 te~L21 Any person whoo by reason of the nondisclosuFe 

12 or Misrepresentation by hiM or by another, of a material 

13 fact (irrespective of whether such nondisclosure or 

14 misrepresentation was known or fraudulent) has received any 

15 sum as benefits under this eet CHAPTER while any conditions 

1b for the receipt of benefits imposed by this ae~ 'HAPIER were 

11 not fulfilled in his case, or while he was disqualified from 

16 receiving benefits, shallo in the discretion of the 

1~ division, either be liable to have such sum deducted from 

20 any fut:ure benefits payable to hi01 under this ae~ ~llfjl. or 

21 snail be liable to repay to the division for the 

ll uneaployment compensation fund, a SUM equal to the amount so 

£j received by hi~, and such sum shall be collectible in the 

24 manner provided in this aet CHAPTER for the collection of 

2j past due contributions. Action for collection of overpaid 
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benefits shall be brought within five (5) years after the 

date· o~ such overpayment, otherwise to be barred as provided 

in section ~3-21>04.• 

-End-
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