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IKTROLOCYL BY

A BILL FOR AN ACT ENTITIED: "AN ACT PROVIDING TFCR NOTOE
VEHRICLE LIAFILITY PBOTECTION FOF OWEFES ARL OPEEATORS OF
MOTOR VEHICLES AS A CCHNDITICE OF OPERATION OF THCSE VEHICLES
CPON THE HIGHWAYS CR PROPERTY OPER TC GSE BY THE PUEBLIC AND
GENERAILY BREVISING THE PROVISIOES IN TITLE 53, CHAFTER 4,
F.C.M. 1947; ARMENDING SECTION 40-8403, R.C.#., 1947;
REPEALING SECTIONS 53418 THROUGH 53-420 AND 53-82E THROUGH

53-458, R.C.M. 1947; AWD PROVIDING AN EFFECTIVE CATE."

BE IT ENACTFL BY THE LEGISLATURE OF THE STATE CF ECETANA:

Secticn 1, Definitions. Fcr the purgoses of this act,
unless the context clearly indicates otherwise, the
following definitions apply:

{1} TDPepartment™ ameans the departsent of justice
created by 82A-1201.

() "Ljicense™ nmeans a license, temporary instrvction
permit, or tesporary license issued by +the departsent fcr
the rpurpose of awsthorizing & person to operate a motor
vehicle cr the public highways.

(3) "HMotor vehicle™ wmeans a vehicle that sust te
registered as a condition of operation on the highways of

this state in accordance with Title 53,

ENTRODUCED BILL

10
"
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1LC C095,¢1

(4) "Operator™ means the person in actual physical
control of a motor vehicle,

{5} “Cwner"™ &=means a person, other than a lienholder,
having the property in or title to a motcr vehicle. The ters
includes a person eatitled to the use and possessicm of a
motor vehicle subject to a security interest im another
person but excludes a lessee gnder a lease npot intended as
security.

[6) "™Registration™ means the registratico certificates
ard registratioa, nusber, or licemse plates issued in
accordance with the provisions of Title 53,

{7) "Oninsured aotor vehicle" means a =nmotor vekicle
for which a motor vehicle liability inserance policy meeting
the regquirements of the laws of +this state and of the
compissicner of insurance is pot in effect.

(8) "Judgment™ means an enforceable judgment that has
become fipal, without apgeal, Ly expiration cf the time
Within which an appeal aight have been perfected cr by fisal
affirnation.on appeal rendered by a court of cospetent
Jurisdictior of a state or of the Onited States, upom a
cause of action arising out of the ownership, wmsaintenance,
or use upon a highway or prcperty open to use by the public,
of a vehicle of a type subject t¢ the wmctor vehicle
registraticn lavs of this state, for damages, including

damages for care and loss of services, because cf redily
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injury to or deatbh of a perscn or for damages because of
injucy tc or destruction of property, imcledirg the loss of
use of that property or upen a cause of action cx an
agreement of settlement for those damages.

{%) “Motor vehicle liakility policy® aea;s ap cwper's
or operater's policy of 1liability insurance wmeeting the
requireaents of this act, issued by an insurance carrier
authorized to transact business in this gtate or, in the
case of a nonresident owner or cperatcr, by an insurance
carrier authorized to tramsact business in his state of
residence, to or for the bemefit of the person named therein
as insured.

Section 2. Mandatory insurance. Except as provided by
this act:

{1) an owner may not persit the operation cf an
uninsured motor vehicle upon a bighway cor upcn property open
to use by the public; and

{2) &a ©person wmay onot knowipgly drive an upinsured
rehicle upon a highway or upon property cpen to use by the
pablic.

Section 3. Begistration withcut dinsurance prohibited
— revocation required. (1) Pxcept as provided by this act,
no Pperson may register or reregister a mctor wehicle unless
that vehicle is covered bty a wotor vehicle 1liability

josurance policy zeeting the requirewents of the laws of
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this state and the coamissioner of imsurance.

{2) Upon a showing by its records or cother sufficient
evidence that the reguired insuramce has not been provided
or maintained for a wsotor vehicle, +the departsent shall
revoke the registration of that vehicle.

{3) The departmsent shall notify the owper wupon
revocation of a vebhicle's registration. A highway Fpatrolsan
cr peace officer wsay confiscate and forward to the
department the registration and nusber plate c¢f a vehicle
whose registration has been revoked upder this section.

Section 4, Exempt vehicles, The following vehicles and
their drivers are exespt from the provisicms of this act:

{1) a wvehicle owned by the United States government or
any state or politicai subdivision;

{2y a vehicle fcr which cash, secorities, or a bhond
has been deposited or filed with the departwent wupos such
terss and conditions providing the same bepnefits available
under a required motor wehicle liability insarance policy;

{3} a vehicle owned by a self-insurer certified as
provided in {section 9 of this act];

{4) an iagylement of husbandry or special aobile
equipment that is only incidentally operated co a highway or
proparty open to use by the public:

{%) a vebicle operated upcn a highway only for the

purpose of crossing suck bhighway <frcm ore property to
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another;

{(6) a coamercial vehicle registered or proportionally
registered in this and any other Jjurisdiction provided that
vehicle is covered by a motor vehicle 1iability insurance
pelicy complying with the laws of ancther jurisdiction in
which it is registered;

{7} a wvehicle mcved sclely by husan or animal powver.

Section 5. Vehicles owned by nonresidents. (1) A
vehicle cwned by a ncnresident and registered in a state
requiring motor wehicle 1liability insurance may not Le
operated upon a highway or upon property open to use by the
public in this state unless a wmotor vehicle 1liability
insurance policy wmeeting the feguirelents of the laws and
regelaticns of that state 1s ir effect or anless it
otherwise ccmplies with the laws of that state ccncerning
coppulsory financial responsibility, The departrpent shall
report a violation of +this act tc the potor vekicle
administrator in the state where the vebicle is registered.

{2} A vehicle owned by a nomresident and registered in
a state not requiring insurance is exempt frcm this act.

Section 6. PRequirements concerniung motor vehicle
liability insurance. (1) 2An ounef's motor vehicle 1liatility
insurance policy shall:

{a) designate by explicit descripticn or by

appropriate reference all motor vehicles covered by the
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pelicy; and

{b) imsure the perscn named therein apd any other
person using any motor wvehicle covered by the policy, with
the express or implied permission of the named insured,
against loss from the liability imposed by iau' for daspages
arising out of +the ownership, maintenance, 6: use Oof the
actor vehicle or motor wehicles within the United States of
America or the Dominion of Capada, subject to minimum limits
exclusive of interest and costé. with respect to each suck
motor vehicle, as fcllous:

() %25,000 because of bodily iejary to or death of
one persch it any one accident and subject to that liait feor
one person;

(ii) $50,000 becanse of bodily ipjury to or death of
tvwec or sore persons in any one accident; and

(iii) $5,000 because of imjury tc cr destructior of
property of others in apy one accident.

{2) An operator's motor vehicle liability insurance
policy shall insure the perscn named as insured therein
against loss froe the liability imposed upon him by law for
damages arising out of the use by bim of any motor vehicle
not owned by him, within the sase territorial limits and
subject to the same limits of liability as are set forth
above with respect to an ownert's policy of 1liability

insurance.
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{3) A motor vehicle liability insurance geclicy shall
state the name and address of the named insured, the
coverage afforded by the policy, the presius charged
therefor, the policy period, and the limits of liability apd
shall coptain an agreewent or be endorsed that insu:ance is
provided thereunder in accordance wuith the coverage defined
in this act with respect to bodily injury and death or
property damage, or both, and is subject to all the
provisions of this act.

{4) A wmotor vwehicle liability policy need nct insure
any liability under any workers® compeasation law or any
liability om accounat of bodily iojury to or death of an
employee of the insured while engaged in the engloysent,
other than domestic, of the insared or while emgaged in the
operation, maintenance, or repair of a motor wehicle or amy
liability for damage tc property owned by, rented to, in
charge of, or transported by the insured.

{5) PBach sotor wehicle liability policy is snbject to
the following provisioas, w#hichk need not be contained
therein:

fa) The 1liability of the insurance carrier with
respect to the insurance required by this act becomes
absoluote whenever injury or damage covered by thke wmotcr
vehicle ‘iability policy occurs; the policy nay not be

canceled or annulled as to that liability by any agreement
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between the insurance carrier and the insured after the
occurrence of the injory or damage. No statement aade bty the
insured or op his behalf and no violaticpn of the Ffpolicy
defeats or voids that policy.

{b) The satisfaction Ly the insured of a judgment for
an injury or damage is not a condition precedent tc the
right or duty of the insurance carrier to make payment on
account of that injury or damage.

(¢} The insurance carrier has the right to settle any
claim covered by the policy, and if a settlement is made in
good faith, the amcunt thereof 1s deductible from the limits
of liability specified in subsection {7) (b) cf this section.

(@) The policy, the written applicatiom therefor, if
any, and any rider or endorsement that does nct conflict
with the provisions of the act constitute the entire
contract tetween the parties.

{6) ¥Wo notor vebicle policy say be subject to
cancellation, termination, or presium increase due to injury
or damage incurred by the insured cr cperator unless the
insured or operator is found to have violated a traffic law
or ordinance of the state or a city; is fcumd negligent or
contributorially negligemt in a court of law or bty the
arbitration proceedings contaiped in Title 93, chapter 201;
or pays damages to another party whether by settlement or

otherwise. In no event may a premium be increased during the
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terw of the policy uniess there is a change in exposure,

{7} Ainy policy that grants the coverage required for a
motor vehicle liability pclicy may alsc grant any lawfuol
coverage in excess of or ip addition to the coverage
specified for a motor vehicle 1iability policy, and such
excess or additional coverage 1is not subject tc the
proevisicns of this act. With respect to a policy thkat grants
excess or additional coverage, the ters "aotor vehicle
liability policy® when used io this act applies only to that
part of the coverage required by this section.

{8} Any wmotor vehicle 1iability policy may provide
that the insured shall reimburse the insurance carrier for
any payeent the insuramce carrier woanld pot bave beesn
obligated to make under the terms cf the pelicy except for
the provisicns of this act.

{9) 2Arny motor wehicle liability policy may provide for
the oprorating of the insurance thereunder with other valid
and collectible insurance.

{10) The requirements for a motcr vehicle 1liability
policy =ay be fulfilled by the policies cf cne or more
insurance carriers when these pclicies together leet- such
requiresents.

{11} any binder issued pending the issuance of a motor
vehicle liability policy fulfills the requirements for such

a policy.
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(12) A reduced limits endorsesent may not be issued by
any cospany to be attached to any policy issued in
compliance with this section.

Section 7. <Certification of insurance. (nm The
departsent may require the owner of a vwehicle to prorvide
certification of the existence of a vehicle insurance policy
on a form it prescribes.

{2) Opcrn request of an insured perscn or upon reguest
of the department, an insurer sball verify the existence of
a motor vehicle 1liability . imsurance policy on a form
prescribed by the department.

Section 8. Tersination of inmsarance. (1) Witkio 30
days af ter the cancellation, nonremewal, or other
tersinaticn of a motor vehicle liability insarance policy,
the owner shall return the registratior ard nusber plate for
any uninsured vehicle to the depaftlemt.

{2) 1If, within 30 days after the termination of a
potor vehicle liabkility insarance policy, the cumer insures
the vehiclé under another policy, be shall certify the
existence of that insurance on a fors ¢fprescribed by the
departsent.

{3) Mn insurance carrier shall notify the departaent,
on a form approved by it, of the cancellaticn, nonrepewal,
or other terminaticn of a motor wehicle iiahility insurance

policy within 1% days after the cancellation, conrenewal, or
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other tersinatiocn of that policy.

Section 9., Self-insurers, (N Opon condition of
providing the same benefits available npnder a reguired motor
vebicle 1iability insurance pclicy, a person in whose name
more than 25 motor vehicles are registered may éualify as a
self-insurer by obtaining a certificate of self-insurance
issued by the department as provided in subsection {2) of
this secticn.

(2} The AJdepartment pay, in its discretioa, upon an
application for a certificate of self-insurance, issue such
certificate when it is satisfied that the applicant is able
and will continue to be able to pay the same tLenefits
availabtle ender a reguired motor vehicle insurance policy.
A certificate may be issued authorizing a perscn to act as a
self-iosurer for either property damage or bodily injory, or
both.

{3} 0Opon not less than 5 days® potice and a hearing
pursuant to that notice, the department may upcn reascnable
grounds cancel a certificate cf self-iescrance. Failure to
pay a valid clais within 90 days of its submission or a
judgment within 30 days after it bhas become final is a
Teasonable ground for the cancellatico of a certificate of
self-insuarance.

Section 10. Whem courts to repert ncnpayeent of

judgments. ¥henever a perscon fails within 60 days to setisfy
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a Jjudgwent, the clerk of the court, or the judge of a court
that bas nc clerk, in shich the judgment is rendered shall
forward to the department a certified ccpy cof the judgmernt.
The certificates shall be on a fore provided by the
departwent and shall be prima facie evidence of the facts
stated thereirn.

Section 11. Further action with respect tc
pcnresidents, If the defendant named in a certified ccopy of
a judgment is a nonresident, the department shall transait a
certified copy of the Judgment ¢to the motor vehicle
adeinistrator in the state where the defendact is a
resident.

Section 12. Suspensiocn for wnonpaysent c¢f Jjudgments.
The department, upon receipt of a certified copy of a
4udgeent under prcvisions of [section 10], shall suspend the
license, registration, or nonresident's operating frivilege
of any person against whom the judgment was rendered, except
as otherwise provided im this act.

Section 13. Exception in relaticn to governaent
vehicles. The provisicns of the preceding secticm do not
apply with respect tc a judgment arising out cf an accident
caused by the ownership or operation, with peramissicn, cf a
vehicle owned or leased to the DUnited States, this state, a
political subdivisicn of this state, or a municifpality.

Section 14, Exception when insurer liable or
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insolvent, {1} %o license, registratior, or sonresident's
operating rrivilege of any person may be suspended on
account of the nonpaysent of judgsent provisicas of this act
if the department finds that an insurer was chligated to pay
the judgment upon which the suspepsion is based, at least to
the extent and for the amounts required by this act, but has
not paid that judgment. A finding by the departsent that an
insurer is obligated toc pay a Jjudgment is not binding upon
the insaorer amd has no legal effect whatever except for the
purposes of administering this section. Whenever in a
jadicial 'proceeding it is deteramined by 2 fival jndgment,
decree, or order that &n insorer is aot obligated to pay a
judgrent, the department, notwithstanding a contrary fimding
it has wade, shall suspend the license, registraticn, oi
nonresident's operating privilege of the person against whom
the judgment was rendered, except as provided in subsection
{2) of this section.

(2) The department may not suspend a licemse,
registration, or nonresident's operating privilege of a
person if +the insurance applicable tc that perscn or the
vehicle being operated by hiwm was placed with ar imsurer
that was authorired to do business in this state and that,
subsequent to the accident iniolving the cwner cor driver and
trior to the settlewant of the clais for that accident, went

into liquidation sc that po benefit accrued to the cwner or
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driver by rteason of such insurer baving gprcvided that
insarance.

Section 15. Suspension to contiswe uantil Jodgments
paid. 1 1license, raqisiration, or nonresident's cperating
privilege suspended on accoant of nonpaysent of Judgment
shall remain suspended and may not be renewed ner say a
license or registration be issued in the pame of a person
holding a 1license or registration under suspensicn on
account of nonpaysept of judgment. No license or
registration may be issued in the name of a persom who has
not previously been licensed or has not previously
registered a vehicle apnd bas not satisfied a judgment under
this act. When every Jjudgment has been satisfied in
accordance with +this act, the restrictiocns in this section
do not apply.

Section 16. Paysents sufficient to satisfy Judgments.
(1) Fer the purposes of this act a jadgwent is considered
satisfied:

(a) when $2%5,0CC has been credited upon any Jjudgment
or Jjudgments rendered im excess of that amount because of
bodily injury to or death of one person as the result of any
cne accident; or

(b} when, subject tc a limit of $25,00C because of
bodily injury to or deathk of one perscn, the sus of $50,000

has been credited upon any judgment or judgments resdered in
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excess of that amount because of Lodily injury tc cr death
cf two or more perscns as the result of any one accidemt; or

{c) where $5,000 bhas been credited upon any judgment
or judgsents rendered ir excess of that amount because of
injury tc or the destruction of the property Qf cthers as
the result of any ome accident.

{2) Payments wmade in settlements cf any claims kecause
of bodily imjury, death, or property damage arisirg frcm a
motor vehicle accident shall be credited in reduction of the
amounts provided for in this section.

Sectiom 17. Installment paysent of Judgments —
default. (1) 2 fodgment debtor, upon due notice to the
judgment creditor, wmay apply to the court in which the
judgment was rtendered for the privilege o¢f paying the
judgmert im installments. The court may, in its discreticn
and without prejudice to any cther legal remedies the
judgment creditor may have, then order and fix the amounts
and times of paysent cf the imstallments,

{2) The department wmay ndt susfpend a license,
registration, or bonresident’s operating privilege apd shalil
restore any license, registration, or nonresident's
cperating privilege =suspended following bpcngayment of a
judgment when the judgment debtor ocbtains an ocrdex
peraitting the payment of the judgment in iprstallments and

vhile the paypent of those ipstallments is not in default.
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Ssection 18, Actiom if breack of agreement, Should a
judgmert debtor fail to pay an installment specified in an
order for installsent payment of a Jjudgment, the department,
upon nctice of default, shall susgend the 1license,
registration, or nonresident's cperating privilege of the
judgzent debtor until the djudgment is satisfied in
accordance with this act. After a default, the Jjudgmeant
debtor may again apply, after due notice tc the judgment
creditor, to the court that allcwed the installment payaents
within 30 days after tbe default, fcr resuaption of the
privilege of payasents by installments. The ccurt may accept
the application comly after payment of past-due installments
by the applicant.

Section 19. Assigped risk and claias plans. (1) After
consultation with insurance companies authorized to issue
wotor vehicle liability insurance peclicies im this state,
the coamissioner of insurance sball approve reasonable
assigned risk and claims plans as described in this section.
Inscfar as practicable, tbe trlans shall be fair tc the
insurers and eqguitabie to their policyhkclders.

{2) The comsissioner of insurance shall approve a plan
for the apportionmenmt asong the insurance companies of
applicants for motor vehicle 1liability dinsurapce. policies
whc are aunable te procure thcse policies tbrough ordimary

sethods.
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{3} The comsissioner of insurance skall apprcve a plan
for the apportionmeat among the ipsurance coapanies of
claims by residents not covered by a motor vehicle liability
insurance policy for damages arising out of the ownership,
gaintenance, or use of a vehicle upoa the highways or upon
property open to mse by the public in this or amother state.
Claias by persons who, at the time the claim originated,
were in wioclation of [sectica 2 of +this act] are not
eligiktle for paymsent urder this subsectien, and payment of
ar assigned clais shall not exceed the liwits in a reguired
insurance policy.

(4} When a plan has been approved, all insarance
companies authorized to 1issue motor vwehicle liability
insurance policies in this state shall subscrite to and
participate in that plan.

(S) A person aggrieved by ary crder or act of the
coemissioner of insurance pursuant to this section may seek
judicial review in accordance vith the Hontana
Muwinistrative Procedure Act.

Section 20. Act nct to prevent other process. Ncthing
in this act prevents the plaintiff in any acticn at law from
relying for relief upon the other processes provided by law.

Section 2Z1. Penalty. A person convicted of violating
[section 2 of this act] or of purposefully failing to retaorn

a registration as required wunder [section 8 cf this act]
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shall be fined no more than $500 er be imprisoned not to
exceed 6 aonths, or both,

Section 22. Saving clause. This act does not affect
rights apd duties that wmatured, penalties that vere
incurred, or proceedings that were begqun before the
effective date of this act.

Section 23. Codification. Sections 1 through 21 cf
this act shall be codified in Title 53.

Section 24. Section 40-8603, B.C.H. 1947, is amended
to read as follows:

AY0-4a03, Motor vehicle liability policies to include
uninsured wmotorist coverage -- reiection c¢f coverage by
insured. Wc autosobile liability or motor vehicle 1liability
policy insuring against 1loss resulting from liability
imposed by lav for bodily injury or death suffered by any
person arising out of the ownership, maintenance, c¢r use of
a motor vehicle, shall be delivered or issued for delivery
in this state, with respect to amy motor vahicle registered
or principally garaged in this state, unless coverage is
provided therein or supplemental thereto, in limits for
bodily injury or death set forth in seesien-53-438 Title 53,
ynder provisions filed with and approved by the insurance
commissioner, for the protection of rpersons insured
thereunder who are legally entitled tc recover damages froa

owners or operators of uninsured motor vehicles because of
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bodily dinijury, sickmness or disease, including death,
resulting therefrom; provided, that the named insured shall
have the right to reject such coverage; and, provided
further, that unless +the naned insured 11equests such
coverage in writing, such coverage reed nct be frovided in
cr supplemental to a reneval policy vhere the named insured
had rejected the coverage im conpoection withk the gclicy
previcusly issued tc him by the same insurer.”

Section 25. BRepealer. Sections 53-418 through 53-42C
and 53-428 through 53-458, R.C.8. 1947, are repealed.

Sectiom 26. Effective date. This act is effective
Japuary %, 1978.

—End-
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STATE OF MUMTANA ‘
REQUEST NO. 13977

FISCAL NOTE

Form BD-15
In compliance with a written request received __January 24, 1977 , 19 ., there is hereby submitted a Fiscal Note
for ___ Senate Bill 185 pursuant to Crapter 53, La vs of Montana, 1485 - Thirty-Ninth Legislative Assembly,

Background information used in developing this Fiscal Note is availabia from the Office of Budget and Program Planning, to members

of the Legislature upon request,

DESCRIPTION :

An act providing for motor vehicle liability protection for owners ail operators of motor wehicles as 2 condition of operation
of those vehicles upon the highways or property open to use by the public, and generally reversing ths provisions in Title 53,
chapter 4, R.C.M. 1947; amending section 40-4403, R.C.M. 1947; repealing Sections 53-418 through 53-420 and 53-428 through

53-458, R.C.M. 1947;
ASSUMPTIONS:

1. Repealing Section 53-420, R.C.M. 1847, will relieve the Highway Patrol of the resacnsibil'ty for providing certified abstracts
of driving records and requiring a fee of $2.00 that is deposited into the generzl Tund.

2. The Registrar of Motor Vehicles would administer this act and would require cert:ficatron of insurance forms be signed when
registering or re-registering any motor vehicles.

3. An additional 1.50 FTE employees would be required by the Registrar of Motor */ehicles.

FISCAL IMPACT:

FY73 ' FY79

Loss of General Fund revenue due to repeal of 53-420 $188.905 $389.145
Additional expenditures due to proposed legislation _ «

Personal services ‘ 13,245 27,664

Operating expenses _ : j 24,560 ' 26,960

Equipment ‘ ' 2925 0

\ 40,731 54,624

Total cost of proposed legistation _ $229,636 $443,769

BUDGET DIRECTOR 2
Office of Budget and Program Planning

Due: 2 —2P-77




