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INTRODUCED FY

A BILL FOR AN ACT ENTITLED: ™AW ACT CCHCERNING PIRACY OF
SOUWD RECORDINGS ANL LIVE PERFCORMANCES AND THE TRANSFER OF
RECORDED SOUND WITHOUT PERNISSION CF THE LAWFUL CWKER;
PROVIDING PENALTIES FOR VIOLATIONS ARD AR IMWEDTIATE

EFFFCTIVE DATE."

BE IT ENACYED BY THE LEGISLATURE OF THE STATE CF MORTAWA:

Secticn t. Definitioms. As used in this act, the
folloving definitions apply:

{1) “Person"™ wmeans any icdividual, firm, partnership,
corporation, or association.

{2} *Owner" means the rerson who owns the originpal
fizxation of sounds embodied in a saster phencgraph record,
saster disc, master tape, master fila, or other device used
for reproducing sounds on phoncgrath reccrds, discs, tapes,
files, or cther articles upon which sound is recorded and
from which the transferred recorded sounds are directly
derived.

(3) "vpPerforxer™ means the person or perscns Aapfearing
in a performance.

{8) "Scund recording®™ means a phonograph record, disc,

vire, tape, fil®, or other article ca whkich sourd is
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recorded.

Section 2, Unauthorized sanufacture of scund
recordings prohibited. (1) Hc person may kxaowingly, without
the consent of the cwner, transfer or cause to ke
transferred any scunds reccrded on a sound recording with
the intent to sell or cause to be sold fcr profit or to be
used to promote the sale of any product.

{2) No person may knowingly and without the consent of
the performer transfer or cause to be transferred to any
sound recording any performsance, vwhether 1live before an
audience or transaitted by wire or through the air by radio
or television, with the intent to sell or cause to be sclad
for profit or used to promote the sale cf any product, such
sound recording onto which such perforaance is sc
transferred.

{3} A person convicted of violating this section shall
be impriscned in the state prison for any tera not to exceed
10 yvears.

Section 3. Sale of unauthorized scund reccrdings
prohibited. (1) Nc person may knowingly, cr with reasconakle
grounds to know, advertise, offer for sale or resale, sell
or resell, or distribute or possess for =such purpcses any
sound recording that has been produced withcut the consent
of the owner. Possession of 5 or more duplicate copies or 20

or more individual copies of such souad recording prcduced
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without the consent of the owner creates a rebuttatle
presuaption that the copies are intended for sale or
distribution in violation of this section.

{2y VWNo person may Enouingly, or with reasonable
grounds to know, sell or resell, distribate, or.possess for
such PULECSES any sound recordings eabedying any
performance, whether live before am audience or transaitted
by wire or through the air by radio or television, without
the prior express written consent of the perfcrmer.

{3} A person convicted of violating this section shall
be fined no more than $500 or be impriscred inm the county
jail for any term not to exceed 6 months, or both.

Section 4, Sale of sound recording without nawme of
nanufacturer and name of performer cor group prchibited. (1)
8o person wsay advertise, offer for sale or resale, sell or
resell, or possess for such purposes any scund recording
unless the outside cover, bcx, or Jacket clearly and
conspicuously discloses the name and address of its
sanufacturer and the name of the performer actually
producing the sounds recorded.

{2) A person convicted of wiolating this section shall
be fined no more than $50C cr be isprisoned in the county
Jail for any term not to exceed 6 mcnths, or both,

Section €. Forfeiture. Any article preduced in

viclation of [sections 2, 3, or 4 of this act} and any
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equipment wused to produce it are subject to forfeiture to
and destruction by the appropriate law enforcement agencye

Section 6. Exceptionse This act does not apply to:

{1) any broadcaster whos in connection with a radios
televisiony or cable broadcast transmission or for the
purpose of archival preservations transfers any sounds
recorded on a sound recording;

{2} any person who transfers such sounds in the home
for personal uses without compensation; or

(3) any person who transfers such sounds for bona fide
educational purposes.

Section Te Ciwvil litigatione This act neither enlarges
nor diminishes the rights of parties in civil litigation.

Section Be Severabilitye. If a part of this act is
invatide all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvatid applications that are severable from the
invalid applicationse.

Section 9. Effective dates This act is effective on
its passage and approvale.

-End-
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Approved by Committee
on Judiciary
SENATE BILL ND. 182

INTRODUCED BY ROBERTSes REGANs GDODOVER

A BILL FOR AN ACT ENTITLED: ™AN ACT CONCERNING PIRALY OF
SOUND RECORDINGS AND LIVE PERFORMANCES AND THE TRANSFER OF
RECDRDED SOUND WITHOUT PERMISSION OF THE LAWFUL OWNER;
PROVIDING PENALTIES FOR VIOLATIONS AND AN IMHEDIATE

EFFECTIVE DATE."™

BE IT EMACTED BY THME LEGISLATURE OF THE STATE OF MONTANA:

Section 1« Definitionse As used in this acts the
following definitions apply:

{1} ™Person" means any individuale firmes partnershipes
corporations or associationa

{2} "Owner" means the person who owns the original
fixation of sounds embodied in a master phonougraph records
master disce master tapes master filmy or other device used
for reproducing sounds on ohonograph recordss discss tapess
filmss or other articles upon which sound is recorded and
from which the transferred recorded sounds are directly
deriveds

t3) “Performer™ means the person or persons appearing
in a performance.

{4) "Sound recording®™ means a phoncaraph records disce

wires tapee filme or other article on which sound is
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recorded.

Section 2. Unauthorized manufacture of sound
recordings prohibiteds. (1) No person may knowinglys without
the consent of the owners transfer or cause to be
transferred any sounds recorded on a sound recording with
the intent to sell or cause to be sold for profit ANY SOUND
RECORDINGS  ONTO WHICH SUCH SOUNDS ARE TRANSFERRED or to be
osed USE SUCH SOUND RECORDINGS to promote the sale of any
producte

{2) No person may knowingly and without the consent of
the performer transfer or cause to be transferred to any
sound recording any performances whether live before an
audience or transmitted by wire or through the air by radio
or televisions with the intent to sell or cause to be sold
for profit or I0 BE used to promote the sale of any producty
such sound recording onto which such performance is so
transferreda

{3) A person convicted of viclating this section shall
be imprisoned in the state prison for any term not to exceed
10 yearse.

Section 3« Sale of unauthorized sound recordings
prohibiteds (1} No person may knowinglys or with reasonable
greunds to knows advertises offer for sale or resaley sell
or reselly or distribute or possess for such purposes any

sound recording that has been produced without the consent

-2 SB 182
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of the owner. Possession of 5 or more duplicate copies or 20
or mwmore individual copies of such sound recording produced
without the consent of the owner creates a rebuttable
presumption that the copies are intended for sale or
distribution in violation of this section.

{2) MNo person may knowinglys or with reasonable
grounds to knows ADYERTISE. OFFER FOR SALE OR RESALEs sell
or reselly OR distributey or possess for such purposes any
sound recordings embodying any performances whether live
before an audience or transmitted by wire or through the air
by radio or televisions without the prior express written
consent of the performere.

(3) A person convicted of vipolating this section shall
be Ffined no more than $500 or be imprisoned in the county
jail for any term not to exceed & monthss or bothe

Section #« Sale of sound recording without name of
manufacturer and name of performer or group prohibiteds (1)
No person may advertises offer for sale or resales sell or
reselts or QISIRIBUTE DR possess for such purposes any sound
recording unless the outside covers boxy or jacket clearly
and conspicuously disclioses the name and address of its
manufacturer and the name of the operformer actually
producing the sounds recordeds

(Z) A person convicted of violating this section shall

be fined no more than $500 or be imprisoned in the county
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jail for any term not to exceed &6 monthss or bothe

Section 5. Forfeitures ANy article produced in
violation of [sections 2y 3y or 4 of this act] and any
equipment wused to produce it are subject to forfeiture to
and destruction by the appropriate law enforcement agencyas

Section 6e Exceptionse This act does not apply to:

{1) any broadcaster whos in connection with a radios
televisiones or cable broadcast transmission or for the
purpose of archival preservations transfers any sounds
recorded on a sound recording;

{2) any person who transfers such sounds in the home
for personal usey without compensation; or

{3) any person who transfers such sounds for bona fide
educational purposese.

Section Te Civil litigation. This act neither enlarges
nor diminishes the rights of parties in civil litigations

Section Be Severability. If a part of this act s
invalidsy all valid parts that are severable from the invalid
part remain in effecte 1If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 9. Effective date. This act is effective on
its passage and approvals

—-End-

—4- SB 182
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Approved by Committee
on Judieiary
SENATE BILL NO. 182

INTRODUCED BY ROBERTSs REGANe GOODIVER

A BILL FOR AN ACT ENTITLED: ®AN ACT CONCERNING PIRALY OF
SOUND RECORDINGS ANMD LIVE PERFORMANCES AND THE TRAMSFER OF
RECORGED SGUND WITHOUT PERMISSION OF THE LAWFUL OWMNER;
PROVIDING PENALTIES FOR VIDLATIONS AND AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Definitionse As used in this acts the
following definitions apply:

{1} ™Person® means any individuals firms partnerships
corporations or associations

{2} “Owner™ means the person who owns the original
fixation of sounds embodied in a master phonograph records
master discy master tapes master filmy or other device used
for reproducing sounds on chonograph recordss discss tapess
filmsy or other articles upon which sound is recorded and
from which the transferred recorded sounds are directly
derivedas

{3) "Performer®™ means the person or persons appearing
in 3 performance.

(4) "Sound recording® means a phonodraph records disce

wires tapey filme or other article on which sound is
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recordede

Section 2. Unauthorized manufacture of sound
recordings prohibiteds (1) No person may knowinglys without
the consent of the ownery, transfer or cause to be
transferred any sounds recorded on a sound recording with
the intent to sell or cause to be sold for profit ANY SOUND
BECORDINGS ONTO HWHICH SUCH SOUNDS ARE TRANSFERRED or to be
vsed USE SUCH SOUND RECORDINGS to promote the sale of any
product.

(2) HNo person may knowingly and without the consent of
the performer transfer or cause to be transferred to any
sound recording any performances whether 1live before an
audience or transmitted by wire or through the air by radio
or televisiony with the intent to sell or cause to be sold
for profit or I BE used to promote the sale of any producty
such sound recording onto which such performance is so
transferreds

{3) A person convicted of violating this section shall
be imprisoned in the state prison for any term not to eXceed
10 yearse

Section 3. Sale of unauthorized sound recordings
prohipitede (1) No person may knowinglys or with reasonable
grounds to knows advertisesy offer for sale or resalesy sell
or resells or distribute or possess for such purposes any

sound recording that has been produced without the consent

-2- 5B 182
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of the ownere Possession of 5 or more duplicate copies or 20
or more individual copies of such sound recording produced
without the consent of the owner creates a rebuttable
presumption that the copies are intended for sale or
distribution in violation of this sections

{2) No person may knowinglys or with reasonable
grounds to knows ADYERTISE. OFFER FOR SALE OR RESALEs sell
or resells QR distributey or possess for such purposes any
sound recordings embodying any performances whether live
before an audience or transmitted by wire or through the air
by radio or televisions without the prior express written
consent of the performere.

{3) A person convicted of violating this section shall
be fined no more than $500 or be imprisoned in the county
jail for any term not to exceed 6 monthss or both.

Section %« Sale of sound recording without name of
manufacturer and name of performer or qroup prohibiteds (1)
No person may advertises offer for sale or resales sell or
resells or DISTRIBUTE DR possess for such purposes any sound
recording wunless the outside covery bhoxe or jacket clearly
and conspicuously discloses the name and address of its
manufacturer and the name of the operformer actuaily
prodgucing the sounds recorded.

{2) A person convicted of violating this section shall

be fined no more than $500 or be imprisoned in the county
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jail for any term not to exceed 6 monthss or bothe

Section S« Forfeitures Any article produced in
violation of [sections 2y 3y or 4 of this act] and any
equipment used to produce it are subject to forfeiture to
and destruction by the appropriate law enforcement agencys

Section 6. Exceptionse This act does not apply to:

{1} any broadcaster whos in connection with a radios
televisions or cable broadcast transmission or for the
purpose of archival preservations transfers any sounds
recorded on a sound recording;

(2} any person who transfers such sounds in the home
for personal usey, without compensation; or

{3} any person who transfers such sounds for bona fide
educational purposes.

Section T« Civil litigation. This act neither enlarges
nor diminishes the rights of parties in civil liticatione

Section Be Severabilitye. If a part of this act s
invalids all valid parts that are severable from the invalid
part remain in effect. 1I1f a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all valid applications that are severable from the
invalid applicationsa.

Section 9. Effective date. This act is effective on
its passage and approval.

~End~
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SENATE BILL NO. 182

INTRODUCED BY ROBERTSs REGANe GOODOVER

A BILL FOR AN ACT ENTITLED: ®AN ACT CONCERNING PIRACY OF
SOUND RECORDINGS AND LIVE PERFORMANCES AND THE TRANSFER OF
RECDRDED SOUND WITHOUT PERMISSION OF THE LAWFUL OWNER;
PROVIDING PENALTIES FOR VIODLATIONS AND AN IMMEDIATE

EFFECTIVE DATE.™

8E 1T ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:

Section 1. Definitionse As wused in this acts the
following definitions apply:

{1} T"Person® wmeans any individuales firme partnerships
corporations or associations

{2) "Owner® means the person who owns the original
fixation. of sounds embodied in a master phonograph records
master disce master tapes master filmy or other device wused
for rteproducing sounds on phonograph recordsy discSy tapese
filmssy or other articles upon which sound is recorded and
from which +the transferred recorded sounds are directly
derivedas

{3) “Performer®™ means the person or persons appearing
in a performance.

{4) "Sound recording® means a phonodraph records discs

wirese tapes filmey or other article on which sound is
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recorded.

Section 2. Unauthorized manufacture of sound
recordings prohibiteds (1) No person may knéuingiy' without
the consent of the ownere transfer or cause to be
transferred any sounds recorded on 3 sound recording with
the intent to sell or cause to be sold for profit ANY _SDUND
BECDRDINGS ONTO WHICH SUCH SOUNDS ARE TRANSFERRED or to be
used USE SUCH SOUND BECORDINGS to promote the sale of any
product.

{2) No person may knowingly and without the consent of
the performer transfer or cause to be transferred to any
sound recording any performances whether 1live before an
audience or transmitted by wire or through the air by radio
or televisions with the intent to sell or cause to be sold
for profit or I0 BE used to promote the sale of any producty
such sound recording onto which such performance is so
transferreda

(3} A person convicted of violating this section shall
be imprisoned in the state prison for any term not to exceed
10 yearse

Section 3. 5Sale of wunauthorized sound recordings
prohibiteds (1) No person may knowinglye or with reasonable
grounds to knows advertises offer for sale or resaley sell
or reselly or distribute or possess for such purposes any

sound recording that has been produced without the consent

-2- S8 182
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of the owner. Possession of 5 or more duplicate copies or 20
or mare individual copies of such scund recording produced
without the consent of the owner creates a rebuttable
presumption that the copies are intended for sale or
distribution in violation of this sectione

{2) No person may knowinglys or with reasonable
grounds to knows ADVERTISEs OFFER FOR SALE OR RESALEs sell
or reselly QR distributer or possess for such purposes any
sound recordings embodying any performances whether live
before an audience or transmitted by wire or through the air
by radio or televisions without the prior express written
consent of the performers.

{3) A person convicted of violating this section shall
be fined no more than $500 or be imprisoned in the county
jail for any term not to exceed & monthss or bothe

Section 4 Sale of sound recording without name of
manufacturer and name of performer or group prohibiteds {1}
No person may advertises offer for sale or resales sell or
resells or DISTRIBUTE CR possess for such purposes any sound
recordiné unless the outside covers boxe or jacket clearly
and conspicuously discloses the name and address of its
manufacturer and the name of the operformer actually
producing the sounds recordeda

{2) A person convicted of violating this section shall

be fined no more than $500 or be imprisoned in the county

-3- S8 182
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jail for any term not to exceed &6 monthss or bothe

Section S Forfeiture. Any article produced in
violation of [sections 2y 39 of 4 of this act] and any
equipment used to produce it are subject to forfeiture to
and destruction by the appropriate law enforcement agencye.

Section 6. Exceptionse This act does not apply to:

{1} any broadcaster whos in connection with a radios
televisions or cable broadcast transmission or for the
purpose of archival preservation, transfers any socunds
recorded on a sound recording;

{2) any person who transfers such sounds in the home
for personal uses without compensation; or

t3) any person who transfers such sounds for bona fide
educational purposese

Section T« Civil litigations. This act neither enlarges
nor diminishes the rights of parties in civil Titigatione

Section B« Severability. If a part of this act s
invalids all valid parts that are severable from the invalid
part remain in ef{acte If a part of this act is invalid in
one or more of its applticationsy the part remains in effect
in all wvalid applications that are severable from the
inva'ia .oplicationse

Section ©. Effective date. This act is effective on
its passage and approvale.

—-End-
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HOUSE OF REPRESENTATIVES MARCH 22, 1977

COMMITTEE ON BUSINESS AND INDUSTRY AMENDMENTS TO SENATE BILL NO. 182

l. BAmend page 4, section 6, subsection (3), line 13.
Following: "transfers"
Insert: "a single copy of"

2. BAmend page 4, section 6, subsection (3), line 14.

Following: '"purposes" -

Insert: ", provided that no person directly or indirectly derives any
pecuniary gain from such transfer"

AS AMENDED
BE CONCURRED IN
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SENATE BILL NOe 182

INTRODUCED BY ROBERTSes REGANs GO0DOVER

A BILL FGR AN ACT ENTITLED: ®AN ACT CONCERNING PIRACY OF
SDUND RECORDINGS AND LIVE PERFORMANCES AND THE TRANSFER OF
RECORDED SOUND WITHOUT PERMISSION OF THE LAWFUL OWNER;
PROVIDING PENALTIES FOR VIDLATIONS AND AN TMMEDIATE

EFFECTIVE DATES™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« Definitionse As wused in this acty the
following definitions apply:

{i}) "Person" means any individuale firme partnerships
corporations or associations

{2y "Dwnaer™ means the person who owns the original
fixation of sounds embodied in a master phonograph records
master disce master tapes master filme or other device used
for reproducing sounds on ohonograph recordss discse tapess
filmss or other articles upon which sound is recorded and
from which the transferred recorded sounds are directly
derivede.

(3} "Performer™ means the person ar persons appearing
in a performances

(%) ™Sound recording” means a phonogsaph records discy

wiree tapey films or other article on which sound is
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recorded.

Section 2. Unauthorized manufacture of sound
recordings prohibitede {1} No person may knowinglys without
the consent of the owneres transfer or cause teo be
transferred any sounds recorded on a sound recording with
the intent to sell or cause to be sold for profit ANY _SOUND
RECOROINGS  QNTD WHICH SUCH SOUNDS ARE IRANSFERRED or to be
ased USE SUCH SOUND RECORDINGS to promote the sale of any
producte

(2) No person may knowingly and without the consent of
the performer transfer or cause to be transferred to any
sound recording any performances whether 1live before an
audience or transmitted by wire or through the air by radio
or televisions with the intent to sell or cause to be sold
for profit or 10 BE used to promote the sale of any producty
such sound recording omRto which such performance is so
transferredes

{3) A person convicted of violating this section shall
be imprisoned in the state prison for any term not to exceed
10 yearss

Section 3. Sale of unauthorized sound recordinas
prohibiteds (1)} NO person may knowinglys Or with reasonable
grounds to knowe advertises offer for sale or resales sell
or reselly oF distribute or possess fof such purposes any

sound recording that has been produced without the consent

—2- sB 182
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ot the owWwner. Possession of 5 or wmore duplicate copies or 20
or more individual copies of such sound recording produced
without the consent of the owner creates a rebuttable
presumption that the copies are intended for sale or
distribution in violation of this sectione.

{2) No person may knowinglys or with reasonable
grounds to knowy ADYERTISEs OFFER FOR SALE QR KESALEs sell
or resells OR distributey or possess for such purposes any
sound recordings embodying any performances whether live
before an audience or transmitted by wire or “hrough the air
by radio or televisions without the prior express written
consent of the performeres

(3} A person convicted of violating this section shall
be fined no more than $500 or be imprisoned in the county
jail for any term not to exceed 6 monthss or bothe

Section 4« Sale of sound rfecording without name of
sanufacturer and name of performer or group prohibiteds (1)
No person may advertises offer for sale or resales sell or
resa2lls or DISTRIBUIE OR possess for such purposes any sound
recording unless the outside covery boxs or jacket clearly
and conspicuously discloses the name and address of its
manufacturer and the name of the performer actually
producing the sounds recorded.

{£) A person convicted of violating this section shall

be fined no more than $500 or be imprisoned in the county
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iail ror any term not to exceed & monthss or bothe

Section 5. Forfeiturea. Any article produced in
violation of [sections 2+ 3y Oor 4 of this act] and any
equivaent used to produce it are subject to forfeiture to
and destruction by the appropriate law enforcement agencyes

Section 6. Exceptionse This act does not apply to:

{1) any broadcaster whos in connection with a radios
telavisions or cable broadcast transmission or for the
purpose of archival opreservations transfers any sounds
recorded on a sound recording;

{2) any person sho transfers such sounds in the home
for personal usesy withowut compensation; or

(2) any person who transfers A _SINGLE _LOPY QOF such
sounds for bona fide educational purposess PROYIDED THAT NO
PERSON OJRECTLY OR INCIRECTLY DERIVES ANY PECUNIARY GAIN
EROM SUCH TRANSFER.

Section Te Civil litigatione This act neither enlarnes
nor diminishes the rights of parties in civil litigatione

Section 8. 3Severability. 1f a4 part of this act is
invalids all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 9« Effective dates. This act is effective on

—4= 58 182
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its passage and approval.

-End-
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