
( 

45th Le\jislature SB 0176/02 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 176 

1NTROOUCED BY MURRAY, REGAN 

A Bill FOR AN ACT ENTITLED: •AN ACT REQUIRING A WAITING 

PERIOD OF 20 DAYS AFTER FILING A JOINT PETITION FOR 

DISSOlUTION OF MARRIAGE BEFORE A DECXEE OF OISSOLUTIOH OF 

MARRIAGE MAY BE ENTERED; AMENDING SECTION 48-317, R.c.M. 

1947; AND PROVIDING AN IMMEDIAIE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 48-3l7o R.C.H. 1947, is amended to 

read as follows: 

•48-317• Procedure com.ence•ent pleadings--

abolition of existing defenses. (l) All proceedings under 

this act are comuenced in the manner provided by the Montana 

rules of civil procedure. 

(2) The verified 

dissolution of uarriage or 

petition in a proceeding for 

1 egal separation shall allege 

that the marriage is irretrievably broken and shall set 

forth: 

(a) the age, occupation, and residence of each ?arty 

and his length of residence in this state; 

(b) the date of the marriage and the place at which it 

was registered; 

(c) that the jurisdictional requi re,ments of section 
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48-316 exist and that the marriage is -irretrieveably broken 

in that either 

(i) the parties have lived separate and apart for a 

period of more than one hundred eighty (180) days next 

preceding the commencement of this proceeding, or 

(ii) that there is serious marital .discord which 

adversely affects the attitude of one or both of the parties 

towards the marriage, and that there is no reasonable 

prospect of reconciliation; 

(d) the names. ageso and addresses of all .living 

children of the marriageo and whether the wife is pregnant; 

(e) any arrangements as to support, custody, and 

visitation of the children and .aintenance of a spouse; and 

(f) the relief sought. 

(3) Either or both parties to the •arriage may 

initiate the proceeding. 

(41 

partieso 

If a proceeding 

the other party 

is conunenced by one of the 

IIIUSt be served in the sa nner 

provided by the Montana rules of civil procedure and •ay 

within twenty (201 days after the date ~f service file a 

verified response. No decree may be entered until twenty 

(20) days after the date of service-..i or• ·;o the case ot. a 

jojnt petjtiOOt twenty t2a1 days after the date of filing a 

~jot petition. 

(5) Previously existing defenses to divorce and J~gal 
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separation, including but not ll•ited to condQnKIOnw 

Z connivaQce, collusion• recri•inationo insanitr• and lapse of 

l tiae, are abolished. 

~ (6» The court may join additional parties proper for 

5 tae exercise·of Its authority to i~1e.ent this act.• 

6 Section z. Effectiv~ 4ate• f~i& act i& effective on 

1 Its passage and approval. 

-End-
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Approved by Committee 
on Judici«ry 

SENATE BILL NO. 176 

INTRODUCED BY MURRAY, REGAN 

A Bill FOR AN ACT ENTITLED: •AN ACT REQUIRING A WAITING 

PERIOD OF 20 DAYS AFTER FILING A JOINT PETITION FOR 

DISSOLUTION OF MARRIAGE BEFORE A DECREE OF DISSOLUTIOH OF 

MARRIAGE MAY BE ENTERED; AMENDING SECTION 48-317• RoCoMo 

1947; AND PRD\IIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 48-3l7w RoCoMo 1947• is amended to 

read as follows: 

•48-317. Procedure co .. enceaent pleadings --

abolition of existing defenses. {l) All proceedings under 

this act are coamenced in the manner provided by the Montana 

rules of civil procedure. 

121 The verified petition in a proceeding for 

dissolution of •arriage or legal separation shall allege 

that the marriage is irretrievably broken and shall set 

forth: 

{a) the age, occupation• and residence of each ~arty 

and his length of residence in this state; 

{b) the date of the •arriage and the place at which it 

was registered; 

(c) that the jurisdictional requirements of section 
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48-316 exist and that the marriage is ·irretrieveably broken 

in that either 

(i) the parties have lived separate and apart for a 

period of more than one hundred eighty {180) days next 

preceding the co .. encement of this proceeding• or 

(ii) that there is serious -ri tal :discord which 

adversely affects the attitude of one or both of the parties 

towards the marriage. and that there is no reasonable 

prospect of reconciliation; 

(d) the naaes. ages. and addresses of all .living 

children of the marriage, and whether the wife is pregnant; 

{e~ any arrange•ents as to support, custody, and 

visitation of the children and maintenance· of a spouse; and 

{ f ~ ·the re 1 i ef sought. 

(3) Either or both parties to the marriage may 

initiate the proceeding. 

(4) If a proceeding is commenced by one of the 

parties, the other party must be served in the aanner 

provided by the Montana rules of civil procedure and •ay 

within twenty (20) days after the date of service file a 

verified response. No decree may be entered until twenty 

(20) days after the date of service•i or. ·;n Jhe case ·of a 

joint petjtiorh twenty t20") days after the date gf filing a 

joint oetiti·on. 

(5) Previously existing defenses to divorce and legal 
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1 separation • I ncl ud i ng but not 1 I ai ted to condonation, 

2 connivance. collusion, recrimination. insanity• and lapse of 

3 ti.e• are abolished. 

~ (6) The court aay join additional parties proper for 

5 the exercise· of Its ·authority·to iaple.ant this ~ct.• 

6 Section 2. Effective date. This act is effective on 

1 its passage and approval. 

-End-

-3- SB 116 
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SENATE BILL NO. 176 

INTRODUCED BY MURRA¥o ~EGAN 

A BILL FOR AN ACT ENTITlED: •AN ACT 

PERIOD OF 20 OAYS AFTER FILING A 

DISSOLUTION OF MARRIAGE BEFORE A DECREE 

REQUIRING A WAITING 

JOINT PETITION FOR 

OF DISSOLUTION OF 

MARRIAGE MAY BE ENTERED; AMENDING SECTION 48-31To R.t.M. 

1947; AND PROVIDING AN IMMEDIAIE EFFECTIVE DATE•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section .,8-317• R.L.M. 1947, is amended to 

read as follows: 

•4&-317. Procedure co.,.enceaent pleadings --

abolition of existing defenses. (l) All ·proceedings under

this act are coaaenced in the •anner provided by the Montana 

rules of civil procedure. 

(2) The verified 

dissolution of •arriage or 

petition 

legal 

in a proceeding for 

separation shall allege 

that the •arrlage is ir~etrievably broken and shall set 

forth: 

(a) the age, occupation, and residence of each party 

and his length of residence in this state; 

(b) the date of the •arriage and the place at which it 

was registered; 

(c) that the jurisdictional requirements of section 
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48-316 exist and that the •arriage Is -ir-retrieveably broken 

in that either 

(i) the parties have lived separate and apart for a 

period of more than one hundred eighty ( 180·) days next 

preceding the co••encement of this proceeding, or 

1ii) that there is serious aarital :discord which 

adversely affects the attitude of one or both of the parties 

towards the aarriageo and that there is no reasonable 

prospect of reconciliation; 

(d) the naaes, ageso .and- addresses of all >livi:ng 

children of the marriage, and whether the wife is pregnant; 

(e) any arranga.ents as to support, custody, and 

vlsi"tation of the children and maintenance of a spouse; and 

{f) 

(3) 

·the relief sough.t. 

·Either or both 

initiate the proceeding. 

(4) If a proceeding 

parties, the other party 

parties to the •arriage may 

is co..,ence d by one of the 

must be served in the ..anner 

provided by the Montana rules of civil procedure and •ay 

within twenty (20) days after the date of service file a 

verified response• No decree may be entered until twenty 

{20) days after the date of service-.~ oft ·;n S::lle case ·of a 

jojnt petitj·oo, .twenty tzlll ·days after t:be date of filing a 

joir;t .pBtitfon.~ 

(5) P~eviously existing defenses to divorce and le9al 

-2- SB 176 



SB 0176/GZ 

1 separation, including but no~ ll•ited to condonation, 

2 connivance, collusion, recriaination, insanity, and.lapse of' 

3 ti•e• are abolished. 

4 (6) The court aay join additional parties proper f'or 

5 the exercr.se· of its authority ·to iapleaent this act.• 

6 Section 2. Ef'fecti·vE: date. This act is effective on 

7 its passage and appFoval. 

-End-
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