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5 

( 11 111aximum recycling from solid wast2 i ~ that 

2 nece~sary t~ protect the puol ic health• welfare, and quality 

3 of the natural envi ronm::::nt; 

4 (2) that ~olid waste management sy~tem~ shall be 

5 dev~lop~ut financed~ planned. designed, constructed, and 

6 A Bill FOR AN ACT ENTITLED: "AN ACT CREATING A RESOURCE 6 operated for the oenefic of the people of this ~tate; 

7 RECOVERY PROGRAM IN THE STATE OF MONTANA; AUTHORIZING THE 1 (3) that ?rivate industry is to be utilized to the 

a DEPARTMENT Jf HEALTH AND ENVIRONMENTAL SCIENCES TO CREATE A a maximum extent possible in planning, designing. ~anaJingt 

9 lOCAL GOVERNMENT PLANNING FUND FOR THE CREATION Of A 'I const..-uct i ng, operatin,:l• manufacturing, and markating 

10 RESOURCE RECOVERY PROGRAM; SPECIFYING THE POWERS OF A LOCAL 10 function~ related to solid wa~te management ~y~tem~; 

11 GOVERNMENT TO SECURE GRANTS AND LOANS FOR THE CREATION OF A ll (4) that local Jovernment~ shall retain primary 

12 RESOURCE RECOVERY PROGRAM; AND SPECIFYING THE DUTIES Of THE 12 re~ponsibility for adequate solid waste management with the 

13 DEPARTMENT IN ADMINISTERING PROVISIONS OF THE ACT•" 13 state preserving those functions neces~ary to a~sure 

14 14 effective solid waste management ~y~tems throughout th~ 

1'> BE IT ENACTED BY TH~ LEGiSLATURE OF THE STATE OF KONTANA: I5 state; 

16 Sectio~ 1. Short title. This act ~ay be cited as the 1& (5) that ancouragement and support be given to 

17 "Re5ource Recovery Act"• 17 individuals and municipalities to separate solid waste at 

~~ Section 2. Purpose ana public pol icy. The purpose of 13 its source in order to maximize the value of such wastes for 

u this act is to encourage the conservation of natural 19 reuse; . 

20 resources through the promotion or development of systems to 20 {6) that the stat~ shall provide technical advisory 

21 collect. separate. reclaim, recycle, and dis~ose of solid 21 assistance to loca' governments and other ~tfected persons 

22 waste for energy production purposes and to provide a 22 in th~ planning, developing. financing, ana implementJtion 

23 coordinated state solid waste and ~esource recovery plan. To 23 of solid waste mana0ement systems; dnd 

24 implement tnis act• the follo~ing are oeclared to be puulic 24 { 7) that actions and activities performed or carried 

25 policies of this ~tate: 25 out by pers~ns and their contractors in acco~dance ~ith this 
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act shall be in conformity with the state solid waste plan. 

Section 3. Definitions. Unless the context clearly 

requires oth~rwise in this act. the following defini~ions 

apply: 

(1) •Resource recovery facility" mean~ ~ny facility at 

which solid waste is processed for tht purpose of 

extracting. conve~ting to energy, or otherwise separatjny 

and preparing solid waste for reuse. 

(2) •sol id waste management system• means any system 

which controls the storage. treatment, recyc1ing, recovery. 

or disposal of solid waste. 

(3) •Front-end planning funds 0 weans the state ~oney 

granted to local 90vernments for contract negotiations 

between local governments. predesign engineering and cost 

estimates, administrative costs., preliminary contract 

negotjations with energy users and waste suppliers, 

financiaJ fpasibil ity analysis by a financial consultant, 

legal consultations, opinions, and ~eview of contracts. 

(4) •Front-end or~anizational funds" means the stat£ 

money to be loaned to local governments f)r in it i a1 

operating capital, site evaluation and negotiation, final 

des;gn engin2ering and cost estimat2St construction contract 

docum~nts, final contract negotiations with energy users, 

material markets and waste suppliers, contruct ne9otiations 

with private operational manag"<rs, and financial .1nd le]al 
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consultations. 

(5) "State solid waste plan" means the st~tewida plan 

formulated by the d~partment as authorized ~y t~is act. 

(b) "~epartment" means the department ~f h2altn 'nd 

environmental sciences proviaed tor in Title BZA, cndpt r D• 

(7) "Solid waste" means all putresci~Je .:~nJ 

nonputrescible llllastes., including but no1: 1 imited to garbd 1e .. 

rubbish., refuse, hazardous wastes, ashes, slu1ge from s~wag2 

treatment plan~s. water suJply treatment pJants or air 

pollution 

pu .. pings; 

control facil itjes; septic tank 

constructjon and demolition wastes; 

and cesspool 

-:1edd animals, 

including offal; discarded home and industrial appl ia~ces; 

wood wastes and inert materials; but does not in~lude 

municipal sewage. industrjal wastewater effluents, Jr minjr1·~ 

wastes as regulated under the mining and reclamation ldw~ 

administered by tne d~partment of state lanJs. 

(6) •Local government" means a countyt incorporated 

city or town. or refuse ois~asal 

the laws of this stdte. 

district organiL8d unjer 

(9) "Person• means any indivjdual• firm. portn~rship, 

co~pany, a~sociation, corporation., city. town, lccol 

jOvernmenta1 gntity~ or any oth~~r state. federdlt or privat~ 

entity whether organized for profit or not. 

Section 4. ~uties of d~partment. ( 1) The department 

Shdll! 
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(a) develop a state solid ~aste 

~Bsource recovery plan; 

management and 

(b) adopt rules necessary for the im?lementation of 

this act. includiny out not 1 imited to rules governjng the 

submission of plans for a solid waste management systemt 

rules governing procedures to be followed in ap?lying for 

and making loans7 and rules governing agreements Oetween a 

local government and the department for grants or loans 

under the act; 

(c) provide financial assistance to local governments 

for front-end planning activities for a proposed solid waste 

management system which is compatible with the state plan 

whenever such financial assistance is ayajlable; 

(d) provide technical assistance to persons within the 

state for ?lanning. designing. constructin]• financing. and 

o~erating a solid waste manaqement system in order ~o i~sura 

that tha system conforms to the state plan; 

(e) provide front-end organizational loans for the 

implementation of an approved solid waste nanagement system 

wnenever funds for such loans are available; 

( t} 

(g) 

enforce and administer the p~ovisions of this dct; 

administer loans made by the state under the 

provisions of this act; and 

(h) approve plans for a proposed solid ~aste 

management system sub~itted by a local qovernment. 

-5-

" 

2 

3 

4 

5 

b 

7 

8 

'I 

10 

ll 

12 

13 

14 

15 

16 

11 

lil 

1'1 

20 

21 

22 

23 

24 

25 

LC 0644/01 

(2) The department may: 

(a) accept loans and grants from the federal 

4overnment ana other sources to carry aut the provisions of 

this act; and 

{b) make loans to a local government for the ?lanning. 

design, and implementation of a solid waste management 

system. 

Section 5. Powers and duties of local government. A 

local government may: 

(1) plano develop. and i01plement a solid waste 

management system consistent with th<> state•s solid waste 

plan and propose modifications to the state•s solid waste 

plan; 

(2) e01ploy appropriate personnel to carry out the 

provisions of this act; 

(3) purchase. rent. or execute leasing agreements for 

equipment and material necessary for the implementation of a 

solid waste management systemi 

(4! cooperate with and enter into agreements witn any 

persons in order to implement an effective solid waste 

management systam; 

(5) receive gifts. grants. or donations or acquire by 

gift. deed• or purcnase 1 and necessary for the 

implementation of any provision of this act; 

(6) enforce thi! rules of the d<>partment or a local 

-6-
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board of health pertaining to solid waste management through 

the appropriate county attorney; 

(7) apply for and utilize statet federal, or other 

available money for developing or operating a solid waste 

management system; 

(8) borrow from any lending agency funds availaole for 

assistance in planning a soljd waste management system; 

(9) finance a solid waste management system through 

the assessment of a tax as authorized by state law; 

(10) sell on an install~nt sales contract or lease to 

a person all or a portion of a solid waste management system 

which the local government plans, designs, or constructs for 

such consideration and upon such terms as are established by 

the local governments and consistent with the loan 

requirements as set forth in this act and rules; 

[11) procure insurance against any loss in connection 

with rroperty, assets, or activities; 

(12) mortgage or otherwise encumber all or a portion of 

a solid waste mana9ement system when the local government 

finds the action is necessary to implement the ~urposes of 

this act, as long as the action is consistent with the loan 

requirements set forth in this act and rules; 

(13) hold or dispose of real property and, subject to 

a~ree~ents with lessors and lessees, develop or alter the 

property ~y making improvements or betterments for the 

-7-

.I 

2 

3 

4 

5 

6 

a 

9 

10 

ll 

12 

13 

14 

15 

1o 

17 

18 

19 

?v 

2l 

22 

23 

24 

25 

LC 0644/01 

purpose of enhancing the value and usefulness of th~ 

property; 

{14) finance. design• construct, own, and operdte a 

solid waste ~anagement system or contract for any or dll 

the aforementioned po~ers; 

of 

(15) control the disposition of solid wast~ ~eneratea 

within th~ jurisdiction of a local ~overnment; 

[16) ent~r into long-ters contracts with 

qovernsents and private entities for: 

1 ocal 

(a) financing, designing, constructing, and operating 

a solid waste manageaent system; 

(b) marketing all raw or processed saterial 

fro• solid waste; 

recovered 

(c) marketing energy products or by-products resulting 

from processing or utilization of solid waste; 

(17) findnce an areawide solid waste management system 

through the use of any of the sources of revenue availabld 

to th~ i~le.entation entity for public works projects, by 

the use of revenue bonds issued by the city or countyo or oy 

fees levied by a refuse disposal 

appropriat~; 

(18) enter into interlocal 

district, whicheve~ 

agreements in :Jrder 

achieve and imp1e.ent tne powers enumerated in this act. 

Section ~. Solid waste manayement loans. (1) 

is 

to 

The 

department may, in the name of the state of Kontanat ~ntef" 

-8-
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into agreements with a local gove~nment for loansy subject 

to any existing contractual 

government. A loan agreement 

1 imited to the following: 

obligations of the local 

shall include but not be 

(a) the amount of the loan, not to exceed the 

estimated r8asonaole amount of the total imp 1 e""' ntat ion 

cost, excluding equipmant, contruction, or land acquisition 

as determined by the department; 

{D) an agreement oy the department to pay part of the 

amount of the loan to the local government on a timetable as 

may be agreed upon by the parties; 

{c) an agreement by the local government to pr3ceed 

with the project in accordance with plans approved by the 

department; 

(d} an agreement by the local government to commence 

operation of the project on its completion and not to 

discontinue operations or dispose of the project without tha 

a?proval of the department; 

(e) an agreement by the local government to operate 

and ~aintain a solid waste management system in accordanc2 

with applicable provisions of the solid waste management act 

and rules of the aepartment; 

(f) an agreement by the local government to pleoge any 

available 5ources of revenue to the repayment of loans 

according to the schedule established by the department. Any 
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revenues from the sale of energy or recycled materials 

recovered from tha solid 

money rec':'ived under federal 

waste management system and any 

grants for local solid wast2 

management may be used to ~ake such payments. State loan 

funds for local solid waste management systems may oe used 

only for f~ont-end organizational activities. 

(g) an agreement by the local government to esta~lish 

and maintain adequate financial records for the project, 

incluaing an annual audit of the financial records and 

transactions covering each fiscal year by a certified public 

accountant. A copy of each audit shall be submitted to the 

department of administration and the department within 30 

days after its completion. Failure of a local government to 

file a copy of the audit as required by this section shall 

be grounds for rescinding the loan agreement. 

{2) In allocating loan funds to local governments. the 

department shall establish priority based on a consideration 

of the plan that: 

(a) most fully utilizes private enter-prise for 

planning, design, managem2nt, construction, and operation of 

the facilities rey.uired to implement a solid w~ste 

management system; 

(b) 

(c) 

(d) 

includes the largest population; 

is the most financially viable; and 

a(idresses the most pressing environmental 

-10-
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public health concerns. 

(3) The department •ay enter into further agree~ents 

with a local government and acquire further guarantees or 

securities as are necessary to implement the provisions of 

thjs act. 

(4) A loan a1reement entereo into pursuant to tnis act 

is subject to approval by the dgpartment and shall 

accounted for on forms prepared by the department. 

be 

[5) The department shall 

pay•ent3 to be made by a local 

establish a schedule of 

government under a loan 

agreement. Payment shall be made in an a~ount sufficient to 

pay the principal and interest cost of the loan obtained 

from the de~artment. 

(6) In the event that the revenues of a project are 

insufficient to meet the payment schedule established by the 

department• a local government may levy a tax as authorized 

by law sufficient to make such payments. 

[ 7) If a local jOvernment fails to comply with the 

payment schedule establ isned by the department• the ~tate 

mayy afte~ giviny 30 days wri~ten notica, withno1a ~n ~qual 

share of any state taxes which are otherwise apportioned to 

the l~cal government. 

Section 7. Authority of local governments to incur 

24 indebtedness. A local government may enter into an agreement 

25 under the provisions of this act notwithstandinJ and without 
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reqard to any 1 imit on indebtedness provided by law. 

Howev2r, all action required or authorized to be taken under 

tnis act by a govarning oody of any local gover~m~nt shall 

02 taken in accordance with tne applicable ~ubl ic n~tice and 

public participation requirements of applicable stdte 1 i~ or 

1oca1 ordin3nce. 

Section a. Act supplemental. This act is in ajdition 

and supplemental to any other law providing for the 

financing of a solid waste manaJement system and does not 

amend or repeal any other law. 

Section 9. Availability of state loans. loan money as 

provided for under this act is only available if the local 

government is unable to secure adequate financing from other 

lending institutions or is unable to provide the ade~uate 

and necessary bonding for the implementation of a pro~osed 

solid waste management system. 

Section lu. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invaliJ in 

one or mor2 of its applications, the part remains in effect 

in nll valid .appl ic.Jtions that are severable from th2 

invalid appJications. 

-Eno-
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STATE OF MONTANA 
REQUEST NO. 143-77 

FISCAL NOTE 

Form BD·JS....,! 

In compliance with a written request re~aived January 24 19 ?1__ , there is hereby submitted a Fiscal Note 

for Senate Bill 175 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act creating a resource recovery program in the state of Montana; authorizing the Department of Health and Environ· 
mental Sciences to create a local government planning fund for the creation of a resource recovery program; specifying the 
powers of a local government to secure grants and loans for the creation of a resource recovery program; and specifying 
the duties of the department in administering provisions of the act. 

ASSUMPTIONS: 

1. Financial assistance will be extended to thirteen (13) local government units where waste disposal sites are 
under consideration. 

2. Monies provided to local government will come from the Coal Tax Renewable Resource Earmarked Revenue 
Account or available federal funds. 

FISCAL IMPACT: 

Grants to local government 

FY 78 

$225,000 

FY 79 TOTAl 

$ 75,000 $300,000 

In addition to the above direct grants, loans approximating $1,000,000 in each year of the biennium are expected to be 
necessary. 

BUDGET 01 RECTOR 

Office of Budget and Program Planning 

Date: L-l.R~ 11 ...., 
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SENATE BILL NOo 175 

I.~TROOUCED BY WAROE:-1• BLAYLOCK, A6ER• HEALY, DUNKLEo 

KEHRcNS• LEEo PETERSON• TOWEo WATT, REGAN, DEVINE, HANLEYo 

LOWto lHUKASo FASBENDER, LENSINKo RAS~USSENo ROBERTS• FLYNN 

BV REQUEST OF 

T~~ DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIE~CES 

A BILL FOR AN ACT ENTITLfD: •AN ACT CREATING A ~r§~EE 

fttE~~t~¥ ~OLIQ WASTE HANA&EKENT PROGRAM IN THE STATE OF 

HONTAN~; AUTHORili~G THE DEPARTMENT OF HEALTH ANO 

ENVIRJN~ENTAL SCIENCES TO CREATE A LOCAL GOVERNMENT P~HN+NS 

~~ FUND FOR THE CREATION OF A RESSYR&E-ftECaYEft¥ SDLlQ 

~&ilf_h~~fHEMI PROGRAM; SPECIFYING THE POWERS OF A LOCAL 

GOVERNMENT TO SECURE GRANTS ANO LOANS FOR THE CREATION OF A 

RtSOU~Ct RECOVERY PROGRAM; AND SPECIFYING THE DUTIES OF THE 

DEPART~ENT IN AOHINISTERI~G PROVISIONS OF THE ACT.• 

Bt' IT fNACTED &Y THE LEG! SLATURE Of THE STA IE OF I'IONTJ.NA: 

Section 1. Short title. This act ~ay be cited as the 

"~e~o~~e~-fteee¥ery ~Ll~WASTE MANAGEMENT Act•. 

~ection z. Purpos~ and public policy. The ourpose of 

tnis act is to encourage the GOUO MANAGE~E_illLLU_WA~t 

A~--ltl~ conservation of natural resources throunh the 

promotion or develooment of systems to collect. separate, 

reclai~, r~cycleo and dispose of solid waste for energy 

SECOND R E A D 1 N G 
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production purposes ~tlf~QHOMICALLY FEASIBLE and to 

provide a coordinated state solid waste and resource 

recovery plan. To imole~nt this acto the following are 

declared to be public policies of this state: 

(1) that .aximum recycling from solid waste is 

necessary to protect the public health• welfare9 and ouality 

of the natural environment; 

(l) that solid waste management systems shall be 

developed, financed, planned, designed, constructed• and 

operated for the benefit of the people of this state; 

(31 that private industry is to be utilized to the 

maximum extent possible in planning• designing. managing• 

constructing, operating, manufacturing, and marketing 

functions related to solid waste management syste~s; 

(4) that local governments shall retain primary 

resoonsibility for adequate solid waste management with the 

state preserving those functions necessary to assure 

effective solid wasta manaqe~ent systems throughout the 

state; 

('>) that encoura<~e111ent and support he given to 

indiviuu~ls and municipalities to separate solid waste at 

its s~urce in order to maximize the value of such wastes for 

reuse; 

(e) that the st-.t~ shall provide technical advisory 

assistance to local governments and other aff~cted nersons 

-l- SB 17:> 
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in th9 planning, developing. financing, and impleaentation 

of solid waste mana'Je:nent systems; and 

(1) that actions and activities performed or carried 

out by persons and their contractors in accordance with this 

act shall be in conformity with tne state solid waste plan. 

~ection 3. Definitions. Unless the context clearlv 

requir9s otherwise in this acto the following definitions 

apply: 

( 1) 

which 

•Resource recovery facility• .eans any facility at 

solid waste is processed for the ourpose of 

extracting, converting to energy. or otherwise separating 

and preparing solid waste for reuse. 

(2) •solid waste manage-ant system• means any syste• 

which controls the storage• treat.ant. recycling, recovery• 

or 1isposal of solid waste. 

(3) •Front-end planning 

granted to local oovernments 

funds• means the ~tate money 

for contr~ct neootiations 

between local governments. predesiqn enqineerino and cost 

estimates, administrative cost.s, pre I i Mi nary contr~ct 

negotiations with eneroy users and waste supnl iers. 

financial feasibility analysis by a financial consultant. 

legal consultations, opinions, and review of contracts. 

(4) •Front-end organizational funds" .eans the state 

money to be loaned to local ~overnments for initial 

operating capital, site evaluation and neootiationo final 

-3- SB 175 
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u<>sig:t "nqineering ana cost estimates, construction contract 

documents. final contract negotiations with enerqy users. 

material ~arkets and waste suppliers. contract negotiations 

with Jrivate operational managers. an~ financial and leqal 

cons.uJ tat ions. 

(5) "State solid waste plan• means the statewide plan 

fornulated by the department as authorized by this ~ct. 

( 6) •oepartooent" means the departaent of health and 

environ.ental sciences orovided for in Title S2Ao cha~t~r 6. 

111 •soli d waste• ~~~eans all putrescible and 

nonputrescible wastes. including but not limited to qarbaqe, 

rubbish, refuse. hazardous wastes, asheso sludge fro• sewage 

treat•ent plants. water supply treataent plants or air 

pollution control facilities; septic tank and cesspool 

pumpin~s; const~uction and demolition wastes; dea~ anim~1s. 

incluaing offal; discarded home and industrial appliances; 

wood ~astes and inert mat,rials; but does nnt inclu~e 

municipal sewage. industrial wastewater effluents• or minin~ 

wastes as requlated under the mining and reclamation laws 

administered by the department of state lands. 

(b) •Local 1overnment• means a county, incorporated 

city or town, or refuse disposal district organized under 

tne laws of this state. 

(9) NPersonM means any individual, firmo partnership. 

ce>mpa!lyo association. corporation, city, town, local 

-4- Sd l75 
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gov~rnmental entity. or any other stateo federal• or ~rivate 

entity ~hether organized for profit or not. 

Ulil~~____i1fANS THE BOARD ....!lL~IH-~1:1 

~~~~d£~AL~~S PROVIDEI:I FOR IN TilLE 8ZA• LHAPIER 6 • 

~~ction 4. Duties of department. (1) T~e department 

s ha 11: 

(a) deve+~ e&E£AR£ a state solid waste management and 

reSDUrce recovery plan tQR SUBMISSION TO THE ~Oi 

(b) eftept £&EEA&f rules necessary for the 

implementation of this act FOR SUBMISSION TQ THE BOARD• 

including but not limited to rules qoverning the subaission 

of plans for a solid waste management system, rules 

qovernino procedures to be followed in applyinq for and 

makina lo3ns. and rules governing agreements between a local 

g over ·•ment 

act; 

(C) 

and the deoartment for grants or loans under the 

provide financial assistance to local aovern111ents 

for front-end planninq activities for a proposed solid waste 

man"lgE?a,ent system which is compatible with the state plan 

whenever such financial assistance is available; 

(a) provide technical assistance to persons ~ithin the 

state for planninqo desianina, constructina, financina. and 

operatinq a solid waste management system in order to insure 

that t.he syst"m contorms to the state plan; 

{e) provide tront-end oroanizational loans for the 
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implementation of an approved solid waste manage~ent system 

whenever funds for such loans are available; 

(f) enforce and administer the provisions of this act; 

(q} administer loans made by the state under the 

provisions of this act; and 

(h) approve olans for a proposed solid 

~anagement system submitted by a local oovernnent. 

(£) The department ~ay: 

waste 

(a} accept loans and grants froe the federal 

qovernm~nt and other sources to car~y out the provisions of 

this act; and 

(b) aake 1 oans t.o a local ooverniiE!nt for the pl anninc:~o 

desiq~, and i~le8entation of a solid waste management 

syste11. 

:..u..I..liltL2...___lllfRL.l.S. A NEW R.C.H. SEUI..O::L.I.I:!AL.B.EAOS AS 

£ULUJa.H 

~owers and duties of the board. The board shall: 

(l) adopt a state solid waste management and resource 

recovery plan ~fter complying with the procedures outlined 

in section ~~ and 

(LJ adopt rul~s nec~ssary for the imple~ntation of 

tni s .3ct, includinq but not limited to rules qoverninq th~ 

submis~ion of plans for a solid waste manaQement system, 

rules 1overnina t~e ~rocedures to be followed on ~pplyina 

tn1 dr'u makinQ lo'!lns,. and rtJlPs QoverninC'I aQreements t'cf"tween 
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the local qovern•ent and the department for grants and loans 

under the act. 

ll.Uli!Lh-1..1::1£&Ll.S. A bfW R .c.M. Sfc..Ililli._lliAL..I!.EADS AS 

.t.W.LO~i. 

fhe state solid waste •anaqement plan. (l) A proooseo 

soliD ~aste manaoement olan shall be orerared by the 

department in conjunction with local qovernMents in the 

state of Montana and any other interested person. ~fter a 

draft of a proposed solid waste management plan has been 

prepared, the department shall circulate a copy of the 

proposed plan to the board of county coamissioners in each 

county in the state of Montana, the qoverninq body of every 

incorporated city or town in the state of ~ntanao any 

person responsible for the operation of a solid waste 

manag~ment system und~r the provisions of Title 69, chapter 

4a, the governor, the environmental quality council, and any 

other interested person for at least 90 days prior to 

subaission of a tinal proposed solid waste management plan 

to tne ooard. During the 9D-day pertod for receipt of 

comments on the draft olan, the department shall hold at 

least three puhlic hearinns 3round the state on the draft 

plan. 

(~l A final prooosed pl3n shall be prepared based on 

tole conments and c~-jartions receivea at" th:. public hearings 

and troll th"' persons wh<; have sublilitted colllments on the 
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draft solid waste manaqement plan. The findl plan submitted 

to t_,_, hoar a shall i ncl urle a discussion of all co<<ments and 

oojections received and the r~asons why recomlllenda~ions for 

chang~s or amendments to the proposed plan were accepted or 

rejected. The board snail consider the final proposed solid 

W3ste nanaaement plan ~fter oivinq notice and hcldinq at 

least one public hearing nursuant to the rul eoBk i no 

procedures outlined in tne Montana Administr~tive Prncedure 

Act. 

Section 1. Powers and duties of local covernment. A 

local ~overnment may: 

(1) plano develop, and i•plement a solid waste 

manaqement system consistent with the state•s solid waste 

plan and propose modifications to the state•s solid waste 

plan; 

LZ.l UPON A DQJ!.lllllL.QLIJ:ILllAIE.___tlAtl..liL___ll!L_!lll!RJL....QE 

J:l t.All:L __AJiQ_flju.IWti!:1ENIAL_5_1:ll.tiC...ES • PASS !!LDiilll!ll!f!IU....QR 

.B.OOL.iliJJ.lrLliL.f;.ll~LlliLLOCAL JURlill.ll.IION ERO!'I CO!!£L.!.llfY 

ltilti__lliL_llAIL-.P.l.A"j AND SUBSEQUeNT RULESJ~.E.liUil.llili_llif 

.S.IAll1U.tii-.ll:I.E-ll&DlllANc.t_!!1U!..ES!l.LU.ll!HLbUST INCLUDE A_~2 

LU_fft~lQt_iQLlJL~t DISPOSAL-.l.JL_ltif__CIIIZENS ~f 

,!Llli .lS\I.lUli!!L a.5.__R~B..EJl IN I IT L E b 't • C li6E.H.IL.!tJLi 

~t~~ Pmplov aporo~riate personnel to carry out the 

provisions ~f this act; 

~t~~ purchase, rent, or execute leasinq agreements 
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for ~quipment and ~aterial necessary for the implementation 

of d solid waste ~anage~ent system; 

t~t~2l cooperate with and enter into a~reements with 

dny >~rsons in order to implement an effective solid waste 

manage~ent system; 

by 

t~Hll 

;~ i fto 

receive gifts, grants. or donations or 

deed, or purchase land necessary 

i -np lem•·ntat ion of any provision of this act; 

acquire 

for the 

tot~ enforce the rules of the department or a local 

board of nealth pertaining to solid waste •anagement through 

the a;>propriate county attorney; 

t~t~ apply for and utilize state, federal, or other 

available money for developing or operating a solid waste 

management system; 

t~t~~ borrow from any lending agency funds available 

tor assistance in planning a solid waste sanaqement system; 

t9tL~! finance a solid waste management syste~ through 

tne assessment of a tax as authorized by state law; 

t+~lLll sell on an installment sales contract or lease 

to a person all or a portion of a solid w~ste man3aement 

syste~ wnich the local aovernment plans. desi1ns, or 

constructs for such consideration and uoon such terms as are 

established by the local ~overnments and consistent with the 

toan requirements as set forth in this act and rules; 

ttttilll procure insurance against any loss in 
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connection with property. assets, or activities; 

t+~tLl~ mortqaae or otherwise encumber all or a 

portion of a solid waste 11anaqe~~~ent syste•• when the local 

government finds the action is necessary to implement the 

purposes of this acto as lonq as the action is consistent 

with the loan requir~ments set forth in this act and rules; 

tt3t~ hold or dispose of real property ando subject 

to eogreements with lessors and lessees, develop or alter the 

property by 11aking improve~ents or betterments for the 

purpose of enhancing the value and usefulness of the 

property; 

t+~tL121 finance, designo construct, own, and operate a 

solid waste Managemerrt syste• or contract for any or all of 

the afore..,ntioned powers; 

ttst Llb.l control the d i spos i ti on of solid waste 

qen2rated within the jurisdiction of a local oovernment; 

tt?tLlL! enter into lona-term ccntracts with local 

governments and private entities for: 

(a) financing, desiqninq, constructinq, and operating 

a soliu waste manaqernent system; 

(b) marketina all raw or processed material recovered 

fro~ solid waste; 

(c) marketino eneroy oroducts or by-products resultin~ 

tro~ ~rocessinq or utilization of solid waste; 

trTtil~ finance an areawioe solid waste manaoement 

-10- S!l l7S 
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syste~ throunh the use of any of the sources of revenue 

avail>Jle to the implementation entity for public works 

projects. ~y the use of revenue bonds issued by the city or 

county• or by fees levied by a refuse disposal district. 

whichever is appropriat~; 

t±Htilll enter into interlocal a~reements in order to 

achieve and implement the poMers enumerated in this act. 

S€Ction 8. Solid waste management loans. [11 fhe 

department mayo in the name of the state of Montana. enter 

into a~reements with a local qovernMent for loans. subject 

to any existing contractual obligations of the local 

government. A loan agreement shall 

li•ited to the following: 

[a) the aiAOUnt of the 1 oano 

estimated reasonable a•ount of the 

include but not be 

not 

total 

to exceed the 

i•pleMentation 

cost. excludinn equipment. contructiono or land acnuisition 

as oetErmined by the department; 

[b) an aoreement by the department to pay p.,rt of the 

aaount of the loan to the local government on a ti~etable as 

may be a<1reeo upon t:Jy the parties; 

[c} an agreement by the local government to proceed 

with tne ?reject in accordance with plans anoroved by the 

department; 

[d) an agreement by the local government to com~ence 

o~erati?n of the project on its completion and not to 

-11- SB 175 

I 

2 

3 

4 

~ 

C> 

7 

tl 

9 

10 

ll 

1l 

13 

1 .. 

15 

16 

11 

11! 

1'1 

<'0 

21 

22 

23 

24 

2:> 

s~ 0175;oz 

discontinue ooerations or dispose of the project without the 

apprOJdl of the d~oartment; 

(e) an aqreement by the local government to operat~ 

and m3intain a soljd waste manaqe~ent system in accordanc?. 

with ~pplicable provisi3ns of the solio waste ffianagement act 

and rules of the depart~ent; 

(f) an aoreement by the local qovernment to pledge any 

available sources ot revenue to the reoayment of loans 

accoruinq to the schedule established by the department. Any 

revenues from the sale of energy or recycled materials 

recovered from the solid waste management syste~ ~nd any 

money received under federal grants for local solid wast~ 

manag~ment may be used to make such payments. State loan 

funds tor local solid waste management systems may 

only for front-end organizational activities. 

he used 

(g) an agreement by the local oovernment to estaolish 

and mdintain adequate financial records for the project. 

incluoinq an annual audit of the financial records and 

transactions covering each fiscal year by a certified public 

accountant. A copy of each audit shall be sub~itted to the 

department of administration and the department within 30 

days 'fter its completion. Failure of a local government to 

file a eery of the audit as required by this section sh~ll 

be orounos for resctndir.o the loan aqreem~nt. 

{2) In allocatin~ loan funds to local governments, the 

-1.2- SB 175 
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dep3rtment shall estaDlish priority based on a consideration 

of th? olan that: 

(a) most fully utilizes pl"ivate enterp!"ise fOI" 

planning. design. manace~ent. construction• and operation of 

the t~cilities required to implement a solid waste 

manage~ent system; 

(b) includes the larqest pooulation; 

tc) is the most financially viable; and 

(d) addresses the most pressing environ.antal and 

public health concerns. 

13) The depart.ent aay enter into fUI"ther agreeaents 

with 3 local gove,.naent and acquire furthel" guarantees or 

securities as are necessary to implement the provisions of 

this Jet. 

(~I A loan 3grPement entered into pursuant to this act 

is suuject to aporoval by the department and shall be 

accounted tor on torms orepared by the department. 

(5) The department shall establish a schedule of 

payments to be ma1e by a local aovernment under ~ loan 

agree~ent. Payment shall be made in an amount sufficient to 

pay tne principal and interest cost of the loan obtained 

from the department. 

t&t-~n--~he--even~--thft~-~he-~.enues~~-a-rroj~~-~~ 

+n~tt~~+e+en~-~e-~~-~he-~~~-~ehedtt+e~eb~+~hed-by-~he 

dep~tmen~y-e-+eee+-~eve~nmen~-mey-+evy-e-~~-e~--e~n~+~d 
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hy--~~---su~~+e+ent--~c-~e~ueh-peyaent~ lN THE EYENT THE 

.Bt.llJ;J:J~Lilf.__A__£~U...AB.f.....lliS.U.f.EJ.UENT TO PA:L...IJj_(___tllilh_A 

~~AL--~Y~RNMENI MAX LEVY A P&Q RATA FEE AGAINST THE USERS 

ut_IH~LiD WASTE KANAGtMENT DISTRICT. SUCH -f&D __ &AlA__ffE 

~dALL __ Q£ 6ASEP O~PER TOM, PER POVNP ASSESSMENT Q& YQLUHE 

ASSI::SSt!tJH.-. 

(7) If a local qovernment fails to co•ply with thP 

payment schedule established by the deoartment• the state 

may. after giving 30 days written notice, withhold an equal 

share of any state taxes which a~e otherwise apportioned to 

the l ">Cal gover n-nt. 

Section 9. Authority of local governments to incur 

indebtedness. A local government •ay enter into an ~greement 

under the provisions of this act notwithstanding and without 

regard to any limit on indebtedness provided by law. 

Howevaro all action raquired or authorized to be taken under 

this act by a governino body of any local government shall 

be taKen in accordance with the applicable oublic notice and 

publi~ participation requirements of applicable state law or 

1 ocal ordinance. 

>ection 10. Act supplemental. This act is in addition 

and supplemental to any other law providing for the 

f i n~r.c i ng of a solid waste management system and does not 

a•end or ~epeal any other law. 

S•,ction 11. Avail•bility of state loans. Loan money as 

-14- sa 17'> 
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p~ovi~ed fo~ unde~ this act is only available if the local 

2 qove~~ment is unable to secu~e adequate financinq f~o~ othe~ 

3 lendir~~~ tnstitutions ~r is unable to provide tn~ adecuate 

4 and necessary bondinq tor the implementation of ~ proposed 

~ solid waste manaqement system. 

0 Section 11. Seve~~oiJitv. If a P"~t of this act is 

i~valid. all valid parts that a~e severable from the inva1 id 

~ p3rt re•ain in effect. If a part of this act is invalid in 

9 one or more of its applications, the part remains in effect 

10 in all valid applications that are seve~able from the 

11 invalid applications. 

-End-
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SENATE BILL NO. 175 

l~TROOUCED BY WARDEN, BLAYLOCK, A6ERo HEAlYo DUNKLE, 

MEHRENS, LEEo PETERSON, TOWEo WATTo REGAN, OEVINEo HANLEYo 

LOW~, IHOHASo FASBENDER, LENSINKo RASMUSSEN, ROBERTS, FLYNN 

BY REQUEST OF 

T~E DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIE~ES 

A BILL FOR AN ACT ENTITLED: •AN ACT CREATING A RES~E 

RE£9¥€ft¥ ~OLIQ WASTE MANAGEMENT PROGRAM IN THE STATE OF 

MONTANA; AUTHORIZING THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO CREATE A LOCAL GOVERNMENT PLANNIN6 

i&AHI FUND FOR THE CREATION OF A RESBYREE~~ ~ 

~_bAH~fHEHI PROGRAM; SPECIFYING THE POWERS OF A LOCAL 

GOVERNMENT TO SECURE GRANTS AND LOANS FOR THE CREATION OF A 

RESOUKCE RECOVERY PROGRAM; AND SPECIFYING THE DUTIES OF THE 

DEPART~ENT IN ADMINISTERING PROVISIONS OF THE ACT.• 

6t IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Short title. This act ~ay be cited as the 

•fte~o~~ee-Ree&Ye~ SOLID WASTE MANAGEMENT Act•. 

Section 2. Purposa and public policy. The purpose of 

this act is to encourage the GQQO MANAGEMENT OF SQLIO WASTE 

A~E conservation of natural resources through the 

promotion or development of systems to collec~o separate, 

reclai~o recycle, and dispose of solid waste for energy 

T H I R D R E A D I N G 
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production purposes ~HERE ECQNOM1CALLY FEASIBLE and to 

provide a coordinated state solid waste and resource 

recovery plan. To imple.ent this acto the following are 

declared to be public policies of this state: 

{1) that aaximum recycling from solid waste is 

necessary to protect the public health• welfare, and quality 

of the natural environment; 

(2) that solid waste manageaent syste•s shall be 

developed• financed, planned, designed, constructed, and 

operated for the benefit of the people of this state; 

(3) that private industry is to be utilized to the 

maxi•um extent possible in planning, designing, •anaging. 

constructing, operating, manufacturing, and •arketing 

functions related to solid waste management syste•s; 

(~) that local qovern.ents shall retain pri~ary 

responsibility for adequate solid waste aanagement with the 

state preserving those functions necessary to assure 

effective solid waste Manaqe~ent systems throughout the 

state; 

(5) that encouraqement and support be given to 

individuals and municipalities to separate solid waste at 

its S3urce in order to ~aximize the value of such wastes for 

reuse; 

(b) that the state shall provide technical advisory 

assistance to local governments and other affected persons 

-2- SB 115 
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in th~ planning, developing. financing, and implementation 

of soli a waste mana"Je:nent syste01s; and 

I 1) that actions and activities performed or carried 

out by persons and their contractors in accordnnce with this 

act snail be in conformity with tne state solid waste plan. 

5<'ction 3. Definitions. Unless the context clearly 

requir~s otherwise in this act, the following definitions 

apply: 

(1) •Resource recovery facility• seans any facility at 

which solid waste is processed 

extracting, converting to energy. or 

and preparing solid waste for reuse. 

for the purpose of 

otherwise separating 

(2) •Solid waste aanageaent system• eeans any systeM 

which controls the storag~, treatment, recycling, recovery• 

or jisposal of solid waste. 

(3) "Front-end planning funds" •eans the state ~oney 

granted to local oovernments for contr~ct n~ootiations 

betwe~n local governments, predesign engineering and cost 

estimates, administrative costs., preliminary contr 01ct 

negotiations with energy users and waste suppliers, 

financi31 feasibility analysis by a financial consultant, 

legal consultations, opinions, and review of contracts. 

(4) •Front-end organizational funds 9 means the state 

money to be loaned to local ~overnments for initial 

operating capital, site evaluation and negotiation, final 
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design engineering and cost estimates, construction contract 

documents, final contract negotiations with enerqy users, 

material markets and waste suppliers, contract negotiations 

with ~rivate operational managers. anct financial and leqal 

consultations. 

(5) •5tate solid waste plann means the_state~ide plan 

formulated by th<' department as authorized by this act. 

(b) "Departaent• means the departaent of health and 

environ•ental sciences ~rovided for in Title 82Ao chapter 6. 

(1J •solid waste• means all putrescible and 

nonputrescible wastes, including but not li•lted to oarbageo 

rubbisho refuse, hazardous wastes, ashes, sludqe from se~age 

treataent plants, water supply treatment plants or air 

pollution control facilities; septic tank and cesspool 

pumpin~s; construction and demolition wastes; dead animalso 

including offal; disc~rded home and industrial appliances; 

wood ~astes and inert mat~rials; but does not include 

municip3l sewage, industrial wastewater effluents, or mining 

wastes as regulated under the mining and reclamation laws 

administered by the department of state lands. 

(8) •Local government• means a county, incorporated 

city or towno or refuse disposal district organized under 

tne l~ws of this state. 

(9) uperson• means any individual, firm. partnership. 

C')mpanyo associ~tion. corporation, city, tnwno local 
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qove~nmental entity. o~ any other state, fede~al, or ~rivate 

entity whether organizen for profit or not. 

Ll~~~ARD• MEANS THE BOARD OF ~EALIH____ANQ 

~UYlRJM~AL~kfS-eRDYIQEQ FOR IN TITLE B2A, CHAPTER 6. 

Section 4. Duties of department. {l) The department 

sha 11: 

(a) de¥e+ep PREPARE a state solid waste mana~ement and 

resou~ce recovery plan fOR SUBHISSIQH TO fHf BOARD; 

(b) ad~ .f.B.UA&.E rules necessary for the 

imple.entation of this act fOR SUBftiSSION TO THE BOA8D 9 

including but not limited to rules governing the sub•ission 

of plans for a solid waste manage•ent system, rules 

governing procedures to be followed in applying for and 

makina loans, and rules governing ag~eements between a local 

gover,ment and the department fo~ grants or loans under the 

act; 

{c) p~ovide financial assistance to local governments 

for front-end planning activities for a proposed solid waste 

manageRent syste• which is compatible with the state plan 

whenever such financial assistance is available; 

(d) provide technical assistance to persons within the 

state for planning, desioninq, constructing, financinoo and 

operating a solid waste management system in order to insure 

that ~he system conforms to the state plan; 

(e) provide front-end organizational loans for the 

-5- SB l15. 
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i~plementation of an approved solid waste management system 

l wheneve~ funds for such loans are available; 

3 {f) enforce and administer the provisions of this act; 

4 (q) adMinister loans made by the state under the 

5 provisions of this act; and 

6 (h) approve olans for a proposed solid waste 

management system submitted by a local government. 

8 (2) The department •ay: 

9 (a 1 accept loans and grants fro• the federal 

10 gover~Ment and other sources to carry out the provisions of 

ll this act; and 

12 (b) make loans to a local qovernaent for the planning, 

13 design, and impleaentation of a solid waste manage~nt 

14 syste•• 

15 5ECTIOM 5. THESE IS A NEW R.C.M. SECTION THAT READS AS 

1b f.llL.~i. 

17 ~owers and duties of the board. The board shall: 

18 (l) adopt a state solid waste management and resource 

19 recovery plan ~fter complying with the procedures outlined 

20 in section ~; and 

ll (£) adopt rules necessary for the implementation of 

2£ tnis .~ct, including but not limited to rules governing the 

ll submission of plans for a solid waste management system, 

24 rules JOVerninq the procedures to be followed in applying 

lj for and making loans, and rules governing agreements between 

-b- SB 175 
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the local qove~nment and the depa~tment fo~ g~ants and loans 

unde~ the act. 

~~!DN 6. THERf_iS A NEW R.C•h• SECTION THAT READS AS 

.EULUIIC>. ;_ 

fhe state solid waste manaqement plan. (l) A p~ooosed 

solid waste manaoement olan shall be ~~epa~ed by the 

depa~tment in conjunction with local qove~nments in the 

state of Montana and any othe~ inte~ested pe~son. ~fte~ a 

d~aft of a p~oposed solid waste manaqe~nt plan has been 

p~epa~edo the depa~tment shall ci~culate a copy of the 

p~oposed plan to the boa~d of county coaaissione~s in each 

county in the state of Montana, the qove~ning body of eve~y 

inco~po~ated city o~ town in the state of Montana, any 

pe~son ~esponsible fo~ the ope~ation of a solid waste 

management system unde~ the p~ovisions of Title 69, chapte~ 

'tuo th~ gove~no~o the envi~onmental quality council, and any 

othe~ inte~ested pe~son fo~ at least 90 days p~io~ to 

subaission of a final p~oposed solid waste management plan 

to tne boa~d. During the 9Q-day pe~iod fo~ ~eceipt of 

comments on the d~aft plan, the depa~tment shall hold at 

least th~ee public hea~inos around the state on the d~aft 

plan. 

(2) A final proposed plan shall be prepared based on 

the cowments and o~jections received at thr. public hea~inqs 

and f~om the pe~sons who have submitted comments on the 
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draft solid waste management plan. The final plan submitted 

to tne board shall include a discussion of all comaents and 

objections received and the reasons why ~ecommenda~ions fa~ 

changes or amendments to the p~oposed plan were accepted or 

~ejectect. The boa~d shall consid~~ the final proposed solid 

w3ste uanagement plan afte~ giving notice and hcldinq at 

least one public hearing nu~suant to the rule~akino 

p~ocedures outlined in tne ~ontana AdMinist~ative Procedu~e 

Act. 

Section 1. Powe~s and duties of local gove~nment. A 

local gove~nment •ay: 

(l) plan. develop, and implement a solid waste 

management system consistent with the state•s solid waste 

plan and p~opose modifications to the state•s solid waste 

plan; 

til UPON AQOPTION Qf THE STATL£.l.AtLal_.Jl:lf._!ill!.fl.JL_Qf 

rlfAL.Ii__Alill_f!lll!Wti!iE.fHAL....SCI ENCESt PASS_AI:LDRPINANCE OR 

&..;.sQl.l.l.IlJJlL.l.[Lf.XfMLlJ:iLLOCAL .JURI SOICUON FROM Ql!!J!L:llJi!i 

~Llti__Jtlf__STATE PLAN AND SUBSEQUENT RULES IMPLEMENTING THE 

.HAI.L.fL..Al1L..lliLo&.D.utAb'C.f_!llL!!.ESl2Ll.!ll0N MUST INCLUPE A MEANS 

..IQ_p&UkLQf-iQLlO WASTE OISPQSAL TO THE CIIIZE~S Of THE 

.!ILRI.ilLl~~!L6.LREil1U&.E.D_IN TITLE 69t CHAPI~ 

ret~il employ aporop~iate personnel to ca~ry ~ut the 

p~ovisions of this act; 

~t~il purchase, rent, or execute leasinq ag~eements 
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for ~quip~ent and material necessary for the implementation 

ot a solid waste •anagement system; 

t~t~21 cooperate with and enter into a~reements with 

any ~ersons in order to implement an effective solid waste 

management system; 

by 

t'>t~ 

'lift. 

receive gifts, grants, or donations or 

de edt or purchase land necessary 

implementation of any provision of this act; 

acquire 

for the 

totLLl enforce the rules of the department or a local 

board of health pertaining to solid waste management through 

the appropriate county attorney; 

tTtLBl apply for and utilize state, federal, or other 

available money for developing or operating a solid waste 

management system; 

t~t~ borrow from any lending agency funds available 

for assistance in planning a solid waste management system; 

t9t!l2i finance a solid waste management system through 

the assessment of a tax as authorized by state law; 

t*atLLli sell on an installment sales contract or lease 

to a person all or a portion of a solid waste manaaement 

systen which the local qovernment plans, desiqns, or 

constructs for such consideration and upon such terms as are 

established by the local govern.ents and consistent with the 

loan requirements as set forth in this act and rules; 

t**tii~ procure insurance against any loss in 
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connection with property, assets, or activities; 

t*rtLlll mortgage or otherwise encumber all or a 

portion of a solid waste management system when the local 

government finds the action is necessary to implement the 

purposes of this act, as long as the action is consistent 

with the loan requirements set forth in this act and rules; 

t*~t~ hold or dispose of real property and, subject 

to agreeMents with lessors and lessees, develop or alter the 

property by making i•provements or betterments for the 

purpose of enhancing the value and usefulness of the 

property; 

t~~tilil finance, design, construct, own, and operate a 

solid waste management system or contract for any or all of 

the aforementioned powers; 

t*'tLlQl control the disposition of solid waste 

generated within the jurisdiction of a local qovernment; 

t*~LlLl enter into long-term contracts with local 

governments and private entities for: 

(a} financing, desigoinqo constructinq, and operating 

a solia waste mana9ement system; 

(b) marketing all raw or processed material recovered 

fro~ solid waste; 

(c) marketing energy oroducts or by-products resultin9 

trom ~rocessing or utilization of solid waste; 

t~TtLl~ finance an areawide solid waste management 
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system throuqh the use of any of the sources of revenue 

avail3ble to the implementation entity for public works 

projects, by the use of revenue bonds issued by the city or 

county. or by fees levied by a refuse disposal district. 

whichever is appropriate; 

t±6tLl21 enter into interlocal agreements in order to 

achieve and impleDent the powers enumerated in this act. 

Section 8. Solid waste management loans. (1) The 

department may, in the name of the state of Montana, enter 

into a~reements with a local government for 1 oans, subject 

of the local to any existing contractual obligations 

government. A loan agreeMent shall include 

liaited to the following: 

but not be 

(a) the aaount of the loan, not to exceed the 

estimated reasonable a111ount of the total illple-ntation 

costo excluding equipment, contruction, or land acquisition 

as determined by the department; 

(b) an a9reement by the depart111ent to pay plrt of the 

aaount of the loan to the local governm~nt on a timetable as 

may be aqreed upon by the parties; 

(c) an agreement by the local government to proceed 

with the ~roject in accordance with plans aporoved by the 

department; 

(d) an agreeaent by the local govern~ent to commence 

operati~n of the project on its completion and not to 
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discontinue operations or dispose of the project without the 

appro~al of the department; 

(e) an agreement by the local government to operate 

and maintain a solid waste manage~ent syste111 in accordance 

with 3pplicable provisi?ns of the solid waste management act 

and rules of the department; 

(f) an aoreement by the local government to pledge any 

available sources of revenue to the repayment of loans 

accoruing to the schedule established by the department. Any 

revenues from the sale of energy or recycled materials 

recovered from the solid waste management syste~ and any 

money received under federal grants for local solid waste 

management may be used to make such pay•ents. State loan 

funds for local solid waste manage•ent systems may be used 

only for front-end organizational activities. 

(g) an agreement by the local governaent to establish 

and maintain adequate financial records for the project, 

including an annual audit of the financial records and 

trans~ctions covering each fiscal year by a certified public 

accountant. A copy of each audit shall be sub~itted to the 

department of administration and the department within 30 

days ~fter its completion. Failure of a local qovernment to 

file a copy of the audit as required by this section shall 

be Qrounds for rescindinq the loan aqreement. 

(2) In allocatino loan funds to local governments, the 
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dep~rtnent shall estaolish ~riority based on a consideration 

of th~ nlan that: 

[a) most fully utilizes private enterprise for 

planni~g. design, manaqement. construction. and oneration of 

the f3cilities required to impleaent a solid waste 

manage~ent system; 

(b) includes the largest copulation; 

(c) is the most financially viable; and 

(d) addresses the most pressing environMental and 

public health concerns. 

(31 The depart.ant aay enter into further agreements 

with a local governaent and acquire further guarantees or 

securities as are necessary to impleMent the provisions of 

this act. 

(41 A loan 3greement entered into pursuant to this act 

is suo_ject to aporoval by the department and shall be 

accounted for on forms prepared by the derartment. 

(S) The department shall establish a schedule of 

payments to be ma1e by a local qovernment under a loan 

agree~ent. Payment shall be made in an amount sufficient to 

p3y the principal and interest cost of the loan obtained 

from the derartnent. 

t6~--*"--~he--ev~~--~he~-~he-~e¥eftues-o~-ft-~~&jee~-~e 

•n~u~~•e?en~-~o-~e~-~he-~e~-~ehedu+e~e~++~ed-ey-~he 

depn~~-eft~y-e-+eee+-qeve~nmen~-eey-+evy-e-~~-ft~--~h&r+~ 
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by--+~w--su~++e?en~--~e-m~ft-~eh-~ftYMen~~ IN THE EVENT THE 

.RUiili'.LtLil.E....AJ!lWJ..EU ARE INSUFFICIENT TO PAY THE !:Ollh_A 

~~AL--~~RNMENJ KAl_~_fRO RATA FEE AGAINST THE USERS 

LlJ::._[Jj~UJLlU.llEJIA!iAli:£HENI DISTRICT. SUCH PRO--'i&IA__llf. 

~tiALL--~ BASED ON A PES ION, PER POUNQ ASSESSMENT OR VOLUME 

ASSESSt!Etil.a 

(7) If a local qovernnent fails to coaply with the 

payeent schedule established by the department. the state 

may, after giving 30 days written notice, withhold an equal 

share of any state taxes which are otherwise apportioned to 

the ),cal government. 

Section 9. Authority of local governments to incur 

indebtedness. A local government aay enter into an agreement 

under the provisions of this act notwithstanding and without 

regarj to any limit on indebtedness provided by law. 

Howev2~• all action r~quired or authorized to be taken under 

this act by a governino body of any local govern~ent shall 

be taken in accordance with the aoplicable oublic notice and 

public participation requirements of applicable state law or 

local ordin<mce. 

>cction 10. Act supplemental. This act is in addition 

and supplemental 

fin~r.cing of a 

to any other law providing for the 

solid waste 111anagement system and does not 

amend or repeal any other law. 

Section 11. Availability of state loans. Loan money as 
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1 provi~ed for under this act is only available if the local 

2 government is unable to secure adequate financinq fro~ other 

3 lendin~ institutions ~r is unable to provide the adequate 

~ and necessary bonding for the i•plementation of a proposed 

~ solid waste management syste~. 

b Section 12. Severability. If a part of this act is 

1 invalid, all valid parts that are severable from the invalid 

H part re•ain in effect. If a part of this act is invalid in 

9 one or more of its applications. the part re•ains in effect 

10 in all valid applications that are severable from the 

11 invalid applications. 

-End-
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HOUS~OF REPRESENTATIVES 

April 6. 1977 

HOUSE COMMITTEE ON NATURAL RESOURCES AMENDMENT TO SENATE BILL 175 

1. Amend page 14, section 9, lines 12 through 20. 
Strike: section 9 in its entirety 
Renumber: subsequent sections 

AS AMENDED 
BE NOT CONCURRED IN 
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SENATE BILL NO. 175 

INTRODUCED BY WAROENo BLAYLOCKt ABERt HEALY, DUNKLEt 

MEHRENS, lEft PETERSONt TOWEo WAITt REGAN, OEVINEt MANLEYt 

LOWEt fHOMASt FASBENOERt LENSINKt RASMUSSEN, ROBERTS, FLYNN 

BY REQUEST OF 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT CREATING A R~~E 

~E~9YE*¥ SQLIP WASTE MANAGEMENT PROGRAM IN THE STATE OF 

MONTANA; AUTHORIZING THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO CREATE A LOCAL GOVERNMENT ~N& 

'1AHI FUND FOR THE CREATION OF A ~5~ReE6¥€R¥ ~ 

WASTE MANAGEMENT PROGRAM; SPECIFYING THE POWERS OF A LOCAL 

GOVERNMENT TO SECURE GRANTS AND LOANS FOR THE CREATION OF A 

RESOURCE RECOVERY PROGRAM; AND SPECIFYING THE DUTIES OF THE 

DEPARTMENT IN ADMINISTERING PROVISIONS Of THE ACTo• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Short title. This a<t may be cited as the 

•Re~~ree-Ree~ ~WASTE MANAGEMENT Act•. 

Section z. Purpose and public policy. The purpose of 

this act is to encourage the GOOQ MANAGEMENT Qf SOtlO WASTE 

ANP THE conservation of natural resources throuqh the 

promotion or development of systems to collect, separate, 

reclaim, recycle, and dispose of solid waste for energy 

R E F E R E W C E B I L L 
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production purposes WHERE ECQNQMitAL1Y FEASIBLE and to 

provide a coordinated state solid waste and resource 

recovery plan. To i~le.ant this act. the following are 

declared to be public policies of this state: 

(l) that .aximuM recycl;nq froM solid waste is 

necessary to protect the public health• welfare, and quality 

of the natural environ•ent; 

(2) that solid waste Manaqe•ent systems shall be 

developed• financed, planned, designed, constructed• and 

operated for the benefit of the people of this state; 

(3) that private industry is to be utilized to the 

•axiMU~ extent possible in plannlngo designing. aanaglng• 

constructing, operating, •anufacturlngo and -rketing 

functions related to solid waste .anage.ent syste•s; 

(~I that local governMents shall retain pri•ary 

responsibility for adequate solid waste •anagement with the 

state preserving those functions necessary to assure 

effective solid waste management systems throughout the 

state; 

(51 that encouraqement and support be qiven to 

if'!dividuals and •un i ci pal lti es to separate solid waste at 

its source in order to •aximize the value of such wastes for 

reuse; 

(6) that the state shall provide technical advisory 

assistance to local governments and other affected persons 
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in th~ planninq, developing, financing, and imple~ntation 

of solid waste management systems; and 

(7) that actions and activities performed or carried 

out by persons and their contractors in accordance with this 

act shall be in conformity with the state solid waste plan. 

Section 3. Definitions. Unless the context clearly 

requires otherwise in this act, the following definitions 

apply: 

(1) •Resource recovery facility• means any facility at 

which solid waste is processed for the purpose of 

extracting, converting to energy. or otherwise separating 

and preparing solid waste for reuse. 

(2) •Solid waste aana~ement systea• means any systa. 

which controls the storage, treat.ent, recycling, recovery, 

or disposal of solid waste. 

(3) •Front-end planning funds• aeans the state money 

granted to local governments for contract negotiations 

between local governments, predesign engineering and cost 

esti.ates, administrative costs, preli11inary contract 

negotiations Nith energy users and waste suppliers. 

financial feasibility analysis by a financial consultant, 

legal consultations, opinions, and review of contracts. 

(4) •Front-end organizational funds• means the state 

money to be loaned to local governments for initial 

operating capital, site evaluation and negotiation, final 
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design engineerinq and cost estiaateso construction contract 

docuaentso final contract negotiations with energy userso 

material markets and waste suppliers, contract negotiations 

with private operational aanagerso and financial ~nd legal 

consultations. 

(5) •state .solid waste plan• means the statewide plan 

foraulated by the department as authorized by this act. 

(6) "Department• means the department of health and 

environmental sciences provided for in Title 82Ao chapter 6. 

(7) •solid Naste• 111eans all putrescible and 

nonputresci.ble wastes, including but not 1 iltited to garbaqe, 

rubbish, refuse, hazardous wastes, ashes, sludge from sewage 

treat•ent plants, water supply treatMent plants or air 

pollution control facilities; septic tank and e•sspool 

pu•pings; construction and demolition wastes; dead animals, 

including offal; discarded home and industrial appliances; 

wood wastes and inert materials; but does not include 

municipal sewage, industrial wastewater effluents, or mining 

wastPs as regulated under the mining and reclamation laws 

administered by the department of state lands. 

(8) •Local qovernaent• means a county, incorporated 

city or town, or refuse disposal district organized under 

the laws of this state. 

(9) "Person• means any Individual, firmo partnership, 

company, association, corporation. city, towno local 

-4- SB 17~ 



1' 

z 
3 

"' 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

' ' 

SB 0115/03 

govern.antal entity• or any other state• federal• or private 

entit, whether organ~ed for profit or not. 

ClOl •BQABD• HEANS THE BQARD OF HEALTH AND 

E!fYIBfW!ENTAL SUfiKES psoyiDED FOR IN TITLE 12As C:HAUEB 6. 

Section ~. Dutie5 of departaent. (l) The departeent 

shall: 

(a) ........ ,. PREPARE a state solid waste eanageaent and 

resource recovery plan FQI $U8ftlSSIDN TO THE IQABD; 

{b) ·~ PREPARE rules necessary for the 

iepleaentation of this act FDR SUBMISSIQH TQ THE BQARD• 

including but not lleited to rules governing the subeission 

of plans for a solid waste eanage.e~ systee• rules 

governing procedures to be followed in applying for and 

eaking loans• and rules governing agreeeents between a local 

government and the departaent for grants or loans under the 

act; 

(c) provide financial assistan~e to local qovern.ents 

for front-end planning activities for a proposed solid waste 

~anagement system which is co~patlble with the state plan 

whenever such financial assistance Is available; 

(d) provide technical assistance to persons within the 

state for planning. desiqning. constructing. financing. and 

operating a solid waste manageeent system in order to insure 

that the systee confores to the state plan; 

(e) provide front-end organizational loans for the 
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ieple.ant.at.lon of an appr.-1 -1-id wast:• -na~nt: syst­

whenever funds for such loans ar• available; 

(f) enforce and adeini•ter the provisions of U.ls ec:t.; 

(g) adeinister loans eade by the state under the 

provisions of this act; and 

(h) approve plans for a preposed solid 

.anageaent systee subeltt.ed by a local govern-nt. 

(2) The departeent. eay: 

w-te 

(aJ accept loans and grants froe the federal 

government and other sources t.o carry out the provisions of 

this act; and 

(b) eake loans to a local govern .. nt for the ~lanning• 

design, and i 11p 1 e-ntat. i on of a so 1 i d was t.e aanageeent 

system. 

SECTION 5. THERE IS A NEW B.C.Me SECTIQN THAI BEADS AS 

£0LLQWS: 

Powers and duties of the board. The board shall: 

(1) adopt a state solid waste manageeent. and resource 

recov~ry plan after coaplying with the procedures outlined 

In section 6; and 

(2) adopt rules necessary for the iapleaentat.ion of 

this act. including but not lieited to rules governin~ the 

sub~ission of plans for a solid waste eanageeent systee, 

rules Qoverninq the procedures to be followed in applyinq 

for and m3king loans, and rules governing aqreeeents between 
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the local govern~nt and the department for grants and loans 

under the act. 

SECTION 6. THERE IS A NEW R.C.M. SECIIQH THAT READS AS 

FQLLpws: 

The state solid waste management plan. 11» A 

solid waste management plan shall be prepared 

proposed 

by the 

department in conjunction with local governments In the 

state of "ontana and any other interested person. After a 

draft of a proposed solid waste management plan has been 

prepared, the department shall circulate a copy of the 

proposed plan to the board of county co .. issioners in each 

county in the state of Montana, the governing body rf every 

incorporated city or town in the state of Montana, any 

person responsible for the operation of a solid waste 

manage.ent system under the provisions of Title 69, chapter 

40o the governor, the environMental quality council, and any 

other interP.sted person for at least 90 days prior to 

submission of a final ~roposed solid waste management plan 

to the board• During the 9Q-day period for receipt of 

com.ents on the draft plan, the department shall hold at 

least three public hearings around the state on the draft 

plan. 

(2~ A final proposed plan shall be prepared based on 

the co~ents and objections received at the public hearings 

and from the persons who have submitted comments on the 
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draft solid waste management plan. The final plan submitted 

to the board shall Include a discussion of all comments and 

objections received and the reasons why recommendations for 

changes or aMend.ants to the proposed plan were accepted or 

rejected. The board shall consider the final proposed solid 

waste manaqe.ent plan after giving notice and holding at 

least one public hearing pursuant to the rulemakinq 

procedures outlined in the Montana Administrative Procedure 

Act. 

Section 1. Powers and duties of local governsent. A 

local qovern.ent may: 

(1) plan, develop, and i.pleaent a solid waste 

aanage•ent system consistent with the state•s solid waste 

plan and propose ~odifications to the state•s solid waste 

plan; 

fZI UPQN APQPTION OF THE STATE PLAN BX THE BQARQ OF 

HEALTH ANQ ENVIRoNMENTAL SCIENCESo PASS AN QBPINANCE OR 

RESQLUTION TO EXEMPT THE LOCAL JURISDICTION fROM COMPLYING 

WITH THE STATE PLAN ANQ SUBSEQUENT RULES IMPLEMENTING THE 

STATE PLAN; THE ORDINANCE QR BESOLUTIQN MUST INCLUPE A MEANS 

IQ PROVIPE SQLip HASTE QISPQSAL TQ THE CITIZENS Of THE 

JURlSPiciiON AS REQUIRED IN TITLE 69o cHAPTER 40; 

t~t~ emp1oy appropriate personnel to carry out the 

provisions of this act; 

t3t~ purchase, rent, or execute leasing agreements 
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for equipment and material necessary for the implementation 

of a solid waste management system; 

~t~ cooperate with and enter into agreements with 

any persons in order to iMPlement an effective solid waste 

management system; 

by 

tStLQl receive glftso grantso or donations or acquire 

gift, deed, or purchase land necessary for the 

implementation of any provision of this act; 

t6tlil enforce the rules of the department or a local 

board of health pertaining to solid waste manage~nt throuqh 

the appropriate county attorney; 

t~t~ apply for and utilize state, federal, or other 

available money for developing or operating a solid waste 

management syste•; 

t&ti21 borrow from any lending agency funds available 

for assistance In planning a solid waste management system; 

t9t~ finance a solid waste management system through 

the assessment of a tax as authorized by state law; 

t~9tLLll sell on an install•ent sales contract or lease 

to a person all or a portion of a solid waste management 

system which the local government planso designs, or 

constructs for such consideration and upon such terms as are 

established by the local governments and consistent with the 

loan requirements as set forth In this act and rules; 

t~~t~ procure insurance a<jainst any 1 oss in 
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connection with property, assets, or activities; 

~~tLLll mortgage or otherwise encu~er all or a 

portion of a solid waste manaoement system when the local 

government finds the action is necessary to i•ple~nt the 

purposes of this act, as long as the action is consistent 

with the Joan require.ents set forth in this act and rules; 

t+3t~ hold or dispose of real property ando subject 

to agree•ents with lessors and lessees, develop or alter the 

property by aaking i.prove.ents or better.ants for the 

purpose of enhancing the value and usefulness of the 

property; 

tt+tL111 finance, desiqnt construct, own, and operate a 

solid waste management system or contract for any or all of 

the afore.antioned powers; 

t~5tti.6.J. control the disposition of solid waste 

generated within the jurisdiction of a local government; 

ttbtilil enter into long-term contracts with local 

governments and private entities for: 

(a) financing, designing, constructing, and operating 

a solid waste management syste•; 

(b) ~arketing all ~aw or ~rocessed material recovered 

from solid waste; 

(c] marketing enerqy oroducts or by-products resultinq 

from processing or utilization of solid waste; 

t~itLlal finance an areawide solid waste ~anagement 
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syste• through the use of any of the sources of revenue 

available to the implementation entity for public works 

projects• by the use of revenue bond5 issued by the city or 

county• or by fees levied by a refuse di5posal districto 

whichever is appropriate; 

~~ enter into interlocal agre-.ents in order to 

achieve and impleMent the powers enu.erated in this act. 

Section e. Solid waste manage.ent loans. (1) The 

department mayo in the name of the state of Montana, enter 

into agree8ents with a local government for loans, subject 

to any existing contractual obligations of the local 

government. A loan agreement shall include but not be 

li•ited to the following: 

(a) the amount of the loano not to exceed the 

estimated reasonable a•ount of the total implementation 

coste excluding equip.ento contructione or land acquisition 

as deter•ined by the department; 

(b) an agreement by the department to pay part of the 

amount of the loan to the local government on a ti•etable as 

may be agreed upon by the parties; 

(c) an agreement by the local govern.ent to proceed 

with the project in accordance with plans app~oved by the 

department; 

(d) an agree•ent by the local government to commence 

operation of the project on its completion and not to 
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discontinue operations or dispose of the project without the 

approval of the department; 

(e) an agreement by the local government to operate 

and maintain a solid waste manage•ent system in a~cordance 

with applicable provisions of the solid waste manaqement act 

and rules of the depart.ent; 

(f) an agreement by the local government to pledge any 

available sources of revenue to the repayment of loans 

according to the schedule established by the department. Any 

revenues fro• the sale of energy or recycled •aterials 

recovered fro• the solid waste management syste• and any 

•oney received under federal grants for local solid waste 

management may be used to make such payments. State loan 

funds for local solid waste •anagement systems may be used 

only for front-end organizational activities. 

{gl an agree•ent by the local government to establish 

and maintain adequate financial records for the projecto 

including an annual audit of the financial records and 

transactions covering each fiscal year by a certified public 

accountant. A copy of each audit shall be submitted to the 

department of administration and the department within 30 

days after its completion. Failure of a local qovernment to 

file a copy of the audit as required by this section shall 

be grounds for rescinding the loan agreement. 

(21 In allocatino loan funds to local governments. the 
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department shall establish priority based on a consideration 

of the plan that: 

(a) IIOSt fully utilizes private enterprise for 

planning, design, Manage~ent, construction, and operation of 

the facilities required to iMPlement a solid waste 

management syste~; 

(b) includes the largest population; 

(c) is the •ost financially viable; and 

(d) addresses the ~ost pressing environ.ental and 

public health concerns. 

(3) The department may enter into further agreeaents 

with a local qovern.ent and acquire furt~r guarantees or 

securities as are necessary to iMplement the provisions of 

this act. 

(4) A loan agreement entered into pursuant to this act 

is subject to approval by the depart~nt and shall be 

accounted for on for•s prepared by the department. 

(5) The department shall establish a schedule of 

payments to be Made by a local government under a loan 

agreement. Payment shall be made in an amount sufficient to 

pay the principal 3Rd interest cost of the loan obtained 

fro• the depart.ent. 

~6t--+ft-~e-e¥en~~h8~~-~ev~ue~-o~--e--~o~~t--e~e 

+nsuff+e+~~-~o-eP.e~-~he-~y•e"~ sehedule-e~eb++shed-by-~~ 

~epe~~~"~v--e-+eee+-~cve~n~-mey-+evy-e-~~-~uthori~ed 
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tty-+ew--ff+~+ent-~e-~e-~~'•'e"U• IN TtU; EVENT THE 

REVfNUES Of A PRQJEC[ ARE INSUffiCIENT TO PAX JHE COSTSo A 

~ GOVESNeENT MAY LEVY A PRO RATA fEE AGAINST THE USERS 

OF THE SQLIP WASTE MANAGEMENT QISTRICI. SUCH eBQ RATA FEE 

~ ~E BASEP ON A PER ION• fER POUND ASSESSMENT OR VaLUBf 

AllU.S.tlfltL. 

(1) If a local qovernaent fails to coMply vith the 

pay•ent schedule established by the departaent. the state 

May, after giving 30 days written notice, withhold an equal 

shar~ of any state taxes which are otherwise apportioned to 

the local govern~nt. 

Seet+en-9. A~theri~Y ef leeel ~ewern~nt3 te ine~r 

+nee~~----~ \eeeJ ~eoern•ent •e, enter into -en 

e~~~~eM--uttde~-~ori~-e+-i:hi1-tte~net:lli t:lt!S~end+m! 

e"d-..+tltcu~-re9~d-~-eny-++m+t-on-+ndebt:ednes!I~Y+ded--by 

+__.-Howeve~..-e+t~~~elltl ired ~~rired t:o be t:aken 

undM"-~h+!t-ee~hy-e~~mfy-of-eny--tecal .,__.~ 

!lt.e++-be--~lte~n--eeeer~e--w+t:h-~-epp++etft>-hl~tt&He 

no~+ee-~d-~ub++~~~+~+en re~uir~!l- of epp++eee+e 

!l~e-+--o~-+oee+-01"d+n..ne&T 

Section 9. Act supple•ental. This act is in addition 

and supplemental to any other law providing for the 

financino of a solid w~ste manaoement system and does not 

amend or repeal anv other law. 

Section 10. Availability of state loans. Loan money as 
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1 p~ovided fo~ unde~ this act is only avail~ble if the local 

2 gove~nMent is unable to secu~e adequate financing f~om othe~ 

3 lending institutions o~ is unable to p~ovide the adequate 

~ and necessary bonding for the iMpleMentation of a proposea 

5 solid waste management system. 

6 Section 11. Seve~abillty. If a part of this act is 

1 invalid, all valid pa~ts that are seve~able from the invalid 

8 part ~e•aln in effect. If a part of this act is invalid in 

9 one o~ mo~e of its applications, the part remains in effect 

10 in all valid applications that are seve~able f~om the 

11 invalid applications. 

-End-
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