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)3 ’M{B y 1 (1} that max i mum recycling from solid wastz is
2 INTRODUCED BVCM“"/_ ¥/ ' : 2 necessary tou protect the sublic healths welfarey and quality

BY XK E /C&cﬂo&0 3 of the natural environm:nt;

4 THE : ARTM OF HE ENVIRONMENTAL SCIENCEE E?EZ::1’1 4 {2) that solid waste management systems shall be
5 Uﬁymf/{- ?M ? 5 dev2lopeus financeds planneds designede constructeds and
& A BILL FOR AN ACY ENTITLED: ™AN ACT CREATING A RESJQURLCE 6 operated for the penefic of the pecople of this state;

T RECUYERY PROGRAM 1IN THE STATE OF MONTANA; AUTHORIZING THE ¥ (3) that private industry is to be wutilized to the
8 UEPARTMENT JF HEALTH AND ENVIRONMENTAL SCIENCES TO CREATE A 3 maximum extent possible in plannings designings manajinge
9 LOCAL GOVERNMENT PLANNING FUND FOR THE CREATION OF A 9 constructings operatings manufacturings and markating
10 RESOURCE RECOVERY PROGRAM; SPECIFYING THE POWERS OF A LOCAL 10 functions related to solid waste manmagement systems;

11 GOVERNMENT TO SECURE GRANTS AND LOANS FOR THE CREAYION OF A 11 {4y that local Jovernments shall retain primary
12 RESOURCE RECUVERY PROGRAM; AND SPECIFYING THE DUTIES OF THE 12 responsibility for adegquate so0lid waste management with the
13 DEPARTMENY IN ADMINISTERING PROVISIONS OF THE ACTa"™ 13 state preserving those functions necessary to assure
14 14 effective solid waste management systems throughout th:
i BE IT ENACTED BY THE LEGISLATURE OF THE STATE 0OF MONTANA: 15 state;

1 - Section le« Short titles This act may be cited as the 16 {5) that encouragement and support be given +to
17 "Resource Recovery Act™. 17 individuals and municipalities to separate solid wasts at
13 Section 2« Purpose and public policye The purpose of R ¥ its source in order to maximize the value of such wastes for
17 this act s to encourage the conservation of onatural 19 reuse;
20 resources through the promotion or development of systeams to 20 {6) that the state shall provide technical advisory
21 collects separates reclaims recyclee and dispose of solid 21 assistance to local governments and other sffected persons
22 waste for energy production purposes and to provide & 22 in the plannings developings financing, ana implement:tion
23 coordinated state solid waste and resource recovery plan. To 23 of solid waste management systems; and

24 implement this acte the following are declared to be puolic 24 {7) that actions and activities performed or «carried
25 policies of this state: ) 25 out by persons and their contractors in accordance with this
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act shall be in conformity with the state solid waste plana

Section 3. Definitionss Unless the context clearly
requires otharwise in this acte the following definicions
apply:

(L} ™Resource recovery facility™ means any facility at
which solid waste s processed for the purpose of
extractings converting to energys or otherwise separating
and preparing solid waste for reusec.

{2) ™Solid waste management system™ means any system
which controls the storages treatments recyclings recoverys
or disposal of so0lid wastes

(3) "Front-end planning funds®" means the state money
granted to local governments for contract negotiations
betwean local governmentss predesign enginzering and cost
estimatess administrative costsy preliminary contract
negotiations with energy users and waste supplierssy
financial feasibility analysis by a financial consultant,
tegal consultationss opinionss and review of contracise.

(4) “Front-end orjanizational funds”" means the state
money to be 1loaned to 1local governments fsr initial
operating capitalsy site evaluation and negotiationy final
desfgn enginzering and cost estimat2ss construction contract
documentsy final contract negotiations with enargy userss
material markets end waste suppliersy contract negotiations

with private operational managerses and financisl? and legal

-3~
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consultationse

{5) ™5tate solid waste plan™ means the statewide plan
formulatad by the departmant as authorized oy this acte

(6} T™Department™ means the department 5f h2alth and
environmental sciences provided for in Title BZAsy ChaPt .r ve

{7) ™Solid waste”™ means all putresciale and
nonputrescible wastess including but not limited to garba jes
rubbisne refusesy hazardous wastessy ashess sludge from s=2wag2
treatment plancse water sulply treatment plants or air
pollution control facilities; septic tank and cesspool
pumpings; construction and demolition wastes; dead animalss
including offal; discarded home and industrial appliances;
wood wastes and inert materials; but does not include
municipal sewagee industrial wastewater effluentss or miningy
wastes as regulated under the mining and reclamation 1aws
administered by tne department of state landse

(8) " ocal government™ means a countys incorporated
city or towny or refuse disposal district organizad unier
the Taws of this stateas

{2} "Person®™ means any individuale firme parznerships
companys associations corporations citye tonwny iccal
jovernmental entitys or any othor states federals or privatz
entity whether organized for profit or note

Section 4« OJuties of departmente. {1) The departiment

shall:
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{a} develop a3 state solid waste management and
rasource recovery pltan;

(b) adopt rules necessary for the implementation of
this acts including but not limited to rules governing the
submission of plans for a solid waste management systems
rules governing procedures to be followad iin appliying for
and making Jloanss and rules governing agreements between a
Jocal government and the department for grants or loans
under the act;

{c) provide financial assistance to local governments
for front-end planning activities for a proposed solid waste
management system which is compatible with the state plan
whenever such financial assistance is available;

{d) provide technical assistance to persons within the
state for plannings designings constructings financings and
operating a solid waste management system in order teo insure
that the system conforms to the state plan;

(e} provide front-end organizational loans for the
implementation of an approved solid waste management system
wnenever funds for such loans are available;

{(f} enforce and administer the provisions of this act;

{g) administer loans made by the state under the
provisions of this act; and

{h} approve plans for a proposed  solid waste

management system submitted by a Vocal Jovernmente.
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{2) The department may:
{a) accept 1lcans and grants from the federal
government and oth2r sources to carry out the provisions of

this act; ang

(o) make loans to a local govarnment for the planniag,
designs and implementation of a solid waste management
systems

Section 5. Powers and duties of local government. A
local government may:

(1) pltans develops and implement a solid waste
management system consistent with tha state®s solid waste
plan and propose modifications to the state®s solid waste
ptan;

{2) employ appropriate personnel to carry out the
provisions of this act;

{3) purchases rents or execute leasing agreements for
equipment and material necessary for the implementation of a
sclic¢ waste management system;

(4) cooperate with and enter into agreements with any
persons in order to implement an effective solid waste
mapagement systam;

(5) vreceive giftss grants, or donations or acguire by
gifte deeds or purcnase 1and aecessary for the
imptementation of any provision of this act;

{6) enforce the rules of the department or a local

—5—
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board of health pertaining to solid waste management through
the appropriate county attorney;

{7) apply for and utilize statey federals or other
available money for developing or operating a solid waste
manayement system;

{8) borrow from any lending agency funds availadble for
assistance in planning a solid waste management system;

(9) finance a solid waste management System through
the assessment of a tax as authorized by state law;

(10) se11 on an installment sales contract or lease to
a person all or a portion of a solid waste management system
which the local government planss designse or constructs for
such consideration and upon such terms as are established by
the 1local governments and consistent with the loan
requirements as set forth in this act and rules;

(11) procure insurance against any loss in connection
with propertys assetsy or activities;

(12) mortgage or otherwise encumber all or a portion of
2 solid waste management system when the ‘local goverament
finds the action is necessary to implement the purposes of
this acte as long as the action is consistent with the 1loan
requirements set forth in this act and rutles;

(13) hold or dispose of real property ands subject to
ajreements Wwith lessors and lesseess develop or alter the

property “y making improvements or bettermants for the
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purpose of enhancing the wvalue andg usefulness of the
property;

{i4) fFinances designsy constructsy owns and operdce a
solid waste management system or contract for any or a1l of
the aforementioned powers;

{15} control the cdisposition of solid wastz Jgeneratea
within the jurisdiction of a3 local jgovernment;

(15) enter into long—term contracts with 1ocal
qovernments and private entities for:

{a) financings designings constructinges and operating
a solid waste management system;

{b) marketing all raw or processed material recovered
from solid wastes

(c) marketing energy products or by-products resulting
from processing or utilization of solid waste;

{17} finance an areawide solid waste management system
through the use of any of the sources of revenue available
to the imnlementation entity for public works projectss by
the use of revenue bonds issuad by the city or countys Or by
fees levied by a refuse disposal districty whichever s
appropriate;

{18) enter into interlocal agreements in oarder to
achieve and implement the powers enumerated in this acte

Section 3« So0lid waste management 1locanse. (1) The

department mays in the name of the state of Montanas anter

-8—
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into agreements with a local government for Jloanss subject
to any existing contractual obligations of the Jlocal
governments A loan agreement snal} include but not be
limited to the following:

{a) the amount of the Jloans neot to exceed the
estimated rsasonable amount of the total implementation
costy excluding equipments contructions or land acquisition
as determined by the department;

(D)} an agreement py the department to pay part of the
amount of the loan to the local government on a timetable as
may be agyread upon by the parties;

{c) an agreement by the local government to proceed
with the project in accordance with plans approved by the
department;

(¢} an agreement oy the local government to commence
operation of tha preoject on its completion and not to
discontinue operations or dispose of the prsject without tha
approval of the department;

{e) an agreement by the Yocal government to operate
and maintain a solid waste management system in accordanca
with applicable provisions of the solid waste management act
and rules of the aepartment;

{f) an agreement Dy the local government to pledge any
available sources of revenue to the repayment of loans

according to the schedule established by the departmentie. Any
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revenues from the sale of energy or recycled materials
recovered from tha sotid waste management system and any
money rec2ived under federal grants for Jocal solid wast:s
management may ©pe used to make such payments. State loan
funds for local solid waste management systems may oe used
only for front-end organizational activitiess

{g) an agreement ty the 1ocal government to establish
and maintain adequate financial records for the projects
incluaing am annual 3udit of the financial records and
transactions covering each fiscal year by a certified pubtic
accountante A copy of each audit shall be submitted to the
department of administration and the department within 30
days after its completion. Failure of a local government to
file a copy of the audit as required by this section snall
be grounds for rescinding the loan agreementa

{2) In allocating 1oan funds tc local governmentssy the
department shall establish pricrity based on 2 consideration
of the plam that:

{a) wmost fully wutilizes private enterprise for
plannings designs managements constructions and operation of
the facilities reguired - to implement a solid waste
management system;

(b} includes the larqgest population;

{c) 1is the most financially viable; and

{d) adaresses the most pressing environmental and

-10-
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public health concernse

{3) The department may enter into further agreements
with a local government and acquire further guarantees or
securities as are necessary to implement the provisions of
this acte

{4) A ltoan ajgreement enterea into pursuant to tnis act
is subject to approval by the department and shall be
accounted for on forms prapared by the departmente.

(5) The department shall establish a schedule of
payments to be made by a local government ungder a loan
agreement. Payment shall be made in an amount sufficient to
pay the principal and interest cost of the 1loan obtained
from the departmente

{6} In the event that the revenues of a project are
insufficient to meet the paywent schedule established by the
departments a local government may levy a tax as authorized
by law sufficient to make such paymentse

(7)) If a 1local jovernment fails to compty with the
payment schedule established by the departmente the state
mayy after giving 30 days written noticey withnola an 2qual
share of any state taxes which are otherwise apportioned to
the tTacal qovernmente ‘

Section T« Authority of Jlocal governments to incur
indebtednesse A local government may enter into an agreement

under the provisions of this act notwithstanding and without
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regard to any limit on indebtedness provided by lawe
Howevery all action required or authorized to be taken under
this act by & govzarning pody of any local goveramant shaill
pz taken in accordance with tne applicable public notice and
public participation requirements of applicable state 1:w oOr
local cordininces

Section 8. Act supplemental. This act is in addition
and supplemental to any other 1law providing for the
financing of a solid waste management system and dJdoes not
amend or repeal any othar lawe.

Section 9. Availability of state loans. lLoan money as
provided for under this act is only available if the 1local
government is unable to secure adequate financing from other
Yending institutions or is unable to provide the adejuate
and nec=2ssary bonding for the implementation of a proposed
solid waste management Systeme

Section lu. Severabilitye If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalia in
aone or mora of its applicationss the part remains in effect
in atl wvalid applications that are severable from thz
invalid appticationses

~Eng-
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STATE OF MONTANA
REQUEST NO, 14377
FISCAL NOTE

Form BD-15 ~@

In compliance with a written request recaived January 24 L1977 , there is hereby submitted a Fiscal Note
for __Senate Bill 175

pursuant to Chapter 563, Laws of Montana, 1965 - Thirty-Ninth Legisiative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

An act creating a resource recovery program in the state of Montana; authorizing the Department of Health and Environ-
mental Sciences to create a local government planning fund for the creation of a resource recovery program; specifying the
powers of a local government to secure grants and loans for the creation of a resource recovery program; and specifying
the duties of the department in administering provisions of the act.

ASSUMPTIONS:

1. Financial assistance will be extended to thirteen (13) local government units where waste disposal sites are
under cansideration.

2. Monies provided to local government will come from the Coal Tax Renewable Resource Earmarked Revenue
Account or available federal funds.

FISCAL IMPACT:

FY 78 FY 79 TOTAL
Grants to local government $225,000 $ 75,000 $300,000

-’
In addition to the above direct grants, toans approximating $1,000,000 in each year of the biennium are expected to be
necessary.

BUDGET DIRECTOR :; i

Office of Budget and Program Planning
Date: __ /=3P -’
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Approved by Comm.
on Local Government

SENATE BILL NO. 175
INTRODUCED BY WARDEMNs BLAYLOCKs ASBERs HEALYs DUNKLES
MEHRcNSe LEEs PETERSONs TOWEs WATTs REGANy DEVINECy MANLEY
LOWte THOMASe FASBENDERe LENSINKe RASMUSSENs ROBERTSe FLYNN
BY REQUEST OF

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ACT CREATING A RESBUREE
RECOVERY  SDLID NWASTE MANAGEMENT PROGRAM IN THE STATE OF
MONTANA; AUTHORIZING THE  DEPARTMENT OF  HEALTH  AND
ENVIRONMENTAL SCIENCES TO CREATE A LOCAL GOVERNMENT PLANNENG
GRANT FUND FOR THE CREATION OF A RESBUREE-REEO¥ERY SOLID
HASTE _MANAGEMENT PROGRAM; SPECIFYING THE POWERS OF A LOCAL
GUVERNMENT TO SECURE GRANTS AND LOANS FOR THE CREATION OF A
RESOURCE RECOVERY PROGRAM; AND SPECIFYING THE DUTEIES OF THE

DEPAKTMENT IN ADMINISTERING PAOVISIONS OF THE ACT.®

B IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short titlee This act may be cited as the
"desonrce—Recovery SOLID WASTE MANAGEMENT Act®.

Section 2 Purposz2 and public policye The purpose of
this act is to encourage the GORUD MANAGEMENT OF SOLID WASTE
AND__THE conservation of natural resources throuaoh the
promotion or develooment of systems to collects separatey

reclaime recyclee and dispose of solid waste for energy
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production purposes HWHERE ECONOMICALLY FEASIBLE and to
provide a coordinated state solid waste and ressurce
recovery plane To imnlement this acte the following are
declared to be public policies of this state:

{1) that maximum recycling from solid waste is
necessary to protect the public healthe welfarey and oguality
of the natural environment;

{2) that solid waste management systems shall be
developeds financeds planneds designeds constructeds and
operated for the benefit of the people of this state;

{3) that private industry is to be utilized to the
maximum extent possible in plannings designings managings
constructings operatings manufacturings and marketing
functions related to solid waste management systeas;

{4} that 1local agovernments shall retain primary

responsibility for adequate solid waste management with the
state preserving those functions necessary to assure
effective solid wastz management systems throughout the
state;
{5) that encouracement and support be given to
individuals and municipalities to separate solid waste at
its source in order to maximize the value of such wastes for
reuse;

(6) that the stite shall provide technical advisory

assistance to local gsvernments and other affacted nersons

-2= S8 17>
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in th2 planningy developings financings and implementation
of solid waste manavemnent systems; and

{7) that actions and activities performed or carried
out by persons and their contractors in accordance with this
act shall be in conformity with the state solid waste plone.

Section 3. Definitionss Unless the context clearly
requires otherwise in this acts the following definitions
apply:

{1} ™Resource recovery facility®™ means any facility at
which soelid waste is processed for the purpose of
extractings converting to energyes or otherwise separating
and preparing solid waste for reusea

(2) ™Solid waste management system™ means any system
which controls the storages treatments recyclings recoverys
or tisposal of solid wastes

{3) "Front-end planning funds® means the state money
granted to local ocovernments for contract neqotiations
between local governmentss predesign engineering and cost
estimatess administrative costss preliminary contract
negotiations with enerqy users and waste supnlierss
financial feasibility analysis by a financial consultant,
legal consultationsy opinionss and review of contractse

(4) *Front-end organizational funds® means the state
money to be loaned to local governments for initial

operating capitale site evaluation and neqotiations final

-3 S8 175
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dgesignh angineering and cost estimatess construction contract
documentss final contract negotiations wWith enerqgy userss
material markets and waste supplierss contract negotiations
with drivate cperational managersy and financial and lecal
consultationse

(5) ™State solid waste ptan™ means the statewide plan
formulated by the dapartment as authorized by this act.

{6) ™Department* means the department of health and
environmental sciences provided for in Title 82Ay chapter 6.

(71} ®Solid waste® means all putrescible and
nonputrescible wastesy including but not Jimited to garbages
rubbishy refuses hazardous wastess ashess sludge from sewage
treatment plantsy water supply treatment plants or air
pollution control facilities; septic tank and cesspool
pumpinas; construction and demolition wastes; dead animalse
including offal; discarded home and industrial appliances;
wood wastes and inert matarials; but does nnt include
municipal sewages industrial wastewater effluentss or mining
wastes as requlated under the mining and reclamation 1laws
administered by the department of state lands.

{8) “Local government® means a countys incerporated
city or towne or refuse disposal district organized under
tne laws of this statee

{9) ¥Person® means any individualy firme partnership,

COmpanys associations corporations citys towns local

~4— 53 175
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governmental entitys or any other states federals or pDrivate
entity whether orqanized for profit or note

(10} wgUARD®™  MEANS _ THE = BOARD = Or  HEALJH ~ AND
ENVIRINMENTAL SCIENCES PROYIDED FOR IN TIILE 82As CHAPTER 6e

saction 4. Duties of department. {1} The department
shatlsz

{a) devedop PREPARE & state solid waste management and
resnpurce recovery plan QR SUBMISSION 0O THE SOARD:

{b) adept PREPARE rules necessary for the

implementation of this act FOR SUBMISSION YO THE BOARD.

including but not limited to rules governing the submission
of plans for a solid waste management systems rules
governina procedures to be followed in applying for and
making loanss and rules governing aqgreements between a3 local
goveriment and the department for grants or lcans under the
act;

(c)} provide financial assistance to local sovernments
for front-end planning activities for a proposed solid waste
management system which is compatible with the state plan
whenever such financial assistance is available;

(¢) provide technical assistance to perSons within the
state for plannings desianince constructings, Financinas and
aperating a selid waste management system in order to insure
that the system conforms to the state plan;

{#) provide front—end orcanizational 1loans for the

—-o= SH 175
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implementation of an approved solid waste management system
whenever funds for such loans are available;

{f) enforce and administer the provisions of this act;

{a} administer loans made by the state under the
provisions of this act; and

{n} approve oplans for a proposed solid waste
wmanagement system submitted by a local aovernment.

(£) The department may:

(a) accept loans and grants from the federal
goverament and other sources to carry out the provisions of
this act; and

(p) make loans to a local government for the plannings
designy and implementation of a solid waste management
systen.

SELYION 5¢ THERE IS A NEW ReCaMe SECTION THAT READS AS
EULLOdS:

rowers and duties of the bhoarde The board shall:

{1} adopt a state solid waste management and resoufce
recovery plan after complying with the procedures outtined
in section %; and

{z) adopt rules nmecassary for the implementation of
tnis acty including but not limited to rules governing the
submission of plans for a s0lid waste management systems
rules Jovernina the rrocedures to be fellowed in applyina

far ard makina Ylo3nse and rules governing adreements between

-b= Se 175
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the local government and the department for qrants and loans
under the acte

SELTION 6. THERE IS A NEW ReCeMe SECTION JHAT READS AS
EQLLOAS:

The state solid waste sanagement plane. {l} A prooosed
solid waste manacement oplan shall be orepared by the
department in conjunction with 1local qovernments in the
state of H#Hontana and any other interested person. After a
draft of a proposed solid waste management plan has been
prepareds the department shall circulate a copy of the
proposed plan to the board of county commissioners in each
county in the state of Montanas the governing body of every
incorporated city or town in the state of Montanas any
person responsible for the operation of a solid waste
management system undar the provisions of Title 69y chapter
43y the governors the environmental quality councils and any
othar interested person for at Jleast 90 days prior to
submission of a tinal proposed solid waste management plan
to the Dboards ODuring the 90-day period for receipt of
comments on the draft onlane the department shall hold at
least three puhlic hearinnas around the state on the draft
plana

(<) A final proposed plan shall be prepared based on
tine coments and ¢l jartions received at th: public hearings

and trea the persons whe have subnitted comments on  the

-1~ 58 175
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draft solid waste management plane The final plan submitted
to tne hoard shall include a discussion of all couments and
objections received and the reasons why recommendations for
changas or amendments to the proposed plan were accepted or
rejecteds The board snall consider the final proposed solid
waste nanacement plan after oiving notice and helding at
ieast one public hearing pursuvant to the rulemaking
procedures outlined in tne #ontana Administrative Procedure
Acte

Section 7Te Powers and duties of Jlocal covernments A
local covernment may:

(L) plane developy and implement a solid waste
management system consistent with the state®s solid waste
plan and propose modifications to the state®s solid waste
plan;

(2] UPON ADOPTION OF Thi STATE PLAN BY _THE SO0ARD _GF
HEALTd _AND_ _ENYIRONMENEAL _SCIENCESs. PASS AN ORDINANCE OR
ReSQLUTIJN JTO EXEMPT THE LOCAL JURISDICTION FROM CONPLYING
MWiITH _THE SYATE PLAN AND SUBSEQUENT RULES [MPLEMENTING JHE
SEATE PLANT THE ORDINANCE OR _CESOLUTION MUST INCLUDE A MEANS
IQ PRUVIDE SOLID WASTE DISPOSAL YD THE CITIZENS OF THE
JURISUALTION AS REQUIRED IN TITLE &9 CHAPTER 4035

t£¥(3) employ aporopriate perscnnel tn carry osut the
provisions of this act;

t24{41 purchases rents or execute leasing agreements

-B= Sg 175
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for equipment and material necessary for the implementation
of a4 solid waste management System;

t4¥152) cooperate with and enter into agjgreements with
4any defsons in order to impiement an effective solid waste
management system;

t2¥{6) receive giftsy grantss or donations or acqguire
by aiftye deedy or purchase land necessary for the
iaplementation of any provision of this act;

t63L1) enforce the rules of the department or a local
board of nealth pertaining to solid waste management through
the appropriate county attorney;

+#3¥4{8) apply for and utilize states federals or other
available money for developing or operating a solid waste
management system;

t2¥12) borrow from any lending agency funds available
for assistance in planning a solid waste managqement system;

+93410) finance a solid waste management system throuah
tne assessment of a tax as authorized by state law;

+¥9+{11) sell on an installiment sales contract or lease
to a person all or a portion of 3 solid waste manacement
systeun wnich the 1local aqovernment planse desiqnss or
constructs for such coansideration and upon such terms as are
established by the local gsovernments and consistent with the
ioan requirements as set forth in this act and rules;

t+1+(12) procure insurance against any loss in
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connection with propertys assetss or activities;

+t2¥(L3) mortgaaqe or otherwise encumber ail or a
portion of 3 solid waste management system when the local
government finds the action is necessary to implement the
purposes of this acty as long as the action is consistent
with the 1oan requirements set forth in this act and rules;

133(14) hold or dispose of real property ands sSubject
to agreements with lessors and lesseesy develop or alter the
property by making improvements or betterments for the
purpose of enhancing the value and usefulness of the
property;

t4¥£15) financey designes constructs owne and operate a
solid waste management system or contract for any or all of
the aforementioned powers;

+X5¥{16) control the disposition of solid waste
qenerated within the jurisdiction of a local qovernment;

+15+(11) enter into lonc-term contracts with local
governments and private entities for:

(3) financings desianinge constructings and operating
a soliu waste management system;

{b) merketing all raw or processed material recovered
from solid waste;

{c) marketina eneray oroducts or by-products resuviting
from processing or utilization of sclid waste;

t+#¥3(lg) finance an areawide solid waste manaaement

=10~ 58 1715
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systes through the wuse of any of the sources of rewvenue
availsole to the implementation entity for public works
projectsy Dby the use of revenue bonds issued by the city or
countys or by fees levied by a refuse disposal districte
whichever is appropriate;

t184{13) enter into interlocal agreements in order to
achieve and implement the powers enumerated in this acte

Section 8. Solid waste management loanse (1} The
department mays in the name of the state of Montanas enter
into aureements with a local government for Jloanss subject
to any existing contractual obligations of the Jlocal
government. A loan agreement sbhall include but not be
limited to the following:

{3} the amount of the 1loansy not tc exceed the
estimatad reasonable amount of the total isplementation
coste 2xcluding equipments contructions or land acovisition
as determined by the department;

(b) an aareement by the department to pay part of the
amount of the loan to the local government on a timetable as
may be auareec upon by the parties;

(c} an agreement by the local government to proceed
with the project in accordance with plans anproved by the
department;

(a¢) an agreement by the local government to commence

operation of the project on its completion and not to
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discontinue operations or dispose of the project without the
approvel of the department;

{=) an agreement by the local government to operate
and m3intain 2 solid waste management system in accordance
with applicable provistans of the solic waste wmanagement act
and rules of the departwment;

{f}) an aoreemant by the Jocal qovernment to pledge any
available sources of vrevenue to the repayment of loans
accorouing to the schedule established by the department. Any
revenues from the sale of enerqgy or recycled materials
recovered frem the s0lid waste management system and any
money received under federal grants for local so0lid waste
managament wmay be used to mak? such paymentse. State loan
funds tor local solid waste management systems may be used
anly for front—-end crganizational activitiess

{g) 2an agreement by the local acovernment to estanlish
and maintain adequate financial records for the projects
incluaing an annual audit of the financial records and
transactions covering each fiscal year by a certified public
accountant. A copy of each audit shall be submitted ©to the
department of administration and the department within 30
days fter its completione Failure of a local government to
file a copy of the audit as required by this section shall
be orounds for rescindirc the loan agreementas

{2} In allocating loan funds to local governamentss the
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department shall establish priority based on a consideration
of the onlan that:

{a)y wmost fully utilizes private enterprise for
plannings designs manacements constructions and operation of
the facilities required to implement a solid waste
managament system;

{b) includes the larqgest population;

{c) is the most financially viable; and

{d} addresses the most pressing environsental and
public health concernse

{3) The department wmay enter into further agreements
with 3 local government and acquire further gquarantees or
securities as are necessary to implement the provisions of
this 2cte

(4) A Joan agreement entered into pursuant to this act
is supject to approval by the department and shall be
accounted for on forms orepared by the department.

{5) The department shall establish a schedule of
payments to be made by a local dovernment under a loan
agreements Payment snall be made in an amount sufficient to
pay tne principal and interest cost of the 1loan obtained
from the department.

t&r——in——the—event--that-the-revenves-of-a-project—are
tnauftietent—to—meet-the-payment—schedule—estabiished-by—the

departmenty-o—tocat-government-may-trevy-a-tax—-as—-snpthorized
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by-—Faw-—suffieient-—to-make—such-paymentss IN THE EVENT THE
REYENUES OF A PROJECT ARE INSUFFICIENT TO PAY YHE COSTSe A
LUCal  QOVERANMENT MAY LEWY A PRO RATA FEE AGAINST YHE USERS
Of JTHE J0LID WASTE MANAGEMENT DISTRICT. SUCH PRQO RATA FEE
2HALL DE BASED ON A PER TONs PER POUND ASSESSMENT OR YOLUME
ASSESSHENT.

{7} 1f a local government fails to comply with the
paysent schedule established by the departments the state
mays after giving 30 days written notices withhold an equat
share of any state taxes which are otherwise apportioned to
the 173cal government.

Section 3« Authority of 1local governments to incur
indebtednesss A local government may enter into an agreement
under the provisions of this act notwithstanding and without
regard to any 1limit on indebtedness provided by law.
Howevare 311 action raquired or authorized to be taken under
this act by a governina body of any local government shalil
be taken in accordance with the applicable public notice and
public participation reguirements of applicable state law or
local ordinancee

Section 10« Act supplemental. This act is in addition
and supplemental to any other law providing for the
financing of a solid waste mamagement system and does not
asend or repeal any other lawe

S2ction 1le Availability of state loans. Loan money as
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proviced for under this act is only available if the 1leccal
government is unable to secure adequate financing frov other
lending institutions or is unable to provide tne adecuate
and necessary bonding for the implementation of a propesed
solid waste mananement systeme

fection 12« Severapilitve If a part of this act is
invalide al) valid parts that are severable from the invalid
part remain in effecta If a part of this act is invalid in
one or more of its applicationse the part remains in effect
in ail valid applications that are severable from the
invalid applicationsa.

~End-
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SENATE BILL NO. 175
INTRODUCED BY WARDENs BLAYLOCKy ABERe HEALYy DUNKLE,
MEHRENSe LEEs PETERSONy TOWEs WATTs REGANy DEVINEs MANLEYs
LOWNEse THOMASe FASBENDERs LENSINKy RASMUSSENs ROBERTSe FLYNN
BY REQUEST GF

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FDR AN ACT ENTITLED: "N ACT LREATING A RESBUREE
RECBVERY SDLID NASTE MANAGEMENT PROGRAM IN THE STATE OF
MONTANAS AUTHORIZING THE DEPARTHMENT oF HEALTH AND
ENVIRDNMENTAL SCIENCES TO CREATE A LOCAL GOVERNMENT PLANNING
BRANT FUND FOR THE CREATION OF A RESOUREE-REEBVERY SOLID
MASTE MANAGEMENT PROGRAM; SPECIFYING THE POWERS OF A LOCAL
GUVERAMENT TO SECURE GRANTS AND LOANS FOR THE CREATION OF A
RESOURCE RECOVERY PROGRAM; AND SPECIFYING THE DUTIES OF THE

DEPARTMENT IN ADMINISTERING PROVISIONS OF THE ACTe®

Bt IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Short title. This act may be cited as the
"Resource-Recovery SOLID WASTE MANAGEMENT Act¥e
Section 2. Purposs and public poelicy. The purpose of
this act is to encourage the GODD MANAGEMENT QF SOLID WASTE
AND__THE conservation of natural resources through the
promotion or development of systems to collects separaters

reclaime recycles and dispose of solid waste for energy
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production purposes MWHERE ECDNOMICALLY FEASIBLE and to

provide a coordinated state solid waste and resource
recovery plans To implement this acte the following are
declared to be public policies of this state:

{1) that maximum recycling from soltid waste is
necessary to protect the public healths welfares and quality
of the natural environments;

{2) that solid waste management systems shall be
developeds financeds planneds designeds constructeds and
operated for the benefit of the people of this state;

{3} that private industry is to be utilized to the
maximum extent possible in plannings designings managings
constructing, operatings manufacturings and wmarketing
functions related to solid waste management systeas;

(%) that 1local governments shall retain primary
responsibility for adequate solid waste azanagement with the
state preserving those functions necessary to assure
effective solid waste management systems throughout the
state;

{5) that encouragcement and support be given to
individuals and municipalities to separate solid waste at
its source in order to maximize the value of such wastes for
reuse;

(6) that the state shall provide technical advisory

assistance to local governments and other affected persons
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in th2 plannings developings financings and implementation
of solio waste mananement systems; and

(7) that actions and activities performed or carried
out by persons and their contractors in accordance with this
act shalt be in conformity with the state solid waste plane

Section 3. Definitionse. Unless the context clearly
requires otherwise in this acty the following definitions
applys:

{l) ™Resource recovery facility™ means any facility at
which solid waste is processed for the purpose of
extractings converting to energys or otherwise separating
and preparing solid waste for reuse.

{2) %Solid waste management system™ means any system
which controls the storages treatments recyclings recoverys
or disposal of solid wastee.

{3} "“Front-end planning funds™ means the state money
granted +to Jlocal ogovernments for contract negotiations
betwern 1local governmentss predesign enqgineering and cost
estimatesy administrative costse pretiminary contract
negotiations with energy users and waste supplierssy
financial feasibility analysis by a financial consultants
legal consultationss opinionses and review of contractse

{(4) ™"Front-end organizational funds® means the state
money to be loaned to local governments for initial

operating capitals site evaluation and negotiations final
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design sngineering and cost estimatessy construction contract
documentsy final contract negotiations with enerqy userssy
material markets and waste supplierss contract negotiations
with private operational managerss and financial and legal
consultationse.

{5) ™5tate solid wasts plan™ means the statewide plan
formulated by the departmant as authorized by this acte

{6) "Department® means the department of health and
environmental sciences orovided for in Title 82Ay chapter 6a

{7) mwsolid waste™ means alt putrescible and
nonputrescible wastesy including but not limited to qarbages
rubbishs refuses hazardous wastess ashess sludge from sewage
treatoment plantss water supply treatment plants or air
pollution control facilities; septic tank and cesspool
pumpinas; construction and demolition wastes; dead animalsy
inclugding offal; discarded home and industrial appiliances;
wood wastes and inert matarials; but does not include
municipal sewages industrial wastewater effluents, or mining
wastes as regulated under the wmining and reclamation 1aws
administered by the department of state lands.

(8) "™Local government® means a countys incorporated
city or towny or refuse disposal district organized under
tne laws of this state.

{9} %“Person® means any individuales firme partnerships

companys associztione corporations citys towns local
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governmental entitys or any other states federals or dDrivate
entity whether organized for profit or note

(10) “gOARD® MEANS  THE = BOARD _OF  HEALTH = AND
ENYIRONMENTAL SCIENCES PROYIDED FOR_IN TITLE 82As CHAPTER G

Section 4. Duties of department. {1} The department
shall:

{a} develop PREPARE A state solid waste mamagement and
resource recovery plan FOR _SUBMISSION TO IHE BOARD;

{b) adeopt PREPARE rules necessary for the

implementation of this act FOR SUBMISSION YO THE BOARD.

including but not limitad to rules governing the submission
of plans for a solid waste management systems rules
gqoverning procedures to be followed in applying for and
making loansy and rules governing agreements between a local
goverament and the department for grants or loans under the
act;

(c) provide financial assistance to local governments
for front~end planning activities for a proposed solid waste
management system which is compatible with the state plan
whenever such financial assistance is available;

(d} provide technical assistance tc persons within the
state for plannings desianings constructings financinas and
operating a solid waste management system in order to insure
that the system conforms to the state plan;

(e} provide front-end organizational loans for the
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implementation of an approved solid waste management system
whenever funds for such loans are available;

{f} enforce and administer the provisions of this act;

{a) administer loans made by the state under the
provisions of this act; and

(h} approve oplans for a proposed sotid waste
management system submitted by a2 local covernment.

(2) The department may:

{a) accept loans and grants from the federal
government and other sources to carry out the provisions of
this act; and

{b) make loans to a local government for the plannings
designs and implementation of a solid waste management
systen.

SECTION 5o THERE IS A NEW ReCoeMe SECTION THAT REAOS AS
EOLLOAS:

Powers and duties of the boarde The board shall:

{1} adopt a state solid waste management and resource
recovery plan after complying with the procedures ocutlined
in section &£; and

{z) adopt rules necessary for the implementation of
tnis actey including but not limited to rules governing the
submission of plans for a solid waste management sSystemy
rules njoverning the ©procedures to be followed in applying

for and making loanses and rules governing aqreements between
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the local government and the department for grants and loans
under the acte

SELTION 6o IHERE 1S A MNEW RaCeMe SECTEON THAT READS AS
E£QLLOWS s

The state solid waste management plane (i} & prososed
solid waste management oplan shall be orepared by the
department in conjunction with local governments in the
state of Montana and any other interested person. After a
draft of a proposed solid waste management plan has been
preparedes the department shall circulate a copy of the
proposed plan to the board of county commissioners in each
county in the state of Montana, the governing body of every
incorporated city or town in the state of Montanas any
person responsible for the operation of a solid waste
management system under the provisions of Title 69y chapter
40y the governors the environmental guality councily and any
other interested person for at least 90 days prior to
submission of a final proposed solid waste management plan
to tne boarde During the 90-day period for receipt of
comments on the draft pians the department shall hold at
least three public hearinas around the state on the draft
plane

{2} A final proposed plan shall be prepared based on
the comments and objections received at the public hearings

and from the persons who have submitted comments on the
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draft solid waste management plans The final plan submitted
to tne btoard shall include a discussion of all comments and
objections received and the reasons why recommendations for
changes or amendments to the proposed plan were accepted or
rejecteds The board shall consider the final proposed solid
waste mnanagement plan after giving notice_and helding at
least one public hearing pursuant to the rulemakinag
procedures outlined in tne Montana Administrative Procedure
ACte

Section Te Powers and duties of Jlocal governments A
iocal government may:

(1) plans develope and implement a solid waste
management system consistent with the state®s solid waste
plan and propose modifications to the state®s solid waste
plan;

(2) _UPCN ADCPTION OF THE STATE PLAN BY THE SOARD _OF
HEALTH _AND_ENVIRONMENTAL SCIENCESe PASS AN ORDINANCE OR
RESOLUTIUN TO EXEMPY THE LOCAL JURISOICTION FROM COMPLYING
WITH YHE STAYE PLAN AND SUBSEQUENT RULES IMPLEMENTING THE
STATE PLANG THE ORDINANCE OR RESDLUTION #UST INCLUDE A MEANS
I0 PRUVIDE SOLID wWASTE DISPOSAL YO THE CITIZENS OF THE
JURISQICTION AS REQUIRED IN JTITLE &9 CHAPTER 403

+231{3)] employ appropriate personnel to carry out the
provisions of this act;

34+4{4) purchases renty or execute leasing agreements
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for equipment and material necessary for the implementation
of a solid waste management system;

t4¥(5) cooperate with and enter into ajgreements with
any nersons in order to implement an effective solid waste
management system;

t93{6) Teceive giftse grantssy or donations or acquire
by qifte deede or purchase land necessary for the
implementation of any provision of this act;

t63{1) enforce the rules of the department or a locai
board of health pertaining to solid waste management through
the appropriate county attorney;

€+3(8) apply for and utilize statey, federals or other
available money for developing or operating a solid waste
managawent system;

t8¥L{2) borrow from any lending agency funds available
for assistance in planning a solid waste management system;

f9111§1 finance a solid waste management system through
the assessment of a tax as authorized by state law;

++93({11) sell on an instaliment sales contract or lease
to a person all or a portion of a solid waste management
system which the local oqovernment planse designsy or
constructs for such consideration and upon such terms as are
established by the local governments and consistent with the
ioan requirements as set forth in this act and rules;

+i+¥+(12) procure insurance against any loss in
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connection with propertys assetss or activitiess;

t32¥{13) mortgaqe or otherwise encumber all or a
portion of a solid waste management system when the local
government finds the action is necessary to implement the
purposes of this acts 3s long as the action is consistent
with the loan requirements set forth in this act and rules;

+13¥(14) hold or dispose of real property ande Subject
to agreements with lessors and lesseess develop or alter the
property by making improvements or betterments for the
purpose of enhancing the value and wusefulness of the
property; .

£:4¥115} finances designs constructes owne and operate a
solid waste management system or contract for any or all of
the aforementioned powers;

+¥5¥{16) control the disposition of solid waste
generated within the jurisdiction of a local government;

$++53{11) enter into long-term ceontracts with local
governments and private entities fors

{a) financinge designings constructings and operating
a solid waste management system;

{b) marketing all raw or processed material recovered
from solid waste;

{c} marketing enerqy oroducts or by-products resulting
from processing or utilization of solid waste;

t¥¥3[18) finance an areawide so0lid waste wanagement
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system through the wuse of any of the sources of revenue
available to the implementation entity for public works
projectss Dby the use‘of revenue bonds issued by the city or
Countye or by fees levied by a refuse disposal district,
whichever is appropriate;

t+83(12) enter into interlocal acreements in order to
achieve and implement the powers enumerated in this acte

Section 8« Solid waste management loans. {1} The
department mays in the name of the state of Montanas enter
into aureements with a local government for 1oanss sub ject
to any existing contractual obligations of the local
governmente A loan agreement shall include but not be
limited to the following:

{a} the amount of the 1loany not to exceed the
estimated reasonable amount of the total iaplementation
costy excluding equipmanty contructiony or land acquisition
as determined by the department;

{(b) an aqreement by the department to pay part of the
amount of the loan to the local government on a timetable as
m3y be agreed upon by the parties;

(c} an agreement by the local government to proceed
with the sroject in accordance with plans aporoved by the
department;

{d} an agreement by the local government to commence

operatinn of tha project on its completion and not to
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discontinue operations or dispose of the project without the
approval of the department;

{e}) an agreement by the local government to operate
and maintain a solid waste management system in accordance
with applicable provisiosns of the solid waste management act
and rules of the department;

{f) an aareement by the local government to pledge any
available sources of revenue to the repayment of loans
accoruing to the schedule established by the department. Any
revenues from the sate of energy or recycled materials
recovered from the so0olid waste management system and any
money received under federal grants for Jlocal solid waste
management may be wused to make such payments. State loan
funds for local solid waste management systems may be used
only for front-end organizational activities.

{g) an agreement by the local qovernment tn establish
and maintain adequate financial records for the projects
including an annual audit of the financial records and
transactions covering each fiscal year by a certified public
accountant. A copy of each audit shall be submitted to the
department of administration and the department within 30
days after its completions Failure of a local government teo
file a copy of the audit as reguired by this section shall
be grounds for rescindinc the loan aqreement.

(2) In allocating lean funds to local governmentss the
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department shall estanlish priority based on a consideration
of the plan that:

(a) wmost fully wutilizes private enterprise for
plannings designs managements constructions and oneration of
the facilities required to implement a solid waste
management system;

{b) includes the largest population;

{c} is the most financiafly viable; and

(d} addresses the most pressing environmental and
public health conternse

(3) The department may enter into further agrecesents
Wwith a local government and acquire further gquarantees or
securities as are necessary to implement the provisions of
this 3ct.

(4) A loan 3agreement entered into pursuant to this act
is suoject to aporoval by the department and shall be
accounted‘for on forms prepared by the departmente.

{5} TYhe department shall estabtish a schedule of
payments to be made by a local qovernment wunder 2 Jloan
agreenents. Payment shall be made in an amount sufficient to
pay the principal and interest cost of the 1loan obtained
from the denartmente.

toy——in——the—event——that—the—revenunes-of-a-proiect—are
insufficient—to-meet-the-peyment—schedute-estabtished-by—the

departmenty-a—tocsi-governnent—may-tevy-s-tax-as——suthorized
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py-—taw-—sufficient——to-makm—such—paymentss IN THE EVENT THE
REVENUES OF A PROJECT ARE INSUFFICIENT TO PAY THE COSTSs A
LOCAL _GOYERNMENT MAY LEVY A PRO RATA FEE AGAINST YHE USERS
O _JHE SOLID WASTE MANAGEMENT DISTRICT. SUCH PRO _RATA _FEE
SHALL _BE_DASED ON A PER TOMs PER POUND ASSESSMENT QR VOLUME
ASSESSHENT

{7) 1f a local government fails to comply with the
payment scheduie established by the departments the state
mayy after giving 30 days written notices withhold an equal
share of any state taxes which are otherwise apportioned to
the 13cal governmente

Section 9. Authority of local governments to incur
indebtednesse A local government may enter into an agreement
under the provisions of this act notwithstanding and without
regard to any 1limit on indebtedness provided by Jlaw.
Howevares 311 action raquired or authorized to be taken under
this act by a governina body of any local government shall
be taken in accordance with the applicable public notice and
public participation requirements of applicable state law or
local ordinances

section 10. Act supplemental. This act is in addition
and supplemental to any other law providing for the
financing of a solid waste management system .and does not
amend or repeal any other Jlawe

Section 11« Availability of state 1oans. Loan money as
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provided for under this act is only available if the local
government is unable to secure adequate financing from other
lending institutions or is unable to provide the adeguate
and necessary bonding for the implementation of a proposed
solid waste managewment system.

Section 12. Severabilitye If a part of this act is
invalidy 31) valid parts that are severable from the invalid
part remain in effect. If a part of this act is invaltid in
one or more of its applicationse the part remains in effect
in all valid applications that are severable from the
invalid applicationse.

-End—
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HOUSH)F REPRESENTATIVES '

April 6. 1977

HOUSE COMMITTEE ON NATURAL RESOURCES AMENDMENT TO SENATE BILL 175

1. Amend page 14, section 9, lines 12 through 20.
Strike: section 9 in its entirety
Renumber: subsequent sections

AS AMENDED
BE NOT CONCURRED 1IN
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SENATE BILL NO. 175
INTRODUCED BY WARDENs BLAYLOCKs ABERe HEALYy DUNKLE.
MEHRENSs LEEs PETERSONy TOWEs WATTe REGANs DEVINEs MANLEYs
LOWEs THOMASe FASBENDERs LENSINK» RASMUSSENs ROBERTSs FLYNN
BY REQUEST OF

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ACT CREATING A RESOUREE
RECOVERY SOLID WASTE MANAGEMENT PROGRAM IN THE STATE OF
MONTANA; AUTHORIZING THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENCES TO CREATE A LOCAL GOVERNMENT PLEANNING
GRANT FUND FOR THE CREATION OF A RESBUREE-RECOBVERY 3SULID
HASTE MANAGEMENT PROGRAM; SPECIFYING THE PONERS OF A LOCAL
GOVERNMENT TO SECURE GRANTS AND LOANS FOR THE CREATION OF A
RESOURCE RECOVERY PROGRAM; AMD SPECIFYING THE DUTIES OF THE

DEPARTMENT IN ADMINISTERING PROVISIONS OF THE ACT.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le Short title. This act may be cited as the
"Resource—Recovery SQOLID MASIE MANAGEMENT Act®.

Section 2 Purpose and public policys The purpose of
this act is to encourage the GOOD MANAGEMENT OF SOLID WASTE
AND THE conservation of natural resources through the
promotion or development of systems to collecte separates

reclaims recycles and dispose of solid waste for energy

REFEREWCE BILL

~N

VoW

-3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0175703

production purposes MNHERE ECONOMICALLY FEASIBLE and to
provi&e a coordinated state solid waste and resource
recovery plane To implement this acts the following are
declared to be public policies of this state:

(1) that waximum recycling from solid waste is
necessary to protect the public healthy welfares and quality
of the natural environment;

{2) that solid waste wmanagement systems shall be
developeds financeds plannedy designeds constructeds and
operated for the benefit of the people of this state;

{3) that private industry is to be utilized to the
maximum extent possiblte in plannings designings managings
constructing, coperating, manufacturings and marketing
functions related to solid waste managesent systemws;

{(4#) that 1local governments shall retain primary
responsibility for adequate solid waste management with the
state preserving those functions necessary to assure
effective so0lid waste management systems throughout the
state;

{5} that encouragement and support be given to
individuals and municipalities to separate solid waste at
its source in order to maximize the value of such wastes for
reuse;

{6) that the state shall provide technical advisory

assistance to local governments and other affected persons
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in th2 planninas developinags financings and implementation
of solid waste management systems; and

{7) that actions and activities perforaed or carried
out by persons and their contractors in accordance with this
act shall be in conformity with the state solid waste plane.

Section 3. Definitionss Unless the context clearly
requires otherwise in this acty the following definitions
appiy:

(1) *“Resource recovery facility®™ means any facility at
which solid waste is processed for the purpose of
extractingy converting to energys or otherwise separating
and preparing solid waste for reuse.

{2} "So0lid waste wmanagement system™ means any system
which controls the storages treatmenty recyclings recoverys
or disposal of solid waste.

(3) “Front—-end planning Ffunds®” means the state money
granted to local governments for contract negotiations
between 1local governmentss predesign engineering and cost
estimatesy administrative costsy preliminary contract
negotiations with energy users and waste supplierss
financial feasibility analysis by a financial consultant,
legal consultationsy opinionss and review of contracts.

{4#) "Front-end organizational funds" means the state
money to be loaned to 1local governments for initial

operating capitaly site evaluation and negotiations final

-3- S8 175

woos W

*

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

5B 0175/03

design engineering and cost estimatess construction contract
documentss final contract negotiations with energy usersy
material wmarkets and waste supplierss contract negotiations
with private operational managerss and financial and legal
consultationse

{5) ™State solid waste plan” means the statewide plan
formul ated by the department as authorized by this act.

{6) *"Department®™ means the department of health and
environmental sciences provided for in Title 82As chapter 6.

(7} “solid waste® means alt putrescible and
nonputresc(ble wastesy including but not limited to garbages
rubbishs refusey hazardous wastesy ashesy sludge from sewaqge
treatment plants, water supply treatment plants or air
pollution control facilities; septic tank and ceésspool
pumpings; construction and demolition wastes; dead animalss
including offal; discarded howme and industrial appliances;
wood wastes and inert materials;i but does not include
municipal sewagey industrial wastewater effluentss, of mining
wastes as regulated under the mining and reclamation laws
administered by the department of state landse

{8} "“Local government®™ means a countys incorporated
city or towny or refuse disposal district organized under
the laws of this states

{2) "Person™ means any individuals firms partnerships

companyys associationy corporations citys towne local

—&= 58 175
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governmental entityes or any other states federaly or private
entity whether organized for profit or note

L1ﬂl_:5ﬂABn:___HEAHS__;IﬂE___BﬂABD___QE___HEALIH____AND
ENYIRONMENTAL SCIENCES PROVIDED FOR IN TITLE 82As CHAPIER £o

Section 4. Duties of departmente (1) The departesent
shall:

{a) devedop PREPARE a state solid waste management and
resource recovery plan FDR SUBMISSION 1O THE BOARD:

{b) eadopt PREPARE rules necessary for the
implementation of this act FOR_SUBMISSION TD JHE BOARDe
including but not limited to rules governing the submission
of plans for a solid waste management systeme rules
governing procedures to be followed in applying for and
making Yoanss and rules governing agreements between-a local
government and the department for grants or loans under the
acts

{c) provide financial assistance to tocal govermments
for front-end planning activities for a proposed solid waste
management system which is compatible with the state plan
whenever such financial assistance is available;

{d) provide technical assistance to persons within the
state for plannings designings constructings financings and
operating a solid waste management system in order to insure
that the system conforms to the state plan;

(e) provide front-end organizational loans for the

5= SB 175
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implementation of an apprewed solid waste managewment system
uhene;er funds for such loans are available;

{f} enforce and administer the provisions of this act;

{g) administer loans wmade by the state under the
provisions of this act; and

{h) approve plans for ] proposed solid waste
management system submitted by a ltocal government.

{2) The department may:

{a) accept loans and qgrants from the federal
government and other sources to carry out the provisions of
this act: and

(b} make loans to a local government for the plannings
designs and implementation of a solid waste management

systeme

EOLLOMS:

Powers and duties of the boarde. The board shall:

(1) adopt a state solid waste management and resocurce
recovaery plan after complying with the procedures outlined
in section 63 and

(2) adopt rules necessary for the implementation of
this acty including but not Timited to rules governing the
submission of plans for a solid waste management sSystem,
rules aqoverning the procedures to be followed in applying

for and making loanses and rules governing agreements between

—&- $B 175
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the local governmwment and the department for grants and loans
under the acte

SECTION 6a THERE IS5 A NEW ReloeMe SECTION THAT READS AS
EOLLONS:

The state solid waste management plane {l1) A proposed
solid waste wmanagewment plan shall be prepared by the
department in conjunction with Jlocal governments in the
state of Montana and any other interested person. After a
draft of & proposed solid waste management plan has been
preparedes the department shall circulate a copy of the
proposed plan to the board of county commissioners in each
county in the state of Montana. the governing body cf every
incorporated city or town in the state of Montanas any
person responsible for the operation of a solid waste
management system under the provisions of Title 69 chapter
40y the governors the environmental quality councils and any
other interested person for at least 90 days prior to
submission of a final proposed solid waste management plan
to the boarde ODuring the 9S0-day period for receipt of
comments on the draft plans the department shall hold at
least three public hearings around the state on the draft
plane

{2) A final proposed plan shall be prepared based on
the comments and objections receivad at the public hearings

and from the persons who have submitted comments on the

-1- _ SB 175
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draft solid waste management plane The final plan submitted
te the board shall include a discussion of all comments and
objections received and the reasons why recommendations for
changes or amendments to the proposed plan were accepted or
rejecteds The board shall consider the final proposed solid
waste manaqenent_ plan after giving notice and holding at
least one public hearing pursuvant to the rulemaking
procedures outlined in the Montana Administrative Procedure
ACte

Section T. Powers and duties of local governments A
local government may:

{1} plans developy and implement a solid waste
manacewent system consistent with the state's solid waste
plan and propose modifications to the state®s solid waste
plan;

(23 UPON ADOPTJON OF THE STATE PLAN BY THE _BOARD QF
HEALTH AND ENVIRONMENTAL SCIENCESs PASS AN ORDINANCE OR

JURISOICTION AS REQUIRED IN TITLE 69s CHAPTER 40:
t2¥{3) employ appropriate personnel to carry out the
provisions of this act;

£3¥{4) purchase, renty or execute Jleasing agreements

-8~ 58 175
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for eqguipment and material necessary for the implementation
of a solid waste management system;

t+4¥{5) coo;erate with and enter into aqreements with
any persons in order to implement an effective solid waste
management system;

15¥(6) receive giftss grantss or donations or acquire
by gifts deeds or purchase land necessary Ffor the
implementation of any provision of this act;

t6+{1} enforce the rules of the department or a 1local
board of health pertaining to solid waste management through
the appropriate county attorney;

+¥¥(8) apply for and utilize states federals or other
available money for developing or operating a solid waste
management system;

+8+{91 borrow from any lending agency funds available
for assistance in planning a solid waste management system;

+9¥{10) finance a solid waste management system through
the assessment of a tax as authorized by state law;

+285£11) sell on an installment sales contract or lease
to a person all or a portion of a solid waste management
system which the 1local government planss designsy or
constructs for such consideration and upon such terms as are
established by the local governments and consistent with the
loan requirements as set forth in this act and rules;

+315(12}) procure insurance against any loss in
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connection with propertyy assetsy or activities;

éi271131 mortgage or otherwise encumber all or a
portion of 2 so0lid waste managdement system when the local
government finds the action is necessary to implement the
purposes of this acts as long as the action is consistent
with the loan requirements set forth in this act and rules;

+3+114) hold or dispose of real property ands subject
to agreements with lessors and lesseesy develop or alter the
property by making improvements or betterments for the
purpose of enhancing the wvalue and usefulness of the
property;

t143L12) finances designs constructe ownes and operate a
solid waste management system or contract for any or all of
the aforementioned powers;

+154{16) control the disposition of so0lid waste
generated within the jurisdiction of a local government;

+1563 (11} enter into long-term contracts with local
governments and private entities for:

(a} financings designingy constructings and operating
a solid waste management system;

tb) marketing all raw or processed material recovered
from solid waste;

{c) marketing energy products or by-products resulting
from processing or utilization of solid waste;

+1¥#¥+{18) finance an areawide solid waste management

-10—- S8 175



10
11
12
13
1%
15
16
17
18
19
20
21
22
23
24

25

58 @175/03

system through the use of any of the sources of revenue
available to the implementation entity for publtic works
projectss by the use of revenue bonds issued by the city or
countyse or by fees levied by a refuse disposal districts
whichever is appropriate;

184{19) enter into interlocal agreements in order to
achieve and implement the powers enumerated in this acte

Section 8. Solid waste management loanse (1) The
department wmays in the name of the state of MNontanas enter
into agreements with a local government for loanss subject
to any existing contractua}l obligations of the local
government. A loan agreement shall include but not be
limited to the following:

{(a) the asount of the 1l1oans not to exceed the
estimated reasonable amount of the total implementation
costy excluding equipments contructiony or land acquisition
as determined by the department;

(b} an agreement by the department to pay part of the
amount of the loan to the local government on a timetable as
may be agreed upon by the parties;

{c) an agreement Ey the local government to proceed
with the project in accordance with plans approved by the
department;

{d) an agreement by the local government to commence

operation of the project on its completion and not to
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discontinue operations or dispose of the project without the
approval of the department;

{e}) an agreement by the local government to operate
and maintain a solid waste management system in aecordance
with applicable provisions of the solid waste management act
and rules of the qepartnent;

(f) an agreement by the local government to pledge any
available sources of revenue to the repayment of Iloans
according to the schedule established by the department. Any
revenues from the sale of energy or recycled materials
recovered from the solid waste m;nagelent system and any
money received under federal grants for loca)l solid waste
management way be used to make such payments. State loan
funds for local solid waste management systems may be used
only for front-end organizational activities.

{g) an agreement by the local government to establish
and maintain adequate financial records for the projecte
including an annual audit of the financial vrecords and
transactions covering each fiscal year by a certified public
accountante A copy of each audit shall be submitted to the
department of administration and the departwent within 30
days after its completion. Failure of a local government to
file a copy of the audit as required by this section shall
be grounds for rescinding the loan aqreement.

{2) In allocatino loan funds to local governmentss the
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department shall establish priority based on a consideration
of the plan thats

{a) most fully utilizes private enterprise for
planningy designes managementsy constructions and operation of
the facilities required to implement a solid waste
management system;

{b} includes the largest population;

{c)} is the most financially viable; and

(d) addresses the mwmost pressing environmental and
public health concerns.

{3) The department may enter into further agreements
with a 1local government and acquire further guarantees or
securities as are npecessary to implement the provisions of
this acte

{4) A loan agreement entered into pursuant to this act
is subject to approval by the department and shall be
accounted for on forms prepared by the department.

{5) The department shall establish a schedule of
payments to be made by a local government under a loan
agreement. Payment shall be made in an amount sufficient +to
pay the principal and interest cost of the 1oan obtained
from the departmente.

+63-—-in—the—event-that—the—revendes-of——a--project——aore
insufficient-to-meet-the-payment—schedule—estobiished-by-the

departmenty——a-tocat-qovernment-may—ievy-a—tax—as-suthorired
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ty-tow—sufficient-to-make-such-paymentsw IN THE EVENT THE
REVENUES OF A PRUJECT ARE INSUFFICIENT 1O PAY THE COSTSe 4
LOLAL GOVERNMENT MAY LEVY A PRO RATA FEE AGAINSY THE USERS
QF THE& SOLID WASTE MANAGEMENT DISTRICT. SUCH PRO RATA FEE
SHALL of BASED ON A PER TONe PER POUND ASSESSMENT OR YOLUME
ASSESSMENT.

(1Y If a 1local government fails to comply with the
payment schedule established by the departments the state
maye after qiving 30 days written notices withhold an equal
shar2 of any state taxes which are otherwise apportioned to
the local governmente

Section—9r——Avthority-~of-—ltocal-—govermments—to—incor
Tndebtednessy—-A——tocal-—government——moy—enter——into—-on
agreement--under—the—-provisions-of—this-asct-notwirthstanding
snd-withouvt-reqgard-to-any—tHimit-on—indebtedness—provided-—by
rews-—tHowevery-stt-sction—required-or-asvthorired—to—bhHe—token
under-this—aset—bhy-e-governiny-body—of-ony——tocsi—aovernment
sheti-—be--taken——in——nccordence——with-the-appticebte-public
notice-and-pubtite-participation—requirenents——of—appiicadie
state—taw—or-tocat-ordinancer

Section 9. Act supplemental. This act is in addition
and supplemental to any -other law providing for the
financine of a solid waste manacement system and does not
amend or repeat any other lawe

Section 10« Availability of state loanse Loan money as
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provided For under this act is only available if the local
government is unable to secure adequate financing from other
lending institutions or is unable to provide the adequate
and necessary bonding for the implementation of a proposed
solid waste management systems

Section 1l. Severabilitys. If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationse the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

-End-
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