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1 M‘_ BILL ND. _’_7.3__

1 constructions maintenances operations upkeeps and repair of

o0

2 INTRODUCED BY g;JUHigﬁgjsa__ , _;%%Zéﬁ// 2 fish hatcheriess game farms or other property or means and
3 owh ’ 3 appliances for the protection and propagation of fishs game
4 A BILL FOR AN ACT ENTITLED: %AN ACT 70 REQUIRE THAY AT & ang fur—-bearing animalss or game or nongame birdss_cxcegl as
3 LEAST ONE-HALF OF THE ANNUAL EXPENDITURES FOR FISH AND GAME 5 provided in 26-104268(2)s It wmay appropriate moneys from the
6 ACQUISITIONS BE USED 1O PURCHASE THE DEVELOPMENT RIGHTS OF [ funds at its disposal for the extermination or eradication
T PRODUCTIVE AGRICULTURAL LANDS ACQUIRED FOR GAME MANAGEMENT T of predatory animals that destroy fishy games or fur-bearing
a AREAS; AMENDING SECTIDNS 26-104e% AND 26-104s6s RasleMe 8 animalsy or game or nongame birdswei_and

9 1947." 9 (4} Spend s5pend fish and game funds necessary to
10 10 introduce and propagate wild waterfowl food and for that
1 BE [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 purpose may secure expert advice as to what kinds of
12 Section l. Section 26-10%e%y ReCaMa 1947, is amended 12 waterfowl foods are adapted to the climates s0il, "and waters
13 to read as follows: 13 of this statce®

14 "26-104e.4e Acquisitions importations and propagation 14 Section 2. Section 26—-104ebs ReCeMe 1947+ is amended
15 of fishs games game birdss and fur-bearing animals -- 15 to read as follows:

16 introduction and propagation of water fowl foods The 16 "26~104.b. Acquisition and sale of lands or waters by
17 commission may: 17 COMMiSSione {1) ¥he \Under the conditions provided _in
18 {1} #ecquire gacguire by gifts purchases capturzs or 18 subsection (2) of this sections the commission may acquire
19 otharwise any fishs games game birdsy or animalss for 19 by purchases condemnations leases agreementy gifts or
20 propa ations experimentaly or scientific purposaswj 20 devises and may acquire ecasements apd _deyelogpment rights
21 {2} Previde provide for the importation of game nirds 21 upon lands or waters for the purposes listed in this
22 and game and fur-bearing animals and for the protections 22 subsections. The commission may acquires develops operates
23 propajationy and distribution of imported or native birds 23 and maintain acquired lands or waters:

24 and animalsw} 24 {a}y Fer for fish hatcheriess nursery pondss or game
25 {3) 4Yse yse fish and game funds necessary for thez 25 farms;
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{b) +#s as lands or water suitable for gamesy Dbirde
fishs or fur-bearing animal restorations propagations or
protection;

(c) For for public huntings Ffishings or trapping
areas; .

{d) ¥e o captures propagates transports buys sells or
exchange any games birde fishe fish eggse or fur—bearing
animals needed for propagation or stocking purposess or to
exercisa control measures of undesirable species;i and

{e) %o to extend and consolidate by exchanges lands or
waters suitable for these purposese.

(2) (a) MWben R - he acguisiti £ g R
agricultural Jand as defined jn 84-537.24 the commission
shall attempt to acquire dewelopment rights only sg¢ that the
land may remaip in agricultural uses. At least one-balf of
the commission's pignnial acquisition funds shall be used to

h ) 1 .

{b) Development rights arg defined as the rights to
construct improvepents on the iand or to substantiaslly alter
ihe natural characker of the Jands

{cy The value of development rights msy ba, determined
Ly _subgstracting xhe  g3s2332d walue of the land under
84-401(2) from the market wvaldes whicn is determined Dby
averaging two appraisals _agreed upon by the landowper aod
the commissions
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id) wWnenever possibles the acquired agricultural land
shall _continue to be used for agricultura) purposese In
additions conflicts between agricultural and nonagriculturaj

1 RSP 4

+2¥{3) The commission may dispose of lands and waters
acguired by it on thos2 terms after that public notices and
without regard to cther laws which provide for sal=s or
disposal of state landss and with or without reservations as
it considers necessary and advisable. Notice of salz
describing the lands or waters to be disposed of shall be
published once a week for three—t3) successive weeks in 3
newspaper with general circulation printed and published in
the county where the lands or waters are situateds or if no
newspaper is published in that county then in any newspaper
with jeneral circulation in that countye The notice shall
advertise for cash bids to be presented to the commission or
the director within thirty-+303 days from the date of the
first publication. Each bid must be accompanied by a
cashier®s check or cash deposit in an amount equal to ¢ten
percent~—+10%} of the amount bide The highast bid shall be
accepted upon payment of the balance due within ten——£10}
days after mailing notice by registered mail to the highest

biddere If that bidder defaults on payment of the balance

duey then the next hijhest bidders shall be similarly

notified in succession until a sale is completeds Deposits

—-—fy—
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shall be returned to the unsuccessful bidders except bidders
defaulting after notifications The commission shall reserve
the right to reject any bids which do not equal or exceed
the full market value of the lands and waters as determined
by the commissione The commission shall convey the lands and
waters by deed without covenants of warrantys executed by
the Jovernory oOf in his absence or disability by ths
lieutenant jovermors 3ttested by the secretary of states and
further couatersigned by the chairman of the commission. The
deed shall be attested by the secretary of the commissions
but need not be acknowledgede.

13344} MNotwithstanding the provisions of section
82-1918y ReEwMs——1%4Fy the commission is authorized to
utilize the installment contract method to facilitate the
acquisition of wildlife management areass in which game and
nongame fur-bearing animalss and game and nongame birds may
breed and replenishs and areas which provide access to
fishing sites for the publicese In no case may the total cost
of such installment contracts exceed the cost of purchases
authorized by commission and appropriated by thz
Tegislaturee®

—End-



STATE GF MONTANA
REQUEST NO. __132-77
FISCAL NOTE

Form BD-15 V

In compliance with a written request received January 21 , 19 _17__ , there is hereby submitted a Fiscal Note
for .__Senate Bill 173 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 173 requires the Department of Fish and Game to allocate at least one-half of their biennial expenditures for

the acquisition of wildlife and fish areas to be used to purchase development rights of productive agricultural lands as an
alternative to such acquisition.

ASSUMPTIONS:

1.  The act would be effective July' 1, 1977.

The proposed law excludes lands acquired by the Department for state park and recreational purposes under
Title 62, R.C.M. 1947,

3.  The proposed law affects state monies only - - excluding federal funds.

FISCAL [IMPACT: _
1979 Biennium

Expenditures under current law
Capital outlay

Land acquisition $3,713,750 -’

Proposed law
Capital outlay

Land acquisition 1,856,875
Purchase of development rights 1,856,875
Total expenditures under proposed law 3,713,750 i
Net fiscal impact $ 0
TECHNICAL NOTE:
Title of the bill refers to "“annual expenditures’”’ while the text on page 3, line 16, refers to “biennial . . . funds".

BUDGET DIRECTOR <; 6
Office of Budget and Program Planning

Date: _“_,L:__a.ﬁ:yzy_,. haadl
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Approved by Comm.
on Fish and Game
SENATE BILL ¥O. 173

INTRODUCED BY JERGESON, MANLEY, ROSKIE, REGAN, EROWK

A BILL FOR AN ACT ENTTTLED: “AN ACT TO REQUIRE THAT AT
LEAST ONE—HALE 10% OF THE ANTICIPATED AXNOAL EXPFRDITURES
POR PISH-AND GAMP RANGE ACQUISTITIONS BE USED TO PURCHASE THE
DEVELOPMENT RIGHTS OF BRGDUCEIVE—ACRICHLEBRAL LANDS ACQOUIRED
FOR GAEE MANAGEMENT ARZAS; ANENDING SECTIONS 26-104.4  AED

26-104,6, R,C.M. 1347.%

BE IT ENACTED BY THE LEGISLATURE OF TEE STATE OF MONTANA:

Section 1. Section 26-1C4.%, R.C.H. 1847, is amended
to r=ad as follows:

"26-104.4. RAcquisition, importation, and propagation
of fish, game, game birds, and fur—bearing animals —
introduction and propagaticn of waterfowl food. The
compission mavy:

(1) +#egwire acqguire by gift, purchase, capture, or
otherwise any fish, gaeme, game birds, or animals, for
propagation, experimental, or scientific purrosess;

{2) prowvide provide for the importation of game birds
and game and fur-bearing animals and £for the protection,
propagation, and distributicn of imported or native birds
and animalse}

{3) #se uge fish ard game fonds npecessary for the
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construction, waintenance, operaticn, upkeep, and repair of
fish hatcheries, game farms or cther property cr =means and
appliances for the protectiorn and propagation of fish, game
and fur-bearing animals, or game or nongase birds,_except as

provided in 26-104,6{2). It may appropriate moneys froe the

fends at its disposal for the exterainaticn or eradication
cf predatory apimals that destroy fish, game, or fur-bearing
animals, or game or nongame birdse; and

{4y Spend spend £ish and game funds mnecessary +to
introdnce and propagate wild waterfowl food and for that
purpose may sSecure expert advice as to what kinds of
waterfowl foods are adapted to the climate, soil, and waters
of this state."™

Section 2. Section 26-104.6, R.C.N. 1947, is amended
to read as follows:

n26-104.€6. Acquisition and sale of lands or waters by

comaission, (1) =he OUnder the conditions _provided in

subsection t2} of this section, the commission wmay acquire

by purchase, condemnation, 1lease, agreement, gift, or

devise, and may acquire easements and _develcpment rights

upon lands or waters for the ©purposes listed in this
sebsection. The commission may acquire, develcp, operate,
and maintain acquired lands or waters:

(a) ®er for fish hatcheries, nursery ponds, or game

faras;

—2— SB 173
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{b) #s as lands or water suitable for game, bird,
fish, or fuor-bearing animal restoration, propagation, or
protection;

{c) ¥ex for public hunting, fishing, or trapping
areas;

{d) Te to capture, propagate, transport, buy, sell, or
exchange any gaame, bird, fish, fish eggs, or fur-bearing
arimals needed for prepagation or stocking purposes, or to
exercise control measures of undesirable species; gpd

{e) %e to extend and comsolidate by exchange, lands or
vaters suitable for these purposes,

{2} _fa) When copsidering the acquisition of predustive
agriculiesal land as——defired-in84-433.3 FOR GAMF_RANGES,
the commission shall attempt to_acquire__development _rights

1 ) i land s . ieul 1 . At

least eme-half 10% of the commission's_biennial _acquisition

funds PFOR GAME RANGE ACQUISITICNS shall be used to_purchase

development rights.

{b} Pevelopment rights are defined as__the _riqhts__ to

constryct improvements on the land or to substantially altex

the natural character of the land,

~3- sB 173
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the-—ooanissiedy DEVELOPMENT RIGHTS ARE_SEPARAELE FRCM_GCRE

ARCTBER.

{d} _khenever possible, the LAND CN__SHICH _DEVELOPMENT
RIGHTS _HAVE BFEN acguired agriedliuyrai-land shall continue
to_be used for agrieuitural CORKENT purposes. _In__addition,
conflicts——betuseh—ageicultyral —and_—aobagiiculitural——uses
shalti-be—aininisedy RECRE!TIOﬁAL ACCESS_WILL_ BE _PERMITTED,

EXCEPT AT _THOSE SFASORS _WEEN__AGRICULTBRAL USES_WQOLD BE

HARMED.

423+{3} The commission may dispose of lands and vwaters
acguired by it on those teras after that public notice, and
without regard to other laws which provide for sale or
Aisposal of state lands, and with or without reservaticm, as
it considers necessary and advisable. MNotice cof sale
describing the lands or waters to be disposed of shall be
published once a week for 4heee—{3} successive weeks in a
newspaper with general circulation printed and published in
the county where the lands or waters are sitmated, or if no
newspaper is published in that county thenm in any newspaper
with general circulation in that county. The notice shall
advertise for cash bids to be presented to the commission or
the director within s#hirty-430} days from the date of the
first publication. Each bid wmust be accospanied by a
cashierts check or cash deposit in an awmount egqual to +er

pexgeant-—+4{10%) of the amount bid. The highest bid shall be

—t— - SB 173
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accepted upon payment of the balance dune within #es——£10}
days after mailing notice by registered mail to the highest
bidder. If that bidder defaults on payment of the balance
due, then the next highest bidders shall be similarly
notified in succession nntil a sale is completed. Deposits
shall be returned to the unsuccessful bidders except bidders
defaunlting after notification. The comaission shall reserve
the right to reject any bids which do not equal or exceed
the full market value of the lands and waters as determined
by the commission. The commission shall convey the lands and
vaters by deed without covenants of warranty, executed by
the govermor, or 1in his absence or disability by the
lientenant governor, attested by the secretary of state, and
further countersigned by the chairman of the ccmmission, The
deed shall be attested by the secretary of the comsission,
but need not be acknowledged.

+43% {4) HNotwithstanding the provisions of eceetien
82—-1918, SByCrMr—I94F, the commission 1is authorized to
ntilize the installment contract smethod to facilitate the
acquisition of wildlife zanagesent areas, in which game and
nongame fur-bearing animals, and game and nongame birds may
breed and replenish, and areas which ¢grovide access to
fishing sites for the public., 1In no case may the tctal ccst
of such installment contracts exceed the cost of purchases

authorized by commission and appropriated ry the

-5 SB 173

1

legislature.®
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—End-
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SENATE BILL RO. 173

INTEODUCED BY JERGESON, MANLEY, BROSRIE, BEGANW, EBEOWA

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REQUIRE <THAT AT
LEAST ORB-RALE 10% OF THE ANTICIPATED ANNUAL EXIPERDITURES
POR #YISH-ARD GAME BANGE ACQUISITICNS BE OSED TC POURCHASE THE
DEVELOPMENT RIGHTS OF PROSBCFIFE-MGRICOLEURAL LAHDS ACQUIRED
FOR GAME MAMAGEMENT AREAS; AMENDIRG SBCTIONS 26-104.4 AED

26-108,6, R.C.E. 1907.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 26-108,3, R.C.H. 1947, is amended
to read as follows:

"26-104.8. Acquisition, importation, and propagation
of fish, game, game birds, and fur-bearing animals —
introduction amnd propagation of waterfowl food. The
commission may:

{1 doawire acqguire by gift, purchase, capture, or
otherwise any fish, gase, gamne birds, or animals, for
propagation, experimental, or scientific purposese~;

(2) Previde provide for the importation of game birds
and game and fur-bearing animals and for the protection,
propagation, and distribution of imported or native birds
and animals«3

(3) @¥se gse fish and game fomrds »necessary for the
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construction, waintenance, operation, upkeep, and repair of
fish hatcheries, game farss or cther property or seans and
appliances for the protection and propagaticn of fish, game
and fur-bearing anisals, or game or nongase birds,_ ezcept as
provided ip 26-104,6(2). It may appropriate moneys from the
funds at its disposal for the extermination or eradication
of predatory animals that destroy fish, gase, or fur-bearing
animals, or game or nongame birdse~; amnd

(4) Spend spend f£fish and game funds necessary to
introduce and propagate wild waterfowl food and for that
purpose may secure expert advice as to what kinds of
vaterfowl foods are adapted to the climate, soil, and waters
of this state.”

Section 2. Section 26-104.6, R.C.M. 1947, is amended
to read as follows:

"26-108,.6., Acquisition and sale of lands or waters by

comsission. (1) The OUnder the conditioas _provided _ign

subsection_(2) of this section, the commission may acquire

by purchase, condesnation, lease, agreement, gift, or

devise, and may acquire easements and _development rights

upon lands or wvaters for the purposes listed in this
subsection. The cosmission say acquire, develop, operate,
and maintain acguired lands or waters:

ta) ®er for fish bhatcheries, nursery ponds, or game

farms;

-2- SB 173
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(b} #8 as lands or water suitable for game, bird,
fish, or fur-bearing animal restoration, propagation, or
protectiong

{c) ¥ex for public bhunting, fishimg, or trapping
areas;

{d) %e to capture, propagate, transport, buy, sell, or
exchange any game, bird, fish, fish eggs, or fur-bearing
animals needed for propagation or stocking purposes, or to
exercise control measures of undesirable species; apd

{e) e to extend and comsolidate by exchange, lands or
waters saitable for these purposes.

{2} {a) %hen copsidering the acquisition of predsetive
seriesiturel 1203 se—defimed—ip-84-433.3 FOR GANE RAWGES,

e _copmission shall atteapt to i development ts
epky—se——thas-—she—Jand-say-ponain-—is-agrieuibural-vee, At
least epe—half 10X of the cosmission's bienpial isition
fupds YOR GAME RANGE ACQUISITICNS shall be use 13
developmept rights,

elo t_ri are fined ag the _rights to

n t ove ts o apd_or substasti alter

the na hagacte £ _th an
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the——gosmicsiens DEVELOPNENT RIGHTS ABE SEPARABLE FPROM ONE

ARQTHEE,
{d) _Whenever possible, the LAND ON__¥HICH _DEYELOPMENT

RIGHTS HAVE BEBR acquired asriewisyrai—lasd shall continue
to_be used for agqpieslsesel CURBENT purpeoses, In _additiop,

ghali-be—winisiged, RFCREATIONAL ACCESS WILL _BE PERRITTED,
EXCEPT AT THOSE SEASO¥S WHEN__AGEICULTUBAL USPS WOULD BE

HARMED,

434-{3}) The commission may dispose of lands and waters
acqguired by it on those terms after that public notice, and
without regard to other laws which provide for sale or
disposal of state lands, and with or without reservation, as
it considers necessary and advisable. #HNotice of sale
describing the lands or waters to be disposed of shall be
published once a week for &hree—{3} successive weeks in a
newyspaper with general circulation printed and published in
the county where the lands or waters are situated, or if no
newspaper is publishked in that county themn im any newspaper
witk general circulation in that county. The notice shall
advertise for cash bids to be presented tc the commission or
the director within #Misr&y—{30) days from the date of the
first publication. Each bid wust be accoapanied by a
cashier's check or cash deposit in an amcunt equal to &es

peroent—{10%) of the amount bid. The highest bid shall be

P T 58 173
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accepted upon payment of the balance due within #ea——{10}
days after mailing notice by registered mail to the highest
bidder, If that bidder defaults or payment of the balance
dge, then +the next highest bidders shall be similarly
notified in succession until a sale is completed, Deposits
shall be returmed to the umsuccessful bidders except bidders
defaulting after notification. The cosmission shall reserve
the right to reject any bids whick do not egqual or exceed
the full market valune of the lands and vaters as deterained
by the commission. The commission shall convey the lands and
waters by deed without covenants of warranty, executed by
the goveracr, or in his absence or disability by the
lientenant goversnor, attested by the secretary of state, and
further countersigned by the chairman of the cosaission. The
deed shall be attested by the secretary of the comsission,
but need not be acknowledged.

43%[6) VNotwithstanding the provisions of eceeéien
82-1918, BvSvlyr—31843y the commission is authorized +to
utilize the installment contract method to facilitate the
acquisition of wildlife management areas, in which game and
nongare fur-bearing animals, and game and nongame birds may
breed and replenish, and areas which pgrovide access to
fishing sites for the public., 1In no case may the tctal cost
of such installment contracts exceed the cost of purchases

authorized by conmission and appropriated by the

—5— SB 173
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