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INTRODUCED BY 

-c::l.IAU,t_. BILl NO. /73 

~~9&c 4~~~/ 
1J,N"1 , 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THAT AT 

LEAST ONE-HALF OF T~E AN~UAL EXPENDITURES FOR FISH AND GAME 

ACQUISITIONS BE USED TO PURCHASE THE DEVELOPMENT RI·GHTS OF 

PRODUCTIVE AGRICULTURAL LANDS ACQUIRED FOR GAME MANAGEMENT 

AREAS; AMENDING SECTIONS 26-104.4 AND 26-104.6o R.C.M. 

l?-47 ... 

Bt IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 26-104•4• R.c.M. 1947, is amended 

to read as follows: 

•26-104.4. Acquisition, importation, and propagation 

of fish, qame, game b i rds• and fur-bearing ani mal s --

introduction and propagation of waterfowl food. The 

coM•ission may: 

(l) -.eq10.f.t'e acQuire by gift, purchase, captur·.,. or 

othe~wise any fisht game9 game birds• 3r animals. fo1 

propa·__;ation. experimental, or scientific purposas•.i 

{2) ~~e~+e~ ~ for the importation of game oirds 

and game and fur-bearing animals and for the protection, 

propaJation, and distrioution of imported 0r native birds 

and ani.alS•.i 

(3) ~e ~ fish ana game funds necessary for the 
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construction, •aintenanceo operation, upkeepo and repair of 

2 fish hatcheries, game farms or other property or means and 

3 appliances for the protection and propagation of fisho game 

4 and fur-bearing animals, or game or nongame birds. oxce~t~ 

5 provided jn 26-10496!2). It may appropriate •oneys froM the 

6 funds at its disposal for the extermination or eradication 

7 of predatory animals that destroy fish, game, or fur-bearing 

6 animals, or ga•e or nongame birds•~ 

9 (4) ~e"e ~ fish and game funds necessary to 

10 introduce and propagate wild waterfowl food and for that 

11 purpose may secure expert advice as to what kinds of 

12 waterfowl foods are adapted to the climate, soil, ·and waters 

13 of this state.• 

14 Section 2. Section 26-104•6• R.C.H. 1947, is amended 

15 to read as follows: 

16 ~26-104.6. Acquisition and sale of lands or waters by 

l1 commission. (l) ?he un~~ conditions proyjded _in 

16 ~~tion !Zl_Qi_tnl~iooo the com~ission may acquire 

l? by purchase, candemnation, leasa, agreement, gift, or 

20 devise, and may acquire easements gnd development ~i~h!$ 

21 upon lands or waters for the purposes 1 isted in this 

22 subsection. The commission may acqui~e. develop~ ope~ate, 

23 and maintain acquired lands or waters: 

24 (a) Fe~ fQL fish hatcheries, nursery ponds, or game 

25 farms; 
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lbl •~ ~ lands o~ water suitable fo~ game, birdt 

fish, or fur-bearing animal 

protection; 

restoration, ?ropagationo or 

jc) ~r LQL public hunting• fishins• or tra?ping 

areas; 

(d) fo ~capture. ~~opagate, transport, buy, sello or 

exchange any game, birdo fish• fish eggs, or fur-bearin9 

animals needed for propa~ation or stocking purposes. or to 

exe~cis8 control ~asures of undesirable species; and 

(e) fo ~extend and consolidate by exchange• lands or 

waters suitable for these purposes. 

( 2 l lal When cons ideri.IulJ.hiL.iK.QUj s i"tjon of product i ye 

a~r\cultyral -1~-RS defined in 8~-431.2• the co••ls£ion 

shall atte-ot tp acQuire deyelopaent ~~~_Lhat tbe 

~and may remain jn agricultUral use. At ~~ one-half _pL 

the cpmmissjpo•s Ojennial gkQU~L!LQD funds shall be used to 

purchase deyelppment ri~hts. 

lbl peyelopment~~RL~~efined as tbe rigbts_tp 

.s:;an str uc t -iml:!m~~~hiL.lanlLo.L.t.Q._~Llllli.all~I: 

~...!l.Stl.li.Uil.._.s:;~su: of the l.slrua 

lei Tne valye of development riohts m'Y be det~~ 

!IL-~ll~.tln.L_~h£: __ ~ s s "':iL::L_y,a}_yJit--2L-i.lliLJ.il!HL~ 

34-401!2) from tho market yalye2 ~jcn js deter~j~~ 

averaging tHo appraisals ~~~UQDLby the landowner and 

the commjssjon. 
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(dl Whenever gp~~_the_a~uired a~rjcyltural land 

~h2ll_~n1inue to be ysed foL_~Li&Yltyral gyroo~_ln 

addjtian• conflicts between agrjcyltu£al and nooagrjcultuL~ 

uses shall be mjnfmjzed. 

trt~ The commission may dis~ose of lands and waters 

acquired by it on those tkrms after that public notice. and 

without regard to other Jaws which provide for sal= or 

disposal of state lands, and with or without reservation. as 

it considers necessary and advisable. Notice of sal3 

describing the lands or waters to be disposed of shall be 

published once a week for th~ee-t3t successive weeks in a 

newspaper with general circulation printed and published in 

the county where the lands or waters are situatedt or if no 

newspaper is published in that county then in any newspaper 

with Jenera} circulation in that county. The notice shall 

advertise for cash bids to be presented to the commission or 

the director ~ithin tk+~ty-t3Dt days from the date of the 

first publication. Each bid must be accompanied by a 

cashier•s check or cash deposit in an amount equal to t:~ 

pe~eeftt--tlOlt of the amount bid· The highest bid shall be 

accepted upon payment of the balance due within t:eft--tlOt 

days after mailing notice by ~egistered mail to the highest 

bidder. If that bidder defaults on ~ayment of the balance 

due, t~en the next hi 3hest bidders shall be similarly 

notified in succession until a sale is completed. Deposits 

-4-



( 

LL 0304/01 

shall be ~etu~neo to the unsuccessful bidders except bidders 

2 defaulting after notification. The commission shall reserve 

the right to reject any bids which Jo not equal or exceed 

4 the full lftarket value of the lands and waters as detenni ne<l 

5 by the commission. The commission shall convey the lands and 

b waters by deed without covenants of warranty, executeJ by 

7 the ·JOVernor, or in his absence or disability by the 

8 1 ieutenant jovernoro attested by the secretary of state. and 

9 further countersigned by the chairman of the commission. The 

lO deed shall be attested by the secretary of the com•ission, 

11 but need not be acknowledged. 

12 

13 

14 

t3t~ Notwithstanding 

82-1918, RT~TMT--%94i~ the 

the provisions of see~~ 

commission is authorize1 to 

utiliz" the installment contract method to facilitate the 

15 acquisition of wildlife ~anagement areas, in which game and 

16 non9ame fur-bearing animals, and game and nongame birds may 

11 breed and replenish, and areas which provide access to 

13 fishin~ sites for th~ pu~lic. In no case may the total cost 

19 of such install~'nt contracts exceed the cost of ~urchases 

20 

2l 

authorized by 

legislature ... 

commission and 

-End-
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STATE fJF MONTANA 
REQUEST NO. ~---'1~32..::-;;J.Z..~...Z_ 

FISCAL NOTE 

Form BD-15...,.! 

In compliance with a written request re.;aived January 21 19 ..J..l..__ , there is hereby submitted a Fiscal Note 

for_ Senate Bill 173 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 173 requires the Department of Fish and Game to allocate at least one-half of their biennial expenditures for 
the acquisition of wildlife and fish areas to be used to purchase development rights of productive agricultural lands as an 
alternative to such acquisition. 

ASSUMPTIONS: 

1. The act would be effective July 1, 1977. 
2. The proposed law excludes lands acquired by the Department for state park and recreational purposes under 

Title 62, R.C.M. 1947. 
3. The proposed law affects state monies only - - excluding federal funds. 

FISCAL IMPACT: 

Expenditures under current law 
Capital outlay 

Land acquisition 

Proposed law 
Capital outlay 

Land acquisition 
Purchase of development rights 

Total expenditures under proposed law 

Net fiscal impact 

TECHNICAL NOTE: 

1979 Biennium 

$3,713,750 

$ 

1,856,875 
1,856,875 

3,713,750 

0 

Title of the bill refers to "annual expenditures" while the text on page 3, line 16, refers to "biennial ... funds". 

,R 'J-.-i (~. o} ... ~....:f-
BUDGET DIRECTOR V Q 
Office of Budget and Program Planning 

Date: ,; - 4 lJJ - 2 7 
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SENATE BILL NO. 173 

Approved by Comrn. 
on Fish and Game 

I~TRODUCED BY JERGESON, ft!NLEY, ROSKIE, REGAN, EBOW! 

~ BILL FOR l\!1 ACT ENTTTL£D: "AN ACT TO REQUIRE THAT AT 

LEAST Qlll! HU.F ill OF THE !!!lfiE!!IQ ANNUAL EIPFNDITDRES 

FOR FISH ~NP GAftF li!!GF ACQUISITIONS BE USED TO PURCHASE THE 

DEVELOP~ENT RIGHTS OF P~QPQC.Ii~ AS8IC9L·9~AL LANDS ACQUIRED 

FOR GA~E ~ANAGE~ENT AREAS; A~ENDING SECTIONS 26-104,4 AND 

26-104,6, R,C,l'\, 19117." 

BE I~ ENACTED BY THE LEGISLATURE OF THE STATE OF 1'\0NTANA: 

Section 1. Section 26-1C4.11, R.c.~. 1947, is asended 

to r~ad as follows: 

"26-104,4, Acquisition, isportation, and propagation 

of fish, gase, game birds, and fur-bearing anisals --

introduction ana propagation of waterfowl food, The 

co• .. ission 11ay: 

(1) ~S<j'lli£'3 l!.fllill by gift, purchase, capture, or 

otherwise any fish, gase, game birds, or anisals, for 

propagation, experimental, or scientific purfose&r~ 

(2) Pre¥iile provi~~ for the importation of galle birds 

and game and fur-bearing aniHals and for the protection, 

propagation, and distribution of imported or native birds 

and animals-r,;. 

(3) - _gse fish and game funds necessary for the 
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construction, maintenance, operation, upkeep, and repair of 

2 fish hatcheries, game far•s or other property or seans and 

3 appliances for the protection and propagation of fish, ga•e 

~ and fur-bearing animals, or game or nongase birdsL-~xcept as 

5 Erovidea in 26 104,6{2). It aay appropriate moneys from the 

6 funds at its disposal for the extermination or eradication 

7 cf predatory animals that destroy fish, ga•e, or fur-bearing 

fl anisals, or gase or nongase birdsT~Q 

9 (4) ~ spend fish and gase funds necessary to 

10 introduce and propagate wild waterfowl food and for that 

11 purpose may secure expert advice as to what kinds of 

12 waterfowl foods are adapted to the clisate, soil, and waters 

1 3 of this state." 

111 Section 2. Section 26-104.6, R.c.~. 19Q7, is asended 

15 to read as follows: 

16 "26-104.6. Acquisition ana sale of lands or waters by 

17 comllission, (1) ~ Under the conditions _R!:QVided in 

18 2ubs~ction J1l_Q1 this section, the cossission say acquire 

19 by purchase, condemnation, lease, agreesent, gift, or 

2~ devise, and may acquire easesents and developsent rigb t.s 

21 upon lands or waters for the purposes listed in this 

22 subsection. The co11sission may acquire, develop, operate, 

23 and maintain acquired lands or waters: 

2U (a) ~ iZ£ fish hatcheries, nursery ponds, or game 

25 faras; 
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(b) A5 a2 lands or water suitable for ga•e, bird, 

fish, or fur-bearing ani•al restoration, propagation, or 

protection; 

(c) ~ 1Qr public bunting, fishing, or trapping 

areas; 

(d) ~ ~ capture, propagate, transport, buy, sell, or 

exchange any ga•e. bird, fish, fish eggs, or fur-bearing 

animals needed for propagation or stocking purfoses, or to 

exercise control •easures of undesirable species: and 

(e) ~ ~ extend and consolidate by exchange, lands or 

vaters suitable for these purposes, 

(21 (a) llhen considering the acquisition of ne&!eti'fe 

land 

the go••ission shall attempt to acquire 4evelopme!t__rigbt~ 

&!!1! 68 ~hit~ ~l!oe 1 ilBe milJ Eeaaifl . :L!~£iellltenl --~-~~!! 

least eae half 101 of the commission's biennial acgyisitiQ! 

~ !Q!_[!nE RANGE ACQUISITIONS shall be used to purchas~ 

deYelop•ent rights. 

Jbl Development rigA!s are defined as the rigbt~ __ !Q 

constryct i1prove•ents on the land or to substantially alt~ 

the natural character of the land, 

jc) the !al~~ ef &e•~!epmept £igats may ae aete£miae& 

~sa~et£aetias taR asses~ea •al11e _ef the lass _ea~ 

ht~hV!~L-aB4 
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the eeamissiea, QA!~~!!__El~_!!f-~PAB!ELX_!!Q~~]] 

At!Q11!1Jh. 

1Ql_ WheneYer possible, the 1!!Q_Q]L_iBl£M__~g!£~~ 

~~~!!]~! acguired il!£ieYlt~a1_laea ~hall_££ntin~ 

to hLused f.Q£ a!f£iselt•n;al £1l.ilm EJ!.r.E£!g~-~--addition& 

saall ~e liaimiBei, RECREATIONAL ACCESS W111--~_fEB~li!!~& 

EXCEPT AT TROSE SfASONS iHEM AGRICULTURAL USES WOULD BE 

.!J.ARPIEJh 

~rlll The commission may dispose of lands and waters 

acqui~ed by it on those terms after tbat public notice, and 

without" regard to other la vs vhich proTide for sale or 

disposal of st.ate lands, and with or without reservation, as 

it considers necessary and advisable. Notice cf sale 

describing the lands or waters to be disposed of shall be 

published once a week for ~aEee (3t successive veeks in a 

newspaper vith general circulation printed and published in 

the county vhere the lands or waters are situated, or if no 

newspaper is published in that county then in any newspaper 

with general circulation in that county, The notice shall 

adwertise for cash bids to be presented to the co•mission or 

th .. direct"or vithin tlhiEt! f30t days frOII the date Of the 

first publication. Each bid must be accompanied by a 

cashier's check or cash deposit in an aaount equal to ~Qft 

1!'€£eeat 11Dit of the a11ount bid. The highest bid shall be 

-II- SB 173 
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accepted upon payaent of the balance due within ~~10r legislature." 

2 days after aailing notice by registered aail to the highest -End-

3 bidder. If that bidder defaults on payaent of the balance 

q due, then the next highest bidders shall be si•ilarly 

5 notified in succession until a sale is coapleted. Deposits 

6 shall be returned to the unsuccessful bidders except bidders 

i defaulting after notification. The coa•ission shall reserve 

A the right to reject any bids which do not equal or exceed 

9 the full •arket value of the lands and waters as deterained 

10 by the coa•ission, The coa•ission shall convey the lands and 

11 waters by deed without covenants of warranty, executed by 

12 the governor, or in his absence or disability by the 

13 lieutenant go9ernor, attested by the secretary of state, and 

1q further countersigned by the chairaan of the cc•aission, The 

15 deed shall be attested by the secretary of the co•aissioo, 

16 but need not be acknowledged. 

17 ~J.!!l liotvithstanding the provisions of eeetiea 

18 B2-1 918, !l,C,P!o 19~7, the com•ission is authorized to 

19 utilize the installaent contract method to facilitate the 

20 acquisition of wildlife •anageaent areas, in which ga•e and 

21 non~aae fur-bearing ani•als, and game and nongaae birds may 

22 breed and replenish, and areas which >rovide access to 

23 fishing sites for the public, In no case tay the tctal ccst 

2U of such installment contracts eKceed the cost of FUrchases 

25 authorized by co•11ission and appropriated l:y the 

-5- SB 173 -f- SB 173 
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SEJA!E BILL JO. 173 

IJTBODOCED BY JERGESOJ, !AILEY, ROSKIE, REGAN, BROil 

A BILL FOR AN ACT EJTITLED: "AM ACT TO REQUIRE TRlT AT 

LEIST 91111 BUP lQl OF TBE IITICIPlTED ANNUAL EIPEIDITURES 

POB PlSR 11~ GIBE BilGE ACQUISITIOMS BB USED TO PURCHASE TRB 

DEY~LOP~EJT RIGHTS OP PR99Q~!IiE A~RI~&L•ORlL LARDS lCQOIB!D 

FOR Gl!E !AHlGEBERT ABElS; l!EMDIRG SECTIONS 26-1011.4 liD 

26-104.6, R.c.e. 1947.• 

BE I~ EMlCTBD BY TBE LEGISLlTUBB OP TBB STATE OF !OJTlll: 

Section 1. Section 26-104.4, R.c.!. 1947, is aaended 

to read as follows: 

"26-104.4. Acquisition, iaportation, and propagation 

of fish, gaae, gaae birds, and fur-bearing aniaals--

introduction and propagation of waterfowl food. The 

coaaission aay: 

(1) All<tllil?e acquire by gift, purchase, capture, or 

otherwise any fish, gaae, qaae birds, or aniaals, for 

propagation, experiaental, or scientific purpose&r~ 

(2) Previ&e proYide for the iaportation of qaae birds 

and game and fur-bearing animals and for the protection, 

propagation, and distribution of imported or native birds 

and ani•alST~ 

(3) ~ ~ fish and gaae fonds necessary for the 

i , ,: D :< ~ A ;:: .\. ~ r:.. .. ·-· 
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construction, aaintenance, operation, upkeep, and repair of 

fish hatcheries, game farms or other property or aeans and 

appliances for the protection and propagation of fish, game 

and fur-bearing aniaals, or gaae or nongaae birds£-ezcept as 

proYided in 26-104,6(2}. It aay appropriate aoueys froa the 

fonds at its disposal for the ezteraination or eradication 

of predatory aniaals that destroy fish, gaae, or for-bearing 

aniaals, or gaae or nongaae bird&r~~ 

(4) ~ ~ fish and gaae funds necessary to 

introduce and propagate wild waterfowl food and for that 

purpose aay secure expert advice as to •bat tinds of 

•aterfovl foods are adapted to the climate, soil, and waters 

of this state." 

Section 2. Section 26-104.6, R.c.!. 1947, is aaended 

to read as follows: 

•26-104.6. Acquisition and sale of lands or waters by 

coaaission. (1) ~ Under the conditions _proYided in 

subsection (2) of thi§ section, the coaaission aay acquire 

by purchase, condeanation, lease, agreeaent, gift, or 

devise, and aay acquire easements and deyelopaent rights 

upon lands or vaters for the purposes listed in this 

subsection. The coaaission aay acquire, develop, operate, 

and aaintain acquired lands or waters: 

(a) ¥eE for fish hatcheries, nursery ponds, or gaae 

faras; 

-2- SB 173 
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lb) ~ A§ lands or water suitable for gaae, bird, 

fish, or fur-bearing aniaal restoration, propagation, or 

protection; 

(c) *&4 f2! public bunting, fishing, or trapping 

areas; 

(d) 48 !2 capture, propagate, transport, buy, sell, or 

exchange any ga1e, bird, fish, fish eggs, or fur-bearing 

aniaals needed for propagation or stocking purposes, or to 

exercise control aeasures of undesirable species; ~ 

(e) 48 !2 extend and consolidate by exchange, lands or 

waters suitable for these purposes, 

(21 Cal lhep copsiderinq the acguifitiop of pnheMn 

!fi:!eal\aEel ll!!..9 as iet!eei it iQ -37,3 POB GA!! lliGES. 

\he copaission shall atte!pt to acgui'e deTelopaent right§ 

ealy •• th•• \\e 1••• aty ••••+• ia &!fi!tltt!ll tee, It 

least eae \ali 12! ~e coaaission•s biennial acqqisition 

~ FOB GI~E RINGE ICQUISITIOJS shall be used to PUrchps£ 

deTelop•ept Eights, 

tbl peyelop!eDt right§ are defined ts the rights to 

construct iap*oyeaegts on the lapd or to substaatitlli alter 

the natural character of the lana, 

fcl 1\e ••1•• ef feyelaptte\ ri•\te tat -~ feter•iasj 
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\\! ea11issie!1 DEYJLOP!ER! BIGB!S ll!E SEPlRlBL§ PRO! ORE 

!!QTHEI!, 

fdl Vheneier possible, the ~Q!--!!l&B--R!I~QE!l!I 

~IGRTS HAY! BEBI acquired B!~isal•tral=!!tf sball cont~ 

to be gsed fot ••••••1•••el £Y!!!!l purposes, Ip additiop 1 

seaili•-• ~·••••• !11isal9¥ral eai B!BB!Et!!l\aJtl '!'! 

ehall ~e aieiail&it RECBBITIOIIL ACCESS JILL .BE _ll!~ITTE~£ 

BICEPT AT THOSE SElSORS WHEH AGRICULTURlL USES IOULp B! 

HIR!!D, 

~Jll The coaaission aay dispose of lands and waters 

acquired by it on tbose ter~s after that public notice, and 

without regard to other laws which provide for sale or 

disposal of state lands, and with or without reservation, as 

it considers necessary and advisable. lotice of sale 

describing the lands or waters to be disposed of shall be 

published once a week for •\Eee f~ successive weeks in a 

newspaper with general circulation printed and published in 

the county where the lands or waters are situated, or if no 

newspaper is published in that county then in any newspaper 

vith general circulation in that county. The notice shall 

advertise for cash bids to be presented to the coaaission or 

the director within \hiE\f f3Gt days froa the date of the 

first publication, Each bid 1ust be accoapanied by a 

cashier's check or cash deposit in an aaount equal to 48& 

peEeea\ (10~ of the a1onnt bid, The highest bid shall be 

-4- SB 173 
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accepted upon payaent of the balance due within ~10t 

days after sailing notice by registered sail to the highest 

3 bidder. If that bidder defaults on payaent of the balance 

q due, then the next highest bidders shall be siailarly 

5 notified in succession until a sale is coapleted. Deposits 

6 shall be returned to the unsuccessful bidders escept bidders 

7 defaulting after notification. The coaaission shall reser•e 

8 the right to reject any bids which do not equal or exceed 

9 the full aarket Yalue of the lands and waters as deterained 

10 by the coasission. The coaaission shall couyey the lands and 

11 waters by deed without coYenants of warranty, executed by 

12 the goYernor, or in his absence or disability by the 

13 lieutenant goYernor, attested by the secretary of state, and 

14 further countersigned by the chairaan of the coaaission. The 

15 deed shall be attested by the secretary of the coaaission, 

16 but need not be acknowledged. 

17 ~J!l Notwithstanding the proYisions of seet;iea 

18 82-191 B, llo Gw Ro 19q7, the coaaission is authorized to 

19 utili2e the installaent contract aethod to facilitate the 

20 acquisition of wildlife aanageaent areas, in vhich gaae and 

21 nongaae for-bearing aniaals, and gaae and nongaae birds say 

22 breed and replenish, and areas which Fro•ide access to 

23 fishing sites for the public, In no case may the total cast 

2Q of such installaent contracts exceed the cost of purchases 

25 authorized by coaaission and appropriated ty tbe 
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legislature.• 
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