
45th Legislature lC 0746/01 

2 INTRODUCED 

~BILL NO Jr1J 

BY~. " ~ 
--- ---

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT CONCERNING SERVICE 

5 CREDITS AND SURVIVORSHIP ALLD~ANCES IN THE PUBLIC EMPLOYEES" 

b RETIREMENT SYSTEM; AMENDING SECTIONS 68-lb07o 6d-L608o AND 

1 6B-2304o R.C.M. 1947; AND PROVIDING AN IMMEDIATE EFFECTIVE 

8 DATE.• 

9 

10 BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

1 1 Section 1. Section b3-lb01o R.c.M. 1947, is amended to 

12 read as follows: 

u •oa-1607. Qualification of service with employer. (1) 

14 Subject to the provisions of this section, any person who 

1~ has service with an e~ployer which is no~ creditable service 

1b may conve~t a11 or a portion of such service to rne~bership 

17 s~rvice by filing written notice thereof with the board of 

13 administration fto-+e~e,-thon-~tt+y-iy-t9~5y-~'OY~~~d-t~et-eny 

19 ~tteh--pe,~Oft--wne--+~-ne~-e-•e•~'-en-~uty-ty-i~~y-moy-me~e 

zo ~ueM-+~t+9g-no-te~e'-~Men-one-ttt--yee,--o+te,--~tth~quen~y 

Zl be~ft~f~~-~-~mb~r. +"-~ft~~-eventT-~Ue" ~ person must pay 

n to the retire~ent syst~m the sum of the amount which he and 

23 his employer would have contributed during the p~rioJ of 

24 service so converted if the employar hdd then been an 

zs employer and the interest which would have accumu1ated 
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thereon to the time of such payment; provided, that the 

em~loyer may pay the employe~'s portion including acc~ued 

interest. The employer must establish a policy as to the 

retroactive employer contributions and apoly this pJlicy 

i~discriminately for all employees and former employ~eS• 

All employee appeals of discrimination will be suoject to 

the deter~ination ~f the board of administration. All 

successful appeals will ooli9ate the employer to pay the 

employer and employee contributions with accrued interest 

for tnat employee filing such appeal with the ooarJ of 

administration. Each appeal will oe heard on its individual 

merits and will not bind the employer to pay all retroactive 

payments for all former and present e•ployees. 

121 A sesbe~ may sgcure service credit not~~~~ 

cr ed j ted ~u.t!lllillln~liU-in.fot:!l.atiO!l~ti!tii __ ~--.th~ 

m~~r•s em~l~eL_gr former employer t2-the-Doard. IhP QQ~ 

:lfilL_~lnlL the elj_glllil jty of --<UI__;;_eai..!:.L~~ 

r.~~ll_;l.t.e~i!..!i:~Ji.::lJ!lU~ 

t~T~ Payment may Je made in one sum at the time of 

such filing or on an instc~llment !nsis. Installment paymt!nts 

shall not exceed twenty-four {24) monthly inyments. o•he.l th2 

monthly payment, exceeos five p~rcent (5%) of compens3tion 

in the initial month of paym~nt, the board of adndnistr~tion 

may ,J) low smdl)er payments over a perjod to excaed 

twenty-four (24) months. Failure to make regular monthly 

-2-
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payments in any month where the member receives his normal 

compensation shall thereafter. forfeit such person•s right 

to make any further installment pay~ents. unless permission 

is granted to do so by the board of administration.• 

Section 2. Section 68-1608, R.C.H. 1947t is a•ended to 

read as follows: 

•68-1608. Qualification of prior service not 

previously credited. Credit for any prior service not 

previously granted shall 

filing written notice 

be granted to a Dember upon his 

thereof with the board of 

administration n~-•e~er--then-~H+y-ty-t9T~y-prev+aedy-thet 

eny-~Heft-~~en-whe-+5~t-e-~r-on--~tt+y--ty--t9T;y--aey 

ae~e---~ueft---~+++ng--no--•eter--then--one--t+t--yee~--e~te~ 

14 ~ub,equent+y-&eeom+ng--e--m~r--end--~ttr~ provided he 

15 otherwise has not less than five (5} years of creditable 

16 service of which not Jess than three (3) years have been as 

17 a contributing member of the retirement system. Proper 

18 certification of such service must be ~tt~n+~hed certjfj 3 d by 

19 ~he_emnl~e~_and furnished by the~-· 

20 Section 3. Section b8-2304o R.C.M. 1947, is amended to 

21 read as follows: 

22 •68-2304. Survivorship allowance elected by 

23 beneficiary. A beneficiary eligiole to receive a ~eath 

24 benefit may elect a survivorship allowance instead if all of 

25 the following conditions are met: 
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(1) the •ember on behalf of wnoa the death oenefit is 

payable haa completed ten--ttet ~ years of creditable 

service; 

(2) the beneficiary is a natural person of legal age 

with an insurable interest in the deceased at the time ot 

his death; 

(3) the beneficiary elects the survivorship 'llowance 

within ninety (90) days of receipt of notice from the ooard 

that he is eligible to receive the death 

shall be by written application.• 

benefit. Election 

Section 4. Effective date. This act is effective upon 

passage and approval. 

-End-

-4-
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STATE Of MONTANA 
REQUEST NO. _..:..13=-1:....-...:..7..:..7_ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request re.;aived January 20 ___ , 19 _]}____ , there is hereby submitted a Fiscal Note 

for __ Senate Bill 171 pursuant to Chapter 53, Laws of Montana, 1965- ThirtY·N:nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 171 would allow a state, city or county employee, with previous work credit with a governmental unit not 
included for retirement purposes, to convert all or a portion of such service for retirement credit. 

ASSUMPTIONS: 

1. This bill is primarily an administrative consideration. The individual may pay all costs associated with his 
service, or the employer may elect to cover the employer's share of thes costs. 

2. There is no additional cost to the retirement system. 
3. There is no way of determining how many employees would participate under coverage of this act, but it 

is estimated to be small. 

FISCAL IMPACT: 

Fiscal impact to the state would be minimal. 

LOCAL IMPACT: 

The cost of this provision to the respective political subdivisions 1s not measurable as any payments of employer 
contributions are dependent upon local administrative policy . 

Office of Budget and Program Planning 

Date: _ ./ - -~-:____:__?__2 ______ _ 
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INTRODUCED .. ~ 
A BILL FOR AN ACT ENTITLED: 

IHLL l\lll. 

Approved by Committee 
on State Administration 

L1L 

•AN ACT CONCERNING SERVICE 

CREDITS AND SURVIVORSHIP ALLOWANCES IN THE PUBLIC EMPLOYEES" 

RETIREMENT SYSTEM; AMENDING SECTIONS 68-16D7t 6d-l608o AND 

68-23D4t R.C.M. 1947; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE.• 

SE JT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sectioo 68-1607, R.c.M. 1947• is a~nded to 

read as follows: 

•&8-1607. Qualification of service with e•ployer. (1) 

Subject to the provisions of this sectiono any person who 

has service with an employer which is not creditable service 

•ay convert all or a portion of such service to me~rship 

service by filing written notice thereof with the ooard of 

ad111 in i strati on ,,._.~ .. ~-ttHt..-.ttt+y-b-t<H'~~-~ed-tftf!t-IH\y 

Sdeh-~son--wfto--~s-net-e-weabe~-&r>-6a~y-tT-t~~.-asy-make 

~deh-+~~ftg-rto-~o~e~~httr>-one-f*t--ye,.r--tt+ter--~dbse~t+y 

beea~-..-.e.eer. t..-~~r-eventT-sdeh Ina person must pay 

to the retirement system the sum of the amount which he and 

his employer would have contributed during the period of 

service so converted if the eftployer had then been an 

employer and the interest which ~ould have accu•ulated 
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1 thereon to the time of such pay•ent; provided, that the 

2 employer may pay the employer's portion including accrued 

3 interest. The employer must establish a policy as to the 

4 retroactiwe employer contributions and apply this p~licy 

, lr.discriminately for all eaployees and former employees. 

6 All employee appeals of discri•ination will be subject to 

1 the determination of the board of administration. All 

8 successful appeals will ooligate the employer to pay the 

9 employer and employee contributions with accrued interest 

10 for that eMployee filing such appeal with the board of 

11 administration. Each appeal ~ill be heard on its individual 

12 aerits and will not bind the e.ployer to pay all O'etroactive 

13 pay•ents for all former and present e•ployeese 

14 121 A ~~e•ber may secure s,eutce c,..edit not ptexjpy~ 

15 credjted by sybajtting salary jrtf~tioo .certified by tbe 

lb pember•s ecplayer or former eaployec co tQe bqacd. fbe board 

11 will_ determine the eligibility of all ~~ credit 

16 regyests as p~Qed jo 68-1803. 

19 trt~ Payment may be made in one su• at the time of 

20 such filing or on an installment basis. Install-ant payments 

21 shall not exceed twenty-four (24) monthly payments. Whe•• the 

22 monthly payment, exceeds flve percent (5%) of compensation 

23 in the initial month of payment, the board of administration 

24 11ay allow smaller payaents over a period to excaed 

25 twenty-four (24) ftanths. Failure to make regular sonthly 

-2-
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pay-nts in any I!Ofrth wn-e the -u.r re~ives his nar-1 

co.pensation staall thereilftero forfeit such person•s right 

to aaJ<e any htrtMt" i-ti!lll-At pay-Also UAless peraission 

is !Jr-tecl to do so by the litoarCil rn act.iniarilti-·• 

Section z. Section 68-lf>O&o R.C.M. 1947o is a .. ndea to 

read - fo11-: 

•.a-1608. Quatification of prior serv•ce not 

previ-sly creditecl. Credit for -y prior service 110t 

pr-i-Sll' !Jr~ecl ~11 .be gr-ed t.G a ...mer UpoR his 

filing w.-1~-t.- notice t~of ooit..ft tne Do.rcl -a..._ifti:s.tratioa ~-.......... ..... .,..It e:w _. .. ,. ·P••-•,...• t!.._. 
..., ·••:ell pur1-11 (...., oi a ... , • aa .. - .. ,, -It .t..,.w .......,. 

....,._ _ _. fiiMII .._ tet:Ar- •• - 1~ ye•r. -~ 

••• 41L• liJ l!saa: l"!. • Bkar -,;81M1 . ,...., ..... , .provf._. he 

15 otaerwise has net le~ thaa five (5) yea.-s of creditable 

16 service of which not less than three (3} years n.ve been as 

17 a contributing -IBber of the retir-nt systea. Proper 

l8 certific:at.ion of cvtlfjed Jay 

19 ttw eMlaysr; .... fytaUtled lw the M"iW!:·· 

zg Section 3. Section &8-23G._ R.c.~ 19~7. is aaended to 

21 read as follows: 

22 -.a-z~ Survlworship 
··~· 

electn by 

21 l>eRefi·ci_.y. A beReficiary 8'1 i9ible to .-eceive a deaU. 

24 benefit .ay elect a sur••~--~p wt1~• instl!'ad if all o• 
ZS the fol iow'-9 condU:i- are -·: 

-3-
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1 (1) the :aetllber on behalf of who• the death benefit is 

2 payable hed coepleted ~ft--t+&t ~ years of creditable 

3 service; 

~ (2) the beneficiary is a natural peTson of legal age 

5 with an insurable interest in the deceased at the ti .. of 

b his death; 

7 (3} the beneficiary elects the survivorship alJOMance 

8 witWin ninety (90) days of receipt &f ~otice frca the boa.-d 

9 th.t he is ellgU,Ie to receiYe the deatn benefit. Election 

10 shall be by w.-itten application.• 

11 Set:ti- r.. Effective ~e. This act is effective .upon 

12 pas&age and approval. 

-En<t-

-~-
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3 

,. A BILL FOR AN ACT ENTITLED: "AN ACT CONCERNING SERVICE 

5 CREDITS AND SURVIVORSHIP ALLOWANCES IN THE PUBLlt EMPLOYEES• 

6 RETIREMENT SYSTEM; AMENDING SECTIONS 68-16079 68-16089 AND 

7 68-2304o R.t.M. 191o7; AND PROVIDING AN IMMEDIATE EFFECTIVE 

8 DATE•" 

9 

10 SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 68-1607• R.c.M. 1947o is a-ended to 

12 read as follows: 

13 "68-1607. Qualification of service with employer. {1) 

H Subject to the provisions of this section• any person who 

15 has service with an eaployer which is not creditable service 

16 aay convert all or a portion of such service to meabership 

17 service by filing written notice thereof with the board of 

lB administration ne-+at~hen-~~y-~y-t~5Y~O¥~ed-tftet-eny 

19 sueh--p~on--ttfto--+~-mtt:-a--atter-Ot'l-.tto+y-n-t-9'1'<ty-ma r aake 

20 saeh-++++ng-no-+e~-then-one~t+t--yeer--a+ter--~~qttent+y 

21 beeoa~e-aeaber. £n-e+tft8r-eYen~tteh ~ person must pay 

22 to the retireaent system the sum of the amount which he and 

23 his eaployer would have contributed during the perioJ of 

24 service so converted if the employer hdd then been an 

25 employer and the interest which would have accumulated 
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thereon to the tiae of such payaent; providedo that the 

employer may pay the eaployer•s portion including accrued 

interest. The employer must establish a policy as to the 

retroactive employer contributions and apply this policy 

ir.discriminately for all employees and foraer employees. 

All employee appeals of discrimination will be subject to 

the determination of the board of administration. All 

successful appeals will ooligate the employer to pay the 

employer and employee contributions with accrued interest 

for that employee filing such appeal with the board of 

administration. Each appeal will be heard on its individual 

111erits and will :not bind the e.ployer to pay all retroactive 

payments for all former and present employees. 

121 A pewber ·way secure se(yicg crgdit not previpusly 

credited by sybwjtting salaty jDfpc•atjoo certjfjea by the 

member•$ ggployer or former·ewployet to the board. The board 

wjll deterajne the eUgibility of all service ~.llit. 

r~gueSt$ as prescrjbed in 68-1803. 

trt~ Payment may be aade in one sum at the ti•e of 

such filing or on an installment basis. lnstallaent payaents 

shall not exceed twenty-four (2'-l .onthly payments. When the 

monthly payment. exceeds five percent (5~~ of compensation 

in the initi~l ~nth of payment, the board of ad•inistration 

may allow smaller pay~ents over a period to exceed 

twenty-four (24) months. Failure to make regular monthly 

-2-
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payments in any month where the member receives his normal 

compensation shall thereafter• forfeit such person•s right 

to •ake any further onstallment pay•entso unless permission 

is granted to do so by the board of administration.• 

Section z. Section 68-1608, R.C.H. 1947, is amended to 

read as follows: 

•68-1608. Qualification of prior service not 

previously credited. Credit for any prior service not 

previously granted shall 

filing written notice 

be granted to a member upon his 

thereof with the board of 

ad•inistration ftO--?e~r--~en--H+y-ty-r9~Sy-prGY~dedy-~hftt 

1!1ny-!Hieft-~-..fto~~ 111 -•t>er en .tot+y--Ty-~Hy--...,., 

.ake---saeh---*+++ng--no--+et&~-~~-lllfte--ttt--yeer--a~er 

14 sat>sectUentl I' Meeei-ftg--e--.... t>el"--end--t'tl1"ther provided he 

15 otherwise has not less than five {5) years of creditable 

16 service of which not Jess than three (3) years have been as 

17 a contributing •eMber of the retirement syste•• Proper 

18 certification of such service must be +urn+sfted certified by 

19 ~e e•nloyer and fycnjsbed by the member.• 

20 Section 3. Section 68-2304• R.c.H. 1947, is amended to 

21 read as follows: 

22 •68-2304. Survivorship allowance elected by 

23 beneficiary. A beneficiary eligible to receive a death 

24 benefit •ay elect a survivorship allowance instead if all of 

25 the following conditions are met: 

-3-
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(l) the •ember on behalf of whom the death oenefit is 

payable had completed ten--ttet 2 years of creditable 

service; 

(2) the beneficiary is a natural person of legal age 

with an insurable interest in the deceased at the time of 

his death; 

{3) the beneficiary elects the survivorship allowance 

within ninety (90) days of receipt of notice from the ooard 

that he is eligible to receive the death 

shall be by written application.• 

benefit• Election 

Section 4. Effective date. This act is effective upon 

passage and approval. 

-End-

-4-



' 

4jth Legislature SB 0171/0l 

1 

L 

j 

4 

~ 

b 

1 

8 

9 

10 

ll 

ll 

u 

l't 

1'> 

16 

17 

18 

H 

bl 

ll 

u 

£3 

24 

l'> 

SeNATE BILL NO. 171 

INTRODUCED BY DUNKLE 

A BILL FUR AN ACT ENTITLED: "AN ACT CONCERNING SERVICE 

CR~DITS AND SURVIVORSHIP ALLOWANCES IN THE PUBLIC EMPLOYEES• 

RETIREMENT SYSTEM; AMENDING ~ECTJONS 68-1607o 68-1608, AND 

bij-£304 0 R.C.M. 1947; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 68-1607• R.c.M. 1947• is a•ended to 

read as follows: 

u68-l607. Qualification of service with eMployer. (1) 

Subject to the provisions of this section. any person who 

has service with ~n employer which is not creditable service 

m~y convert all or a oortion of such se~vice to membership 

service by filing written notice thereof with the board of 

administration no-+a~e~-~hen-~+y-%y-%9~5y-p~•+ded-~he~-~? 

~aeh--ee~~on--who--+~-no~-e-~be~en-~H+y-tT-+9~~-~ey-~ake 

~Heh-~~+~nq-no-+a~e~-~hen-~-t+t--yee~--e+~~--~~~~~en~+? 

beeom+nq-e-~em~e~. tn-e+~ne~en~T-~aeh ~ person must oay 

to the retirement syst~m the sum of the amount which he and 

his e"rloyer would have contributed durino the pariod of 

ser~i=~ s~ converted if the epployer had then been an 

e~ploy~r ~nd the interest which would have accumulated 
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thereon to the time of such payment; providedo that the 

employer may pay the employer's portion includinq accrued 

interest. The employer •ust establish a policy as to the 

retroactive employer contributions and apply this policy 

indiscriminately for all employees and former e~ployees. 

All e~~loyee appeals of aiscrimination will be subject to 

the determination of the board of administration. All 

successful appeals will obligate the employer to pay the 

employer and employee contributions with accrued interest 

for tnat employee filing such appeal with the board of 

administration. Each appeal will be heard on its individual 

merits and will not bind the employer to pay all retroactive 

payments for all former and present employees. 

L.2.l- A eeebgr •ay secure sery j·ce credj t not prewi oysl y 

~LBdi~d-~~uhejttjng salary information certified by tbe 

m~e~s employer OL-f2rmer employer to the boaLd._Iba_~g 

¥111---~LaiDe the eligibility gf all seryjce credit 

L~~~as prescribed jo 68-1803, 

t~t~ Payment may be made in one sum at the time of 

such t iIi ng or on an instal I ment b"s is. Inst.all ~ent payments 

shall not exceed twenty-four (i4) monthly payments. When the 

•onthly payment. exce~ds five percent (5t) of compensation 

in th< initial month of ">-!yrnent• the i:loard of admini str'>tion 

may ~llow smaller oayments over a period to exceed 

twenty-four [24) montns. ~ailure to mak~ regular monthly 

-2- SB 171 
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payments in any month where the member receives his noraal 

co~pens~tion shall thereafter. forfeit such person•s riqht 

to •ake any further installment payments. unless permission 

is granted to do so by the board of administration.• 

Section 2. Section 68-1608• R.t.H. 1947. is amended to 

read 2s follows: 

~68-1608. Qualification of prior service not 

previously credited. Credit for any prior service not 

previously granted shall be granted to a aember uoon his 

filing written notice thereof with the board of 

administration ft&--+ate~--t~-da+y-~~~-p~OY+~-t~ 

afty-,~ft-~e~~ft-whe~-ftat-s-~~aft--da+y--+y--+~4y--aay 

make---,ueh---~+++~-fto--+ate~--theft--Ofte--t~t--rear--~~ 

14 -,1fbseqtt10ftt+y-~ft<!--s--lllealbe1"--aftd--t'uffl'te~ provided he 

l~ otherwise has not less than five (5) years of creditable 

16 service of which not less than three (3) years have been as 

17 a contributing member of the retire~ent syste•• Proper 

18 certification of such service must be +ttrft+~ed ~fl~ 

1 'i .ttul_ellllll.QUL a.IHLf.YLD.UtullLiu.-.t~b.e:L •" 

2U ~ection 3. Section ~8-2304• K.c.H. 1947• is amended to 

21 read dS follows: 

22 •b8-2304o Survivorship allowance elected by 

23 baneficiary. A beneficiary eliqible to receive a death 

24 benefi~ may elect a survivorship allowance instead if all of 

23 the following conditions are met: 

-3- SB 171 
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(1) the .a~er on behalf of whom the death benefit is 

payable had completed ~ft--~~t 2 years of creditable 

s~rvice; 

(2) the beneficiary is a natural person of legal age 

with an insurable interest in the deceased at the time of 

his death; 

(3) the beneficiary elects the survivorship allowance 

within ninety (90) oays of receipt of notice froa the board 

that he is eligible to receive the death benefit. Election 

shall be by written application.• 

Section 4• Effective date. This act is effective upon 

passage and approval. 

-End-
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