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Ili'IRODIJCI!D BY k_ '"' £@._ --~-v-~ 
A BILL FOB AN ACT ENTITLED: "All &CT &OTHOBIZIRG THE USE CF 

ELECTRONIC BAMKIMG FACILITIES liD ELECTBOHIC TRANSFERS Of 

FUNDS BY BAIIXS, SAVINGS AID LOAB ASSOCIAtiOMS, ARD CBEDIT 

UNIONS; AMENDING SECTIOH 5-1028, R.C.~. 1947; AND PROVIDING 

All EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF !OHTAJl: 

section 1. Short title. This act shall be knovn and 

aay be cited as the "!ontana Electronic Funds Transfer Act". 

Section 2. Findings and purpose. {1) The legislature 

has deterained that develop•ent of electronic funds transfer 

syste•s is a technology vhic~ pro•ises convenience and 

efficiency for all types of financial depository 

institutions and their custoaers. The legislature further 

finds that this technology threatens to proliferate rapidly; 

that there presently esists no adequate governaental 

regulation, federal or state, to control orderly develcp•ent 

of this technology to prevent •arket doaination and 

monopolies, to provide parity for all financial defcsitcry 

institutions, to provide aandatory sharing of such systems, 

and to assure nondiscri•inatory access to such syste•s at 

nondiscriminatory rates on the part of all vbo are involved 

I N T R 0 D U C E D B I L L 

\ 

2 

3 

II 

5 

6 

7 

a 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2q 

2'5 

LC 01511;01 

in the use of this technolcqy. This act shall apply tc 

financial institutions chartered under the United States 

Code, to the estent peraitted by such code. 

(2) The legislature finds need to central location and 

structural placeaent of electronic terainals in order to: 

(a) assure access, protection, and convenience to the 

public using the•; 

(b) assure that structural placeaent of autoaated 

teller aachines are designed to provide •a•i•u• protection 

to the ter•inal and its contents fro• vandalisa, ta•fering, 

and theft and, since such aachines shall be unaanned, to 

locate the• in a •anner designed to perait aasi•o• 

protection of the public using thea; 

(c) prevent traffic congestion at vehicle parking lots 

and pedestrian concourses and sidewalks; 

(d) prevent vehicle backup onto public highvays; 

(e) prevent undue interference vith nearby businesses; 

(f) locate autoaated teller sacbines in places 

peraitting· saxi•ua sharinq of their use to all operators 

desiring to use thea under conditions herein stated. 

(3) The legislature further finds that in the present 

state of the technology there is substantial potential for 

error and •isuse and that these syste•s. including various 

types of terminals, teleco••nnications betveen thea and 

co•puter and switching equip11ent, 
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electronically recorded aaterials froa the terainals to such 

equi~aent, and the coaputers and switches theaselves are 

subject to aalfunction. vandalisa, fraud, theft, and ether 

abuses and accidents, all indicating the obvious need for 

the ezercise of the police power of this state tc protect 

its citizens and their property in the use of this 

technology. Location of terainals is an iaportant factor in 

such protection. 

(II) The legislature further finds that ccuercial 

banks, savings and loan associations, and credit unions, 

chartered by both federal and state governaents, are in 

coapetition for deposits, share accounts, and loans and 

otber financial business of the state's citizens; tbat each 

has the capability of utilizing electronic fonds transfer 

systeas; and that unless there is controlled use cf these 

systeas there vill be strong potentials for destructive 

coapetition and aarket do•ination by soae financial 

institutions over others, increasing the likelihood for 

aisuse and error, duplication and waste, and resulting 

increased costs. 

(51 To aeet these needs, tbe legislature finds that 

state authority aust provide for authorizing such syste•s: 

for speedy and fair reaedies for losses resulting fro• 

aalfunction. aisuse, or error; and for penalties for 

violation of this act. 
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Section 3. Definitions. Is used in tbis act, the 

following definitions shall apply unless the context 

other~ise requires: 

(11 "Electronic funds transfer" aeans debiting or 

crediting a depositor's account or otherwise transacting any 

business in a financial instituticn by electronic iapalse 

aessages, authorized under this act, transaitted directly tJ 

wire or otherwise or stored on aagnetic tape or equivalent 

technologies. or otherwise, and processing the adjustaents 

without regular and custoaary direct buaan intervention. 

Nothing in this subsection prevents a financial institution 

fro• processing its bookkeeping entries through norval huaan 

intervention. 

(2) •Financial institution• aeans a hank chartered 

under Title 5, chapter 6, a bank chartered under the 

National Banking Acts in Tit~e 12 of the Dnited States Code, 

a building and loan association chartered under Title 7 of 

this code, a savings and loan association chartered under 

the Hoae Owners• Loan let in Title 12 of the United States 

Code, a credit union chartered onder Title TQ, chapter 6, of 

this code, or a credit union chartered under the Federal 

Credit Onion Act in Title 12 of tbe United States Code. 

(3) (al "Satellite terainal• •eans any •acbine or 

~evice located off the preaises of a financial institution 

which a financial institution or its custoaers aay use to 
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carry out electronic funds transfers. 

(b) •satellite terainal" includes: 

LC 01511;01 

(i) autoaated teller .achine, which aeans a satellite 

tervinal to aake electronic funds transfers, located off the 

preaises of financial institutions, operated by custoaers of 

financial instituions without assistance, activated by a 

unique identification 

nu•ber; 

device and personal identification 

(ii) point-of-sale ter•inal, which aeans a satellite 

terainal located on the preaises of a aerchant, operated by 

a aerchant or his eaployees solely tc debit a custoaer•s 

account in a financial institution or solely to add to a 

custoaer•s revolving credit account balance and solely to 

credit the aerchant•s account coR•ensurately for 

transactions in goods or services. A point-of-sale terainal 

need not be activated by a unique personal identification 

device. 

(c) Th~ definition of "satellite terainal• does not 

include, and nothing in tbis act say be construed to apflY 

to: 

(i) an automated teller aachine located 

prPmises of a financial instituticn; ox 

(ii) an autoaated clearinghcuse 

systea designed to transfer funds 

institutions. 
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(II) "Preaises" •eans those locations where 

applicable lav financial institutions are authori2ed 

by 

to 

aaintain a principal place of business and other offices for 

the conduct of their respective businesses; the ter• 

includes a detached drive-in cr valk-u~ facility approved 

under 5-1028. 

(5) "Personal identification nuaber" •eans a 

coabination of nu•erals or letters selected fer a custoaer 

of a financial institution and used, in conjunctica with a 

unique identification device, to initiate a reguest for an 

electronic funds transfer. 

(6) "Custoaer", iD relation to a financial 

institution, aeans a bolder of a deaand or tiae account or a 

aeabership share in the institnticn or a person vho is a 

borrower or a aortgagor; in relation to a aerchant, it aeans 

a purchaser of goods or services. 

(7) "~ercbant" aeans a natural person, corporation, 

partnership, or association engaged in buying and se~ling 

goods or .services, except that a financial institution is 

not a •erchant. 

(8) "Departaent• aeans the departaent cf business 

requ la tion. 

(9) "Person" aeans 

corporation, 

organization. 

association, 

an individual, partnership, 

cr any other business 
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(10) "Unique identification deYice" •eans a •agnetic 

encoded plastic 

nuabet: unique 

institution. 

Section 4. 

card or eguiwalent dEwice ccntaining a 

to a custo•er with relation to a financial 

Satellite terainals peraitted uses. 

Satellite terainals aay be eaployed in the state only in the 

following capacities: 

(1) as an autoaated teller aacbine to aate electronic 

funds transfers as defined in this act. off the pre•ises of 

a financial institution. operated by the custoaers of 

financial institutions without assistance; 

(2) as a point-of-sale terainal, operated by a 

aerchant or his eaployees solely to debit a custc•er•s 

account in a financial institution and solely to credit the 

aerchant•s account coaaensurately fot: transactions in goods 

or seryices. 

Section 5. luthorization for certain satellite 

terainals required. (1) Subject to the li•itation expressed 

in [section 8] and to the other requireaents of this act, a 

business entity owned by a financial institution or 

financial institutions aay install and •aintain satellite 

terainals located not acre than l ailes beyond the 

incorporated •unicipality where each participating 

institution •aintains its office or, if the financial 

institution is located outside an incorporated •unicipality. 
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then not acre than 3 ailes fro• its principal Flace of 

business, after first cbtaining authorization froa the 

d~partment of business regulation pursuant to rules adopted 

by the departaent. Business organizations ether than 

financial institutions •ar own satellite terainals, 

prowided. hoveyer. that such organizations shall net engage 

in the business of a financial instituion and that ownership 

and possession of such satellite terainals shall be 

regulated by the depart•ent of business regulation and they 

shall not be used for any purfOSe other than is authorized 

in this act. 

(2) A aercbant aay install and operate a point-of-sale 

terainal. 

Section 6. Consuaer inforaation. A financial 

institution or its affiliate engaging in electronic funds 

transfers with its cnstoaers shall, prior to authorizing a 

custoaer to aate electronic funds transfers. proYide the 

custo•er a statement setting forth. without li•itation: 

(1) the specific transactions which aay be perfcr•ed 

through satellite terainals; 

(2) the charges, if any. for indiYidual transactions 

engaged in through a satellite terainal; 

13J ainiaua balance reguire•ents. if any; 

(4) the liability of the Yarious parties for 

unauthorized transactions aade ty electronic funds transfer; 
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(5) the legal · statns of receipts issued fro• a 

satellite ter•inal; 

(6) the right of the custc•er to a description of 

transactions perfor•ed by satellite ter•inal on any periodic 

statement of account furnished the custo•er; 

(7) the right of the custo•er to seek correction of 

any errors he believes have been •ade in his account bJ 

electronic funds transfer; and 

(8) instructions in •aintaining custo•er records and 

reconciling balances and in the i•portance of retaining 

receipts of electronic funds transfers. 

Section 7. Institutional access require•ents. PI A 

satellite ter•inal used bJ a financial institution •nst be 

•ade available, on a nondiscri•inatorJ basis, to all 

financial institutions whose principal place of bnsiness is 

located within the geoqraphic area that •aJ use each type of 

satellite ter•inal, as defined and outlined in [section 8), 

and that •ay want to participate in using this satellite 

terminal. ru addition, each cnstc•er authorized by any 

financial institution •ay use the satellite ter•inal, with 

the limitations on the transactions i•posed and outlined in 

[section S). The charges required to be paid ty any 

financial institution which utilizes the satellite terminal 

•ay not exceed a pco rata po~tion of the cost, deter•ined in 

acco~dance vith gene~ally accepted accounti~g principles, 
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and a reasonable return on the cvner•s equity. l reasonable 

return on an owner•s equity is defined as the average return 

on equity invested in all financial institutions. ~he costs 

for the use of a satellite ter•inal chargeable to a 

financial institution for a financial transaction shall net 

exceed 1251 of the average transaction cost for the use of 

satellite terainals in !ontana. l •erchant •aJ pay a 

reasonable service tee to haye a terainal located on his 

property, en a nondiscri•inatory basis. 

(2) l financial institution aaJ invest in, acguire, or 

bold shares in a corporation enqaged solely in operating and 

ovniug satellite terainals. l financial institution may 

utilize. establish, or ovn, either alone or with one or aore 

financial institutions, satellite ter•inals and related 

co•munication eguipaent associated vitb electronic funds 

transfers. Other business organizations •ay also ovn 

satellite terainals and lease or otherwise per•it financial 

institutions to use tbe satellite ter•inals, provided these 

other businesses co•ply with the provisions of this act and 

agree to co•e under the supervision of the departaent. Such 

other business organizations aay not engage iu the business 

of a financial institution. 

Section 8. Geoqraphical 

satellite ter•inals. (1) If a 

restrictions on 

financial instituticn 

certain 

is a 

bank, savings and loan association, or a credit union, it 

-10-
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way engage in electronic funds transfers by weans of an 

autoaated teller wachine located not wore than 3 wiles 

beyond the aunicipality where its office is located cr. if 

the financial institution is located outside any 

incorporated aunicipality, not wore than 3 ailes froa its 

principal place of business. 

{2) The departaent way autbcrise the operation of an 

autoaatic teller aachine which a federal saYings and lean 

association or state buildiag aad loan association or credit 

union uses only if such association agrees to coafly with 

this act and regulations adopted by the departaent. 

(3) Bo out-of-state financial institution aay 

establish a satellite terainal vit~in the state or lease 

through other businesses satellite terainals vitbin !ontana. 

An out-of-state financial institution aay not engage in 

electronic funds transfers within the state. e•cept that a 

custoaer of an out-of-state financial institution way debit 

his account in an out-of-state financial institution at an 

in-state satellite terainal to pay for aerchandise and 

ser•ices, pro•ided the aerchant credits an account in a 

financial institution whose principal place of business is 

located within the state. 

(II) Point-of-sale terainals way te &Yailable to all 

custoaers authorized by in-state financial institutions for 

debiting accounts to pay for aerchandise and serYices, 
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Section 9. Protection of priYacy. (1) No inforaaticn 

relating to any transaction by electronic funds transfer, or 

application therefor. between a financial institution and 

its custoaer or prospective custoaer aay te disclosed by the 

financial institution to any person or governaent entity 

without consent of the custoaer or under subpoena issued by 

a court of record. 

(21 This section does not pre•ent: 

(a) the e~aaination of financial institutions by duly 

authorized regulatory authority or tbe transfer of 

inforaation by a financial institution to a clearinghouse 

which adainisters transactions between financial 

institutions; or 

{b) the access by a party to a transaction to 

infor•ation relating to a specific transaction. 

Section 10, Unauthorized disclosure of electronic 

funds transfer records. (1) A person co•wits the offense of 

unauthorised disclosure of electronic funds trausfer records 

if he has lawful access to such records by virtue of cffice 

or employaent and: 

(a) peraits another, who lacks lawful access to such 

records. to inspect, copy. or read such records; or 

(b) transfers such records to another vho lacks lawful 

access thereto. 

(2) A person CODYicted of the offense of unauthorized 
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disclosure of electronic funds transfer records shall be 

i•Ftisoned in the state prison for any ter• not to exceed 

year, be fined not aore than $5,000, or te punished by both 

such iaprisonaent and fine. 

section 11. Records of electronic funds transfers. (1) 

A satellite terainal shall be operated so as to produce a 

hu•anly readable record of any transaction and to ~ro~ide a 

copy of this record to the ferscn initiating the transaction 

as soon as the transaction is co•plete. 

(2) The receipt proyided to the person initiating an 

electronic funds transfer shall be adaissible as evidence in 

any legal proceeding and constitutes priaa facie ~reef of 

the transaction which it records. 

(3) (a) & financial institution shall provide each of 

its customers utilizing electronic funds transfer services 

vith a periodic account stateaent containing a brief 

description of all electronic funds transfers sufficient tc 

enable the custoaer to identify any transaction and relate 

the transaction to the receipt provided under subsection (1) 

cf this section. 

(b) When a periodic account stateaent includes both 

electronic funds transfers and other transactions, all 

electronic funds transfers shall be identified as such and 

be furnished in compliance with this subsection. 

Section 12. Verification of statement -- procedure for 
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discrepancies. (1) If, upon receipt of a periodic stateaent 

of account, a cnstoaer of a financial institution believes 

the stateaent contains an error with resfect to an 

custo•er shall nctify the 

the day the institution 

electronic funds transfer, the 

institution within 60 days after 

delivered the stateaent. In tbis notification, the cnstoaer 

shall identify hiaself and the foundation of his belief 

regarding the error. 

(2) Within 10 days after a custoaer has notified a 

financial institution of a possible errcr under subsection 

(1), the institution shall either: 

(a) correct the account in guestion, giwing the 

custoaer a written description of the correction (if the 

correction is not in the e~act aaonnt of the alleged error, 

the description shall e%plain the difference); or 

(b) after investigating the aatter, giYe the custc•er 

a written explanation of tbe reasons the institution 

believes the stateaent to be correct. If requested in 

writing bf the custoaer, a written explanation, docuaented 

by the institntion•s record of the transaction in guestion, 

shall be furnished the custo•er. 

(3) 1 financial institution receiving notice onder 

subsection (1) aay not close the account concerning vbich 

the dispute exists or restrict transactions in such account 

affecting the portion not in dispute, UDtil it complies with 
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subsection (2). I financial institution which bas once 

coaplied with subsection (2, with respect to an alleged 

error is not required to respond under subsection (2) to 

repeated allegations of the saae error. 

Section 13. Unauthorized transactions liability. 

(1) A costoaer whose account is debited by an electronic 

funds transfer without his authorization is not liable for 

the a•ount of such transaction. and the aaount shall he 

recredited to his account as proYided under [section 13]. 

unless: 

(a) the financial institution bas proYided the 

custo•er a unique identification device for initiating 

electronic fonds transfer requests and transactions are •ade 

as a result of the theft or loss of that device. in which 

case the custo•er is liable for the first $50 of any 

consequent transactions aade prior to the tiae the financial 

institution is notified of such loss or theft; or 

(b) the financial institution has provided the 

custoaer a unique identification device for initiating, in 

conjunction with a personal ideatification noaber serarate 

froa the device, electronic funds transfer requests, and the 

custo•er attaches the personal identification nuaber to the 

device by writing or otherwise or in any way aakes the 

nuaber readily availatle for discovery in connection with 

the theft or loss of the deYice. an~ transactions are aade 
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as a result of the theft or loss of the device, in vhicb 

case the custoaer is liable fer one-half the value of all 

consequent transactions aade until the financial institution 

is notified of such theft or loss. 

(2) A custoaer vbo willingly gives his unique 

identification device and personal i~entification nu•ber to 

another is presu•ed to have authorized any electronic funds 

transfers requested by such other person. 

(3) I aerchant who aakes electronic funds transfer 

services available on his preaises is liable for the aaount 

of an unauthorized electronic fuads transfer requested froa 

bis preaises only if: 

(a) be or his agent is negligent in requiring a user 

of electronic fun~s transfer services to furnish adequate 

self-identification; 

(b) be fails to retain a physical record of the 

transaction for 1 year following the transaction; or 

(c) be breaches the varranty required by subsection 

~) of this section. 

(4) I aerchant operating a point-of-sale terainal 

shall warrant to the financial institution that an crder for 

an electronic funds transfer eaanating froa tbe terainal is 

part of a coaaercial transaction in which tbe cnstoaer 

receives goods or services of coaaensurate value. 

(5} The liability for any unauthorized electronic 

-16-
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funds transfer which does not fall upon a custcaer or a 

aerchant under this section falls upon the financial 

institution which carries out tbe transfer. 

Section 111. Autoaatic teller aachines additional 

standards. Eefore the departaent authorizes an autoaatic 

teller •acbine, the owner aust certify to the defartaent 

that tbe •acbiue complies with the previsions of this 

chapter aDd is: 

(1) equipped witb adequate security provisions; 

(2) activated by a unique identification device; 

(3) designed so as to produce the transaction record 

required by [section 11{1~]. 

Section 15. Point-of-sale 

standards. (1) Before the 

point-of-sale terainal, it aust 

ter•inals 

depart•ent 

find that 

deaonstrates on his application that: 

additional 

appxoves a 

the aerchant 

(a) he will use acceptable procedures for custoaer 

self-identification; 

(b) be will use a draft and receipt systea, on which 

tbe custoaer•s signature acknowledges receipt of the goods 

or services paid for by electronic funds transfer; 

(c) he will institute a procedure vbereby he keeps one 

copy of each such draft and receipt for 1 year following the 

date cf transaction, be gives one ccpy to the customer in 

satisfaction of [section 11 (1) ], and he forwards one cc~y to 
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the custover•s financial institution. The requirewent of a 

copy tc the financial institution aay be valved by the 

departvent by rale if the point-of-sale ter•inal is 

activated by a customer's unique identification de~ice. 

~21 A financial institution in~olved in an electronic 

funds transfer initiated froa a point-of-sale tervinal may 

inspect the aerchant•s copy of the 

any purpose consistent with the 

[section 9]. 

transaction record for 

privacy provisions of 

Section 16. Personal identification nuaber 

restrictions. {1) l financial instituticn •ay not assign a 

personal identification nuaber to a custo•er wbich is 

identical to that custoaer•s social security account nuaber, 

driver's license nu•her, or any other nuaber assigned for 

other purposes to that custoaer. 

{2) A satellite teraioal •ay not be operated so as to 

print a custo•er•s personal identification nnaber en the 

hnaanly readable receipt furnished at the ti•e of a 

transaction. 

Section 17. Advertising 

on satellite terainals shall 

restrictions. Advertising 

be restricted to a co•aon 

sy•bol or to identification of each participating financial 

institution in characters of equal size and proainence. This 

section does not restrict the right of financial 

instituticns to advertise electronic fuods transfer services 

-18-
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in other aedia. 

Section 18. Standard foraat code. Jll satellite 

terainals in the state shall be operated by a standard 

foraat code coapatible with that used in other states. If 

cards are used as unique identification dEwices, they shall 

be of a standard size, as prescribed by departaent rules. 

Section 19. Rale-aakinq authority delegated. 'I he 

departaent aay adopt, aaend, or repeal rules reasonably 

necessary to iapleaent this act and effectuate its fUtposes. 

Section 20. !nforceaent. (1) Upon petitioa of the 

departaent and opportunity for a hearing under the !ontana 

~dainistratiwe Procedure let, the departaent aay rewcke or 

suspend authorization to operate a satellite terainal or to 

participate in its operation oa the grounds that the person 

holding such authority has wiolated a prowision of this act 

or a rule Yalidly adopted. 

(2) The departaent say bring an action in district 

court to enjoin a person fro• operating or participating in 

the operation of a satellite ter•inal without authority. 

Section 21. Section 5-1028, R.C.!. 1947, is aaended to 

read as follows: 

"5-1028. Branch bank prohibited -- ezceptions. Jll No 

bank ~ ~ aaintain any branch bank, receiwe deposits£ 

or pay checksT ezcept ower the counter of and in its own 

banking house. Prowided. that nothing in this secticn ~~ 
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prel!iJIH; ££!!bib its ordinary clearinghouse transactions 

between banks. 

J1l With the prior approwal of the &Ypeeia~emieat ei 

~ deeart~!. any bank doing business in this state aay 

establish and •aintain not aore than one ~t detached 

driwe-in and walk-np facility consisting of one ~t or more 

\elleE's 1~ vindovs. The distance of the facility fro• 

the aain banking house ~ ~ not ezceed eae ~~evsaae 

~1,000+ feet aeasured in a straight line froa the closest 

point of the aain banking house to the farthest poiat of the 

detached facility. The facility ~ ~ not be closer than 

tve heaiEei (200t feet to a facility operated by any other 

bank &&E 2£ closer than th£ee aaai£ei (300t feet to the aain 

banking bouse of any other bank, the aeasore•ent to be aade 

ia a straight line fro• the closest points of the closest 

structures in•olwed. The distances herein specified in 

relation to a facility operated by any other bank and in 

relation to the aain banking bouse of any other bank aay be 

decreased by autual written agreeaent of the banks inwolved 

to not closer than feet to a 

facility operated by any other bank -.r g{ closer than ~ 

hea8Eei (200~ feet to the aain banting house of any other 

bank, the aeasureaent to be aade in a straight line froa the 

closest points of the closest structures involved. The 

service of the facility shall be liaited tc receiwing 
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deposits of e~ery kind, cashing checks or orders to pay, 

receiving payaents fayable at the bank£ and such ether 

transactions as are noraally and usually conducted or 

handled at ~elleEs' ~I windows in the aain banking 

house. 

JlL__1sl-!!I_ bank authorized to do banking business i~ 

this state aay utilize a satellite terainal as ~iafg__iD 

the ~ontana Elec~nic Funds Transfer Act and at an1 

lo~2n eeraitted by the ~ontana Electronic Funds Transfer 

let. The use of §atellite teraioals hereby authorized shall 

11 DQ!_he~~ct to the~ictions on locatioq, transaction 4 

12 cr nuaber applicable to detacb~d driYe-inL--!~!~-np£ __ 2I 

13 tellei-f~cilities. 

14 lb! A satellite terainal aay not be closer than 20Q 

15 feet to a facility op~rated by any other bank or c!g§!!_than 

l6 300 feet to the aajn bankiag boose of aoy_~r__E~!A~~ 

17 aeasureaent to be aade in a straight line between ~h~ 

18 

19 

20 

£l&§~J2i!lls of 

distances herein 

the closest structures -l~Ql~~~_lgg 

s~ified in relation to a facility 

and in relation to the aaia 

2l bankjng house of any other bagk aay be decreased by mutu!1 

22 vritt~ agreeaent of the_ba~nyolved to not close~~ 

23 12Q__fe~2_s-l!£ili~rated by an1-£!he~ bank or closer 

2~ 1S!n-lQQ_fg~t to the aain banking hous~-£!-~_£1h~!-~ 

25 ihe measureaent !o be aade in a straight line between tB~ 
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closes~oints of the cl~st stxuctures invol~ed," 

Section 22, se~erability. If a part of this act is 

in~alid, all valid parts that a~e severable froa the in~alid 

part reaain in effect. If a part of this act is invalid in 

one or more of its applications, the part reaains in effect 

in all valid applications that are severable froa the 

invalid applications. 

Section 23. Effective date. This act is effective on 

January 1, 1978. 

-End-
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STATE OF MONTANA 
REQUEST NO. 133-77 

FISCAL NOTE .._, 

Form BD-15 

In compliance with a written request re..:aived Jam.~ary 25 19 .II_ , there is hereby submitted a Fiscal Note 

for Senate Bill 170 pursuant to Chapter 53, Laws of Montana, 1965- Thirtv-Nlnth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 170 is an act authorizing the use of electronic banking facilities and electronic transfer of funds by banks, 
savings and loan associations, and credit unions, and authorizing the Department of Business Regulation to implement and 
effectuate the act. 

ASSUMPTIONS: 

1. Prior to the effective date, the Department of Business Regulation must promulgate the necessary rules and 
regulations to implement the act (6 month period). 

2. One ( 1) employee with technical expertise in electronics will be necessary to monitor and supervise the introduction 
and operation of satellite installations throughout the state. 

3. An electronic funds transfer technician will be required to travel extensively to insure compliance of the estimated 
34 automated teller machines and 73 point of sale (P.O.S.) terminals. 

4. The staff of the financial division of the Department of Business Regulation would increase by .50 FTE in FY 78 
and 1.50 FTE in FY 79. 

FISCAL IMPACT: 

FY 78 

Personal services $ 8,780 
Operating expenses 4,700 

Increased expenditures under proposed law $13,480 

_f__'L.l.L.. 

$24,180 
6,400 

$30,580 

£.~£.a. d Q cL ;:2-..._ y,~ -to. 
BUDGE;DI RECTOR c;:;:l ~ 
Office of Budget and Program Planning ...._, 

Date: /. - .l... (, - 7 7 
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Approved by Committee 
on Business and Industry 

SENATE BILL NO. 170 

IBTHODUCED BY TURNAGE, HAZElBAKER, BOYLAN 

A BILL FOB AN ACT ENTITLEV: "AN ACT AUTHORIZING THE USE OF 

ELECTRONIC BAHKING FACILITIES AND ELECTRONIC TRANSFERS OF 

fUNDS BY BlRKS, SAVINGS UD LOAII ASSOCilTIONS, UD CREDIT 

UNIONS; AMENDING SECTION 5-1028, B.C.~. 19~7; AND PBOVIDIHG 

AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF TBE STATE OF !ONTlNA: 

Section 1. Short title. This act shall be known and 

•ay be cited as the •aontana Electronic Funds Transfer Act•. 

Section 2. Findinqs and purpose. (1) The legislature 

has deter•ined that develop•ent of electronic funds transfer 

systeas is a technology which pro•ises convenience and 

efficiency for all types of financial depository 

institutions and their custo•ers. The legislature further 

finds that this technoloqy threatens to proliferate rapidly; 

that there presently exists no adeq llil te govern•ental 

regulation, federal or state, to control orderly development 

of this technology to prevent market domination and 

1onopolies, to provide parity for all financial depository 

institutions, to provide mandatory sharing of such systems, 

and to assure nondiscriminatory access to such systems at 

nondiscriminatory rates on tbe part of all who are involv~d 

SECOND R E A D I N G 
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in the use of this technology. This act shall apply to 

financial institutions chartered under the United States 

Code, to tbe extent permitted by such code. 

{2) the legislature finds need to control location and 

structural place•ent of electronic ter•inals in order to: 

(a) assure access, protection, and convenience to the 

public using thea; 

(£) assure that stxuctural placeaent of autoaated 

teller aachines are designed to provide aaximu• protection 

to the terminal and its contents fro• vandalisa, taapering. 

and theft and, since such •achines shall be un•anned, to 

locate thea in a •anner designed to per•it •axi•n• 

protection of the public using thea; 

(c) prevent traffic congestion at vehicle parking lots 

and pedestrian concourses and sidewalks; 

(d) prevent vehicle backup onto public highways; 

(e) prevent undue interference ~ith nearby businesses; 

(f) locate automated teller •achines in places 

per•itting aaximum sharing of their use to all operators 

desiring to use thea under conditions herein stated. 

(3) The legislature further finds that in the present 

state of tbe technology there is substantial potential for 

error and aisuse and that tbese systeas, including various 

types of terainals, telecommunications between thea and 

co1puter and switching equipment, or transport of 
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electronically recorded •aterials troa the terainals to such 

equipaent. and the coaputers and switches theaselves are 

subject tc aalfunction, vandalis•, fraud, theft, and other 

abuses and accidents, all indicating the obvious need for 

the ezercise of the police power of this state to protect 

its citizens and their property in the use of this 

technology. Location of terainals is an iaportant factor in 

such protection. 

(4) The legislature further finds that co••ercial 

banks, savings and loan associations, and credit unions, 

chartered by both federal and state governaents, are in 

coapetition for deposits, share accounts, and loans and 

other financial business of the state's citizens; that each 

has the capability of utilizing electronic funds transfer 

systeas; and that unless there is controlled use of these 

systeas there will be strong potentials for destructive 

coapetition and aartet doaination by so•e financial 

institutions over others, increasing the likelihood for 

aisnse and error, duplication and waste, and resulting 

increased costs. 

(5) To aeet these needs, the legislature finds that 

state authority aust provide for authorizing such srsteas; 

for speedy and fair reaedies for losses resulting fro• 

aalfunction, aisuse, or error; and for penalties for 

violation of this act. 
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Section 3. Definitions. As used in this act, the 

follcwing definitions shall apply unless the context 

otherwise requires: 

(1) "Electronic funds transfer• aeans debiting or 

crediting a depositor's account or otherwise transactinq any 

business in a financial institution by electronic iapulse 

•essaqes, authorized under this act, trans•{tted directly by 

wire or otherwise or stored on magnetic tape or equivalent 

technologies, or otherwise. and processing the adjustaents 

without regular and custo•ary direct hnaan intervention. 

lathing in this subsecticn prevents a financial institution 

fro• processing its bookkeeping entries through normal huaan 

intervention. 

(2) •Financial institution• aeans a bank chartered 

under Title 5 1 saap,er 'T OF THIS COD~ a bank chartered 

under the Rational ~anking Acts in Title 12 of the United 

States Code. a building and loan association chartered under 

Title 7 of this code. a savings and loan association 

chartered under the Ho•e owners• Loan Act in Title 12 of the 

United States Code, a credit union chartered under Title 1q, 

chapter 6• of this cede, or a credit union chartered under 

the Federal credit Onion Act in Title 12 of the United 

States Code. !Q!_PORfQ~OF THIS ACT ONL~QQ!~~8ER LOAN 

£Ql!.f!l!L_!gjjf~~ UIDFJL_IITU 117. CHAPlll! __ b._ SHAll__.!!.£; 

£~lilll!.!LLfll!l{C IA L_!.!!~ffiQUQJ.L 
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(3) (a) "Satellite ter•inal" •eans any machine or 

device located oxf the premises of a financial institution 

which a financial institution or its custo•ers •ay use to 

carry out electronic funds transfers. 

(b) "Satellite terminal" includes: 

(i) automated teller machine, which aeans a satellite 

terminal to Bake electronic funds transfers, located off the 

pre•ises of financial institutions, operated by custo•ers of 

financial instituions without assistance, activated by a 

unique identification device and personal identification 

nu•ber; 

(ii) point-of-sale terainal, which aeans a satellite 

ter•inal located on the pre•ises of a Berchant, operated by 

a •erchant or his employees solely to debit a custoBer•s 

account in a financial institution e£ selely ~e aaa *e a 

61UI~SB e£ • s Eevelvia~ &£edit aeee~•* salaaee and solely to 

credit the aercbant• s account co••ensurately for 

transactions in goods or services. A point-of-sale ter•inal 

need not be activated by a unique personal identification 

device. 

(c) The definition of "satellite ter•inal" do9s not 

include, and nothing in this act Bay be construed to apply 

to: 

(i) ao auto•ated teller •achine located on the 

preaises of a financial institution; oc 
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(iii an automated clearin9house or any equivalent 

syste• designed to transfer funds between financial 

institutions. 

(4) "Pre•ises" •eaos those locations where by 

applicable law financial institutions are authorized to 

aaintain a principal place of business and other offices for 

the conduct of their respective businesses; the ter• 

includes a detached drive-in or valk-up facility approved 

under 5-1028. 

(5) "Personal identification nullber" aeans a 

co•bination of nu•erals or letters selected for a custoaer 

of a financial institution and used, in conjunction with a 

unique identification device, to initiate a request for au 

electronic funds transfer. 

(6) "Custo•er", in relation to a financial 

institution, •eans a holder of a deaand or ti•e account or a 

membership share in the institution or a person vbo is a 

borrower or a mortgagor; in relation to a merchant, it 11eaus 

a purchaser of goods or services. 

{7) "~erchant" means a natural person, corporation, 

partnership, or association engaged in buying and selling 

goods or services, ezcept that a financial institution is 

not a merchant. 

(8) "Departaent" aeans the departaent of business 

regulation. 

-6- SB 170 
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(9) "Person" •eans an individual, partnership, 

corporation. association, or any other business 

organization. 

(10) "Gnique identification device" .aans a aagnetic 

encoded plastic card or equivalent device containing a 

nuaber unique to a custo•er with relation to a financial 

institution. 

section II. satel.lite ter•inals - per•i tted uses. 

Satellite terainals •ay be eaployed in the state only in the 

following capacities: 

(11 as an auto•ated tell.er •achine to aate electronic 

funds transfers as defined in this act, off the preaises of 

a financial institution, operated by the custoaers of 

financial institutions without assistance; 

(2) as a point-of-sale ter•inal, 

•erchant or his eaployees solely to 

operated by a 

debit a custo•er•s 

account in a financial institution and solely to credit the 

•ercbant•s account co••ensnrately for transactions in goods 

or services. 

Section 5. Authorization for certain satellite 

terainals required. (1) Subject to the li•itation expressed 

in [section BJ and to the other requireaents of this act, a 

business entity ovned by a financial institution or 

financial institutions aay install and aaintain satellite 

terainals located !IT§Ii_Q! not aore than 3 •iles beyond the 
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participating 

the financial 

institution is located outside an incorporated •unicipality, 

then not aore than 3 •iles fro• its principal place of 

business, after first attaining authorization fro• the 

departaent of business regulation pursuant to rules adopted 

by the depart•ent. Business organizations ether than 

financial institutions aay own satellite ter•inals, 

proYided, however, that such organizations shall not engage 

in the business of a financial instituioa and that ownership 

and possession of such satellite terainals shall be 

regulated by the departaent of bnsiaess regulation and they 

shal~ not be used for any purpose other than is authorized 

in this act. 

(2) l aerchant aay install and operate a point-of-sa~e 

ter•inal. 

Section 6. Consu•er inforaation. A financial 

institution or its affiliate engaging in electronic funds 

transfers with its custo•ers shall, prior to authorizing a 

custo•er to aake electronic funds transfers, proYide the 

custoaer a stateaent setting forth, without liaitation: 

(1) the specific transactions which •ay be perforaed 

through satellite terainals; 

{2) the charges, if any, for individual transactions 

engaged in through a satellite ter•iaal; 

-8- SB 170 
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(3) ainiaua balance requireaents, if any; 

(q) the liability of the various parties for 

unauthorized transactions aade by electronic funds transfer; 

(5) the legal status of receipts issued fro• a 

satellite terainal; 

(6) the right of the custoBer to a description of 

transactions perforaed by satellite terainal on any periodic 

stateaent of account furnished the custoBer; 

(7) the right of the custoBer to seek correction of 

any errors be believes have been Bade in his account by 

electronic funds transfer; and 

(8) instructions in aaintaining custoaer records and 

reconciling balances and in the iBportance of retaining 

receipts of electronic funds transfers. 

section 7. Institutional access requireaents. (1) l 

satellite terBinal used by a financial institution Bust be 

Bade available, on a nondiscriBinatory basis, to all 

financial institutions waese p~iaeipal p1aee ei aYsiaeee is 

Q£~BA!£E!~TBERBOF located within the geographic area that 

may use each type of satellite ter•inal, as defined and 

outlined in [section 8], and that aay vant to participate in 

using this satellite terminal. In addition, each custoaer 

authorized by any financial institution aay use the 

satellite terainal, vitb the li•itations on tbe transactions 

iBposed and outlined in [section 8]. ~be charges required 

-9- SB 170 

' 

2 

3 

• 
5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

211 

25 

SB 0110/02 

to be paid by any financial institution vhicb utilizes the 

satellite terainal Bay not exceed a pro rata portion of the 

cost, deterained in accordance with generally accepted 

accounting principles, and a ceasonable return on the 

owner's equity. l reasonable return on an owner's equity is 

defined as tbe average return on equity invested in all 

financial institutions. The costs for tbe use of a 

satellite ter•inal chargeable to a financial institution for 

a financial transaction shall not exceed 1251 of the average 

transaction cost for tbe use of satellite terBinals in 

!lantana, l •erchant may pay a reasonable service fee to 

have a ter•inal located on his property, on a 

nondiscriainatory basis. 

(2) A financial institution aay invest in, acquire. or 

bold shares in a corporation engaged solely in operating and 

cvning satellite terainals. l financial institution aay 

utilize, establish, or own, either alone or vith one or •ore 

financial institutions, satellite terminals and related 

coa•unication equip•ent associated witb electronic funds 

transfers. other business organizations may also ovn 

satellite terminals and lease or otherwise per•it financial 

institutions to use the satellite terainals, provided these 

other businesses comply with the provisions of this act and 

agree to ccae under the supervision of the depart•ent. such 

other business organizations aay not engage in the business 
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satellite terainals. (1) If 
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restrictions on certain 

a financial institution is a 

bank, sayings and loan association, or a credit union, it 

aay engage in electronic funds transfers by •eans of an 

auto•ated teller aachine located !IIHIJ OR not •ore than 3 

•iles beyond the •unicipality vhere its office is located 

or, if tbe financial institution is located outside any 

incorporated •unicipality, not aore than 3 •iles froa its 

principal place of business. 

(2) The depart•ent •ay authorize the operation of an 

autoaatic teller •achine which a federal saYings and loan 

association or state building and loan association or credit 

union uses oAly if such association agrees to co•ply vith 

this act and regulations adopted bJ the departaent. 

(3) No out-of-state financial institution •ay 

establish a satellite terainal within the state or lease 

through other businesses satellite ter•inals within ftontana. 

An out-of-state financial institution aar not engage in 

electronic funds transfers within the state, ezcept that a 

custo•er of an out-of-state financial institution aay debit 

his account in an out-of-state financial institution at an 

in-state satellite terminal to paJ for aerchandise and 

services, provided the •ercbant credits an account in a 

financial institution vbose principal place of business is 
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located vithin tbe state. 

(4) Point-of-sale ter•inals aay be available to all 

custo•ers authorized by in-state financial institutions for 

debiting accounts to pay for aerchandise and seryices. 

Section 9. Protection of· priYacy. (11 No inforaation 

relating to any transaction by electronic funds transfer, or 

application therefor, between a financial institution and 

its cnstoaer or prospective custoaer •ay be disclosed by the 

financial institution to any person or governaent entity 

without consent of the custo•er or under subpoena issued by 

a court of record. 

(2) this section does not prevent: 

(a) the ezaaination of financial institutions by dulJ 

authorized regulatory authority or the transfer of 

inforaation by a financial institution to a clearinghouse 

which ad•inisters transactions between financial 

institutions; or 

(b) the access by a party to a transaction to 

infor•ation relating to a specific transaction. 

section 10. Unauthorized disclosure of electronic 

funds transfer records. Cl) A person coa•its the offense of 

unauthorized disclosure of electronic funds transfer records 

it be has lawful access to such records by virtue of office 

or eaployaent and: 

(a) per•its another, vho !acts lavful access to such 
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records, to inspect, copy, or read such records; or 

(b) transfers such records to another who lacks lawful 

access thereto. 

(2) ! person convicted of the offense of unauthorized 

disclosure of electronic funds transfer records shall be 

iaprisoned in the state prison for any term not to exceed l 

year, be fined not acre than ss.ooo. or be punished by both 

such iaprisonaent and fine. 

section 11. Becords of electronic funds transfers. (1) 

l satellite terainal shall be operated so as to produce a 

huaanly readable record of any transaction and to provide a 

copy of this record to the person initiating· the transaction 

as soon as the transaction is coaplete. 

(2) The receipt provided to the person initiating an 

electronic funds transfer shall be adaissible as evidence in 

any legal proceeding and constitutes priaa facie proof of 

the transaction which it records. 

( 3) (a) 1 financial institution shall provide each of 

its custoaers utilizing electronic funds transfer services 

with a periodic account stateaent containing a brief 

description of all electronic funds transfers sufficient to 

enable the custoaer to identify any transaction and relate 

the transaction to the receipt provided under subsection (1) 

of this section. 

(b) When a periodic account stateaent includes both 
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electronic funds transfers and other transactions, all 

electronic funds transfers shall be identified as such and 

be furnished in compliance with this subsection. 

Section 12. Verification of stateaent -- proced~re for 

discrepancies. (1) If, upon receipt of a pe~iodic stateaent 

of account, a customer of a financial institution believes 

the statement contains an error with respect to an 

electronic funds transfer, the custoaer shall notify the 

institution within 60 days after the day the institution 

deliYered the statement. In this notification, the custoaer 

shall identify himself and the foundation of his belief 

regarding the error. 

(2) Within 10 days after a cnstoaer has notified a 

financial institution of a possible error under subsection 

(1), the institution shall either: 

(a) correct the account in question, giving the 

custoaer a w£i\\ea description of the correction (if the 

correction is not in the exact aaount of the alleged error, 

the description shall explain the difference); or 

(b) after investigating the matter, giYe the customer 

a ll'l'ittea A!! explanation. cf the reasons the institution 

belieYes the stateaeo.t to be correct. If requested in 

writing by the custoaer. a written explanation, docuaented 

by the institution's ~ecord of the transaction in question, 

shall be furnished the customer. 
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institation receiving notice ander 

not close tne account concerning wnicn 

the dispute exists or restrict transactions in such account 

affecting the portion not in dispute, until it coaplies with 

subsection (2}. I financial institution which has once 

coaplied with subsection (2} with respect to an alleged 

error is not required to respond under subsection (2) to 

repeated allegations of the saae error. 

Sectioa 13. Unauthorized transactions -- liability. 

(1) I custoaer whose accoant is debited by an electronic 

fands transfer without his authorization is not liable for 

the a.aunt of such transaction, and the aaount shall be 

recredited to his account as provided under [section 13], 

anless: 

(a) the financial institution bas provided the 

custoaer a unique identification device for initiating 

electronic funds transfer requests and transactions are aade 

as a result of the theft or loss of that dewice, in which 

case tbe custoaer is liable for tbe first $50 of any 

consequent transactions aade prior to tbe tiae the financial 

institution is notified of sucb loss or theft; or 

(b) the financial institution bas provided the 

custoaer a unique identification device for initiating, in 

conjunction with a personal identification nuaber separate 

froa the device, electronic funds transfer requests, and the 
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custoaer attaches the personal identification nuaber to the 

device by writing or otherwise or in any vay aakes the 

nuaber readily available for discovery in connection with 

the theft or loss of the device, and transactions are aade 

as a result of the theft or loss of the device, in which 

case the customer is liable for one-half the value of all 

consequent transactions aade until the financial institution 

is notified of such theft cr loss. 

(2) l custoaer who willingly gives his unique 

identification device and personal identification nuaber to 

another is presuaed to have authorized any electronic funds 

transfers requested by such other person. 

(lJ I aercbant who aakes electronic funds transfer 

services available on his preaises is liable for the aaount 

of an unauthorized electronic funds transfer requested froa 

his premises only if: 

(a) be or his agent is negligent in requiring a user 

of electronic funds transfer services to furnish adequate 

self-identification; 

(b) he fails to retain a physical record of the 

transaction for 1 year following the traasaction; or 

(cJ be breaches the warrauty required by subsection 

(II) of this section. 

(II) 1 aercbant operating a point-of-sale terainal 

shall warrant to the financial institution that an order for 
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an elect~onic f11nds t~ansfe~ eaanating from the terainal is 

part of a coaaercial t~ansaction in vhich the customer 

receives goods or services of coaaensurate value. 

(5) !he liability fo~ any unauthorized electronic 

funds transfer vhich does not fall upon a customer o~ a 

aerchant under this section falls upon the financial 

institution vhich ca~ries cut the transfer. 

Section 14, Automatic teller aachines -- additional 

standards. Before the departaent authorizes an autoaatic 

teller aachine, the owner aust certify to the departaeut 

that the aachine coaplies with the provisions of this 

chapte~ and is: 

(1) equipped with adequate security provisions; 

[2) activated by a unique identification device; 

(3) designed so as to produce the transaction record 

~equired by [section 11(1) ]. 

Section 15. Point-of-sale terainals 

standards. 

point-of-sale 

( 1) Before 

terminal, 

the depa~taent 

it aust find that 

deaonstrates on his application that: 

additional 

approves a 

the aerchant 

(a) he will use acceptable procedures fa~ custoaer 

self-identification; 

(b) be will use a draft and receipt syste11, on which 

the custoae~•s signatu~e acknowledges ~eceipt of the goods 

or services paid for by electronic funds transfer; 
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(c) he will institute a procedu~e whe~eby be keeps one 

copy of each such draft and receipt for 1 year following the 

date of transaction, be gives one copy to the custoaer in 

satisfaction of [section 11 (1) ], and be forwards one copy to 

the custoaer•s financial institution. the ~equireaent of a 

copy to the financial institution aay be waived by the 

departaent by rule if the point-of-sale terainal is 

activated by a custoaer•s unique identification device. 

(2) 1 financial institution involved in an electronic 

funds transfer initiated fro• a point-of-sale terainal aay 

inspect the aerchant•s copy of the transaction record for 

any purpose consistent •ith the privacy provisions of 

[section 9]. 

Section 16. Personal identification nuaber 

restrictions, (1) A financial institution aar not assign a 

personal identification nuaber to a custoaer which is 

identical to that custoaer•s social security account nuaber, 

driver's license nuaber, or any other nuaber assigned for 

ether purposes to that custoaer. 

(2) I satellite terainal way not be operated so as to 

print a custoaer•s personal identification nuaber on the 

buaanly readable receipt furnished at the tiae of a 

transaction. 

Section 17, Advertising-- restrictions. Advertising 

on satellite terminals shall be restricted to a coaaon 

-18- SB 170 



2 

3 

!j 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

SB 0170/02 

syabol or to identification of each pa~ticipating financial 

institution in characters of equal size and ~ro•inence. This 

section does not restrict the right of financial 

institutions to advertise electronic funds transfer services 

in other aedia. 

Section 18. standard foraat cede. All satellite 

terainals in the state sha~l be operated by a standard 

foraat code coapatible with that used in other states. If 

cards are used as unique identification devices, they shall 

be of a staadard size. as prescribed by departaeut rules. 

Section 19. Ru~e-aall:ing authoritJ delegated. The 

departaent aaJ adopt, aaend, or repeal rules reasonably 

necessarJ to iapleaent this act and effectuate its purposes. 

section 20. Enforceaent. (1) Upon petition of the 

departaent and opportunity for a hearing under the ~ontana 

Adainistrative Procedure Act, the departaent aay revoll:e or 

suspend authorization to operate a satellite terainal or to 

participate in its operation on the grounds that the person 

holding such authority has violated a provision of this act 

or a rule validly adopted. 

(2) ibe departaent •aJ bring an action in district 

court to enjoin a person froa operating or participating in 

the operation of a satellite terainal vithcut authority. 

section 21. section 5-1028, H. c."· 19117, is aaended to 

read as follovs: 
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"~-1028. Branch hank prohibited -- exceptions. Jll No 

bank ~ &a! aaintain any branch bank, receive deposits~ 

or pay cbeck&r except ever the counter of and in its ovn 

banking house. Provided, that nothing in this section ~ 

(IE'&Iti8it £[2hibit§ ordinary clearinghouse transactions 

betveen banks, 

111. With the pricx approval of the a·lili&E'iae•uutaat: sf 

~-*E depai~i. any bank doing business in this state aay 

establish and aaintain not aore than one ~ detached 

drive-in and walt-up facility consisting of one ~ or aore 

t;elle£'& teller windows. The distance of the facility fro• 

the aain banting bouse ~ ~ not exceed eee--•haasaaa 

~1,000r feet Beasnred in a straight line fro• the closest 

point of the aain banking house to the farthest point of the 

detached facility. The facilitJ ~ ~~ not be closer than 

~hliBBE'e4-~200T feet to a facility operated bJ any other 

bank fi4E Q£ closer than t;asee haBiEefl 1300~ feet to the aain 

banking house of any ether tank, the •easureaent to be aade 

in a straight line fro• the closest points of the closest 

structures inrolved. The distances herein specified in 

re!aticn to a facility operated by any other bank and in 

relation to the •ain banking house of anJ other bank aay be 

decrEased by autual ~ritter agreement of the banks involved 

to not closer than ese houui£efl a afl fift;y (1SOT feet to a 

facility operated by any other bank a&£ £I closer than ~ 
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h1tllil£e!l (200T feet to the main banking house of any other 

bank, tbe measureaent to te •ade in a straight line fro• the 

closest points of the closest Etructures involved, The 

service of the facility shall be li•ited to receiving 

deposits of every kind, cashing checks or crders to pay, 

receiving payaents payable at the bankL and such other 

transactions as are normally and usually conducted or 

band led at l!ellere' !!lllti 11indovs in the •ain banking 

house. 

Cll C~) Auy ~_g~~ed to dq banking~sine§2__iy 

~k~k~·~ ~ satell~~!~r•inal as defin~ 

the Aoptant Electronic ~~rans~ct and at ~ 

locati~ per•itted by the egatan§ Ele~tronic Fugds Transfer 

let. The use of satellite ter•ina1s hereby AQthoriJed shall 

!IQt be subject to !Ji..!L.Ulirictions on location, Y!A!~~!i.Qh 

16 cr na;ber ~plicable to detached drive-in£- valk-np. or 

17 teller~itie§.o. 

18 1hl__l satellite ter•inal OTH~_!B!I l POIIT _Q~ALES 

19 UUll!lt_fiL._Jl2.L_be closet: thy 200 feet to a facility 

20 .Q£Yated bJ any_other ~L£loser than JQQ__t~:L-!2-.-tll 

21 asiQ banking_house of any other bank, the •easnt:e•ent to be 

22 nde_j,JL.Lggiqht_l;i,De tet~the closest _ROi,Dts of the 

23 closest stt;uctures in~g!~~d, The dista11ces herein specified 

2q ~ation to a facility ~~-RI any other ba11~~ig 

25 relatio11 to tbe tain banking house 21-!£I-2!h~_2ank ~~ 
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~~~Qz~~!~l_~!!~~-agree•ent of the ba11~ involved 

12-_agt clo~ than 150 feet to a facility operated by any 

~bank or closet: than l~Q_~g_!~~in banking house 

2£--S!U oth~ank.~_!ll§Urement to b!L.!!!!l!L.i!LA__stn.igh! 

li11e betweeg tbe clcse§t points of the closest §£ructures 

.uu~ ... " 
section 22. severability. If a part of this act is 

invalid, all valid farts that are severable from the invalid 

part reaain in effect, If a part of this act is invalid in 

one or •ore of its applications, the part reaains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

Section 23, Effective date. This act is effective on 

January 1, 1978. 

-Eod-
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SEK.lTE BILL NO. 170 

IBTRODUCED BY TDRilGE, HAZELBAKER, BOYLAH 

l BILL FOR lll ACT EBTITLED: "All ACT ADTBOIIIZIHG THE liSE 01' 

ELECTROBIC BliiKI!IG l'ACILITIES AIID ELECTROIIIC TBlliSl'ERS Ol' 

FDBDS BY BABKS, SAVIJGS liiD LOll ASSOCIATIONS, AND CREDIT 

UBIOHS; AftEBDIBG SECTION 5-1028, B.C.~. 1947; AND PROYIDIBG 

11 EFFECTIVE DATE.• 

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF !OBTABl: 

Section 1. s~ort title. This act shall be known and 

aay be cited as the •sontana Electronic Fonds Transfer Act•. 

Section 2. Findings and purpose. (1] The legislat11re 

has detera5ned that developaent of electronic funds transfer 

systems is a technology which proaises convenience and 

efficiency for all types of financial depository 

institutions and their cnstoaers. The legislature further 

finds that this technology threatens to proliferate rapidly; 

that there presently exists no adeq11ate governaental 

regulation, federal or state, to control orderly development 

of this technology to prevent aarket doaination and 

aonopolies, to provide parity for all financial depository 

institutions, to provide aandatory sharing of such systeas, 

and to assure nondiscriainatory access to such systeas at 

25 nondiscriainatory rates on the part of all who are involved 

~here are no changes in ~~ ~· and due to length will not 
be rerun. Please refer to yel~li copy for complete text. 
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in the use of this technology. This act shall apply to 

financial institutions chartered under the United States 

Code, to the extent peraitted by such code. 

(2] The legislature finds need to control location and 

structural placeaent of electronic terainals in order to: 

(a) assure access, protection, and convenience to the 

public using thea; 

(b) assure that stxuctural placeaent of autoaated 

teller aachines are designed to provide aaxia11a protection 

to the terainal and its contents fro• vandalisa. taapering, 

and theft and, since such aacbines shall be unaanned, to 

locate thea in a aanner designed to perait aaxiaua 

protection of the public using thea; 

(c) prevent traffic congestion at vehicle parking lots 

and pedestrian concourses and sidewalks; 

(d) preYent vehicle backup onto public highways; 

(e) prevent undue interference with nearby businesses; 

(f) locate autoaated teller aacbines in places 

peraitting aaxiaua sharing of their use to all operators 

desiring to use thea under conditions he~ein stated. 

(3) The legislature further finds tbat in the p~esent 

state of the technology there is substantial potential for 

error and aisuse and that these systems, including yarious 

types of terainals, telecoamunications between them and 

coaputer and switching equipaent, or transport of 
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electronically recorded aaterials froa the teraiuals to such 

equiFaeat, and the coapute~ and switches theaselves are 

subject tc aalfuaction, vandalisa, fraud, theft, and other 

abuses and accidents, all indicatinq the obvious need for 

the ezercise of the police power of this state to protect 

its citizens and their property io the use of tbis 

techaoloqJ. Location of terainals is an iaportant factor in 

such protectioa. 

{41 The legislature further fiads that coaaercial 

baaks, saviaqs aad loan associations, aad credit unions, 

chartered bJ both federal and state qoveraaents, are in 

coapetition for deposits, share accounts, and loans and 

other financial business of the state's citizeas; that each 

bas the capabilitJ of utilizing electronic funds transfer 

systeas; and that unless there is controlled wse of these 

systeas there will be strong potentials for destructive 

coapetition and aarket doaination by soae fiaancial 

institutions over 

aisuse aad error, 

increased costs. 

others, increasing the likelihood for 

duplication and waste, and resulting 

(51 To aeet these needs, the legislature finds that 

state authority aust provide for authorizing such systeas; 

for speedy aod fair reaedies for losses resulting froa 

aalfunction, aisuse, or error; dnd for penalties for 

violation of this act. 
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following definitions shall 

otherwise requires: 

SB 0170/02 

As used in this act, the 

apply unless the contezt 

(11 "Electronic funds transfer" aeans debiting or 

crediting a depositor's account or otherwise transactiag any 

business in a ~iaancial institution by electronic iapulse 

aessaqes, authorized onder this act, transaitted directly br 

wire or otherwise or stored oa aaqnetic tape or equivalent 

technologies, or otherwise, and processing the adjustaeats 

without regular and costoaary direct hoaan intervention. 

Jotkiaq in this sobsecticn prevents a financial institution 

froa process~ng its bookkeeping entries through noraal hwaan 

iatervention. 

{2) •Financial institution" aeans a bank chartered 

under Title 51 ahaP'•~ '• pl THIS COPt. a bank chartered 

onder the lational Banking lets in Title 12 of the United 

States Code, a building and loan association chartered under 

Title 7 of this code, a savings and loan association 

chartered uader the Hoae owners• Loan let in Title 12 of the 

United States Code, a credit union chartered under Title 14, 

chapter 6, of this code, or a credit union chartered under 

the Federal credit u~ion Act in Title 12 of the united 

States Code. ~01 PUI!POSJS pf THIS ACT OIILY, A C:O.I!SUII!B LOAN 

£Qif!ll__1ICJRS!D UNDEI TITLE 47, CBAPl!!__~ SHALL BE 

~l.I!JIU l FIIU£.llLUUlllll!QL. 
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~OMMITTEE ON BUSINESS AND INDUSTRY AMENDMENTS TO SENATE BILL NO. 170 
\ 

1. Amend page 5, section 3, subsection (3), line 14. 
Following: "customer's" 
Insert: "deposit or share" 

2. Amend page 5, section 3, subsection (3), line 20. 
Following: "device." 
Insert: "A merchant has the option, provided that the necessary computer 
capability exists at a reasonable cost, of selling goods or services by 
point-of-sale terminals with the electronic fund transfer taking effect 
at the time of the transaction or at a stated timed after the transaction." 

3. Amend page 5, section 3, subsection (3), line 25. 
Following: "institution;" 
Strike: "or" 

4. Amend page 6, section 3, subsection (3), line 3. 
Following: "institutions" 
Insert: "; or 

(iii) a point-of-sale terminal which is utilized by a merchant in 
the merchant's business only and does not provide access to a financial 
institution" 

5. Amend page 7, section 4, subsection (2), line 16. 
Following: "customer's" 
Insert: "deposit or share" 

6. Amend page 8, section 5, subsection (2), line 16. 
Following: "terminal." _ 
Insert: "A merchant may utilize a machine as a point-of-sale terminal, 
which machine performs functions in addition to electronic funds trans
fer if such other functions do not violate the provisions of this act." 

7. Amend page 8, section 6, line 21. 
Following: "customer" 
Strike: "a" 
Insert: "an itemized" 
Following: "statement" 
Insert: "clearly" 

8. Amend page 9, section 6, subsection (4), line 3. 
Following: "transfer" 
Insert: ", with special emphasis upon the liability when the customer 
makes his personal identification number readily available for discovery 
in connection with theft or loss of the unique identification device and 
upon the importance of immediate notification to the institution of 
such theft or loss" 

9. Amend page 9, section 6, subsection (7), line 11. 
Following: "transfer;" 
Strike: "and" 

AS AMENDED 
BE CONCURRED IN 
Continued on page 2. 
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HOUSE OF REPRESENTATIVES APRIL 1, 1977 

COMMITTEE ON BUSINESS AND INDUSTRY AMENDMENTS TO SENATE BILL NO. 170 

10. Amend page 9, section 6, line 14. 
Following: "transfers" 
Strike: "." 
Insert: "~ and" 

11. Amend page 9, section 6. 
Following: line 14 
Insert: "{9) the economic significance of having no "float" time 
and no stop-payment authority. 

(a) The customer shall then sign a statement acknowledging his 
acceptance of these terms and conditions and give the statement to 
the financial institution. A copy of the statement, countersigned by 
an officer of the financial institution, shall be provided the custome 
In addition, the information set forth in subsection (4} of this sec
tion shall be specifically acknowledged by the customer. The customer 
shall verify his acknowledgement by signing his initials immediately 
adjacent to the information provided." 

12. Amend page 10, section 7, subsection (1), lines 5 through 13. 
Following: "equity." 
Strike: lines 5 through 13 in their entirety 
Insert: "The costs for the use of an automated teller machine 
chargeable to a financial institution for a financial transaction may 
not exceed 125% of the average transaction cost for the use of auto
mated teller machines in Montana. A financial institution may contra~ 
with a merchant for the ope~ation of point-of-sale terminals. The 
contract shall specify the conditions upon which the merchant will mak, 
the point-of-sale terminal(s) available to customers of the financial 
institution and shall include terms covering connection.charge, fees, 
format code and security provisions. A point-of-sale terminal shall 
be available for use by all financial institutions upon such contract
ual terms as may be commercially reasonable." 

13. Amend page 11, section 8, subsection (2), lines 12 through 14. 
Following: "which a" 
Strike: "federal savings and loan association or state building and 
loan association or credit union" 
Jnsert: "financial institution" 

14. Amend page 11, section 8, subsection (2), line 14. 
Following: "such" 
Strike: "association agrees to comply" 
I.nsert: "institution complies" 

15. Amend page 12, section 9, subsection (1), line 10. 
Following: "or" 
Insert: ", if the customer refuses to so consent," 

16. Amend page 15, section 13, subsection (1}, line 13. 
Following: "section" 
Strike: "13 11 

Insert: 11 12" 
AS AMENDED 
BE CONCURRED IN 
Cont1nued on page 3. 



COMMITTEE ON BUSINESS AND INDUSTRY AMENDMENTS TO SENATE BILL NO. 170 

17. Amend page 17, section 13, subsection (5), line 4. 
Following: "unauthorized" 
Insert: "or erroneous" 

18. Amend page 19, section 18, lines 8 through 10. 
Following: "states." 
Strike: section 18 in its entirety 
Insert: "If cards are used as unique identification devices, the 
department may, by rule, prescribe a standard size ... 

19. Amend page 19. 
Following: line 10 
Insert: 11 Section 19. Conventional checking option preserved. A 
financial institution may not require any customer to deal with or 
through it by means of electronic funds transfer in lieu of writing 
checks in the usual manner upon a conventional checking account and 
may not impose any extraordinary charge upon customers who choose 
to write checks in the usual manner upon a conventional checking 
account maintained at that financial institution. Nothing in this 
section prohibits a financial institution from charging a reasonable 
fee to cover the expenses of providing a checking account to a customer 
or from realizing a reasonable profit for providing that service." 
Renumber: all subsequent sections 

AS AMENDED 
BE CONCURRED IN 



COMMITTEE ON BUSINESS AND INDUSTRY AMENDMENTS TO SENATE BIL.L NO. 170 

1. Amend page 5, section 3, subsection (3), line 14. 
Following: "customer's" 
Insert: "deposit or share" 

2. Amend page 5, section 3, subsection {3), line 20. 
Following: "deVice." 
Insert: "A merchant has the option, provided that the necessary computer 
capability exists at a reasonable cost, of selling goods or services by 
point-of-sale terminals with the electronic fund transfer taking effect 
at the time of the transaction or at a stated timed after the transaction." 

3. Amend page 5, section 3, subsection (3), line 25. 
Following: "institution; 11 

Strike: "or 11 

4. Amend page 6, section 3, subsection (3), line 3. 
Following: 11 institutions" 
Insert: "; or 

(iii) a point-of-sale terminal which is utilized by a merchant in 
the merchant's business only and does not provide access to a financial 
institution" 

5. Amend page 7, section 4, subsection (2), line 16. 
Following: "customer's" 
Insert: "deposit or share" 

6. Amend page 8, section 5, subsection (2), line 16. 
Following: "terminal." 
Insert: "A merchant may utilize a machine as a point-of-sale terminal, 
which machine performs functions in addition to electronic funds trans
fer if such other functions do not violate the provisions of this act." 

7. Amend page B, section 6, line 21. 
Following: "customer" 
Strike: "a" 
Insert: "an itemized" 
Following: "statement" 
Insert: "clearly" 

8. Amend page 9, section 6, subsection (4), line 3. 
Following: 11 transfer" 
Insert: ", with special emphasis upon the liability when the customer 
makes his personal identification number readily available for discovery 
in connection with theft or loss of the unique identification device and 
upon the importance of immediate notification to the institution of 
such theft or loss" 

9. Amend page 9, section 6, subsection (7), line 11. 
Following: "transfer:" 
Strike: "and" 

AS AMENDED 
BE CONCURRED IN 
Continued on page 2. 
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HOUSE OF REPRESENTATIVES APRIL 1, 19~~-~ 

COMMITTEE ON BUSINESS AND INDUSTRY AMENDMENTS TO SENATE BILL NO. 170 

10. Amend page 9, section 6, line 14. 
Following: "transfers" 
Strike: "." 
Insert: ": and" 

11. Amend page 9, section 6. 
Following: line 14 
Insert: "(9) the economic significance of having no "float" time 
and no stop-payment authority. 

(a) The customer shall then sign a statement acknowledging his 
acceptance of these terms and conditions and give the statement to 
the financial institution. A copy of the statement, countersigned by 
an officer of the financial institution, shall be provided the custome 
In addition, the information set forth in subsection (4) of this sec
tion shall be specifically acknowledged by the customer. The customer 
shall verify his acknowledgement by signing hi~ initials immediately 
adjacent to the information provided." 

12. Amend page 10, section 7, subsection (1), lines 5 through 13. 
Following: "equity." 
Strike: lines 5 through 13 in their entirety 
Insert: "The costs for the use of an automated teller machine 
chargeable to a financial institution for a financial transaction may 
not exceed 125% of the average transaction cost for the use of auto
mated teller machines in Montana. A financial institution may contrae 
with a merchant for the ope~ation of point-of-sale terminals. The 
contract shall specify the conditions upon which the merchant will mak, 
the point-of-sale terminal(s) available to customers of the financial 
institution and shall include terms covering connection charge, fees, 
format code and security provisions. A point-of-sale terminal shall 
be available for use by all financial institutions upon such contract
ual terms as may be commercially reasonable." .. 

13. Amend page 11, section 8, subsection (2), lines 12 through 14. 
Following: "which a" 
Strike: "federal savings and loan association or state building and 
loan association or credit union" 
Insert: "financial institution" 

14. Amend page 11, section 8, subsection (2), line 14. 
Following: "such" 
Strike: ''association agrees to comply" 
Insert: "institution complies" 

15. Amend page 12, section 9, subsection (1), line 10. 
Following: "or" 
Insert: ", if the customer refuses to so consent," 

16. Amend page 15, section 13, subsection (1), line 13. 
Following: "section" 
Strike: "13" 
Insert: "12" 

AS AMENDED 
BE CONCURRED IN 
Cont1nued on page 3. 

.. 



.... 
COMMITTEE ON BUSINESS AND INDUSTRY AMENDMENTS TO SENATE BILL NO. 170 

17. Amend page 17, section 13, subsection (5), line 4. 
Following: "unauthorized" 
Insert: "or erroneous" 

18. Amend page 19, section 18, lines 8 through 10. 
Following: "states ... 
Strike: section 18 in its entirety 
Insert: 11 If cards are used as unique identification devices, the 
department may, by rule, prescribe a standard size." 

19. Amend page 19. 
Following: line 10 
Insert: "Section 19. Conventional checking option preserved. A 
financial institution may not require any customer to deal with or 
through it by means of electronic funds transfer in lieu of writing 
checks in the usual manner upon a conventional checking account and 
may not impose any extraordinary charge upon customers who choose 
to write checks in the usual manner upon a conventional checking 
account maintained at that financial institution. Nothing in this 
section prohibits a financial institution from charging a reasonable 
fee to cover the expenses of providing a checking account to a customer 
or from realizing a reasonable profit for providing that service." 
Renumber: all subsequent sections 

AS AMENDED 
BE CONCURRED IN 
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SENATE BILL NO. 170 

INTRODUCED BY TURNAGE~ HAZELBAKER~ BOYLAN 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE USE OF 

ElECTRONIC BANKING FACILITIES AND ELECTRONIC TRANSFERS OF 

FUNDS BY BANKS, SAVINGS AND LOAN ASSOCIATIONS, ANO CREDIT 

UNIONS; AMENDING SECTION 5-1028o R.c.M. 1947; AND PROVIDING 

AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act shall be known and 

may be cited as the •Montana Electronic Funds Transfer Act•. 

Section z. Findings and purpose. (1) The legislature 

has determined that developaent of electronic funds ·transfer 

syste•s is 

efficiency 

a technology which 

for all types 

pro•ises convenience and 

of financial depository 

institutions and their customers. The legislature further 

finds that this technoloqy threatens to proliferate rapidly; 

that there presently exists no adequate governmental 

regulation, federal or state, to control orderly development 

of this technology to prevent market domination and 

monopolies, to provide parity for all financial depository 

institutions, to provide mandatory sharinq of such systemso 

and to assure nondiscriminatory access to such systems at 

nondiscriminatory rates on the part of all who are involved 
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in the use of this technology. This act shall apply to 

financial institutions chartered under the United States 

Codeo to the extent permitted by such code. 

(2) The legislature finds need to control location and 

structural placeeent of electronic terminals in order to: 

(at assure access, protection, and convenience to the 

public using them; 

(b) assure that structural placeeent of autoaated 

teller aachlnes are designed to provide aaxi.um protection 

to the terminal and its contents fra. vandalisaw tampering, 

and theft ando since such machines shall be un~annedo to 

locate the. in a •anner designed to permit aaxi.um 

protection of the public using them; 

(ct prevent traffic congestion at vehicle parking lots 

and pedestrian concourses and sidewalks; 

(d) prevent vehicle backup onto public highways; 

(e) prevent undue interference with nearby businesses; 

(f) locate auto~ated teller machines in places 

per~itting maxi~ua sharing of their use to all operators 

desiring to use them under conditions herein stated. 

(3) The legislature further finds that in the present 

state of the technoloqy there is substantial potential for 

error and 

types of 

computer 

misuse and that these systems, including various 

terminals, telecommunications 

and switchino eQuiomento 
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electronically recorded materials from the terminals to such 

equipaento and the computers and switches themselves are 

subject to malfunction, vandalism, fraud, theft• and other 

abuses and accidents, all indicating the obvious need for 

the exercise of the police power of this state to protect 

its citizens and their property in the use of this 

technology. Location of ter•inals is an important factor in 

such protection. 

(4) The legislature further finds that commercial 

banks, savings and loan 

chartered by both federal 

competition for deposits, 

associations, and credit unions, 

and state qovern-ntso are in 

share accounts, and loans and 

other financial bu~iness of the state•s citizens; that each 

has the capability of utilizing electronic funds transfer 

systems; and that unless there is controlled use of these 

systems there will be strong potentials for destructive 

co•petition and market domination by SOllie financial 

institutions over others, increasing the likelihood for 

misuse and error, duplication and waste, and resulting 

increased costs. 

(5) To meet these needs, the legislature finds that 

state authority .ust provide for authorizing such systems; 

for speedy and fair remedies for losses resulting from 

malfunction, misuse, or error; and for penalties for 

violation of this act. 
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Section 3. Definitions. As used in this acto the 

following definitions shall apply unless 

otherwise requires: 

the context 

(1) •Electronic funds transfer• means debiting or 

crediting a depositor's account or otherwise transacting any 

business in a financial institution by electronic impulse 

messages, authorized under this acto transmitted directly by 

wire or otherwise or stored on magnetic tape or equivalent 

technologies, or otherwise, and processing the adjustments 

without regular and customary direct huaan intervention. 

Nothing in this subsection prevents a financial institution 

from processing its bookkeeping entries through noreal huean 

intervention. 

(2) •Financial ins~itution• •eans a bank chartered 

under Title Sy-ehftp~er 6w DE THIS tODEa a bank chartered 

under the National Banking Acts in Title 12 of the United 

States ~ode, a building and loan association chartered under 

Title 1 of this codeo a savin~s and loan association 

chartered under the Home Owners• Loan Act in Title 12 of the 

United States Codeo a credit union chartered under Title 14o 

chapter 6, of this codeo or a credit union chartered under 

the Federal Credit Union Act in Title 12 of the United 

States ~ode. FQR PURPOSES Of THIS N(T QNLY• A ~QN$UHER LQAN 

COMPANY LICENSEP UNQER TITLE 47o CHAPTER Zo SHALL BE 

~ONSIDERED A FINANCIAL INSTIIUIION. 
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(3) (a) •satell ite te~minal• means any machine or 

device located off the premises of a financial institution 

which a financial institution or its customers may use to 

carry out electronic funds transfers. 

(b) '"Sa~ellite terminal• includes: 

(i) automated teller machine. which Means a satellite 

terminal to nake electronic funds transfe~s. located off the 

preMises of financial institutions, ope~ated by custoMers of 

financial instituions without assistance. activated by a 

unique identification device and personal identification 

numbe~; 

(ii) point-of-sale terMinal. which aeans a satellite 

teralnal located on the preMises of a 11erchant• opeTated by 

a Me~chant or his eMployees solely to debit a CUStOIIeT 0 S 

DEPOSIT OR SHARE account in a financial institution er 

se+e+y--te--edd--te--e--eusteme~--reve+Y+~eree+~-ee~ 

be+e"ee and solely to credit the ..erchant•s account 

co11mensurately for transactions in qoods or services. A 

point-of-sale terMinal need not be activated by a unique 

personal identification device. A MERCHANT HAS THE OPTIONt 

PKOVIPtD THAI TH E NECESSARY COHfUTER 
REASONABLE COST• Of CAPA8ILITY EXISTS AI A 

SELLING GOODS 
POINT-Of-SALE IE OR SERVICES BY 

RMINALS WITH THE EL ECTRONIC f 
TAKING EFFECT AI JUNO TRANSFER 

HE TIME Of THE TR ~E AFTER Tuc TRANS ANSACIIQN OR AT A SIAifD 
~ ACTIQN. 
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(c) The definition of •satellite terminal• does not 

include• and nothing in this act may be construed to apply 

to: 

(i) an automated teller machine located 

preMises of a financial institution; er 

(Iii an auto11ated clearinghouse or any 

system desiqned to transfer funds between 

institutions~ 

on the 

equivalent 

financIal 

(Ill! A POINT-OF-SALE TERMINAL WHICH IS UTILIZED sy A 

MERCHANT IN THE MERCHANT•$ BUSINESS ONLY AND DOES NOT 

PROVIDE ACtfSS TO A FINANCIAL INSTITUTIQN. 

(4) •Premises• •eans those locations where by 

applicable law financial institutions are authorized to 

maintain a principal olace of business and other offices for 

the conduct of their respective businesses; the term 

includes a detached drive-in or walk-up facility approved 

under 5-1028. 

(5) "Personal identification nuMber• 111eans a 

combination of numerals o~ letters selected for a customer 

of a financial institution and usedo In conjunction with a 

unique identification device. to initiate a request for an 

electronic funds transfer. 

(6) •customer", in relation to a financial 

institution. means a holder of a de111and or tiMe account o~ a 

membe~ship share in the institution or a person who is a 

-6- SB 170 
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borrower or a mortgagor; in relation to a ~erchanto it means 

a purchaser of qoods or services. 

(71 •Merchant• means a natural person. corporation, 

partnership, or association engaged in buying and sellinq 

goods or services, except that a financial institution is 

not a merchant. 

(8) •oepart.ent• means the departaent of business 

regulation. 

(9J •Person• •eans an individual, partnership• 

corporation, 

organization. 

association, or any other business 

(101 •unique identification device• aeans a aagnetic 

encoded plastic card or equivalent device containing a 

nu.O.r unique to a custo.er with relation to a financial 

institution. 

Section 4. Satellite terminals per•itted use-s. 

Satellite terminals may be employed in the state only in the 

following capacities: 

(11 as an automated teller machine to make electronic 

funds transfers as defined in this acto off the premises of 

a financial institution, operated by the custo.ers of 

financial institutions without assistance; 

(21 

~erchant 

as 

or 

a ooint-of-sale terminal, 

his employees solely to 

DEPOSIT OR SHARE account in a financi~l 

-7-
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solely to credit the merchant•s account commensurately for 

trans~ctions in goods or services. 

Section 5. Authorization for certain satellite 

terminals required. (1) Subject to the limitation expressed 

in (section 8] and to the other requirements of this acto a 

business entity owned by a financial institution or 

financial institutions may install and maintain satellite 

terminals located WITHIN OR not more than 3 miles beyond the 

incorporated ~nicipality where each 

institution maintains its office oro if 

part ici pati ng 

the financial 

institution is located c.utside an incorporated .unicipalityo 

then not more than J miles from its principal place of 

business, after first obtaining authorization fro• the 

depart.ent of business rngulation pursuant to rules adopted 

by the department. Business organizations other than 

financial institutions may o~n satellite terminals, 

provided, however, that such organizations shall not enga~e 

in the business of a fin~ncial instituion and that ownership 

and oossession of such satellite terminals shall be 

regulated by the department of business regulation and they 

shall not be used for any ourpose other than is authorized 

in this act. 

(2) A merchant •av install and operate a point-of-sale 

tennina1. A_ ~ERCHANT_ MAY UT~LlZE A MACHINE AS _A 

POINT-Of-SALE TERMINAL, WHICH MACHINE PERFORMS FUNCTIONS IN 

-8- SB 170 
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ADDITION TO ELECTRoNIC fUNoS TBANSER If SUCH oTHER FUNCTioNS 

Do NoT VIOLATE THE PRoVISioN~ of THIS ACT. 

Section 6. Consumer i nfonnat ion. A financial 

institution or Its affiliate engaging in electronic funds 

transfers witt its customers shall, prior to authorizing a 

customer to make electronic funds transfers, provide the 

customer e AN ITEMIZED statement CLEARLY setting forth, 

without ll•itation: 

111 the specific transactions which •ay be perfor~d 

throuqt. satellite terWiinals; 

121 the charges, if any, for individual transactions 

engaged in through a satellite terminal; 

{3) 

(4) 

miniWium balance requirements, if any; 

the 11 abil i ty of the various parties for 

unauthorized transactions made by electronic funds transfer~ 

~IIH SPECIAL EMPHASIS llPQN THE LIABILITY WHEN THE CUSTOMER 

HAKES HIS PERSONAL IQENllfltATION NUMBER READILY AVAILABLE 

EOR DISCOVERY IN CoNNECTION WITH THEFT OR LOSS Of THE UNIQUE 

IQEHTIEICAJION DEVICE ANQ UPQN THE IMPORTANCE Qf IMMEDIATE 

NOTIFICATION TO THE INSTITUTION Of SUCH THEFT OR LoSS; 

(5) the legal status of receipts issued from a 

satellite terminal; 

(6) the right of the customer to a description of 

transactions performed bv satellite terminal on any periodic 

statement of account furnished the customer; 
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(7) the right of the custo.er to seek correction of 

any errors he believes have been made in his account by 

electronic funds transfer; ~ 

(81 Instructions in •aintaininq customer records and 

reconciling balances and in the importance of retaining 

receipts of electronic funds transfers~i_AHQ 

191 THE ECQNOMit SIGNIEitANtE Of HAVING NQ •FLOAT• 

TIME ANO No STOP-PAYMENT ·aUTHQRITy. 

fAl THE tUSTOMER SHALL THEN SIGH A SIATEMENJ 

AtKNOWLEQGING HIS AttEPTAHCE Of THESE TERMS ANQ toNOITIQNS 

A~D GIVE THE STATEMENT TO THE FINANCIAL INSTITUTION• A CQPY 

Of THE STATEHENTo tOUNTE8SIGNEO BY AN OFFitER Of THE 

FINAHCIAI INSTITUTIONo SHALL BE PRDYIDEP THE tUSTQMERe IN 

APPITIO~ THE lNEOBMATION SET FORTH IN SUBSEtiiON 141 OF 

THIS SECTION SHALl BE SPEtiEitAILY AtKNOWLEQGED BY THE 

CUSTOMER. THE CUSTOMER SHALL VERIFY HIS ACKNOWLEQGEMENI By 

SIGNING HIS INITIALS IMHEDIATE!Y APJACENT TQ THE INfQRMATION 

PRoVIOEP. 

Section 1. Institutional access requirements. (lJ A 

satellite terminal used by a financial institution must be 

made available, on a nondiscriminatory basiso to all 

financial institutions •"-~e+~;t+see-ef--tlttrift-s-~ 

OR BRANCHES THEREOF located within the geographic area that 

may use each type of satellite terminal, as defined and 

outlined in [section a], and that may want to participate in 
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using this satellite terminal. In additiono each custo.er 

authorized by any financial institution may use the 

satellite t~r~inalo with the limitations on the transactions 

imposed and outlined in [section 8]. The charges required 

to be paid by any financial institution which utilizes the 

satellite terminal aay not exceed a pro rata portion of the 

cost, deter•ined in accordance with qenerally accepted 

accounting principles. and a reasonable return on the 

owner•s equity. *-reesonehte re~~~" en en ewn~·s e~~i~s 

def'+ned-es-ti\e-ewefiMJe~" - @CfttT~--~ffi--M'J 

i'+n-+e+---+ttriftri+erlsw--Hte--eost:s--for- ~"e ase--oi'-e 

se~eltlt:e ~~eher~eebte t:o e finenciot-+nst:i~~lon-+Gr 

e-f'+nttnc+el-i:rensee~+-hfri f ""~ exceed-H-5.-e~~e 

~ee~-e~-~--~-s11t:et t i ~e -t:ent+_...,_-?tol 

Mont:enee _._ •erc"e"~ .ay ~·• 11 reesoneble-ser•ice fee ~e 

IMYC 11 t:erwri-~-+ece~ed Oft --~P"'OD~~·---err-e 

none+scri•in~~y--bes+s. THE COSTS EQR THE USE Of AN 

&UTOMATED TELLER MACHINE tH&RGE&BlE TO & fiNANCIAL 

INSTII!ITION FOR A FINANCIAL TRANSACTION MAY NOT EXCEED 12:;:t 

Of THE AVERAGE TRANSACTION tDST FQR THE USE Of AUTOHATEQ 

TELLER MACHINES IN MONTANA. A FINANCIAL INSUTUIIQN HAY 

CQNTRACT WITH A MERCHANT FOB THE OPERATION Qf PQINT-OF-SALE 

TERMINALS. THE CONTRACT SHALL SPECIFY THE CDNQITIONS UPON 

HHICH THE MERCHANT WILL MAKE THE POINT-OF-S&LE TERMINAL IS) 

~AILABLE TO CUSTQMERS OF THE FI~•~CIAL INSTITUTION AND 
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~LL INCLUQE TERMS COVERING CONNECTION CHARGE. FEES. FQRMAT 

LODE AND ~Ty PROVISIONS. A POINT-OF-SALE TERMINAL $HALL 

BE AVAILABLE FOR USE BY ALL EIN~AL INSTITUTIONS UPON~ 

~~CTUAL TERMS AS_MAY BE COHHERCIALLI_&E~~ 

(2) A financial institution •ay invest ino acquire, or 

hold shares in a corporation engaged solely in operating and 

owning satellite ter~inals. A financial institution 111ay 

utilize, establish, or own, either alone or with one or more 

financial institutions. satellite terMinals and related 

cQJII.unication equip-nt associated with electronic funds 

tran-fers. Other b~5iness organizations May also own 

satellite tereinals and lease or otherwise permit financial 

institutions to use the satellite terminals. provided these 

other businesses co.ply wlth the provisions of this act and 

agree to come under the supervision of the departMent. Such 

other business organizations .ay not engage in the 

of a financial institution. 

Section 8. Geographical restrictions on 

business 

certain 

satellite terminals. (1) If a financial institution is a 

bank, savings and loan association, or a credit union, it 

may engaqe in electronic funds transfers by means of an 

automated teller •achine located WITHIN o~ not more than 3 

miles beyond the .unicipality where its office is located 

or, if the financial institution is located outside any 

incorporated municioalityo not more than 3 miles fro• its 
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principal place of business. 

{£) The departaent •ay authorize the operation of an 

automatic teller Machine which a ~~~e~in~s end--+ee~ 

4 essee+ .. t+--et'-ste--ett++~+tter-<"~ftd-+fH!Ift-ttSse~tli:+efl-et"-et"ed+i: 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

~~eft ~IAL INSTITUTION uses only if such essoe+et+e" 

09t'ees-to-eoe~+y INSTITUTION COMPLIES with this act and 

regulations adopted by the department. 

(3) No out-of-state financial institution •ay 

establish a satellite ter•inal within the state or lease 

through other businesses satellite ter•inals within Montana. 

An out-of-state financial institution may not engage in 

electronic funds transfers within the statew except that a 

customer of an out-of-state financial institution may debit 

his account in an out-of-state financial institution at an 

in-state satellite terminal to pay for merchandise and 

16 services. provided the merchant credits an account in a 

17 f i nanc ia\ institution whose principal place of business is 

16 located within the state. 

19 (4) Point-of-sale terminals •ay be available to all 

20 customers authorized by in-state financial institutions for 

21 

2l 

debitina accounts to pay for merchandise and services. 

Section 9. Protection of privacy. (l) No information 

£3 rel~tinQ to any transaction by electronic funds transferw or 

24 application therefor. between a financial institution and 

25 its customer or prospective customer may be disclosed by the 
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financial institution to any person or government entity 

without consent of the customer orw IF THE CUSTOMER REFUSES 

IO SO CONSENT, under subpoena issued by a court of record. 

(2) This section does not prevent: 

(a) the examination of financiaJ Institutions by duly 

authorized regulatory authority or the transfer of 

infornation by a financial institution 

Nhich administers transactions 

to a clearinqhouse 

between financial 

9 institutions; or 

10 

11 

12 

13 

14 

15 

1o 

17 

(b) the access by a party to a transaction to 

infor•ation relating to a specific transaction. 

Section 10. Unauthorized disclosure of electronic 

funds transfer records. (1) A person com.its the offense of 

unauthorized disclosure of electronic funds transfer records 

if he has laNful access to such records by virtue of office 

or employment and: 

(a) per•its another, who lacks lawful access to such 

18 recordsw to inspect, cooy, or read such records; or 

19 (b) transfers such records to another who lacks lawful 

20 ~ccess thereto. 

21 (2) A person convicted of the offense of unauthorized 

22 disclosure of electronic funds transfer records shall be 

23 

24 

imprisoned in the state ~rison for any term not to exceed 1 

yearo be fined not more than S5,ooo, or be punished by both 

25 such imprisonment and fine. 
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Section 11. Records of electronic funds transfers. {1) 

A satellite terminal shall be operated so as to produce a 

humanly readable record of any transaction and to provide a 

copy of this record to the person initiating the transaction 

as soon as the transaction is complete. 

{2) The receipt provided to the person Initiating an 

electronic funds transfer shall be admissible as evidence in 

any legal proceeding and constitutes prima facie proof of 

the transaction Nhich it records. 

{3) (a) A financial institution shall provide each of 

its customers utilizing electronic funds transfer services 

vith a periodic account statement containi"9 a brief 

description of alL electronic funds transfers sufficient to 

enable the custo.er to identify any transaction and relate 

the transaction to the receipt provided under subsection (1) 

of this section. 

(b) When a periodic account statement includes both 

electronic funds transfers and other transactions. all 

electronic funds transfers shall be identified as such and 

be furnished In compliance vith this subsection. 

Section 12. Verification of stateMent -- procedure for 

discrepancies. (1) If, upon receipt of a periodi.c state~~~ent 

of accounto a customer of a financial institution believes 

the <>tate~~ent contains an 

electronic funds transfer, the 
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institution within 60 days after the day the institution 

delivered the statement. In this notification, the customer 

shall identify himself and the foundation of his belief 

reqar1inq the error. 

121 Within 10 days after a customer has notified a 

financial institution of a possible error under subsection 

(1), the institution shall either: 

(a) correct the account in question, givinq the 

customer a ~eft description of the correction (if the 

co.rrection is not in the exact amount of the alleqed error, 

the 'lescription shall .. ).plain the difference); or 

(b) after Investigating the aatter, give the custOMer 

e-w~~~ AB explanation of the reasons the institution 

believes the statement to be correct. If requested in 

vritinq by the customer, a written explanation, docu-.nted 

by the institution•s record of the transaction in question, 

shall be furnished the custo$8r. 

131 A financial i nsti tut ion receiving notice under 

subsection (1) may not clo<>e the account concerning which 

the dispute exists or restrict transactions in such account 

affecting the portion not in dispute, until it complies vith 

subsection (2)• A financial institution which has once 

complied with subsection (2) vith respect to an alleqed 

error is not required to respond under subsection (2) to 

repeated alleqation<> of the same error. 
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Section 13. Unauthorized transactions liability. 

(11 A custoaer ~hose account is debited by an electronic 

funds transfer ~ithout his authorization is not liable for 

the amount of such transaction, and the aaount shall be 

recredited to his account as provided under [section H llh 

unless: 

(a) the 

custoaer a 

financial institution 

unique identification 

has 

device 

provided the 

for initiatinq 

electronic funds transfer requests and transactions are aade 

as a result of the theft or loss of that device• in which 

case the custo.er Is liable for the first S50 of any 

consequent transactions eade prior to the ti•e the financial 

institution is notified of such loss or theft; or 

(hi the financial institution has orovided the 

customer a unique identification device for initiating, in 

conjunction with a oersonal identification number separate 

from the device, electronic funds tr.nsfer requests, and the 

customer attaches the personal identification number to the 

device by ~riting or otherwise or in any way makes the 

number readily available for discovery in connection with 

the tneft or loss of the device, and transactions are made 

as a result of the theft or loss of the device, in which 

case the customer is liable for one-half the value of all 

consequent transactions made until the financial institution 

is notified of such theft or loss. 
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(2) A customer ~ho ~illingly gives his unique 

identification device and personal identification number to 

another is presumed to have authorized any electronic funds 

transfers requested by such other person. 

t31 A eerchant who makes electronic funds transfer 

services available on his premises is liable for the a.ount 

of an unauthorized electronic funds transfer requested froe 

his preeises only if: 

{a} he or his agent is negligent in requiring a user 

of electronic funds transfer services to furnish adequate 

self-identification; 

(b) he fails to retain a physical record of the 

transaction for 1 year following the transaction; or 

(c) he breaches the ~arranty required by subsection 

(It) of this section. 

lit) A merchant operating a point-of-sale ter•inal 

shall ~arrant to the financial institution that an order for 

an electronic funds transfer emanating fro• the terminal is 

part of a commercial transaction in which the customer 

receives goods or services of comnensurate value. 

(51 The 1 lability for any unauthorized OR ERRONEouS 

electronic funds transfer ~hich does not fall upon a 

customPr or a merchant under this section falls upon the 

financial institution which carries out the transfer. 

Section lit. Automatic teller machines --additional 
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standards. Before the department authorizes an auto•atic 

teller •achine, the owner •ust certify to the department 

that the machine complies with the provisions of this 

chapter and is: 

(1) equipped vith adequate security provisions: 

(2) activated by a unique identification device; 

(3) designed so as to produce the transaction record 

rPquirPd by [section 11(11]• 

Section 15. Point-of-sale terminals 

standards. (1} Before 

point-of-sale terminal, it 

the 

must 

depart-nt 

find that 

deaonstrates on his application that: 

additional 

approves a 

the merchant 

(a) he will use acceptable procedures for custoaer 

self-identification; 

(b) he will use a draft and receipt syste•• on which 

the custo.ar•s signature acknowledges receipt of the qoods 

or services paid for by electronic funds transfer; 

(c) he will Institute a procedure whereby he keeps one 

copy of each such draft and receipt for 1 year following the 

date of transaction, he gives one copy to the custo•er in 

satisfaction of (section 11(11)• and he forwards one copy to 

the custo•er•s financial institution. The requ~re.ant of a 

copy to the flnanci~l institution •ay be waived by the 

department by rule if the point-of-sale terminal is 

activated by a customer's unique identification device. 
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(2) A financial institution involved in an electronic 

funds transfer initiated fro• a point-of-sale terminal .ay 

inspect the merchant's copy of the transaction record for 

any purpose consistent with the privacy provisions of 

(section 9]. 

Section 16. 9ersonal identification number 

restrictions. (11 A financial institution 111ay not assign a 

personal identification number to a customer which is 

identical to that customer's social security account nuNber• 

dr·iver•s 1 icense nu111bero or any other number assigned for 

othrr purpo~s to that custo.er. 

(21 A satellite ter•inal aay not be operated so as to 

print a custoaer•s personal identification number on the 

humanly readable receipt furnished at the time of a 

transaction. 

S~ction 11. Advertisinq -- restrictions. Advertisinq 

on satellite terminals shall be restricted to a co..on 

symbol or to identification of each participatinQ financial 

institution in characters of equal size and prominPnce. This 

section does not restrict the right of financial 

institutions to advertise electronic funds transfer services 

in other ~~edia. 

Section 18. Standard format code. All satellite 

terminals in the state shall be operated by a standard 

format code compatible with that used in other states. ~ 
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e$rd~-ere-u~ed-es-un+que-+d~~e~+on-deY+e~-they--~e++ 

be-o+-e-~~eftderd-~~ey-e~-pre~~d-by-deper~-~ST ~ 

~ ABE USEQ AS UNIQUE IDENTIFICATION QEYitESt THE 

QEPARTMENJ MAYo BY RULE, PRESCRIBE A STANQARD Sllf, 

SECT70N 19. CONYENTIQNAL CHECKING OPTION PRESERYED. 6 

FINANCIAL INSTITUTION MAY NOT REQUIRE ANY CUSTQHER TO _DfAl 

1 WITH OR IHRQUGH II BY MEANS QF ELEtTRQHit FUNDS TRANSFER IN 

s 

9 

10 

ll 

12 

l3 

14 

15 

LIEU Of WRITING CHEtKS IN THE USUAL HAbHEB UPON A 

r.ot~IONAl CHfCKING AttOUNI ANQ MY NOT IMPOSE ANY 

EXTRAQRQINARY CHARGE UPON CUSTQHERS WHQ CHOOSE TO WRITE 

tHECKS IN THE USUAL MANNER UPON A tQNYENTIONAL CHEtkiNG 

AttQUNT KAINIAINED AI THAT EINAM(IAL lNSTIJUIIQNa NOTHING IN 

~SECTION PROHIBITS A FINANCIAL INSTITUTION fROM 'HABGING 

A REASONABLE FEE TO tOYER THE EXPENSES Of PROVIDING A 

tHEtKING ACCOUNT TQ ~TOMER OR ERQH REALIZING A 

16 REASONABLE PRQEIT fOR PRQYIQING TH&T SERVICE. 

11 

18 

19 

20 

ll 

Section 20. Rule-aakinq autho~ity delegated. The 

department may adopt. amend, o~ ~epeal rules reasonably 

necessa~y to implement this act and effectuate its pu~poses. 

Section 21. Enfo~cement, (l) Upon petition of the 

depa~t~ent and opportunity for a hea~ing under the Montana 

Ll Administ~ative Procedu~e Act. the depa~tment may ~evoke or 

23 

24 

2:> 

suspend authorization to operate a satellite te~minal o~ to 

participate in its ooe~ation on the grounds that the pe~son 

holdinq such autho~ity has violated a p~ovision of this act 
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·(2) The department ~ay brin9 an action in district 

court to enjoin a pe~son from operating o~ participating in 

the operation of a satellite terminal •ithout autho~ity. 

Section 22. Section 5-1028• R.c.M. 1947• is amended to 

~ead as follows: 

•5-1028. Branch bank p~ohibited -- exceptions. ~ No 

bank sne~+ .ax aaintain any b~anch bank. receive deposits~ 

or pay checksT except over the counter of and in its own 

banking house. Provided, that nothing in this section she++ 

preh+~~ prohibjts ordinary clea~inghouse transactions 

betveen banks. 

141 With the prior approval of the ~~in~enden~-of 

banks depa~taento any bank doing business in this state may 

establish and •aintain not more than one ~t detached 

drive-in and walk-up facility consisting of one ~tor more 

17 ~+~s ~windows. The distance of the facility fro• 

18 

19 

20 

21 

Z2 

the aain banking house ~he++ sa¥ not exceed ene-~~eftd 

tloOOOt feet aeasured in a straight line fro• the closest 

point of the •ain bankinq house to the fa~thest point of the 

detached facility. The facility ~he++~ not be closer than 

~we--~undred--t200t feet to a facility operated by any other 

23 bank n~ 2L close~ than ~ree-~Uftd~ed-t300t feet to the aain 

24 

25 

bankinq house of any other bank, the aeasure•ent to be made 

in a straiqht line from the closest points of the closest 
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structures involved. The distances herein specified in 

relation to a facility operated by any other bank and in 

reldtion to the main banking house of any other ban~ may be 

decreased by mutual written agreement of the banks involved 

to not closer than ene-h~ndred end fif~y--tl5ot feet to a 

facility operated by any other bank~ QC closer than ~ 

h~-tZoot feet to the main banking house of any other 

banko the measure.ent to be •ade in a straight line from the 

closest points of the closest structures involved. The 

service of the facility shall be li•lted to receiving 

deposits of every kindo cashing checks or orders to pay, 

receiving pay.ents payable at the ban~ and such other 

transactions as _are normally and usually conducted or 

handled at ~ellers" ~ windows in the .aln banking 

house. 

t . bank h• s st author! ate !Ia zed 
y ut!l lze 

the Montana a satellite . . .. ,.,. 
... u ..,"""' ' .......... Act 

ZZ or number aopJjcable to detac~d drive-in• walk-up. or 

23 teller facilities. 

Zit fbi A satellite termjnal OTHER THAN A POINT Of SALES 

25 TERMINAL may not be closer than ZOO feet to a facjlity 
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operated by any other bank or closer than 300 feet to tbe 

majn banking hpy5e gf anx other banks the measurement to be 

made in a strajght line between the 'losest points 0 f the 

kl~~~structures joyolved. The distances herein specified 

jn relation to a facility ooeratgd by any other bank and in 

relation to the main banking bguse 0 f any other bank may be 

~sed by mutual written agree•ent of the banks involved 

to not closer than 150 feet to a facility operated by aor 

0 ther bank or c1 0ser than 200 feet to the majo banking house 

of any other bank· the meaJurepent to be made jn a straight 

11r~ bgtween the clos~st points of tbe closest structures 

jnyolyed.• 

Section 23. Severability. If a part of this act is 

invalid, all valid parts that are severable fr01a the invalid 

part re•aln in effect. ff a part of this act is invalid in 

one o~ •ore of its applications. the part reMains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 24. Effective date. This act is effective on 

January lo 1978. 

:-End-
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