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INTROOUI:EO dYl.u-1~-~. ~ N<!W~ 

A Bill fOR AN ACT ENTITLED: 8 AN ACT TO PROHIBIT THE USE Of 

RECORDED OR ELEI:TRICALLY AMPLifiED CALLS AS A~ AID IN TAKING 

ANY WILDLIFEo EXCEPT PREDATORY ANIMALS AND NONPROTEtTED 

BIRDS; AMENDING SEI:TION 26-JOlo Rol:oMo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 26-301• R.C.M. 1947• is a.ended to 

read as follows: 

•z6-301. Restrictions of •anner of taking and 

possessing fish and ga.e and powers of co.alssion relating 

thereto. Ill La! It shall be unlawful for anyone to takeo 

captureo shooto killo or attempt to take• capture• shoot or 

killo any gaae aniaalo or ga.a bird from any self ~rop~lled 

or drawn vehicle, orono or from any public highway in the 

state of Montana, or oy the aid or with the use of any ~et 

guno jack-light. or other artificial lighto trapo snareo 

salt licko nor shall any such set guno jack-light or other 

artificial lighto trapo snareo salt lick or other device to 

entrap or entice gaae animals or game birds be usedo •ade or 

seto nor may rifles be used to hunt or shoot upland ga11e 

birds unless the use of rifles is permitted ·by the 

commission; providedo howevero that this does not prohibit 

I N T R 0 D U C E D B l L L 

LC 0915/01 

1 the shooting of wild waterfowl fro• blinds over decoys with 

2 a shotgun onlyo not larger than a nu•ber ten (10) gauge 

3 fired from the shoulder, nor shall any game fish be caughto 

4 capturedo or takeno or attempted to be caughto captured or 

5 taken by the aid or with the use of any guno or trapo nor 

b shall any such s2t guno or trap or other device to entrap 

7 game fish be usedo 111ade• or set. 

B fbl It is unlawful to~x recorded oc ele,trjcall~ 

9 a•plifjed bjrd or animal calls gr sdfnds or recOrded ·or 

10 electrj(allJ ampl if jed iw&-tcltigns of bird ·qr aniaaJ ·calls or 

11 sounds to ass;-st jn the hunting• ~ takjng• "killing• or 

12 capturjrig of wjldljfe, exc.ept gredatorr ani·•al$ ~ 

13 DQDprqtected bjrds listed a~~~lgns in 26-501• 

14 (2) (a) No gaae birds or ga.e or fur-bearing ani.als 

15 shall be killedo taken or shot at from any aircrafto nor 

16 shall any aircraft be used for the purpose of concentrating, 

17 pursuingo driving, rallying or stirring up any game or 

lB migratory birdso game or fur-bearin~ animalso nor shall any 

19 powerboat. sailboat. or any boat· under sail or any flo3ting 

20 device towed by a powerboat. sailboat. or any boat under 

21 sail be used for the purpose of killin3o capturing, taking 0 

22 pursuingo concentrating, jriving or stirrinq up any upland 

23 game bi~ds, or gase or fur-~earing animals. 

24 (b) No person in an aircraft in the air shall spot or 

25 I ocate any gameo or mi o~ratory bi r<!o gdme or fur-bearing 
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animals and co .. unicate the location or approximate location 

thereof by any signals whatsoever• whether radio, visual or 

other~ise. to any person or persons then on the ground. 

(3) No person shall take into a field or forest. or 

have in his possession while out hunting• any device or 

mechanism devised to silence~ or muffle or minimize tha 

report of any firearms. whether such device or mechanism be 

operated from or attached to any firearm. 

(4) No person may use a shotgun to hunt. Kill or shoot 

deer except with loads as specified by the co .. ission. 

(5) No person shall chase with dogs any of the ga•e or 

fur-bearing animals as defined by the fish and 3ame laws of 

this state; provided, howevero that livestock owners. 

e~ployees of the state fish and game coaaission and of the 

federal fish and wildlife service may use dogs in pursuit of 

stock-killing bears, and stock-killing •ountain lionso or 

other means of taking stock-killing bears and stock-Killing 

mountain lions except the use of the oead fall; providing, 

however, that traps used in capturing bear shall be 

inspected twice each day, which inspection shall be t~elve 

(12) hours apart; and provided further, that a person may 

take game birds during the open season thereon with tha aid 

of a dog or dogs and any person or association organized for 

the protection of game, may run field trials at any time 

upon obtaining written permission from the state fish and 
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game director. 

{b) The state fish and game commission shall have the 

power to designate certain waters where set linas m3y be 

used to fish for certain species of game or n~ng~me fish, 

and the c~amission may designate the number of hooks and 

lines and the langth of line or lines which may be use~ as 

set lines. 

(7) Game fish shall be taken only by angling, th•t is 

by hook and single line in hand or single r~d in ~and, or 

within iaeediate control; this does not prevent, however. 

the snagging of paddlefish, coho (silver salmon)• and 

koKanee (socKeye salmon) when the coamission shall declare 

an open season when padd1efish, coho (silver salmon)• and 

kokanee (sockeye salmon) •ay be taken by snagging, the 

taking of paddlefish with long bow and arrow ~hen the 

conmission shall declare an open season when paddlefish may 

be taken by long bow and arrow, the taking ~f walleyed pikeo 

sauger. northern ?ike and nongame fish witn spear or gig 

when the com•ission shall declare an open season for taking 

walleyed pike• saugero northern pike and nonqame fish with 

spear or ~ig• nor tne u>e of landinq net or gaff to land a 

game fish after the same has been hooked by anglinq as above 

specified. nor does it prevent the taking of minnows other 

than ga~e fish variety by the use or aid of a nat not to 

exceed twelve (12) feet in length and four (4) feet in 
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width, in such ~ate~s as may be designated by the 

contftlission. 

(8) No person, while hunting game animals o~ game 

bi~ds shall use a motor-driven vehicle on any other than an 

established road or trail, unless he has reduced a big qama 

animal to possession and cannot easily retrieve saia oig 

game animal• in which case a motor-driven vehicle may be 

used to ~et~ieve the big ga.e ani.al, except in areas where 

mo~e rest~ictive ~egulations apply o~ where the landowne~ 

has not g~anted such pe~mission, provided that after such 

retrieval, such motor-driven vehicle is ag~in returned to an 

established road or trail by the shortest possible route. 

For purposes of safety and allowing normal travelr a 

motor-driven vehicle may be parked on the roadside o~ 

directly adjacent to said ~oad or trail. No pe~son, while 

hunting game animals o~ game birds, shall drive or attempt 

to drive, run or attempt to run, molest or attempt to 

molest, flush o~ attempt to flush, or harass or attemJt to 

harass any ~a.e animal o~ game bird with the use or aij of 

any motor-driven vehicle. No person, while hunting ~ame 

animals or game ~i~ds shall d~ive through any retired 

cropland, b,.-ush area, slough arsa,. ti.11ber area. ope~1 

23 prairiet or unharvested or harvested croplandy except upon 

24 an estab1 ished road or trail unl~ss w~itten permissi~l has 

25 been given by the land owner and in possession of the 

-5-

' 

l 

3 

4 

6 

1 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

lC 0915/01 

hunter. The restrictions in this subsection on motor-driven 

vehicle use off an established road or t~ail apply only to 

hunting on state or p~ivate land, not to hunting on fede~al 

land unless the federal agency specifically requests or 

approves state enforcement. 

(9) Whenever said fish and Jame coa•ission shall have 

made any o~ders• ~ules o~ ~egulations for the car~yin~ out 

of the powers g~anted to it under this acto the sa~ shall 

take effect and be in force fro• and afte~ the oublic3tion 

and posting of notice of said o~ders, rules and ~egulations 

as requi~ed by the fish and gaae laws. 

(10) The provisions of this section relating to methods 

of herding, driving. captu~ing, taking, locating o~ 

concentrating of fish, game animalso game birds or 

fur-b~aring animals do not apply to the depa~tment of fish 

and gameo o~ any employee thereof, while acting within the 

scope and course of the powers and duties of the depart~ent. 

Any person violating any of the provisions of this 

section·shall be deemed guilty of a misde•ezno~ and shall be 

punishable as provioed oy law.• 

-End-
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Approved by Comm. 
on Fish and Game 

SfRlTE BILL 10. 169 

IMTBODOCED BI LOWE, DOKKLE, ftliLEl, JCRB!~ 

I BILL FOR lM ACT ENTITLED: "AM ACT TO PROHIBIT THI OSE OF 

RECORDED OR ELECTRICALLY IBPLiflED CALLS AS II AID I! TlKIIG 

Ali WILDLIFE, EXCEPt PREDATOR! AJIBALS liD ROIPROTECTEt 

BIRDS; AftEBDIMG SECTIOR 26-301, B.C.ft. 19q7.• 

BE IT ENACTED BI THE LEGISLITORE OP THE STATE CP !05Tlll: 

Section 1. Section 26-301, B.C.!. 1947, is aaended to 

read as follows: 

"26-301. Restrictions of aannex of taking and 

possessing fish and gaae and powers of coaaissicn relating 

thereto. (1) Jll It shall be unlawful for anyone to take. 

capture, shoot, kill. or atteapt to take, capture, shoot or 

kill, any gaae aniaal. or gaae bird froa any self Fropelled 

or drawn vehicle, cr on. or froa any public highway in the 

state of Bontana, or by the aid ox vith the use of any set 

gun. jack-light, or other artificial light, trap, snare, 

salt lick, nor shall any such set gun, jack-light or ctber 

artificial light, trap, snare, salt lick or otber device to 

entrap or entice gaae aniaals or gaae bixds be used, aade cr 

set, nor aay rifles be used to hunt or shoot upland gaae 

birds unless the use of xifles is Feraitted by the 

coaaission; provided, ho~ever, that this does not Frobitit 

SECOND R E A D I N G 
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the shooting of wild waterfowl froa blinds over decoys vith 

a shotgun only, not larger than a auaber teo (10) gauge 

fired froa the shoulder, nor shall any gaae fish be caught. 

captured, or taken, or atteapted to be caught, captured or 

taken by the aid or with the use of any gun, or trap, nor 

shall any such set gun, or trap or other device to entrap 

ga•e fish be used, aade, or set. 

lb! It is unlawful to use anJ recorded or elect;icallJ 

aaplified bird or aniaal calls or sound§~ reco{ded g{ 

electrically aaplified iaitations of bird OI apiaal ctlls o; 

sounds to assist in the hunting, taking, killiag. or 

capturing_ Qf Iil4lif~.- ~•cept predatorY aniaals and 

!!!.Q.§J 

BIRDS ROT PBOTECTED Bl STATE OR PJD!BIL Li1 1 

(2) (a) lo gave birds or gaae or fur-bearing aniaals 

shall be killed, taken or shot at froa any aircraft, nor 

shall any aircraft be used for the purpose of concentrating. 

pursuing, driving, rallying or stirring up any gaae or 

aigratory birds, gaae or for-bearing aniaals, nor shall any 

powerboat, sailboat, or any boat under sail or any floating 

device towed by a powerboat, sailboat, or any beat onder 

sail be used for the purpose of killing. capturing, taking, 

pursuing, concentrating, dxiving or stirring DF any upland 

gaae birds, or gaae cr fur-bearing aniaals. 

(b) No person in an air era ft in t be air sball spct or 

-2- SB 169 
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locate any aaae, •r aigratory bird, gaae or fur-bearing 

aniaals and coaaunicate the location or apfro~iaate location 

thereof by any signals whatsoever, whether radio, visual or 

otherwise, to any person or persons then on the ground. 

(J) ~o person shall take into a fieid or forest, or 

have in his possession while out hunting, any device or 

aechanisa devised to silence, or auffle or vinivize the 

report of any firearas, whether such device or aechanisa be 

operated frov or attached to any fireara. 

(4) so person aay use a shotgun to bunt, kill or shoot 

deer except with loads as specified by the coaaission. 

(5) lo person shall chase with dogs any of the gaae or 

fur-bearing aniaals as defined by the fish and gaae laws of 

this state; provided, however, that livestock owners, 

eaployees of the state fish and gaae coaaission and of the 

federal fish aad wildlife serwice aay use dogs in pursuit of 

stock-killing bears, and stock-killing aountain lions, or 

other aeans of taking stock-killing bears and stock-killing 

aouatain lions except the use of the deao fall; providing, 

however, that traps used in capturing bear shall be 

inspected twice each day, vhich inspection shall be twelve 

(121 hours apart; and provided further, that a person aay 

take gaae birds during the open season thereon with the aid 

of a dog or dcgs and any person or association organized for 

the protection of ga•e, •ay ron field trials at any ti•e 
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UFOn obtaining written per•issicn fro• the state fish and 

ga•e director. 

(6) The state fish and gaae coaaission shall have the 

power to designate certain waters where set lines •ay be 

used to fish for certain species of ga•e or nonqaae fish, 

and the coaaission aay designate the nuaber of hocks and 

lines and the length of line or lines which •ay be used as 

set lines. 

(7) Gaae fish shall be taken only by angling, that is 

by book and single line in band or single red in band, or 

within i••ediate control; this does act Frevent, bo~ever, 

the snagging of paddlefish, coho (silver salaonJ, and 

kokanee (sockeye salaon) when the co•aission shall declare 

an open season when paddlefish, coho (silver salaon), and 

kokanee (sockeye salaon) aay be taken by snagging, the 

taking of paddlefish with lcnq bow and arrow when the 

coaaission shall declare an open season when paddlefisb aay 

be taken by lcng bow and arrow, the taking of walleyed pike, 

sanger, northern pike and ncngaae fish vitb spear or gig 

when the coa•ission shall declare an oren seascn foi taking 

walleyed pike, sanger, northern pike and nongaae fish vitb 

spear or gig, nor tbe use of landing net or gaff to land a 

ga•e fish after the save bas been booked by angling as abowe 

specified. nor does it prevent the taking of ainnows other 

than ga•e fish variety by the use or aid of a net not to 

-4- SB 169 
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e:11ceed twelve (12) feet in length and four (q) feet in 

width, in such vaters as aay be designated by the 

co••ission .. 

(8) No person, vhile hunting gaae aniaals or ga•e 

birds shall use a aotor-driven vehicle on any other than an 

established road or trail, unless he bas reduced a big gaae 

aniaal to possession and cannot easily retrieve said big 

gaae aniaal, in which case a aotor-driven vehicle aay be 

used to retrieve the big gaae aniaal, except in areas where 

aore restrictive regulations apply or where the landowner 

bas not granted such peraission, provided that after such 

retrieval, such actor-driven vehicle is again returned to an 

established road cr trail by the shortest possible route. 

For purposes of safety and allowing noraal travel, a 

actor-driven vehicle aay be parked on tbe roadside or 

directly adjacent to said road or trail. No person, while 

hunting ga•e aniaals or gaae birds, shall drive or atteapt 

to drive, run or atteapt to run, aolest or atteapt to 

aolest, flush or atteapt to flush, or harass or atteapt to 

harass any gaae aniaal or gaae bird with the use or aid of 

any aotcr-driven vehicle. No person, while bunting gaae 

aniaals cr ga•e birds shall drive through any retired 

cropland, brush area, slough area, tiaber area, open 

24 prairie, or unharvested or harvested cropland, e:11cept upon 

25 an established road or trail unless written permission bas 

-5- SB 169 

' 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Sc 0169;02 

been given by the land cMner and in possession of the 

bunter. !be restrictions in this subsection on •otcr-driven 

vehicle use off an establi~hed road or trail apply cnly to 

hunting on state cr private land, not to hunting on federal 

land unless the federal agency specifically requests or 

approves state enforceaent. 

(9) ~benever said fish and gaae coaaission shall have 

aade any orders, rules cr regulations for the carrying out 

of the pavers granted to it under this act, the saae sball 

take effect and be in force froa and after the publication 

and posting of notice of said crders, rules and regulations 

as required by the fish and qaae lavs. 

(10) The provisions of this section relating tc aetbcds 

of herding, driving, capturing, taking, locating or 

concentrating of fish, gaae aniaals, qaae birds or 

fur-bearing ani•als do not a~plJ to the departaent of fish 

and qaae, or any eaployee thereof, vbile acting vithin the 

scope and course of the pavers and duties of the departaent. 

Any Person violating any of the Frovisions of this 

section shall be dee•ed guilty of a aisdeaeanor and shall be 

punishable as provided by law." 

-End-
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SENATE BILL 10. 169 

INTRODUCED Bl LOWE, DUI&LE, ftAIL!I, IOBftAH 

~ BILL FCB AM ACT EHTITL!C: "AB ACT TO PBOHIBIT IH! USE OF 

RECORDED OR ELECTRICALLY AftPLIFIED CALLS IS AI AID IH T&KIRG 

11.111 liiLDLIFE, BICEP'!: PREDATOBI llll!lLS UD IIQIPII9~1"1110 

THOSE BIRDS HOT PROTECTED Bl STATE OR FEDERAL LA! BIRDS; 

l!IEBDIIG SECTIOII 26-301 • R.C.II. 19117. • 

BE IT EXACTED BY THE LEGISLlTOBB OF THE S!lTI OP !OJTlJl: 

Section 1. Section 26-301, B.C.!I. 19117, is aaended to 

read as fellows: 

"26-301. Restrictions of aanner of taking and 

possessing fish and gaae and powers of co•aission relating 

thereto. (1) .1.!1. It shall be unlawful for anyone tc take, 

capture, shoot, kill, or atteapt to take, capture, shoot or 

kill, any gaae aniaal, or gaae bird fro• any self propelled 

or drawn vehicle, or on, or fro• any public highway in the 

state of ~ontana, or by the aid or vitb the use of any set 

gun, jack-light, or other artificial light, trap. snare, 

salt lick, nor shall any such set qun, jack-light or other 

artificial light, trap. snare, salt lick or other device to 

entrap or entice gaae aniaals or ga•e birds be used, aade or 

set, nor may rifles be used to bunt or shoot upland gaae 

birds unless the use of rifles is ~raitted by the 
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coa•ission; provided, hovever, that this does not prohibit 

the shooting of vild waterfowl fro• blinds over decoys with 

a shotgun only, not larger tbau a uuaber ten (10) gauge 

fired froa the shoulder, nor shall auy gaae fish be caugbt, 

captured, or taken, or atteapted to be caught, captured or 

taken by the aid or with the use of any gun, or traf, nor 

shall any such set gun, or trap or other device to entrap 

gaae fish be used, wade, or set. 

fbl It is unlawful to use any recorded or electricallY 

aaplified bird or aniaal calls or sotnds or !ecorded 21 

electrically a1plified iaitations of bird or aJiaal calls or 

sounds to assist in tbe buatipg. !akiag, tilling, or 

capturing 2f wildlife, except predatory aniaals and 

•e•p~eteete! ~i~!! liste• as eJeeptie&s ia ., §91 '!HOSE 

BIRDS BOT PRO'!ECTED Bl STATE CB PED.BJL Lll£ 

(2) (al Ho gaae birds or gaae or fur-bearing aniaals 

shall be killed, taken or shot at fro• any aircraft, nor 

shall any aircraft be used for the purpose of concentrating, 

pursuing, driving, rallying or stirring up any gaae or 

aigratory birds, gaae or fur-bearing aniaals, nor shall any 

powerboat, sailboat, or any boat under sail or any floating 

device toved by a powerboat, sailboat, or any boat under 

sail be used for tbe purpose of killing, capturing, taking, 

pursuing, concentrating, driving or stirring up any upland 

gaae birds, or gaae or fur-bearing aniaals. 

-2- SB 169 
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(b) Jo person in an aircraft in the air shall spot or 

locate any qaae. or aigratory bird, qaae o~ fur-bearing 

aniaals and coaaunicate the location or atproziaate location 

thereof by any signals whatsoever, whether radio, visual o~ 

otherwise, to any Ferson cr persons then on the gro~nd. 

(3) lo person shall take into a field or forest, or 

have in his possession while out hunting, any device or 

aechanisn devised to silence. or auffle or ainiaize the 

report of any firearas, whether such device or .. chanisa be 

operated froa or attached to any firearn. 

(-) Jo person aay use a shotgun to bunt, kill or shoot 

deer ezcept with loads as specified by the conaissioa. 

(5) Jo person shall chase with dogs anr of the gaae or 

fur-bearing aniaals as defined by the fish and gane laws of 

this state; provided, however, that livestock owners, 

enployees of the state fish and gane conaission and of the 

federal fish and wildlife service aay use dogs in pursuit of 

stock-killiug bears, and stock-killing aountain lions, or 

other aeans of taking stock-killing bears and stock-killing 

nountain lions ezcept the use of the dead fall; providing, 

however, that traps used in capturing bear shall be 

inspected twice each day, which inspection shall be twelve 

(12) hours apart; and provided further, that a person aay 

take gaae birds during the open season thereon ~itb the aid 

of a dog or dogs and any person or association organized for 
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the protection of gaae, aay run field trials at any tiae 

upon obtaining written per•ission froa the state fish and 

gaae director. 

(6) The state fish and gane coaaission shall have the 

power to designat~ certain waters where set lines aay be 

used to fish for certain species of gaae or nonga•e fish, 

and the coaaission aay designate the nnaber of becks and 

lines and the length of line or lines which aay be used as 

set lines. 

(7) Gaae fish shall be taken only by angling, that is 

by boot and single line in band or single rod in band, or 

within iaaediate control; this does not prevent, however, 

the snagging of paddlefish, coho (silver salaon), and 

kokanee (sockeye salaon) when the coaaission shall declare 

an open season vben paddlefish, coho 

kokanee csockeye salaon) aay be 

taking of paddlefisb vith lcng bow 

(silver salaon), and 

taken by snagging, the 

and arrow when the 

coaaission shall declare an open season when paddlefish nay 

be taken by long bov and ar~ow, the taking of walleyed pike, 

sanger, northern pike and nongaae fish vith spear or gig 

when the coaaission shall declare an open season for taking 

walleyed pike. sanger, northern pike and nonqaae fish with 

spear or gig, ncr the use of landing net or gaff to land a 

gaae fish after the sane has been hooked by angling as above 

specified, nor does it prevent tbe taking of ninncvs other 
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by the use cr aid of a net not to 

length and foar (II) feet in 

as aay be designated by the 

18) Mo person, while bunting gaae aniaals or gaae 

birds shall use a aotor-driven vehicle on anJ other than an 

established road or trail, unless be has reduced a big gaae 

aniaal to possession and cannot easily retrieve said big 

gaae aniaal, in which case a aotor-driven vehicle aay be 

used to retrieve the big gaae aniaal, ezcept in areas where 

aore ~estrictive regulations applJ or where the landowner 

has not granted such peraission, provided that after such 

retrieval, such actor-driven vehicle is again returned to an 

established road or trail by the shortest possible route. 

Por purposes of safety and allowing noraal travel, a 

aotor-driven vehicle aar be parked on the roadside or 

dir~ctly adjacent to said road or trail. Bo person, while 

bunting gaae aniaals or gaae birds, shall drive or atteapt 

to drive, run or atteapt to run, aolest or atteapt tc 

aolest, flush or atteapt to flush, or harass or atteapt to 

harass any gaae aniaal or gaae bird with the use or aid of 

any aotor-driven vehicle. Ho person, while bunting gaae 

aniaals or gaae birds shall drive through any retired 

cropla~d, brush area, slough area, tiaber area, open 

prairie, or unharvested or harvested cropland, ezcept upcn 
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an established road or trail unless writtea peraission has 

beea given by the land owner and in possession of the 

banter. The restrictions in this subsection on aotor-driven 

vehicle use off an established road or trail applJ onlr to 

hunting on state or private land, not to bunting on federal 

land unless the federal agencr specifically reguests or 

approves state enforce•ent. 

(9) iheneyer said fisb and gaae ccaaission shal1 have 

aade anr orders, rules or regu1ations for the carrying oat 

of the powers granted to it nuder this act, the saae shall 

tate effect and be in force froa and after the publication 

and posting of notice of said orders, rules and regulations 

as reguired by the fish and ga•e laws. 

(10) The provisions of this section relating to •ethods 

of herding, driving, capturing, taking, 1ocating or 

concentrating of fish, ga•e ani•als, ga•e birds or 

fur-bearing aniaals do not applJ to the departaent cf fish 

and gaae, or any eap1oyee thereof, vhile acting within the 

scope and course of the powers and duties of the departaent. 

Any person violating any of tbe proYisions of this 

section shall be deemed guilty of a aisdeaeanor and shal1 be 

punishable as provided by law.• 

-End-
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HOU~F REPRESENTATIVES 

March 8, 1977 

Committee of the Whole amendments to SENATE BILL NO. 169, third reading 

copy, as follows: 

1. Amend title, line 7. 
Following: "LAW" 
Strike: "BIRDS" 

AND AS AMENDED 
BE CONCURRED IN 
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SENATE diLl Nilo 169 

INTRODUCED BY LOWEo DUNKLE, HANLEY, NORMAN 

A BILL FOR AN ACT ENTITLED: •AN ACf TO PROHI&IT THE USE OF 

R~COKDcO OR elECTRICAllY AMPLifiED CALLS AS AN AID IN TAKING 

ANY llillDLIFE, EXCEPT PREDATORY ANIMALS AND NatWfHffS:fl:B 

ItiJlll_l,lRDS NQT PRQTH.HO ay SlUE QR fEDjORAL LAioi iHfla5; 

AMENDING SECTION 26-lDlo RoCoHo 1941.• 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section lo Section 26-301o RoCoHo 1947o Is amended to 

read as follows: 

"26-301. Restrictions of manner of takinq and 

possessing fish and gane and powers of c~ission relating 

thereto. (1) la1 It shall be unlawful tor anyone to takeo 

capture, shooto killo or attempt to takeo captureo shoot or 

killo any game animal, or game bird from any self propelled 

or drvwn vehicle, orono or from any public highway in the 

state of Montana, or by the aid or with the use of any set 

gun, jack-liqhto or other artificial lighto trap, snareo 

salt 1 ick, nor shall any such set gun, jack-light or other 

artificial lighto trapo snare, salt lick or other device to 

entrap or entice game animals or qame birds be used, ~ade or 

set, nor may rifles be used to hunt or shoot upland game 

birds unless the use of rifles is permitted by the 
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coamission; provided, however. that this does not prohibit 

the shooting of wild waterfowl from blinds over decoys with 

a shot4un only, not larger than a number ten (10) gauge 

fired fro• the shoulder, nor shall any gaae fish be caught, 

captured, or taken, or atteMpted to be caughtt captured or 

taken by the aid or with the use of any gun, or trapo nor 

shall any such set gun, or tr~p or other device to entrap 

game fish be used, .ade, or set. 

Lbl It is unlawful to use any recgrdod pr elestrjcaJJy 

.aaplifj ed b j r d or ani Hl ca 1J s or :;;ouod s or recorded qr 

electrjc.ally aapl if jed ""l•it:ation$ of b.j rd or ao-f-41 c;:a11s or 

~~to assist ip the bunting. t@klngo killing. gr 

~aptuLing of wjld~~ except predatory ani•als agd 

noaprot~D:irrt:o=ttat;est .,. except;foM--=tn--=?fr:§ti ~ 

diRDS Ng}_£RQTECTED ax STATE OR fEDERAL LAW. 

(21 (a) No ga•e birds or ga- or fur-bearing aniaals 

shall be killed, taken or shot at froa any aircraft, nor 

shall any aircraft be used for the purpose of concentrating, 

pursuing, driving, rallying or stirring up any gaae or 

migratory birds, gaae or fur-bearing ani•als, nor shall any 

powerooat, sailboat, or any boat under sail or any floating 

device towed by a powerboat, sailboat, or any boat under 

s•il be used for the purpose of killing, capturing, taking, 

pursuing, concentrating, driving or stirring up any upland 

game bir~s, or gaae or fur-bearing animals. 
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(b) No person in an aircraft in the air shall spot or 

locate any game, or migratory birdo game or fur-bearing 

animals and communicate the location or approxi•ate location 

thereof by any signals whatsoever, whether radio, visual or 

otherwise, to any person or persons then on the ground. 

(3) No person shall take into a field or forest, or 

have in his possession while out hunting, any device or 

mechanism devised to silence. or auffle or minimize the 

rep-ort of any f i rear•s• whether such device or ..,chani sa be 

operated fro• or attached to any fireara. 

(4) No person aay use a shotgun to hunt, kill or shoot 

deer except with loads as specified by the comaission. 

(5} No person shall chase with dogs any of the game or 

fur-bearing anlaals as defined by the fish and game laws of 

this state; provided, however, that livestock ownerso 

employees of the state fish and game co~ission and of the 

federal fish and wildlife service aay use dogs in pursuit 'of 

stock-killing bears, and stock-killing mountain lions. or 

other means of taking stock-killing bears and stock-killing 

mountain lions except the use of the dead fall; providing, 

however, that traps used in capturing bear shall be 

inspected twice each day, which inspection shall be twelve 

(12) hours apart; and provided further, that a person may 

take game birds during the open season thereon with the aid 

of a ~og or dogs and any person or association organized for 
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the protection of ga•eo may run field trials at any ti .. 

upon obtaining written peraission from the state fish and 

game director. 

(6J The state fish and game commission shall have the 

power to designate certain waters where set lines •ay be 

used to fish for certain species of game or nongame fisho 

and the com~ission may designate the nu~er of hooks and 

lines and the length of 1 ine or lines which ~ay be used as 

set lines. 

(7) Game fish shall be taken only by angling, that is 

by hook and single line in hand or single rod in hand, or 

within i..ediate control; this does not preveAto however, 

the snagging of paddlefisho coho (silver salmon)• and 

kokanee (sockeye salDDn) When the c~lsslon shall declare 

an open season when paddlefish. coho 

kokanee (sockeye sal•on) may be 

taking of pacdlefish with long bow 

(silver sal•on)• and 

taken by snagging. the 

and arrow when the 

co~mission shall declare an open season when paddlefish •ay 

be taken by long bow and arrow• the taking of walleyed pikeo 

sauger, northern pike and nongame fish with spear or gig 

when the co••lssion shall declare an open season for taking 

walleyed pike, sauqer• northern pike and nongame fish with 

spear or gig, nor the use of landing net or gaff to land a 

gawe fish after the same has been hooked by angling as above 

specified, nor does it prevent the taking of •innows other 
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than r,ame fish va~iety by the use or aid of a net not to 

exceed tw~lve (121 feet in length and four (4) feet in 

width, in 

CO.!IUISsion. 

such waters as aay be designated by the 

(S) No pe~son, while hur.tinq game animals o~ game 

airds shall use a .ato~-driven vehicle on any othe~ than an 

established road o~ t~ailo unless he has reduced a big gaae 

~ni.al to possession and cannot easily ret~ieve said big 

game ani.alo in which ca5e a •oto~-d~iven vehicle .a, be 

used to ~etrieve the big game aal•alo exce~ in areas where 

mo~e ~estrictive regulations apply o~ where the landowner 

has not granted such per•i-ssiono provided that after such 

~et~ievalo such motor-driven vehicle is again ~eturned to an 

established road or trail by the shortest possible ~oute. 

For purposes of safety and allowing normal travelo a 

motor-driven vehicle May be parked on the roadside or 

directly adjacent to said road or trail. No person, while 

hunting ga•e ani•als or game birdso shall d~ive or atteMpt 

to drive, run or attempt to ~uno .olest or atteMpt to 

molest, flush or attempt to flusho or harass or attempt to 

haraS5 any game animal or ga.e bird with the use or aid of 

any ~otor-driven vehicle. No person, while hunting game 

animals o~ game birds shall drive through any retired 

c~oplar.do brush area, slough area, tiRber area, open 

25 prairie, or unharvested or harvested croplando except upon 
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an established road o~ trail unless written pereission has 

been given by the land owner and in possession of the 

hunter. The restrictions in this subsection on actor-driven 

vehicle use off an established road o~ trail apply only to 

hunting on state or p~ivate lando not to hunting on federal 

land unless the fede~al agenc, specifically requests or 

approves state enforcement. 

(9) Wheneve~ said fish and ga.a ca..ission shall have 

made any o~derso ~ules or ~egulations for the carrying out 

of the powers granted to it under this act, the sa.e shall 

take effect: and be in force fro. and after the publocation 

and posting of notice of s•id orde~s, rules and regulations 

as required by the fish and game laws. 

(10) The provisions of this section relating to Methods 

of herding, driving, capturing, taking, locating or 

concentrating of fish, ga.e ani.also ga- birds or 

fur-bearing animals do not apply to the department of fish 

and game, or any employee thereof, while acting within the 

scope and course of the powers and duties of the depart.ant. 

Any person violating any of the provisions of this 

section shall be deemed g•~ilty of a misdemeanor ancl shall be 

punishabl~ as provided by law.• 

-End-
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