
' 

~5th Legislature LC 01112/01 

2 

3 

II 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

211 

25 

~~.tJ '"' ';;(:!-
l!iTROOUCED Bt =-:I?.~ ,_ 'B.cwt'l 62rtJ 

,f:&JA.L 9~ JhcM{ .fr~(IH£riS ~ 
~~PO-;: lll ACT !IT IT LED: •u ICT R!LATIIIG TO THE 

Tll!'l'IO!I OF IICOII!; PJIOVIDIIG IJC!ITH!S FOR TB! 

IJSTALLATIOI OR lCQUISITIOM OF SOLAR OR OTHER B!COGBIZ!D 

IIORFOSSIL FORIIS OF ERERGI GEIERATIOJ Bl TIIPli!RS HI 

PROVIDIRG IBCOIIE OR LICEHSI! Til CREDITS 110 ICCBLERIT!D 

AIIORTIZITIOR OF THE COSTS OF THE StSTI!S; I!ERDI!IG S!CTIOIIS 

8~1502 1110 811-4906, R.C.II. 191n.• 

BE IT !JICT!D Bt THE LEGISLITUB! OF THE S11tB CF IIOITIIl: 

Section 1. Ene~:gy syste• tall incentive fo1: 

individuals. ( 1) A resident individual taspaye~: who 

coapletes installation of an ene~:gy systea using a 

recognized nonfossil fora of energy generation, as defined 

in 8q-71102, in such taxpayer's principal dwelling Frior to 

oece•ber 31, 1982, 01: who acquires title to a dvelling prior 

to Deceabe1: 31, 1982, which dwelling is to be used as the 

taxpayer's principal dwelling and is equipped with an energy 

syste• for which the credit allowed by this section has 

never been clai•ed, is entitled to clai• a tall credit in an 

aaount equal to 110' of the first S1,000 and 20' of the next 

S3,000 of the cost of such syste•, including installation 

costs, or, if the federal govern•ent provides for a tax 
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credit substantially si•ilar in kind (not in a•ount), then a 

tax credit in an a•ount equal to 20' of the fi~:st S1.000 and 

10' of the next $3,000 of the cost of such syste•, including 

installation costs, against the inco•e tall liability ivposed 

against such taxpayer pursuant to Title 811. chapter 119. 

11.c.e. 19117. 

(2) The tax cJ:edit is to be deducted fro• the 

taxpayer's inco•e tas liability for the tasable year in 

which the ene~:qy syste• vas acquired by the taspaye~:. If 

the a•ount of tbe tas credit exceeds the taxpayer's inco•e 

tax liability for the taxable year, the aaount which exceeds 

the tax liability •ay be car~:ied over for deduction fro• the 

taxpaye~:•s incoae tax liability in the nellt succeeding 

taxable yea~: 01: yea1:s until the total aaount of the tax 

credit has been deducted fro• tax liability. lotwithstandiug 

the foregoing p~:ovision, no tax credit aay be carried ove1: 

for deduction after the fourth taxable year succeeding the 

taxable year in which the ene~:qy syste• vas acquired. 

Section 2. Energy systea tax incentive fc1: real 

property owners. l taxpayer, including a corporation, who 

co•pletes installation of an ene~:gy syste• using a 

~:ecoqnized nonfossil fo~:• of energy generation, as defined 

in 8~-7402, upon real property located within this state 

prior to Dece•beJ: 31, 1982, which real property is eitheJ: 

used in a trade or business or held fo~: the p1:oductiou of 
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incoae, or any taxpayer vho acquires title to real property 

located within this state prior to Deceaber 31, 1982, which 

real property ls used in a trade or business or held for the 

production of incoae and is equipped vltb an energy systea 

for vbich the credit allowed by this section bas newer been 

claiaed, is entitled to claia an incowe tax credit or in the 

case of a corporation a license tax credit or incowe tax 

credit in an awoant equal to 401 of the first $3,000 and 201 

of the next $9.000 of the cost of the energy systea. 

including installation costs. or if the federal gowernaent 

prowides for a tax credit substantially siailar in tind {not 

in aaount). then an incoae tax credit in an a•ount equal to 

201 of the first SJ.OOO and ·101 of the next $9,000 of the 

cost of the energy systea, including installation costs, or 

an awonnt equal to the taxpayer's incowe tax liability in 

the taxable year for which the credit is claiwed, whichever 

is less. against the tax liability iaposed against such 

taxpayer pursuant to Title 84, chapter 119, B.C.!. 1947 or in 

the case of a corporation. pursuant to Title B,, chapter 15 

or chapter 6S, B.C.!. 1947. The tax credit is to be deducted 

fro• the taxpayer's tax liability fer the taxatle year in 

vbich the energy systea is acquired and placed into service 

by the taxpayer. 

Section 3. Election to aaortize energy systew costs. 

(1) 1 taxpayer who cowpletes .. instal~atioll of an energy 
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systew using a recognized nonfossil for• of energy 

generation, as defined in 84-7402, upon real property 

located within this state prior to oecewber 31, 1982, vbich 

real property is either used in a trade or busiuess or held 

for the production of incowe, or any taxpayer who acquires 

title to real property located within this state prior to 

Deceaber 31. 1982, which real property is used in a trade or 

business or held for the production of incoae and is 

equipped vith such an energy systea. aay elect to aaortize 

the adjusted basis of the energy systew based upon a period 

of 60 wonths. 

(2) In coaputing !ontana taxable incoae, aaortization 

is to be allowed as a deduction fro• ~ontana adjusted gross 

incoae ratable over the 6C-aonth period beginning vitb the 

month in vhich the energy system is cowpleted or acquired 

and placed into serwice by the taxpayer. The election of the 

taxpayer to claiw the aaortization deduction allowed by this 

section is to be indicated in an appropriate stateaeut 

attached to the taxpayer's iucoae tax return for the taxable 

year in vhich the energy systew was coapleted or acquired 

and placed into service. !be election of the taxpayer to 

clai• the aaortization deduction does not preclude hi• fro• 

taking the tax credit. 

(3) ls used in this secticn, "adjusted basis of tbe 

energy srstea" •eans an aaount that is Froperly attributable 
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to the construction, reconstruction, reaodeling. 

installation, or acquisition of the systea. 

Section 4. Section 8q_4906, B.C.!. 1947, is aaended to 

read as follows: 

"8q_4906. Deductions allowed in coaputing net incoae. 

In coaputing net incoae, there eaall ae ~ allowed as 

deductions: 

(a) 4he ~ iteas referred to in sections 161 and 211 

of the Internal BeYenue Code of 1954, or as sections 161 and 

211 shall be labeled or aaended, eaeep\ \aa\ e\a\e iaaeaa 

\aa paii aaal~ aa\ ae iaias\~le aai alee subject to the 

following e:~ceptions paeeiiei ia aae\iaa 94 qggg, Eela\ia~ 

te i\eae which are not deductible.~ 

(i) itees provided tor ip aq_4999i 

Ciil state jncoae tax paidi 

fiii! all deprecjatioq deductions claiaed on tge 

federal return for ~ortiop of property upon which the 

deductiop allowed by [section 3 of this act]_is claiaedi 

(b) federal incoae tax paid within the taxable 

year ... .a, 

tcl an aaount for the aaortization deduction for an 

~ srstea allowed pursuant to [sectiop 3 of this actlt" 

Section 5. Section 811-1502, B.c.!. 1947, is aaended to 

read as follows: 

"8q_1502. Deductions allowed in co•Futing incoae. In 
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coaputing the net incoae the following deductions shall be 

allowed froa the gross incoae received by such corporation 

within the year froa all sources: 

1. 111 the ordinary and necessary expenses paid or 

incurred during the taxable year in the •aintenance and 

operation of its business and properties, including 

reasonable allowance for salaries for personal services 

actually rendered, subject to the liaitation hereinafter 

contained, rentals or other payaents required to be aade as 

a condition to the continued use or possession of property 

'to vbich the corporation has not taken or is not taking 

title. or in which it has no equity. Jo deduction shall be 

allowed for salaries paid upon which the recipient thereof 

bas not paid Rontana state incoae taz; pro•ided, however, 

that where doaestic corporations are tazed on incoae derived 

froa without the state, salaries of officers paid in 

connection with securing such incoae shall be deductible. 

2. (AI lll losses actually sustained and charged off 

within the year and not coapensated by insurance or 

otherwise, including a reasonable allowance for the wear and 

tear and obsolescence of property used in the trade or 

business, such allowance to be deterained according to the 

provisions of section 167 of the internal revenue code in 

effect with respect to the taxable year. ~~&-insofar as 

the election to aaortize the adjusted basis _of __ ~n enerqJ 
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systea based upon a period of 60 aonths pursuant toJsect!g~ 

3 of this act] i§ not peraissible iD~~~!~!l law. an 

aaount for the aaortization deduction for an energy srstea 

allowed pursuant to [section 3 of this act] is allow~~ 

the aaonnt of all dep~iaticp deductions cla!aed op the 

federal retyrn for ant p~tiop of pr2£9rtY ypon phich th! 

deduction allowed by [sectiop_3 of this act) is claiaed are 

not allowed, &11 elections for depreciation shall be the 

saae as the elections aade for federal incoae taz purposes. 

lo deduction. ezcept as prorided •Pore. shall be allowed for 

anr aaount paid out for anr buildings, perwanent 

iaproreaents or betteraents aade to increase the ralue of 

anr propertr or estate and no deduction shall be aade for 

anr aaount of expense of restoring propertr or aaking good 

the ezhaustioo thereof for which an allowance is or has been 

aade. 

(B) (a) There shall be allowed as a deduction for the 

tazable period a net operating loss deduction deterained 

according to the prorisions of this subsection. The net 

operating loss deduction is the aggregate of net operating 

loss carrrorers to such tazable period plus the net 

operating loss carrrbacks to such tazatle period. The tera 

Knet operating lossR aeans the ezcess of the deductions 

allowed bJ this section, 8~-1502, over the gross income, 

with the aodifications specified in paragraph (b} of this 
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subsection. If for anJ taxatle period beginning after 

December 31, 1970, a net operating loss is sustained, such 

loss shall be a net operating loss carrrback tc each of the 

three (3} taxable periods preceding the taxable period of 

such loss and shall be a net operating loss carryower to 

each of the five (5) tazable periods following the tazahle 

period of such loss. The portion of such loss which shall be 

carried to each of the other taxable rears shall be the 

excess, if anr. of the aaount of such loss orer the sua of 

the net incoae for each of the prior taxable periods to 

which such loss vas carried. ror purposes of the preceding 

sentence, the net incoae for such prior tazable period shall 

be coaputed with the aodifications specified in paragraph 

(b) (ii) of this subsection and bJ deterwining tbe aaount of 

the net operating loss deduction without regard to the net 

operating loss for the loss period or any taxable period 

thereafter, and the net incoae so coaputed shall not be 

considered to be less than zero. 

(b) The aodifications referred to in paragraph (a) of 

this subsection sball be as follows: 

(i) 5o net operating loss deduction shall te allored. 

(ii) The deduction for depletion shall not exceed the 

amount which would be allowable if co•puted under the cost 

aethod. 

(C) A net operating loss deduction shall be allowed 

-8-
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only with regard to losses attributable to the business 

carried on within the state of !ontana. 

(d) In the case of a aerger of corporations, the 

sur~iving corporation shall not be allowed a net operating 

loss deduction for net operatiag losses sustained by the 

aerged corporations prior to the date of aerger. 

In the case of a consolidation of corporations, the new 

corporate entity shall not be allowed a deduction for net 

operating losses sustained by tbe consolidated corporatioas 

prior to the date of consolidation. 

(e) lotvithstanding the provisions of section 

8--1508.1 (c), B.C.& •• 19117. interest shall not be paid with 

respect to a refund of tax resulting froa a net operating 

loss carryback or carryover. 

(f) The net operating loss deduction shall not be 

allowed with respect to taxable periods vhich ended on or 

before Deceaber 31. 1970, but shall be allowed caly vitb 

respect to taxable periods beginning on or after January 1. 

1971. 

3. In the case of aioes, other natural deposits. oil 

and gas wells. and tiaber, a reasonable allowance for 

depletion and for depreciatiou of iaproveaeuts, such 

reasonable allowance to be deterained according to the 

pro~isions of the internal rewenue code in effect for the 

taxable year. All elections vade under the internal revenue 
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code vith respect to capitalizing or expensing eXFlcration 

and developaent costs and intangible drilling expenses for 

corporation license tax purposes shall be the saae as the 

elections aade for federal incoae tax purposes, 

4, The aaonnt of interest paid vithiu the year on its 

indebteduess incurred in the operation of the business £roa 

which its incoae is derived; but no interest shall be 

allowed as a deduction if paid on an indebtedness created 

for the purchase. aaintenance or iaproveaent of property or 

for the conduct of business unless the incoae froa such 

property or business would be taxable nuder this act. 

5. Interest inco•e froa obligations of the state of 

Rontana. or any political subdiwision or aanicipality of the 

state of !ontana. 

6, !axes paid within the year except the £allowing: 

ja) Taxes iaposed by this act. 

(b) Taxes assessed against local benefits of a kind 

tending ~o increase tbe ~alue of the property assessed. 

(c) Taxes on or according to or aeasured by net incoae 

or profits iaposed by authority of the governaent of the 

United States. 

(dl Taxes iaposed by any ether state or country upon 

or aeasured by net incoae or profits. 

Taxes deductible under this act shall be construed to 

include taxes iaposed by any county. school district or 

-10-
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•unicipa~ity of this state.• 

2 Section 6. There is a nev a.c.a. section that reads as 

3 follows: 

q Depart•ent of revenue duties. The depart•ent of reveaue 

5 sha~l prescribe rules necessary to carry out the purposes of 

6 this act. 

7 Section 7. There is a nev a.c.!. section that reads as 

8 follows: 

9 Ti•e of application. The provisions of this act apply 

10 to all taxable years co••encinq after Dece•ber 31. 1976. 

-End-
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STATE OF MONTANA 
REQUEST NO. _ 1_3_4_-_7_7_ 

FISCAL NOTE 

Form BD·IS 

In compliance with a written request re..:aived January 21 , 19 _}_]____, there is hereby submitted a Fiscal Note 

for .. Senate Bill 167 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 

This bill is an act relating to the taxation of income; providing incentives for the 
installation or acquisition of solar or other recognized nonfossil forms of energy generation 
by taxpayers by providing income or license tax credits and accelerated amortization of the 
costs of the systems. 

ASSUMPTIONS 

1. The number of taxpayers taking advantage of the proposed amortization deduction and 
tax credit, for individual income tax purposes, would be between 0.5% and l% of all 
returns, and these taxpayers will be found in the top 10% of all returns. The 
distribution of these returns will be similar to the distribution of returns for 
calendar year 1975. 

2. Each of the hypothetical taxpayers of assumption l will install $1,000.00 worth of 
non-fossil energy generation equipment. 

3. The amortization deduction for each affected taxpayer will be $170 per year, as 
determined by the sinking fund method using 8% as the annual rate of interest and ~ 
$1,000 (from assumption 2) as the final amount at the end of 5 years. 

4. The individual income tax credit for each affected taxpayer will be $400. 
5. The percentage decreases in total calendar year tax liability under assumptions 1-4 

will apply equally to calendar years 1977, 1978 and 1979. 
6. The Department of Revenue forecast of individual income tax for 1978 and 1979 is 

assumed to be the basis for comparison. 

FISCAL IMPACT 

Individual Income Tax Collection 
under current law. 

FY 78 

$123.732M 

FY 79 

$140.093M 
Individual Income Tax Collection 

under proposed law. $121.959M to $122.768M $137.851M to $138.973M 

[JECREl\SE INDIV. INCOME TAX COLLECTIONS $1.773M to $.964M $2.242M to $1.12M 

'J'ilc amounts estimated for decrease in revenue do not include decreases for corporation 
license tax collections. Available data makes it impossible to estimate what impact 
the proposed. legislation might have on corporation license tax collections. 

(Continued on page 2) 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ___ -~--- ..... -----



STATE:: OF MONTANA 
REQUEST NO. ____!?.i-T~-- __ _ 

FISCAL NOTE 

~ Form BD·/5 

--------------------w------~----~----...... --.... ----·-~--
In compliance with a written request re.:aived __ J~ry_ 21 -·" , 19 __ ?? ____ , there is hereby submitted a Fiscal Note 

for _ _!!~at~~~-f_E?_7_ -··-- .... - pursuant to Chap:~i 53, Law~> of r-,'(lntana, 1965 · Thi1 ,._, Ninth tegi~bt;1.e As~C'n.V 1 
Background information used In developing this Fiscal Note is available from the Office of Budget .:; 1d Program Planning, to membt>rs 

of the Legislature upon request. 

LONG-RANGE EFFECTS 

0.8% to 1.6% decrease in individual income tax colJ.c:-c-tions. It is impossihle'to estimate 
the effect on corporation tax collections. 

TECHNICAL NOTE 

An implicit. assumption is that the Department of Revenue will not t·equire any additional 
staff for auditing,investigations, and administration under the proposed law. This is 
probably not realistic. 

PREPARED BY DEPARTMENT OF REVENUE 

_[/- ".' ... ::. _,_} ___ ~,---·. __ ·, 

BUDGET DIRECTOR 

Offio:! of Budget and Program Plannmg 

Oat~: _L_:_J....:.:.:_·_·_.·_. 
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STATE OF MONTANA 

FISCAL NOTE 

REQUEST NO. 134-77 
leVI Be 
If~ &.AJO 6 tJ 

Form BD·/5 """""' 

In compliance with a written request received ~il 12 , 19 11.__, there is hereby submitted a Fiscal Note 
Al'-1 t=.NDt::.tJ 1 5 h' N' h L . I . As bl for _S~na.:te....Bill.. 1.67 Pur rei pursuant to Chapter 53, Laws of Montana, 96 · T 1rty· mt egas a51ve ,sem y. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Plann~ng, to members 

of t:1e Legislature upon request. 

THIS IS A REVISED FISCAL NOTE 

DESCRIPTION 

This bill is an act relating to the taxation of income1 providing incentives for the 
installation or acquisition Qf solar or other recognized nonfossil forms of enery generation 
by taxpayers by providing income or license tax credits and accelerated amortization of the 
costs of the systems. 

ASSUMPTIONS 

1. The number of taxpayers taking advantage of the proposed amortization deduction and 
tax credit, for individual income tax purposes, would be between 0.5% and 1% of all 
returns, and these taxpayers will be found in the top 10% of all returns. The 
distribution of these returns will be similar to the distribution of returns for 
calendar year 197 5 .-

2. Each of the hypothetical taxpaye;J:"s of assumption 1 will install $i,ooo.oo worth of 
non-fossil energy generation equipment. 

3. The amortization deduction for each affected taxpayer will be $170 per year, as ~ 
determined by the sinking fund method·using 8% as the annual rate of interest and 
$1,000 (from assumption 2)_ as the final amount at the end of 5 years.-

4. The individual income tax credit for each affected taxpayer will be $400. 
5. The percentage decreases in total calendar year tax liability under assumptions 1-4 

will apply equally to calendar years 1977, 1978 and 1979. 
6. The Department of Revenue forecast of individual income tax for 1978 and 1979 is 

assumed to be the basis for comparison. 

FISCAL IMPACT 

Individual Income Tax Collection 
under current law. 

Individual Income Tax Collection 

FY 78 

$123.732 

under proposed law. $122.845M to $123.250M 
DECREASE INDIV. INCOME TAX COLLECTIONS ($.887M) - ($.482M) 

FY 79 

$140.093 

$138.972M to $139.533M 
($!.121M) - ($.560M) 

The amountsestimated for decrease in revenue do not include decreases for corporation license 
tax collections. Available data makes it impossible to estimate what impact the proposed 
legislation might have on corporation license tax collections. 

(Continued on page 2) 

BUDGET DIRECTOR 

Office of Budget and Program Planning ....., 
Date: ------~--
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Approved by Committee 
:Jr. Taxation 

SENATE BILL NOo 167 

IMTROOUCED BY RASMUSSEN, HAGER, BROWNt RDBERTSt 

~ULSTAOt JERGESON, l~NSINKt STEPHENSt SLAYLUCK, ~ARDEN 

A Bill FOR AN ACT ENTITLED: •AN ACT RELATING TO THE 

TAXATION OF INCOME; PiWVIDING INCENTIVES FOR THE 

lNSTALLATIO<'I OR ACQUISITIUN OF SOLAR OR OTHER RECOGNIZED 

NiJNFOSSIL FORMS OF ENERGY GENERATION BY TAXPAYERS BY 

PROVIDING INCOME OR liCENSE TAX CREDITS AND ACCELERATED 

AMORTIZATION Of THE COSTS OF THE SYSTEMS; AMENDING SECTIONS 

84-15~2 AND 84-4906, RoCoMo 19~7.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

~ection 1o Energy system tax incentove for-

i nd iv i duals. (1) A resident individual taxpayer who 

c~•pletes installation of an energy system using a 

recognized nonfossil for~ of energy generation, as defined 

in 64-7402, in such taxpayer's principal dwelling prior to 

Oecemner 11, 1982, or wno acquires title to a dwellino prior 

to December 3lo 1982, which dwelling is to be us~d as the 

taxpayer's principal dwelling and is equipp~d with an energy 

syste• for which the credit allowed by this section has 

never been claimed, is entitled to claim a tax c~~dit in an 

amount equal to ~e. ~Q; of the fi~st Sl,OOO and ~- lQ~ of 

the n~xt SJ,OOO of the cost of such system, including 

SECOND R E A D 1 N G 

~B Olb7j02 

installation costs• or, if the federal government provides 

2 for a tax credit substantially similar in kind (not in 

3 amount), then a tax credit in an a~ount equal to re• ~ of 

it tne first n,ooo and ~e• ll of the next S3,ooo of the cost 

5 of such syst~•• including installation costs, against the 

6 income tax liability imposed against such taxpayer pursuant 

to Titl~ 64, chapte~ 49o R.c.K. 1947. 

II (2) The tax credit is to be deducted from the 

9 taxpayer•s income tax liability for the taxable year in 

10 which the energy system was acquired by the taxpayer. If 

ll the amount of the tax credit exceeds the taxpayer's income 

12 tax liability for the taxable year, the a•ount which exceeds 

13 the tax liability may be car~ied over fo~ deduction from the 

14 taxpayer's income tax liability in the next succeeding 

15 taxable year or years until the total amount of the tax 

16 credit has been deducted from tax liability. Notwithstandinq 

17 the fGregoinq provision. no tax credit may be carried over 

ld tor deduction after the fourth taxable yea~ succeeding the 

l'l taxable year in which the eOPrgy system was acquired. 

2() Soction l. ~nergy system tax incentive fn~ real 

21 pro"lerty owne~s. A taxpay~r. including a cor-poration, who 

ll completes installation of 3n energy syste111 using a 

l3 recognized nonfossil form of ene~qy generation, as defined 

l'o in 84-14UZ, upon real propArty located within this state 

2) prior to December 31, 1982, which real property is either 

-2- SB 167 
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used in a trade or business or held for the productoon of 

incomeo or any taxpayer who acquires title to real property 

located within this state prior to December 3lo 198Zo which 

real ~roperty is used in a trade or business or held tor the 

production of income and is equipped with an energy system 

for which the credit allowed by this section has never been 

claimBdo is entitled to claim an incase tax credit or in the 

case of a corporation a license tax credit or income tax 

credit in an a.ount equal to +e• 4Q; of the first $3,000 and 

~e• ~ of the next S9oOOO of the cost of the energy system, 

including Installation costso or if the federal government 

provides for a tax credit substantially similar in kind (not 

in a•ount)• then an income tax credit in an amount equal to 

~~ ~ of the first S3o000 and ~~ ~ of the next S9oOOO of 

the cost of the energy systemo including installation costs. 

or an a•ount equal to the taxpayer's income tax liability in 

the taXdble year for which the credit is claimed, ~hichever 

is l2sso a~ainst the tax liability imposed against such 

taxpayer pursuant to Title 84o chapter 49o R.C.M. 1947 or in 

the case of a corporation, pursuant to Title B4o chapter 15 

or chapter 69o R.C.M. 1947. The tax credit is to be deducted 

fro~ the taxpayer•s tax liability for the taxaole year in 

which ~he energy system is acquired and placed into service 

by th~ taxpayer. 

~ection 3. Electi~n to amortize energy system costs. 
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completes installation of an 

recognized nonfossil form of 

energy 

energy 

generat"iono as defined in 84-740Zt upon real property 

located within this state prior to December 3lo 1982o which 

real property is either used in a trade or business or held 

tor the p~oduction of income, o~ any taxpayer who acquires 

title to real property located within this state prior to 

December 3lo l982o which real property is used in a trade or 

business or held for the production of income and is 

equipped with such an energy syste.. •ay elect to amortize 

the adjusted basis of the ene~gy system based upon a pe~iod 

of 60 illonths. 

(2) In co•puting Montana taxable inca.eo amortization 

is to be allowed as a deduction from Montana adjusted gross 

incom~ ~atable over the 6D-Month period beginning with the 

month in which the energy systes is completed o~ acQuired 

and placed into service by the taxpayer. The election of the 

t"3xpayer to cl ai• the amortization deduction allowed by this 

section is to be indicated in an app~opriate state•ent 

attac~ed to the taxpayer's inco.a tax retu~n for the taxable 

yaar in which the energy system was completed or acauired 

and placed into service. The election of the taxpayer to 

claim the amortization deduction does not preclude hi~ from 

taking the tax credit. 

(31 As used in this section. "adjusted basis of the 
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ene~gy system• means an amount that is p~ope~ly att~ibutable 

to the const~uction, ~~const~uction, remodeling, 

installation, o~ acquisition of the system. 

Section ~. Section 8~-~906, R.c.M. 1947• is amended to 

read as follows: 

In 

•s4-4906o 

computing 

Deductions al1ow~d in computing net incOMe. 

net i~co~P' there ~he++--e~ ~allowed as 

d<!ductions: 

(aJ The~ items referred to in sections 161 and 211 

ot tha Internal Revenue Code of 1954, or as sections 161 and 

211 shall be 1 abel ed or a111ended, ~ttef'!J'i:-i:het-~i:~-+"..,_ 

i:a.-pe+e-~ha++-"~-dee~~i:+b+e-ftftd--e+s& subject to the 

t~ng exceptions ~e•~-+ft-seei:+&ft-&~9&9T-~ei:~ 

te-+i:e"~ which are not deductiblew~ 

Lil- itess provided for io 84=4909: 

li~tate iocome tax pajdL 

Liiil-all_ deprecjaLiQQ_ deductions claimed _gn_~ 

L~llL.i!.l __ UUo.lLcLi_f.QL_;lOY pqrt ion qf property upon :dhll.h_tll~ 

t1e.ti!KtiQ!L..illOlt~ by [sect.i.o.rlJ--21-Ulis act] ~l.alJn!Uii 

(b) Fede~e+ L~ income tax paid within the taxable 

year•i. 

tkt-_ao~nt_!QL the aeortjzatjon deduction foL--an 

~O~~~~tem allqwed pyrsuant~~u_l_2f_1b~~· 

~~ction ~- Section 84-1502, R.C.M. 1947, is amended to 

read JS follows: 
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•84-1502. Deductions allowed in computing incoae. In 

co~puting the net income the following deductions shall be 

allow."! f~om tt·e oross incoille received by such co~po~ation 

within the yea~ fro• all sou~ces: 

lo All the ordinary and necessary expenses paid or 

incu~rGd during the taxable yea~ in the maintenance and 

operation of its business and properties, 

~easonable allowance for salaries fo~ personal 

including 

services 

actually rende~ed, subject to the 1 imitation hereinafter 

contained, rentals or other paymerrts required to be made as 

a condition to the continued use or possession of prope~ty 

to which the co~poration has not taken or is not takinq 

title, or in which it has no equity. No deduction shall be 

allow2d tor salaries paid upon which the recipient thereof 

h3s ~ot paid Montana state income tax; provided, however, 

that wh~~e domestic corporations are taxed on income derived 

from without the state, salaries of office~s paid in 

connection with securin~ such i~come shall ~e deductible. 

"• (A) All losses actually sustained and charged off 

~itni1 the year and not compensated ~y insurance or 

other~~o~is.P., includinq a r€asonable allowance for the wear and 

tear and obsolescence of ~roperty used in the trade or 

ousiness, such allowance to be determined accoraino to the 

provisions of SPCti~n 167 of the internal reYenuP code in 

etf~Lt with respect to the taxable year. ~~LL_insofa~ as 

-~>- ~d 167 
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.t.!i:-i:Ll.U.i.QiLt..a-<loll2U i.z>L.t.JliLa.dll.LU.~-~.:i__gL~n_...J:~ 

AU.t.ii:IILtuue.Q_~lHl~iwL!l..LtlO montns pursuan.t .t.!L[.sect jon 

J_lLf_Lh~t...l-U-IlilLwillD.Us i bl e un::leL~LLnu.__an 

~un~.tb~amQLiiLatJon deductjon for ao energy ~

Rll~ag~r3uant to (sectjon 3 of thjs act] js allowe~ 

.t.lU:--"'IIQUOLltt aJJ depUltiilli.gn dedUct.i.IUlL cl a i !!led on the 

fwh:..r:.aJ._CJl~rn for --"'lllL-WU.iion of prQperty UWHLitbich the 

deduction allowed by [sectjon_i gf this act) js clajmed are 

a~-~~ All elections for depreciation shall be the 

same as the elections made for federal incoae tax purposes. 

No deductioQ1 except as p~~d aboye, shall be allowed for 

any amount paid out for any buildings, permanent 

improve~nts or betterments made to increase the value of 

any property or estate and no deduction shall be made for 

any amount of expense of restorinq property or .aking good 

the exhaustion thereof for which an allow~nce is or has been 

tnade-. 

(o) (a) There shall be allowed as a deduction for the 

taxable period a net operating loss deduction determined 

according to the provisions of this subsection. The net 

ooeratin9 Joss deduction is the aqgregate of net operatinQ 

I oss carryovers to such taxable period plus the net 

oilerating loss carrybacks to such taxable period. The term 

"net ol1-e-,-;~ti nq loss"' l"le>an-s. th~ excess of t.h.P deductions 

allow»o l>y this section, 1:14-1~02, over the gross incomeo 
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with tt1e ,,odific.-.tions specified in oaragraph (b) of this 

subsection. If for any taxable period beginning after 

Dacamoer 3lr 1970o a net operating loss is sustained. such 

loss shall be a net operating loss carryback to each of the 

t~ree (3) taxable periods preceding the taxabl~ period of 

such loss and shall be a net operating loss carryovPr to 

each of the five (5) taxable periods following the taxable 

period of such loss. The portion of such loss which shall be 

carriad to each of the other taxable years shall be the 

excess, if any. of the ~mount of such Joss over the sum of 

the net income for each of the prior taxable periods to 

which such loss vas carried. For purposes of the preceding 

sentencer the net income for such prior taxable period shall 

be co~puted with the aodifications specified in paragraph 

(b) (ii) of this subsection .-.nd by determininq the amount of 

the net operating loss deduction without regard to the net 

operating loss for the loss period or any taxable period 

thereafter, and the net inco~e so co~puted shall not be 

considered to be less than zero. 

{b) The modifications referred to in paragraph (a) of 

this suosection shall be as follows: 

(i) No net operating loss deduction shall be allowed. 

{i i) The deduction for depletion shall not exceed the 

~mount w~ich would be allowable if computed und9r the cost 

me-t.ho::~~. 

-~- SB 167 
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Cc) A net operating loss deduction shall be allowed 

only with reqard to loss~s attributable to the business 

carri~o on within tne state ot Montana. 

(dl In the case of a merger of corporations, the 

surviving corporation shall not be allowed a net operating 

loss Je~uction for net operating losses sustained by the 

mergej corporations prior to the date of merger. 

In the case of a consolidation of corporations. the new 

corporate entity shall not be allowed a deduction for net 

operating losses sustained by the consolidated corporations 

prior to the date of consolidation. 

(e) Notwithstanding the provisions of section 

84-15Jb.l (c)• R.c.M., 1947• interest shall not be paid with 

respect to a refund of tax resulting from a net operating 

loss :arryback or carryover. 

{f) The net operating loss deduction Shall not be 

allowed with respect to taxable periods which ended on or 

oefor~ uec~mber 31, 1970, but shall be allowe~ only with 

resoect to taxabl2 oeriods beqinning on or after Januarv 1, 

1911. 

In the case of mines, other natural deposits, oil 

and q•s wells, and timber, a reasonable allowance for 

llcpl~Li;,n anc for depr~ciation ot improvements, such 

reaso~ahle allowance to be determined according to the 

prov is i on5 of th~"· 1 nt~rn-,; 1 revenue code- in ef feet for the 

-9- SB 167 

1 

2 

~ 

4 

5 

6 

6 

9 

10 

11 

12 

13 

l't 

1~ 

16 

17 

18 

1'i 

2(.; 

21 

22 

l3 

2~ 

z, 

S'> 0167/02 

taxable year. All elections made under the inte~nal revenue 

code with respect to capitalizing or expensing exploration 

and d~velopment costs and intangible d~ill inq expenses for 

corporation license tax purposes shall be the same as the 

elections Made for federal income tax purposes. 

~. The amount of inte~est paid within the year on its 

indebtedness incur~ed in the operation of the business fro"' 

which its income is derived; but no interest shall be 

allowed as a deduction if paid on an indebtedness c~eated 

for the purchase, •aintenance or imp~ove.ant of property o~ 

for tne conduct ot business unless the incoMe from such 

property o~ business would be taxable unde~ thos act. 

5. Interest income f~om obligations of the state of 

Montana, o~ any political subdivision or municipality of the 

state of Montana. 

b. Taxes paid within the year except the following: 

(a) Taxes ieposed by this act. 

{b) laxas assessed against local benefits of a kind 

tendinq to incr<>ase the value of the prope~ty assessed. 

(c) laxes on or according to or measured by net income 

or prorits imposed by authority of the qov .. rnment of the 

Un i te:l St"'tes. 

{d. Tax .. s impose1 by any other state or country upon 

or lf\eri"-Ured t1y net income or prof •ts. 

laxes deductible under tho• act shall be ronstrued to 

-10- Sb 167 
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include taxes imposed by any countyo school district or 

2 municipality of this state.• 

3 ~ection bo There is a new Ro(oMo section that reads as 

4 tollo~s: 

~ Depart&ent of revenue duties. The department of revenue 

6 shall prescribe rules necessary to carry out the ~urooses of 

7 thiS 31Ct• 

8 Section 1. There is a new R.c.M. section that reads as 

9 fo11ows: 

10 Ti.e of application. The provisions of this act apply 

11 to all taxable years commencing after December 31o 1976. 

-End-

-11- Sll 167 
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SENATE BILL NO. 167 

INTRODUCED BY RASHUSSENo HAGERt BROWNo ROBERTSw 

KOLSTAD, JERGESONo lENSlNKo STEPHENS, BLAYLOCK, WARDEN 

A Bill fOR AN ACT ENTITLED: •AN AtT RELATING TO THE 

TAXATION Of INtOHE; PROVIDING INCENTIVES fOR THE 

INSTALLATION OR ACQUISITION Of SOLAR OR OTHER REtOGNIZEO 

NONfOSSll fORHS Of ENERGY GENERATION BY TAXPAYERS BY 

PROVIDING INtOHE OR LltENSE TAX CREDITS AND ACCELERATED 

AHDRTIZATION OF THE COSTS OF THE SYSTEKS; AMENDING SEtTIONS 

84-1502 AND B4-4906o R.C.H. 1947.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Energy system tax incentive for 

individuals. {1) A resident individual taxpayer who 

completes installation of an energy system using a 

recognized nonfossil forW~ of energy generation, as defined 

in 84-7402, in such taxpayer's principal dwelling prior to 

December 31• 1982, or who acquires title to a dwelling prior 

to December 3lo 1982• which dwelling is to be use~as the 

taxpayer's principal dwelling and is equipped with an energy 

system for which the credit allowed by this section has 

never been clai.eoo is entitled to claim a tax credit in an 

aaount equal to ~ Z2J of the first $1,000 and ~• l2J of 

the next $3 0 000 of the cost of such system. including 
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inst.atlation costs, LESS GRANTS REC.EIVEQ oro if the federal 

government provides for a tax credit substantially si•ilar 

in kind (not In a.ount)• then a tax credit in an a~ount 

equal to ~ ~ of the first 51,000 and ~a. 2l of the next 

$3~0()0 of the cost of such system, including installation 

costso LESS.GRANJS RECEIVED against the income tax liability 

i•posed against such taxpayer pursuant to Title 84 9 chapter 

49, R.C.M. 1947. 

(2) The tax credit is to be deducted from the 

taxpayer's inc0818 tax liability for the taxable year in 

which the energy syste• was acquired by the taxpayer. If 

the amount of the tax credit exceeds the taxpayer•s incoae 

tax liability for the taxable yearo the a.ount which exceeds 

the tax liability W~ay be carried over for deduction fra. the 

taxpayer's inco•e tax liability in the next succeeding 

taxable year or years until the total amount of the tax 

credit has been deducted from tax liability. Notwithstanding 

the foregoing provision, no tax credit may be carried over 

for deduction after the fourth taxable year succeeding the 

taxable year in which the energy syste• was acquired. 

Section 2. Energy system tax incentive for real 

property owners. A taxpayer, including a corporation, who 

COW~pletes installation of an energy system using a 

recognized nonfossil form of energy generation, as defined 

in 84-7402, upon real property located within this state 

-2- SB 167 
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prior to December 31, 1982, which real property is either 

used in a trade or business or held for the production of 

income. or any taxpayer who acquires title to real property 

located within this state prior to December 31, 1982, which 

real property is used in a trade or business or held for the 

production of income and is equipped with an energy system 

for which the credit allowed by this section has never been 

claimed, is entitled to claim an inca.e tax credit or in the 

case of a corporation a license tax credit or income tax 

credit in an aaount equal to~ LQI of the first $3,000 and 

~.- ~ of the next S9t000 of the cost of the energy system, 

including installation costs, LESS GRANTS RECEIYEP or if the 

federal governaent provides for a tax credit substantially 

siailar in kind (not in amount)• then an incoae tax credit 

in an amount equal to ~ .. ~ of the first S3,000 and ~a. 21 

of the next S9,00D of the cost of the energy system, 

including installation costs, LESS GRANTS RECEIVED or an 

amount equal to the taxpayer•s inco.e tax liability in the 

taxable year for which the credit is claimed, whichever is 

less, against the tax liability imposed against such 

taxpayer pursuant to Title 64, chapter 49, R.c.M. 1947 or in 

the case of a corporation, pursuant to Title 84• ·chapter 15 

or chapter 69, R.c.H.-1947. The tax credit is to be deducted 

from the taxpayer's tax liability for the taxable year in 

which the energy system is acquired and placed into service 
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by the taxpayer. 

Section 3. Election to amortize energy system costs. 

{i) A 

system 

taxpayer 

using a 

who completes installation 

recognized nonfossil form 

of an energy 

of energy 

generation, as defined in 84-7402, upon real property 

located within this state prior to December 31, 1982o which 

real property is either used in a trade or business or held 

for the production of incone, or any taxpayer who acquires 

title to real property located within this state prior to 

December 31, 1982• which real property is used in a trade or 

business or held for the production of incOMe and is 

e~uipped with such ~n energy syste•• aay elect to amortize 

the adjusted basis of the energy systea based upon a period 

of 6D •onths. 

(2) In coaputing Montana taxable income, aaortization 

is to be allowed as a deduction from Montana adjusted gross 

income ratable over the 60-month period beginning with the 

month in which the energy system is co•pleted or acquired 

and placed into service by the taxpayer. The election of the 

tdxpayer to clai• the amortization deduction allowed by this 

section is to be indicated in an appropriate statement 

attached to the taxpayer's inco.e tax return for the taxable 

year in which the energy system was completed or acquired 

and -placed into service. The election of the taxpayer to 

claim the amortization deduction does not preclude him from 

-4- SB 167 
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taking the tax credit. 

(3) As used in this section, •adjusted b3sis of the 

energy syste•• means an amount that is properly attributable 

to the construction. reconstruction, remodeling, 

installation, or acquisition of the syste• LESS AMouNTS OF 

GRANTS RECEIVED. 

Section It• Section 81t-lt906, R.c.K. 19lt7• is amended to 

read as follows: 

•a~t-lt906. 

In COIIIputing 

deductions: 

Deductions allowed in computing net lnc0111e. 

net I nc0111e, there s+ttt++-be .il.tJl. a 11 oved as 

(a) ~he ~ ite•s referred to in sections 161 and 211 

of the Internal Revenue Code of 1951t, or as sections 161 and 

211 shall be labeled or amended. ~-~ s~eee inea.e 

~~-pe+d-she++-nee-be-ded~etib•e &nd--&Tse subject to the 

foJJovjng exceptions preY+ded-+n-s~+oft 8+ lt989w-re+~ng 

~o-~a.s wbich are not deductible•~ 

(il jteas proylded for in Bt=4909i 

(ii) state jncpme tax paid; 

iiiil all depreciation deductipns clajped db tbe 

~al return for any portjon of property uppn whjch the 

dedyctino allowed by [section 3 pf tbjs act] js claimed: 

(b) Feder..+ federal inc!MIIe .. tax paid within the taxable 

year•i. 

(c) an amount for the amgrtjzation deductjoo for an 
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eoergr syste• allowed pyrsuaot to (section 3 of tbjs act].• 

Section 5• Section 84-1502, R.c.K. 19lt7o is aaended to 

read as follows: 

•8tt-15oz. 

c0111puting the 

Deductions allowed in co•puting inc~. ln 

net inca.e the following deductions shall be 

allowed fro• the gross income received by such corporation 

within the year from all sources: 

1. All the ordinary and 

incurred during the taxable year 

necessary expenses paid or 

in the maintenance and 

operation of its 

reasonable allowance 

business and properties, including 

for salaries for personal services 

actually rendered~ subject to the liaitation hereinafter 

contained, rentals or other payaents required to be aade as 

a condition to the continued use or possession of property 

to which the corporation has not taken or Is not taking 

title, or in which it has no equity. No deduction shall be 

allowed for salaries paid upon which the recipient thereof 

has not paid Montana state ioca.e tax; provided, however. 

that where doMestic corporations are taxed on incoee derived 

fro• without the state, salaries of officers paid in 

connection with securing such income shall be deductible. 

z. (A) All losses actually sustained and charged off 

within the year and not compensated by insurance or 

otherwise, including a reasonable allowance for the wear and 

tear and obsolescence of property used in the trade or 

-b- SB 167 
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business. such allowance to be determined according to the 

provisions of section 167 of the internal revenue code in 

effect with respect to the taxable year. Howeyero jnsofar as 

the election to apprtjze the adjusted basjs of an energy 

systee based upon a perjod of 60 aonths pursuant to [se~ 

3 of this actl js not permjssjble under federal Jawr an 

aaount fgr the aaprtjzatjon deduction fgr an energy systea 

allowed pursuant to (section 3 of thjs act) js allowed and 

t.be aaount Qf all depreciaf.jpn deductjgos claj•d on the 

f&deral return for any portion of property upqo whjcb tbe 

daduct_ioo aJJ<>wed b:t (s..Ctioo 3 of this act) js cla!Md are 

not. allowed• All eJections for depreciation shall be the 

saae as the elections made for federal incoae tax purposes. 

No deduction. except as provided abpye. shall be allowed for 

any aeount paid out for any buildings. permanent 

improve.ants or betterments made to increase the value of 

any property or estate and no deduction shall be made for 

any a~unt of expense of restoring property or making good 

the exhaustion thereof for which an allowance is or has been 

made. 

(8) (a) There shall be allowed as a deduction for the 

taxable period a net operating Joss deduction "determined 

according to the provisions of this subsection. The net 

operating Joss deduction is the aggregate of net operating 

loss carryovers to such taxable period plus the net 
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operating Joss carrybacks to such taxable period. The term 

•net operating loss• means the excess of the deductions 

111owed by this section, 8lt-l502, over the gross income~ 

with the •odifications specified In paragraph (b) of this 

subsection. If for any taxable period beginning after 

December 31~ 1970, a net operating loss Is sustained~ such 

loss shall be a net operating loss carryback to each of the 

three (3) taxable periods preceding the taxable period of 

such loss and shall be a net operating loss carryover to 

each of the five (5) taxable periods following the taxable 

period af such loss. rt~ portion of such loss which shall be 

Cc.rried to each of the other taxable years shall be the 

excess, if any, of the a.aunt of such Joss over the sum of 

the net incoae for each of the prior taxable periads to 

which such loss was carried. For purposes of the preceding 

sentence, the net income for such prior taxable period shall 

be computed with the .odifications specified in paragraph 

(b) {ii) of this subsection and by deter•ining the aaount of 

the net operating loss deduction without regard to the net 

operating loss for the loss period or any taxable period 

thereafter, and the net income so coMputed shall not be 

considered to be less than zero. 

(b) The •odifications referred to in paragraph (a) of 

this subsection shall be as follows: 

(i) No net operating loss deduction shall be allowed. 
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(ii) The deduction for depletion shall not exceed the 

amount which would be allowable if coaputed under the cost 

method. 

(c) A net operating loss deduction shall be all~ed 

only with regard to losses attributable to the business 

carried on within the state of Montana. 

(d) ln the case of a merger of corporations, the 

surviving corporation shall not be allowed a net operating 

loss deduction for net operating losses sustained by the 

aerged corporations prior to the date of merger. 

In the case of a consolidation o~ corporations. the new 

corporate entity shall not be allowed a deduction for net 

operating losses sustained by the consolidated corporations 

prior to the date o~ consolidation. 

(e) Notwithstanding the provisions of section 

84-1508.1 (c)• R.c.M., 1941o interest shall not be paid with 

respect to a refund of tax resulting from a net operating 

loss carryback or carryover. 

(f) The net operating loss deduction shall not be 

allowed with respect to taxable periods which ended 1 on or 

before December 3lo l910o but shall be allowed only with 

respect to taxable periods beginning on or after January lo 

1971. 

3. In the case of •ines, other natural deposits, oil 

and gas wells, and timbero a reasonable allowance for 
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depl_etion and for depreciation of improveaents. such 

reasonable allowance to be deterained according to the 

provisions of the internal revenue code in effect for the 

taxable year. All elections made under the internal revenue 

code with respect to capitalizing or expensing exploration 

and development costs and intangible drilling expenses for 

corporation license tax purposes shall be the sa.a as the 

elections aade for federal inco.a tax purposes. 

'>• The aaount of interest paid within the year on its 

indebtedness incurred in the operation of the business fro• 

which its income is derived; but no interest shall be 

allowed as a deduction if paid on an indebtedness created 

for the purchase, maintenance or improvement of property or 

for the conduct of business unJ_ess the incOGte fn,. such 

property or business would be taxable under this act. 

5. Interest Income from obligations of the state of 

Montana, or any political subdivision or municipality of the 

state of Montana. 

6. Taxes paid within the year except the following: 

(a) Taxes imposed by this act. 

(b) Taxes assessed against local benefits of a kind 

tendin~ to increase the value of the property assessed. 

(c) Taxes on or according to o~ measured by net income 

or profits imposed by authority of the government of the 

United States. 
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1 (dl Taxes imposed by any other state or country upon 

i or •easured by net income or profits. 

3 Taxes deductible under this act shall be construed to 

~ include taxes ieposed by any countyo school district or 

5 municipality of this state.• 

b Section 6. There is a new R.c.H. section that reads as 

7 follows: 

8 Depart•ent of revenue duties. The departeent of revenue 

9 shall .Prescrl be rules necessary to c&I"I"Y out the pul"poses of 

10 this act. 

11 Section 1. There is a new R.c.H. section that ... eads as 

12 folloNs: 

13 Tiae of application. The provisions of this act apply 

1~ to all taxable yeai"S com.encing after December 31, 1976. 

-End-
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HOUSE OF REPRESENTATIVES 

Taxation Committee amendments to 

SENATE BILL NO. 167, third reading copy. 

be amended in the third reading bill as follows: 

1. Amend title, lines 9, 10 and 11. 
Following: "INCOME" 
Strike: "OR LICENSE" 
Following: "TAX" 
Strike: "CREDITS AND ACCELERATED AMORTIZAT!ON OF .. 
Insert: "CREDIT FOR" 
Following: "AMENDING" 
strike: "SECTIONS 84-1502 AND" 
Insert: "SECTION" 

2. Amend page l, section 1, line 24. 
Following: 11 48% 11 

Strike: .. 20% 11 

Insert: "10%" 
Following: "i8%" 
Strike: "10%" 
Insert: 11 5% 11 

3. Amend page 2, se,~tion 1, line 4. 
Following: 11 i8% 11 

Strike: 11 10% 
Insert: 11 5%" 
Following: 11 ±8% 11 

Strike: 11 5%" 
Insert: 11 2 l/2%" 

4. Amend page 2, line 21, through line 6 on page 5. 
Following: line 20 
Strike: Sections 2 and 3 in their entirety 

Renumber subsequent sections. 

5. Amend page 5, section 4, lines 20-22. 
Following: line 19 
Strike: lines 20 through 22 in their entirety 

6. Amend page 5, line 25 and line 1, page 6. 
Following: line 24 
Strike: subsection (c) in its entirety 

7. Amend page 5, line 2 through line 5, page 11. 
Following: line l 
Strike: Section 5 in its entirety 

Renumber subsequent sections. 

April 18, 1977 
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SENATE olLL NO. 167 

INTRODUCED BY RASMUSSEN, HAGER, BROWN, ROBERTSo 

KOLSTADo JERGESON, LENSINKo STEPHENS, BLAYLOCK, WARDEN 

A BILL FOR AN ACT ENTITLED: •AN ACT RELATING TO THE 

TAXATID"' OF INC~E; PROVIDING INCENTIVES FOR THE 

INSTALLATION OR ACQUISITIO~: OF SOLAR OR OTHER RECOGNIZED 

NONFOSSIL FORMS OF . ENERGY GENERATION BY TAXPAYERS BY 

PROVIDING INCUME 9R £1£~ TAX 

~HBRTIZA~~ CREQlT "FOR THE COSTS OF THE SYSTEMS; 

AMENDING stalBNS 114 l59i' ANB SECTION 84-4906, R.c.M. 

1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Energy system tax incentive for-

individuals. (1) A resident individual taxpayer who 

COIIIpl<>teS installation of an eneroy system usino a 

r-eco~nized nonfossil for-m of eneray generation, as defined 

in 64-7402, in such taxpayer-•s principal dwellino pr-ior to 

December- 31 7 1982o or who acquir-es title to a dwelling prior-

to December- 31, 1982, which dwelling is to be used as the 

taxoayer•s ?rincioal dwellinq and is equipped with an ener-~y 

system for- which th" credit allowed by thi·s section has 

never been claimed, is entitled to claim a tax credit in an 

amount equal to .r,elll ~ 1Q; of the first $1oOOO""and ~till 
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~of· the next S3oOOO of the cost of such systemo including 

installation costso LESS GRANTS BECEIY~D oro if the Tederal 

government provides for a tax credit substantially similar 

in kind {not in amount), then a tax credit in an amount 

equal to re. ~ 21 of the rrrst S1,000 and ~ ~ ~ of 

the naxt $3,000 of the cost of such systemo including 

installation costs, LESS GRANJS RECEIYEQ against the inca.~ 

tax liability imposed against such taxpayer pursuant to 

Title 84, chapter 49, R.C.M. 1947. 

(2) The tax credit is to be deducted from· the 

taxpayer•s inco~e tax liability for the taxable year in 

which the energy system vas acquired by the taxpayer. If 

the amount of the tax credit exceeds the taxpayer•s inca.e 

tax liability for the taxable year, the amount which exceeds 

the tax liability may be carried over for deduction from the 

taxpayer•s inc~ tax liability in the next succeeding 

taxable year or years until the total amount of the tax 

credit has been deducted from tax lia~ility. Notvithstandinq 

the foregoing provision, no tax cr-edit may be carried over 

for d~duction after the fourth taxable year succeeding the 

taxable year in which the energy systea was acquired. 

£ee~-i-en-k--&......,.,--~~...---~-ffteeriN¥e-~r-+ 

eet~t!'f-e_, __ .....,,...,e-l+ .. ~~-~-eft--emo~ "'"~em~~ 

ree~~e&--~+-'fet"111 ~:~f en~~~---ft~ 
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S!J 0167/04 SE' 0167/04 

1 e'Nrim-~e---t:'"'fti:+m'l 1 

2 -t:'!l4tffl<!l-'t!M!=-t:e-~ ... 2 

3 t3t--~-~~~ft-~-~~etfftftT-•edjtlsted be5i~~~ 3 

4 4 toeee---+M+etr.t• 

5 te----th<!----e~1te'l!i-m'l-y--1"eeeft5-t:rtrct+e"r--~wiede~ 5 •84 1582w Bedtre"ion~ al1ewed=-+ft comptr"ing ine~• .., 
b -f~~~~eHe,.--eto--=q1!+srt~-t:ne_..-~tf=S5==6f!BUNJS BE 6 eo•~trtin~ t~-n~e•e -t:he fe++owin~ dedtretions .~~ 

7 ilbft!ff5-RfefHE9• 7 allowed from the ~ro5s +neeee~eiwed b' streh eer~orotion 

9 s~ction 2. Section 84-4906, R.c.M. 1947, is amended to 8 -~~-yeer frea ell sotrreesa 

9 read "'S follows: 9 

10 "84-4906. Deductions allowed in computing n~t income. 10 

11 In computing net income, there .au allowed as 11 operation of +t:s- btr:d ness emf- propertiosw inei.Sing 

12 deductions: 12 ~oneb+e-=e~owenee ~~aries fer per5onel serwiee• 

13 {a) ~he ~ items referred to in sections 161 and 211 13 eettrell' rendered, sabjeet -t:e the 1i•itatien hereinafter 

14 of th~ Internal Revenue Code of 1954o or as sections 161 and 14 ectftf:e~-y-=1"en~r--ether ~e~~red to be mede=e~ 

15 211 shall be label~d or amended, ~ee~~-~~~ 15 -eoftdi~ion~~he eentlntred 1:1se er J>essesslen ef .,, .. .,.,,.,., 

16 ~-p~d--~~ be de~e~e end el~e subject to the 16 -t:~eh-~l'te--C»f"l!!Ire't-fen=-he-=nO't-~or is nM: t~ 

17 • 8~ '989w rele"ing 17 ~+i:+eT-et-=-fft-wh+~~es-no e~aitw• Ne deduction she1t. be 

18 -t:e-+t~ whjcb are not deductible .. ~ 18 e~owed--~et-==se~t"-fes=pe+d-~ft-Wl>ich the reeiDien" theree~ 

19 !jl jtems provjded for jn 6474902; 19 hes not ., .. ~~ne-~e ineeme ~ex1 t're•~ hewewery 

20 fjjl state jncg•e tax ~ajd: 20 tlurt:=whetoe-dD111Cstie-eetof>G~" ere t!Hfeft-<Mt-i ncome de~ 

21 21 i'1"elit--w+-t:Mttt-the- state, selerie'S= ef offieers=1'8+d--+n 

2l 22. eeftneei:+en-w-f~-sectrrin~ sueh-ineome shell be ded1:1e~ 

23 23 i!-...=-t*t-kl+4esses-ee-t:ue-H-~e+ned-~-dter"1:1<'d=-ef'~ 

24 (b) N!de-rri· federal lnc011e Qx paid within the taxable 24 •-f-t:h+n--~-y--tHW!--rtei:-=e""'f'Cftse~--t.y=-+n!l 1:1 rence---et-

25 year•J.. 25 

-5- se 167 -6- se 167 



-t 
0 ' r->D 
... 0 "' "' 

~
 

N
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

0 
~
 

N
 

M
 

~
 

~
 

~
 

~
 

~
 

~
 

0 
~
 

N
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

N
 

N
 

N
 

N
 

N
 

N
 

~
 

N
 

M
 

~
 

~
 

~
 

~
 

~
 

~
 

0 
~
 

N
 

~
 

~
 

~
 

~
 

~
 

=
 
~
 

0 
~
 

N
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

N
 

N
 

N
 

N
 

N
 

N
 

r>D 
... a:; 
V

l 

I ro I 



~
 

0 .... !0 ~ 0 "' "' 

~
 

N
 

~
 

~
 

~
 

~
 

~
 

=
 
~
 

0 
~
 

N
 

~
 

¢ 
~
 

~
 

~
 

m
 

~
 

0 
~
 

N
 

~
 

¢ 
~
 

~
 

" 
~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

N
 

N
 

N
 

N
 

N
 

N
 

~
 

N
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

0 
~
 

N
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

0 
~
 

N
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

~
 

N
 

N
 

N
 

N
 

N
 

N
 



SB 0167/04 

~ 

1 Yn~d-S~~~e~• 

2 tdt ~exes~ed br eny e~her ~~~~ eeentrr -npon 

3 

4 ~~-dedee~ible ende1 ~hi~ ee~ shell 

5 +nelede ~e•es impesed bt 8Rf eeen~ seheel dis~rie~ 

6 •~njeineJitw ef ~his s~atew• __ . ..,,. ......... ~,. ... ., . 
7 Section 3. There Js a new R.c.H. section that reads as 

8 follows: 

9 Departaent of revenue duties. The department of revenue 

10 shall prescribe rules necessary to carry out the purposes of 

11 this act. 

12 Section ~. There Is a new R.t.M. section that reads as 

13 follows: 

1~ Ti•e of application. The provisions of this act apply 

15 to all taxable years commencing after December 31, 1976. 

-End-
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