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45th Legislature LC 0456/01 

l INTRODUCED 

L~* -ILL NO.&.:? 

dY~~-----
3 BY REQUEST uF THE uEPARTMENT OF AGRICULTURE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT FOR THE GENERAL 

6 REVISION OF THE CROPLAND SPRAYING PROGRAM FuR INSECT CO~TROL 

1 RELATING TO DEFINITIONS; CROPLAND SPRAYING PROGRAM--POWERS 

8 OF DEPARTMENT; CROPLAND SPRAYING PROGRAM--DUllES OF 

9 DEPARTMENT; FINANCING OF CROPLAND SPRAYING PROGRAM; 

10 COMPUTATION AND COLLECTION OF ASSESSMENTS ON LANDOWNERS; 

11 RANGELAND SPRAYING PROGRAMS--POWERS OF DEPARTMENT; AMENDING 

12 SECTIONS 3-3501 THROUGH 3-3506o R.C.M. 1947." 

l3 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 Section 1. Section 3-3501t R.C.Mo 1947, is amended to 

16 read as follows: 

11 "3-3501. Definitions. As used in this chapter ~ 

~~ fQ!lgwjng defjnjtjons appl¥l 

19 (l) "Cropland" means land used for the production of 

20 food and forayey including the headlands, ditches, and 

21 rights-of-way adjacent to such land. 

22 (2) "Cropland spraying program" means the appl ic~tion 

23 of chemical or other sunstances to croplands for the pur~ose 

24 of ~~ln~-2£ destroyin~ insect pests. 

25 (3) "tondttton--o~--tn~eet--pe~t--tn~e~tot+on•-meon~o 
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eond+t+on-wfte••e--en--+nseet--pestr--os--de-ftned--+n--soeet+"" 

-to--tH3y-cH'-eeet>+net:ton-o~--eh-p-e~t:sy-e•tsts-tn-e.-..p+eftd-tn 

~h---n~ab&rs---en6---et:---sueft--ttees--as--oto--de~trcy-~ 

Suft~nt+o++y---domoge.---o~--threoten---oto---de!ttrcy---~ 

s~b~tontto++y---domoge.--o--stgnt~eent--port--o~-the--erop 

produetton--tn--o--ee~y• "Insect pest" jnclydes the 

.grasshopper. ·cutvprm~l.iL western cutwar•• army woe•• 

~hi ncb by g. and any other · j nsect or arthropod geoer alJ y 

recOgniZed as a ·destroyer of grajn, bayL__LaDga, gog 

horticulture crops. 

(~) &&epar~nt•-.eeftS-the-depsrteent--o-f--egr*ea+turew 

•Infestation• means that a pest exjs%s jn such nu•bers. 

under certain ·cgndjtjons. and at cer~ajd tj.es as to destroy 

or $yDstantially d amage or th -
otheceaten to a r agric:uJtycai ~ ttroj. Jjyestock _w: 

(5} -.+t~nst+Ye--esnt.-..+--prsgre.---.eons-o-sys~-e-f 

eontro++t~+nseet-pes~-pop~ot*ons--throttgft--b+o+og+eo+--or 

&the~-means--not--+nve+w+n~-to~te--ehea+ee~. •oeparteent• 

means tRe deoartment of agriculture. 

t6r •Altgrnatjye control program• _.eans a syste11 _gL 

~rolling josect pe$t populations throyg~~-OL 

ptber means opt jnyglyjng tQAiC che•icaJs. 

LI~tgency• meao~a $erjOU$ insect p~t_in~ign 

1hat meets the condjtjo~f_IQ=Z~" 

Section 2. Section 3-3502, R.c.M. 1947 9 is amended to 
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read as follows: 

•3-3502. &~op+eftd---sp~eying---p~eg~ae------po•ers--o~ 

depe~~~~~- Insect detect~uryejllance ao«-__control 

programs. The department aay: 

{11 eaplo)' permanent and seasonal personnel to 

adninister this chapter; 

(21 survey pes~--~n~es~e~~on---eond+~~ons ~-~ 

maintain surveillance of jnsect p~ during appropriate 

seasonsy and enter upon any croplands in the course of 

conducting such surveillance; 

(3) de~erm+ftey-~-+n.e~+ga~~on.-~he~-e-eond+~~~ 

+ftseet--pe~--~est:M+en--ex+st:s--•~t:h+n--e-eeunty-t w:.wtUI.e 

josect pest ·managg.gnt services ·to parti~L~~Lal 

~om•odity QrOUJ)S · for -the resolution Of specjal or yrlusual 

jnse't pest problews; 

(41 epe~o~e--or-~t:~eet:--+or--spreyTftg--serv~es--to 

eo~nt:ereet--e--ecnd+t:+en--o+-~nseet:-pest:-+n+est:et:+on.-heY~ 

~det:era+~-thet:-a-person-eent:reet:+ftg--t:o--supp+y--s~eh 

se~•~~-+s-p~eper+y-eq~+pped-t:o-epp+y-subst!ettees-des+gneted 

ene-epp~.,ed-by-t:he-de,....-t:•ent:-t 11ttlrr!l!i ne or ~ll--'l~Jtl.¥ 

:tlL dete rmj n~--UJWD__inJU:UUI!lt_LQD_t__ltJ:latl:l!lL~~WI.$ 

jnfestation exists or threatens to occur kltnin a county; 

{5) eonduet:--e~---eee~d+ftet:e---s+~~ftfte~s---erep+ond 

sp~&y+ft~--~g~aes--+ft--two-t~t-e~-.ere-eeftt:+guoas-eo~t:+esw 

declare tllll__an_lr!~lle-U-lnf.U.tllimL coost i hjtes~ 
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~erjous i~tatjon; 

(61 operate•...knntLilJ;Lf.i!L!_QL~s.is.t a countv tQ-2tial.n 

~oraying _QL_ other aporoprjate servjces ta cpunte~_an 

actual or threatening serjotis jnfestatjgOs having first 

deter•ined that anr person contra,ting to supolr sYkb 

~ecyjces. is. properly egujpped to applr substances des,jgna~ 

90d approved llL.t.l:tiLil~~ 

171 C00!1UCto COOoeL9~ jnr or CO~Qate __ apgn_ regues,t 

by OlnY affected county• insect pes.~geaeot seryjces. for 

~~est infgst~_in_one or more coyntjesi 

~I as,sjst couatlc~ggn reguesto tp co~~~ 

insect: Rest •anagement prggralts jn contiguous cguntj-gs.• 

Section 3. Section 3-3503, R.C.Ho 1947o is amended to 

read as follows: 

•3-3503. ~~op+and-sp~ey+ng-p~og~e.----dut+es ~ of 

department. The department shall: 

{l) develop and publish a list of sa&st:en~es-app~eYed 

+e~-e++-e~opJeftd-spray+ng-p~og~sy-wh+e~-sha++-&e-t:~e-+east 

~~~+-t:e--bene++e•e+--~nsae~s--oeeng--e+~eet:+Ye--awe?+eb+e 

s~st:enee~ oestjcj~ aoproy~~LQr control Q~~~~~ 

(2) develop and publish technical guidelines +~ 

~o~n~, ~on~~ed-e~op+and-spreyiftg-p~o~e~ gn__technjgyes. 

gf cgntrollin~~~Ui 

(3) p~b+i-sh.--~pen--++ne+ng-~he~-e-eettd+t:+ett-e+-+nseet: 

pes~-+n+es~t+en-ex~sts-wnft+ft-a-eeunt:yy-neriee-e~-i-n~ent:-t:e 
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~onda~~-e-ero~+eftd-sprey?n~-pro~em-w+~h?n-~het-~oanty.-sueh 

no~?ee-~o-e~peer-?o-o-newspeper-generet+y-e+rea+et+ng-+n-~ne 

eMtn~y-t notj f~ ~~_its survex...-~ll~_aruL.J..Lrt.e 

~hether the infestation is normal or serjouSi 

(4) eondaet--e--erep+end--sprey?og--~ogrem--w?th+n--e 

eoan~yy-e~ter-ne~ee-o~-+n~en~-hes--b~~n--pab++sh~~--dftte~ 

w+~h~n--~wo--trt-weeks-or-saeh-+esser-~+-e-es-the-net+e~mey 

s~e~~yy-the-boerd-~-eoanty-eo-.+ss+eners-ed~ts-e-p+en--to 

eonduet-e-erop+end-s~re~ng-pregroa-wft+eh-+s-e~proved-by-~e 

de~er~.eft~~ ~ and co••ent on or reyiew and apgrgye all 

~ounty a~r;cuJtyral insect pest •anageeent plans as prowidad 

by the local government cpde. and consjder whether the pJan 

~anLDLm~~-the technical gujdeljnes of the department and 

whether implementation of the plan will probably coynteract 

the condition of insect --ll.~inf.!l.rtitl.lmLin a tim¢1y aru1 

proper l!a!lllll.L 

(5} epprove--e--eoanty--p+en--~e--eondae~--e--er~+~d 

spr~~ng--progrom--wh+eh--+s--sab•+~ted--+n-e-t+me+y-meftftery 

wh+eh--eon~ms--~e--t~---~eehn+ee+---~+de++nes---o+---the 

de~ertment?--eod-wh+eh-w+++-eoan~ereet-e-eond+t+on-o~-+nse~t 

pest-+n~es~t+en-+n-e-~+me+y--menner~ consider ~er__gn 

alternative control progr~~ be as ~~ent_~ 

spraying on a .!.BX.ULo~l__!;;~ts to total ~i:t.L_aru! 

provide the --'&ll!!.tY with a~!!!.<ILY.-QLilLtillW..n~JlUQr_j;p 

conduct in,. or appr'pJ!.l~__upplil!llL:;.uUI)l.ing_ll.l:~r::aJh__il 
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the alternatjye contr~ogram i.s considered adeguate.~ 

~~gctMent ma~uct or a~LQ~~n_a_program. 

t&t--eon~+dery-pr+or-to--eond~et+n~-or--e~~rov+ng--eny 

erop•oftd--~rey+n~--progremy--whe~her-eft-e+~erftet+we-eon~ro+ 

progrem-wea+d-be-es-e+~~e+ent-e~--s~roy~ng--o"--e--ret+o--~ 

tote+-ee~~s-to-~ote+-beft~+ts-eftd-~e-s~ete-e-~aamery-o~-stteh 

eens+de~e~+on---+n---e--not+ee--e~--+~ent--pub+?shed--ander 

subsee~+en-t3t-o~-~h+s-seet?~n.--T~-the-e+terne~?ve--eontro+ 

~rogre~--+s--more--e~~+e~ent.--~he-depertment-eey-eendae~-or 

e~prove-saeh-e-~re~re••--Tft-saeh--eveoty--eny--re+erefte~-to 

e~e~+eftd---s~rey+ftg---progrom---+ft--~h+s--ee~--+neturles--~e 

e+~erftet?ve-eontro+-pr~em·• 

Section 4. Section 3-3504o R.C.H. 1947, is amen~ed to 

read as follows: 

•3-3504. Financing of er~+end---s~rey?n9 control 

program. Ill ~he One-third of~ costs of a cropland 

spraying program PL__alteroatjye progr~Qll4u~~ by the 

~~ shall be apportioned on~~h~rd-ttT3t to the st~t~s 

one-~h+~d---t~3t---to--tfte--eoanty--•here--~he--pr09rem--+s 

ee~edy-eftd-ene-th+Pd-ttf3t-~o-~he-owoers-o+-eroptefte--+ft 

the--eoanty• Prior to ~ i•plementation of any state or 

county ero~+end-s~rey+"~ ~PniLPl program, the department and 

the boerd-~-~ounty--eomm+ss+oners ~~~--~ of any 

county for which the program is proposedy shall enter intc e 

wr+tten--o9ree•en~ gn interlocal or mana~nt_~~~ on 
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the Maximum amount of moneys each shall appropriate or 

provide toward the proposed program. If either party ooes 

not sign and approve the agreement. the pro~ram may not be 

conducted. 

(2) ~e--be~d--o~-eo~nty-eemm+~~+ene~s-e~-eny-eounty 

+~~eh-e-e~+and-~~~ey+n~-~~eg~em--+~-+ntend@dy--~he+t 

eppe+nt--e-th~ee-ae~~-+n~ee~-eyetue~+en-e&mm+tt~-onee-tfte 

dep&rtaent-hes-p~++~ned-+t~-not+ee-o+-+ntent.--+he--meab~ 

~he++--be--ee~d--o~-+e~~e~~-end--~enehe~~-hoY+ng-+en~ 

w+th+n-the-p~epe~-p~og~e.-e~ee•--fhe-e~~teOT--~+or--te 

the-deed++ne~o+-the-net+ee-a~-~~nt-o~-w+tn+n-~even-days-o+ 

pttbf+eot+GnT--wh+ehe.er-+o-+e~w-shetf-rew+ew-the-++nd~~o+ 

~eet-~•+ded-by~he-depe~me~t-to-determ+ne-whether-en-e~ee 

e~~--~~ey+ng--p~og~-~hoff-~be--eondaeted--+or---the 

ogrie~tarof--p~odaee~s-+n-the-p~opooed-p~~~e~ereew-+~the 

ee .. +ttee-dete~~o-thet-en-oree-e~ep+end-sprey+~--p~g~om 

+o--neededT-by-+ndependentfy-oab~ten~+ot+ng-the-oepe~tmenta~ 

+~ng-e+-+eet-thet-e-eond+t+on-~-+noeet-pe~--+n~eotot+on 

e~+ot~w~he-eeunty-e~-depe~tment-ohe+t-eeff-fe~-e-meet+ng-o+ 

p~edaeer~.---+endowne~s---end---ethe~--petent+e++y--e++eeted 

te~peye~~-w+th+n-the-p~epe~ed-p~&~~em-e~ee.-fhe-ee++-~-~he 

•eetine ohof+-+ne+~-p~+e-ftet+ee-ee-+eeot-++ve--t5t--dey~ 

+n--edveneeT---++--e-mejor+ty-e~-theoe-ettend+ng-the-meet+ng 

epp~eve~he--p~e~e•w--then--e++--p~edaee~~-end--+endowne~~ 

w+th+n--the--p~e~ooed--p~og~ea-e~ee-oheft-be-+nefuded-+n-the 
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s~ey-preg~em-end--ohe++--be--oabjeet--~e--oeyment--for--the 

preg~emw 

Individual farm and ranch landowners may formally 

petition by written affidavit protesting 

within the 

department or 

proposed 

county 

cropland spraying 

commissioners shall 

their inclusion 

p,.-ograra. 

refrain 

The 

from 

spraying any land petitioned to be excludedo Such excluded 

land remains subject to assess~ent under section 3-3505. Ih~ 

governing bodx_2.L.an.¥~X-f.Qr which JL~.nnUlll...u~Ui!!L__i_:i. 

intended sba]]__gLQkeed as proyjded by the local goveram~ 

~2Siia 

(3) 

depe~ment 

If the department 

ll shall pay all 

conducts 

costs 

the pro.~ri>m, ~he 

of the program. The 

county shall pay its share and the +ondewne~~ lan~~s 

sharey--e~-p~o•+ded-+n-~et+on-3-3595T to the depart~ent for 

deposit in the appropriate fund ~S-QL2~~-l=J2Q2• 

(4) If the county conducts the progra•• the-eounty ll 

snall pay all costs of the programw including its share. 

The department shall pay one-third ttt3t of the costs of the 

cropland spraying program fro~ monies appropriated for that 

purpose to the county in which the program was conducted. 

The county treo~a~e~ finan&e administrator shall collect the 

+endowner~~--e~oe~~•ent~--eo--pro•+ded--+n--~eet+oft---3-3565 

l~downer•s ~~~>UJL~Qvided jo~2!!2·" 

Section 5. Section 3-3505• R.C.H. l947o is amended to 

-B-



2 

3 

4 

5 

6 

7 

8 

" 
10 

11 

12 

u 

' 

read as follows: 

•3-3505. Computation 

landowne~s. Each owner of 

LC 0456/01 

and collection of assessments on 

cropland benefited under a 

cropland spraying proQram is liable for such portion of tha 

te"~o."er~& landown~ share of th~ program costs as his 

cropland is a portion of all cropland within the eo~ftty 

&eft~ed-&y-~ft@-pr~~re• pqundarjes _Qf_~~Lam· The 

county treasurer shall compute each ~eh landowner•s 

1 lability and mail a special assessment therefor to aach 

teftd~e~--e~-ht~-egent ~ or occupier of lagd witbln_tb£ 

bpundgcjes Pf_tbe_pLPQLaE• Ugless ptberwise putually agr~ 

UAQDi ~h+s ~ assessment is due and payaole within 

thtrty-~•e--t32t days of •ailing or thtrty-t30t days of 

14 recei~tT if receipt is shown to be •ore than two--t2t days 

li after mailing. A ce1inquant assessment is a lien u~on the 

lb land assessed.• 

17 Section b. Section 3-3506• R.c.~. 1941• is amended to 

lB read as follows: 

19 •3-3506. Rangeland ~P~T+"9 ~ontLal programs~ --po.er~ 

20 ~+-de~e~tmefttw The de?artment may enter into agreements with 

21 the United States depart~ent of agriculture for cooper~tive 

22 programs to control insect pest tft+e~tet+~ infestations on 

23 ran~eland and to share the costs of such programsT whe~ever 

24 funds have oeen appropriated and are available for that 

25 purpose.• 
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Section 7. There is a new R.c.M. section numbered 

3-3507 that reads as follows: 

3-3507. Administrative procedures. The departnoent may 

ad0pt rules necessary to carry out the intent of the act. 

Sections. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or ~ore of its applications, the part reaains in effect 

in all valid applications that are severable from the 

invalid a~plications. 

-End-
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SENATE BILL NOo 165 

INTRODUCED BY GALT• DOVER 

!Y REQUEST OF THE DEPARTMENT OF AGRICULTU~E 

A Bill FOR AN ACT ENTITLED: •A~ ACT FOR THE GE~ERAL 

REVISION OF THE C~OPLANO SPRAYING PROGRAM FOR INSECT CONTROL 

RELATING TO DEFINITIONS; CROPLAND SPRAYING PROGRAM--POWERS 

OF DEPARTMENT; CROPLAND SPRAYING PROGRAM--DUllES OF 

DEPARTMENT; FINANCING OF CROPLAND SPRAYING PROGRAM; 

COMPUTATION AND COLLECTION OF ASSESSMENTS ON LANOOW~IERS; 

RANGELAND SPRAYING PROGRA~S--POWERS OF DEPARTMENT; AMENDING 

SECTIONS 3-3501 THROUGH 3-3506~_!~~~22• R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 3-3501, R.C.M. 1947, i5 amended to 

read ilS follows: 

K3-3501. Definitions. As used in this chapter ~ 

£Ql!Qw; !l>l~~~llJlly:.:_ 

(l) •croplana• means land used for the proauction of 

food and forageT incluoing the headlanjs. ditches. and 

riqnts-of-way adjacent to such land. 

(ll •cropland spraying program" means the ap~l ic•tion 

of chemical or other substances to croplanos for th~ purnose 

of urevPnting ll.L destroying insect pests. 

(3) KEo~ditioft--e•--+"~ee~-~e~t--+~e~tet+on•-me~"~-~ 
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1~ 11§~, &E eeaeiaatiea sf sash peste, e•ists ia &Eeplaai ia 

aa4 at sash tiaes as te ieetEey &E 

__ ......... -~,:_.,.,"'),..,_ .d~_....__,_, - ....,_ ~~ ... .- ... -1-.-A .t-.- ;;(.-_ ... ___ ----

seaetaatially 4aaa~e, a si~ifisaat paEt ef the BEep 

eeaatro "Insect pest" includes the 

grasshopper, c~tvora, pale western cutvora, a~ vora, 

chinch bug. and~ other insect or arthropo~nerally 

recognized as a destroyer of 9Iain,~~~ and 

horticulture crops. 

('l •gapaEtBe&t" aea&s the a@p&Etaeat sf a~Ei&altaEeo 

"Infestation• aeans that a pest exists in such nuabers, 

under certain conditions, and at certain tiaes as to destror 

or substaptially daaaqe OI threaten to destroy livestock or 

other~qricultural crops. 

(5) DAlteE&ative ee&\Eel pEa~Eaa• aeaas a eystea sf 

eeatEellia~ iasest pest pepala•ieae thE&a~h 8iele~ieal &E 

'"Departaent"' 

aeans the departaent of agriculture. 

{6) "Alternative control proqra~~- aeans a systea of 

controlling insect pest populations through biological or 

other aeans not involving toxic cheaica!s~ 

{71 "Eaerqency" aeans a serious insect pest infestation 

that aeets the conditions of 7Q ~§Q1 79-2501." 

Section 2. Section 3-3502, P..c.~. 1947, is aaended to 

-2- SB 165 
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read as follows: 

"3-3502. 

oJepapl;aea\o Insect detection surveillance and control 

prograas, The departaent aay: 

(1) eaploy peraan ent and seasonal personnel to 

ada in ister this chapter; 

(2) survey ~ iefestatiea eea4itieas !2~~1 

aaintain surveillance of insect pests during appropriate 

season5r and enter upon any croplands in the course of 

condoctinq such surveillance; 

{3) 

iaseet pes\ iafes\a\iea eaiets vit~ia a ee~aty1 &~ide 

insect pest aanageaent services to particular agricultgral 

coaaodjty groups for the resolution of_ special or unusn~l 

insect pest problea§i 

(4) epepate a£ seat£&~ fa£ spPayi&! sePvieee te 

sePvises is pPepePly e~uippeoJ t;e apply su~etaaees desi~aatei 

aaol apppeveol lly tlte ilepaptae&tl deter11ine or assist a couo1J: 

to deterairu4 upon investigation, 11hether a ser.i2J!!! 

infestation exist§ or threatens to occux_vithin a countY& 

(5) ~aet e£ 

sppayia~ PPB~£aas ia ~~~ e£ aepe seati~aeas eeaaties. 

declare that an insect pest infestation _£2nstitutes __ ~ 
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serious infestation; 

(6! operate, contract for, or assist a county !2-2Q1Ein 

spraying or other appropriate services to counteract ~~ 

~ctual or threatening serious infestation. having fir21 

deterained that any~on coptracting to suprl~ such 

servic~s is properly equipped to apply substances designated 

and approved by th~ deeartaent~ 

(71 conduct, cooperate in, or coordinate upon request 

by an~ affected county, insect pest aa~ageaent servi£~2--1~! 

serious pest infestations in one or aore £Ounties; 

!8! assist counties, ypon request, to coorginate conn~ 

insect pest aanageaent prograas in contiguous counties," 

Section 3, Section 3-3503, R,C.ft, 19117, is aaended to 

read as follows: 

"3-3503, G£eplaaoJ sppayia~ pPB!PBR aatie& jluti~2 of 

departaent. The departaent shall: 

{1) develop and publish a list of su•s-aaees apppevei 

fe£ all e£aplaad s'payia~ ~pe~paas, vltialt sltall ~e t~e least 

haPafal ta Beaefieial iaeee\e aaaa! effestive availamle 

suhstaaeest pesticides approved for £Ontrol-2!_ins~£!_~~ 

(2) develop and publish technical quidelines +-

saaaty eaaaaeteol &EBplaad spPayia~ pPB!PBBBt 2!L!££l!~igues 

of controlling insect~l 

(3) pa~lisk, apaa fiaiia~ \ha\ a saa4itiaa ef--~ 

pest iafestatiaa eaist;s vitkia a seaatJ 1 aetise af iat~at ta 
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eea~set ~ seeplaae speayia~ ~Fe~raa vithia ~ha~ eesa~y, saeh 

aetiee te ap~ea£ ie a aevspap~r 98Berally si£sala•ia9 ia the 

notifl a county of its survey results and stat~ 

whet~er the infe~tation is noraal or serious& 

(II) eaa~aet a sFeplaa~ s,Fayia~ pFe~raa vithia a 

~ a+t-er ae'kise ef ia\eat has !lee a pa&lisllae, aaless 

~a tve 111 weeks er sash lesee£ tiae as the aetiee aay 

~epartaea~ £BViev and coaaent on or rewiew and a£erove all 

county agricultural insect eest. aanaqeaent plans as provided 

£! ~ local qovernaent ~ LlW, and consider whether t~~ 

£1an conforas to the technical guidelines of the departaen! 

and vhet~er iapleaentation of the plan will _££obably 

counteract t.he condition of insect pes! infestation in a 

ti ~!!.!LID;.2Etl_~ner; 

(5) appreYe a eeaaty plaa te eea~aet a ereplaae 

spFayia~ f'£99£aa whish is sahaittee ia a tiaely aaaaee, 

-vMel> eeafe£•s te the teehaisal ~ai~eliaes at ~he 

4@~art•eat, aa8 vhieh will eeaate£aet a eea4itiea et iaseet 

pest i&festatiea ia a ti•ely •~RAe£• consider whe!her_~ 

alternative control _prog~a• would be _!§_~ff~i___a§ 

~raying on a ~atio of tgtal_CQ~t§_to_tgt~l_benefits and 

provide the county with a sn•aary of its findings prio~ i2 

con~uctinq or_~E£rovi~q any cropland s~aying p~ogr~~! 
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tbe alternative control program is considered adegy~~hg 

departaent aay conduct or approve such a prograa. 

tetal sests te tetal heaetite aRe te state a eaa•aey ef eaell 

eeasi~eratieR ia a aetiee ef iateat paelishe~ aaeer 

eraplaa8 sprayia9 pra~Eaa ia this ast iaelaeee the 

alteraative eaat£el pEe~eaa." 

Section 4, Section 3-3504, R.C.8, 19117, is aaended to 

read as follows: 

"3-35011. Financing of ~ol 

prograa. (1) ~ One-third of the costs of a cropland 

spraying prograa or alternative progra• conducted by thg 

state sball be appeFtieaa~ eae t8ir4 (1~ PAID fY the 

~~~~~_:::::::::~~~ee.t~~w~a~e~£:e::t:h~e::=:P:£:e:9:£:a:•::= stateT.:. eae • te the eeaaty .. hi£4 ,,, ~~ is 

eeaeaste&, aa4 eae thiEe (1/ll te the evaers at sreplaa8 ia 

the eeaatYT P~ior to the iapleaentation of any state or 

~1 p~ograa, the depart•ent and 

the .~::.~,._...__d ___ _a.:f: OF 

COUNTY co~~ISSIONER~ at any county for which the progra• is 

prooosedT shall ~nter into a VFi\teR a9ree•eR\ an interlocal 

-6- Sll 165 



2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

~· 

SF 0165/02 

or aanaqeaent aqreeaent on the aaxiaua amcnnt of aoneys each 

shall appropriate or provide tovard the proposed prcqraa, 2 

If either party does not siqn and approve the aqrePment, the 3 

proqraa aay not he conducted. 4 

(2) The ~&aFi a£ eaaaty seaaissieaers ef~ ~ 5 

fer whish a sraplaaa sprayia~ pre~raa is iateeaea, shall 6 

appaiat a 'hree aeahaF iaeest evaleatiea ssaaittee easP. the 7 

iepartaeat has pa~lishea its aatise ef iateat. The aea~ePS 8 

shall ~a eeapesei ef faraers aai raashers havia~ ~ 9 

10 

11 

pehlisatiea, vhishe•er is lass, shall review the fieii~ 12 

fast pFe•iiei hy the iepartaeat te ieteraiae whether aa area 13 

&Feplaai sprayia! pE&!Faa shall ~e saa~astei fer the 14 

a~riealtaral praiaeere ia the peepesei pF&!raa area. If the 15 

16 

is aeeaei 1 hy iaiepaaieatly sa~staatiatiec the iepartaeat's 17 

fi.Sia! ef fast that a seaiitiaa af iasest p~st iafestatiea 18 

eaists, the eeaaty ar iepartaeat shall eall far a aeetie~ ef 19 

preiasers 1 ~aR4ewae£& ae~ a\har pa\eatially affeste~ 20 

21 

22 

_.l_...._ __ ,._d__...._ _______ :r~-- -'""- _,_,._ __ .;_ .... _ ,.,_,.. •"L.--.., 
, ............... ~.:.-- """"'"'- aeeti&'f 23 

apprave tee pr&!EaR 1 thee all pre4aeers a&~ laR~~ 211 

_;.L:. +~e nramn~na nrft--1- ....__-.~11_~- 25 
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~ preeraa aai shall ~e sa~jeet ta payaeat fer t~ 

Individual far• and ranch landowners may formally 

petition by written affidavit protesting their inclusion 

within the proposed cropland spraying proq raa. The 

departaent or county coaaissioners shall refrain fro• 

spraying any land petitioned to be excluded. Such eKcluded 

land resains subject to assesssent under section 1-3505. !h~ 

qowerninq body of any county for which a control proqraa i§ 

intended shall proceed as provided by ~ local __ qQy~~~~! 

esft. llL 

(3) If the departaent conducts the prograa. ~ 

iepartaeat it shall pay all costs of the proqraa. The 

county shall pay its share and the laaieaaers• 1~ndcvn~~ 

for 

deposit in the appropriate tnnd as provided in 3-350~. 

(II) If the county conducts the proqraa. H 

shall pay all costs of the prograay including its share. 

The departaent shall pay one-third ~ of the costs of the 

cropland spraying proqra• froa aonies appropriated tor that 

purpose to the county in vbicb the prograa was cooducted, 

The county treasaE&£ {iaaRee aiaiaist~ ~~E shall 

collect the 1--A--.~---~• ~~--~----~- -- ~-~~~~-~ ifl &Petie& 

~ landovner•s_ special assessaent as P!QVided__i~ 

3-3505." 
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Section 5. section 3-1505, R.c.~. 19117, is amended to 

read as follows: 

"3-1505. Computation and collection of assessments on 

landowners. Each owner of cropland benefited under a 

cropland spraying program is liable for such portion of tbe 

laaaevae£s' landowner's share of the program costs as his 

cropland is a portion of all cropland within the ~ 

lleaefitl04 Bf tae ~£10~£am boundaries of t~roqraa. The 

county treasurer shall compute each ~ landowner's 

liability and mail a special assessment therefor to each 

laa9eva10E er ais a~eat owner or occupier of land within tg~ 

boundaries of the proqra!• Unless otherwise mutually agre~g 

!£2SL .. ie 1hi2 assessment is due and payable within 

taiEt' tve 132t days of mailing or \&irt, !30t days of 

receiptT if receipt is shown to be more than ~2t days 

after mailing. l delinquent assessment is a lien upon the 

land assessed." 

Section 6. Section 3-3506, R.c.~. 19117, is amended to 

reaa as follows: 

"3-3506. Rangeland sp~ central programs~ 

ef 4eaar,aeat, The department aay enter into agreements vitb 

the United states department of agriculture for cooperatiYe 

programs to control insect pest iafesta~ infestatiQD§ on 

rangeland and to share the costs of such progra•~ wheneYer 

funds have been aopropriated and are aYailable for that 
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purpos.,,n 

Section 7, There is a new R.C.ft. section numbered 

3-35~7 that reads as follows: 

3-3507, Administrative procedures. The departaent may 

adopt rules necessary to carry out the intent of the act. 

~ECTION 8. SECTIOR 16-1152, R,C,~. 19117, IS &"ENDED TO 

READ AS FOLLOiS: 

"16-1152. Tax leyy for payment of warrants. The board 

of county co••issioners shall annually deter•ine the amount 

of such warrants drawn on the general fund for the purposes 

of controlling insect pests und<!r a 6£9pla&i BpEa,~R~ 

control program approved by the department of agriculture, 

and the succeeding year, shall leYy a tax for the purpose of 

insect pest exter•ination sufficient in amount to reimburse 

said general fund for the •oney so paid out on such 

warrants, which said tax shall be levied upon all the 

property in the county and shall not exceed three (3) ai2ls 

on each dollar of assessei taxable Yaluation. If there be 

no aoney in the general fund with which to pay such 

warrants, they shall be registered and bear interest in the 

same manner as other county warrants, but in such case the 

interest shall be computed and added to the aaount for which 

such tax is leyied," 

Section 'l. Severability. If a part of this act is 

invalid, all valid parts that are severable from the inYalid 
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part remain in effect. If a part of this act is invalid in 

2 one or more of its applications, tbe part re•ains in effect 

3 in all valid applications that are severable from the 

4 invalid applications. 

-End-
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SEll!! BILL RO. 165 

II~RODUCED BY GILT, DOl!R 

BY REQUEST OF !BE DEPAKT!EI! OF lGRICOLTOBE 

l BILL FOR &8 ACT ERTI!LED: "lN ACT FOR !BE GEIEBIL 

R~VISION OF THE CROPLAND SPRAYING PROGRA! FOR IJSECT CORTBOL 

BELATIMG TO DEFIIITIONS; CROPLARD SPBltiBG PBOGRAB--POIERS 

OF DEPlBTIIE'IIT; CROPLAliD SPRltiRG PBOGRA!!--DU!IES OF 

DEPliiTBEIT; l'IIAIICIRG OF CROPLAIID SPRAYIIG PROGRlB; 

COBPOTlTIOR liD COLLECTIOI OF ISSESSBERTS OJ LliDOiiERS; 

RlRGELlRD SPBlYIRG PBOGBAB5--POWERS OF DEPARTREIT; AREIDIIG 

SECTIOJIIS J-3501 TBROUGB 3-3506, AID 16-1151, B.C.B. 19-7.w 

BE IT ENACTED BY THE LEGISLATURE OF THE STl!E OF !OITlll: 

Section 1. section 3-3501, B.C.!. 1947, is a•ended to 

read as follows: 

"3-3501. Definitions. As used in this chapter !!~ 

following definitions applyi 

(1) "Cropland" •eans land used for the production of 

food and foraqe7 including the headlands, ditches, and 

rights-of-way adjacent to such land. 

(2) "Cropland spraying progra•" •eans the application 

of chemical or other substances to croplands for the purpose 

of ~reventing or destroying insect pests. 

(3} "~eeaitiee ef ieeeet pest infestatiee• •eaes a 

T H I R D READING 
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1' 1t§j1 ee eea~iaatiea ef sash pes4s 1 eais•a ie aeeplaa4 ia 

64Ift eaa~ees aa4 a• saaa 'iaes as 'e ies••er ae 

sa~staa,ially &aaa~e, e• ~aea•ea te ies\E&f sa 

peeiaetiea ie a eeaB'f• "Insect Pest" includes the 

grasshopper, cntvora, pale western cmtvor•, aray VO£!A 

chipch bng, and any other insect or arthropod generally 

recognized as a destroyer of grain, hay, range, ang 

horticnlt nre crops. 

(II} "9apae\aeet" aeaas \he lepaat.aa• sf B9£iea14aaeo 

"Infestation" •eans that a pest ezists in such uu•bers, 

under certain copditions, and at certaia ti.as as to destroy 

or substantially daaage or threaten to destroy livestock or 

otber agricultural crops. 

(5} "AlteEaative eea••sl p&e~&aa• aeaes a srate• ef 

eee•••lliB9 inees• peat pepal~iees 'haea9h hiele9ieal ea 

ethe• aeaee aet ievelvin~ •swie ehe•isaleo •nepart•ent 0 

aeans tbe depart•ent of agriculture. 

l§l_"Alternative control progra•" •eans a sy§tea of 

controlling insect pest populations through biological 2I 

other •eans not involving toxic che•ica!s. 

(7) "Eaergency" •eans a serious insect pest infestation 

tbat aeets tbe conditions of 70 a§OJ 79-2501." 

Section 2. Section 3-3502, R.C.~. 1947, is a•ended to 
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read as follows: 

•3-3502. G!!epla.. ..,...,., • ., P••!- p•••- e'l 

•I!'!'••"····· Ia§eet detectiea sU{Teillance apd coutrol 

R_reqraas. The de?artaeut aa~: 

(1) -ploy peraanellt a ad seasoaal personae! to 

adainister this chapter; 

(2) surTey for ud 

aaiDtaiD &urTeill~ace of ipsect ~ during appropriate 

season&r aad eater upon any croplands iD the course of 

coaductiag such sur•eillance; 

(l) ie1;a.aiae, epee ia4&&1;iga1;iea 1 •~•• a aeaii1;iea e'l 

iaee841 pa_. ialea1;e1;iea eeia418 vi41~ia a •••••YI proTide 

iasect pest tapaqeaeut ser•ices to particqlar aqrictltural 

cotaoditJ qrogps for the {esolPtion of specitl or anasa11 

insect pest probleas: 

(II) epa.a1;a •• •••••a•• fa£ speayia9 seevieea •• 

eeevieea ia peepee~r •••ippe• •• apply sa~s1;aeaes &esigaa1;a& 

aei appPsvei ~f •~• iepee4aee411 deteraiae or assist a couttJ 

to deteniae 1 upon iaTestigatiog, vaether a serious 

inftstatiop e1ists or threatens to occur vithia a coupty; 

(5) aeaiaet: •• eaeP&Iiaat:e sia11l1;aMeea eeapla•• 

apeayia! p§&f&aas ia 'we (3t aE aeee aeat:ifeeaa eeaa1;iea. 

declare that au iasect pest infestation coastitntes a 
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se{ioq§ itfestation; 

(6) operate, contract for. OI assist a cognty to obtfin 

spraying or othtr app{opriate serTices to cognteract an 

actual or threatepinq seriovs iafestatioa, hayipg _!1!§! 

deterained !hJ!~ person contracting to supply sucg 

serwices is p{operly equipped to apply substpaces designated 

and appro•ed by the depa{taenti 

«71 CQ!duct, cooperate in, or coordinate gpoa request 

by apy affected coqpty, ipsect pest ataageaett services for 

seriogs pest itfestations ip ope or aort coentie1; 

!8> assist cotnties. upon reqo§st, to coordiatte cogn\y 

ipsect pest aantgeaent proqrt•s in contiguous countie••" 

Section 3. Section 3-3503, B.C.K. 1947, is aaended to 

read as follows: 

"l-3503. ~eplaa&l apeayiR! , •• .,... i114iea ~of 

departaent. The departaent shall: 

(1) deTelop and publish a list of sa~s1;aeeea appaeeei 

••~•••••••r pesticides approTed fOI cont{ol of ipsect pes!§l 

(2) deTelop and publish technical guidelines ~ 

••••'! eeaiee\ei eea,laai apeaykll9 ,.a,eaaa, oa techniques 

of controlling igstct pests; 

(3) pa•liah 1 apea iia&iaf \ha\ a aee&li,iaa af iases\ 

pes\ iafast:a\iaa eais'• wi\hia a saea\y 1 aa\iaa at ia\ea1; •• 
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sesa~e\ a eeeplasa spPaJi&! pps~£&8 wi\his \hat seasty 1 sash 

aetise te appeap ia a aeespapeP !B&eeally aiPsalatiB! ia the 

eeeaty t !Otify a county of its sur'l'eJ results and state 

whether the infestation is nor8al or serious; 

(II) eaaaeet a amaplaaa speayia~ pPS!£&a withia a 

eaaety 1 ai\e£ eatiee af iateat has heea pahlishea, aaless 

~ 

speeify 1 \he seapi ef seaaty SS88issieae£e adepts a plaa ts 

eeaaas\ a eeaplaaa spmayia~ pPe,Ea8 whish is appeewei hJ \he 

reviev and cot8ent on or reviev and approve all 

county agricultural insect pest tanageaent plans as provided 

~ ~ local governsent eaie i!f STlTOTBS, and consider 

whether the plan confor8S to the technical guidelines of the 

depart8ent apd whether iapleaentation of the plan will 

probablJ counteract the condition of ipsect pest infestation 

in a tiwely and proper tanner; 

C<i) 

spEayia~ p£8!£&8 whish is sas8ittei ie a tiaely 8aaae£ 1 

whish eesfeEas te the teekaieal !Yideliass ei the 

iepa£t8eat 1 aai whish will seenteEast a seeaitiea sf iasee\ 

,ee' iefes,atiee in a \i8ely 8&aneEI consider vbether -~ 

alte[~ control prograa vould be as efficient as 

spraying on a ratio of total costs to total benefits and 

£rovide the county with a summary of its findings prior to 

conducting or approving any cropland sprayiAQ_ progra8. !! 
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the alternative control proqpa8 is considered adequate, the 

departtept aay conduct or approve such a proqra8, 

~~------~-----~--~- ----A--••-- -- ------~-- ---.-.-----~---~r U - - U OWP~ V& Wfr&O.¥W~ WWJ 

epeplaea eppayia~ pPe~Paa, vhe\he£ aa al\eEaa\iwe sea\Eel 

eeaeiieEa\iea ia---a ee\iee ef iateat pahliehea a.ieP 

sa•ses\iee f~) ef this see\ieew If the al\epeatiwe eea\Pel 

p£8!£&8 is aepe effieieat, tee aepawtaeat aay aeaieet a£ 

all&Eaatiwe esatPel pES!Paa,n 

Section 11. section l-350,, R.c.~. 19,7, is aaended to 

read as follows: 

•3-35011, financing of cont[Ol 

proqraa, (1) *&a Qne-third of the costs of a cropland 

spraying progra8 or alternative erogra8 conducted by tb~ 

~ shall be appeEtieaei eee thi£8 (1/~) te PllD BY the 

statST~ eae thiEA~) te the eeaaty whepe the p£&9£8& is 

t,he- EI91Ul\fo Prior to ~ i8ple8entation of any state or 

county sEeplaai epEayia~ control proqraa, the departtent and 

the seaEd sf eeeaty eew8iseieaems S!!Sf&ia~!f ~!Q__Q! 

COORTY CO~!ISSIONERS of any county for which the progra8 is 

proposedy sball enter into a-¥Eit\ee &!£ee8ee\ an interloc!! 
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or a§Dageaegt agr11HJU!t on the "aalti:aua aaoODt of aoneys each 

sha~l appropriate or proYide toward tbe pEoposed prograa. 

If either partJ does not"sign,and approYe the agree•e11t, the 

prograa aay !lot ,"be CODducted. 

(21 "'fit& lilaaeil ei ••-4!7 eeaaiaaieallila el aay aeaai!y 

lew ·~~ek a eeep~aai apeay~a~ pee~eaa ie ia4!e .. ei 1 a~.l~ 

appeia4! a 4!hwee aaalilew i.aee4! •••laai!iea eaaaii!lee eaee l~e 

eithia 4!he peepeael pee9Eaa ••••• •he eeaait4!ea, peiee te 

the lea~iae el the aetiee el iai!eat BE vitlilia ••••• lays el 

p .. liaatiea 1 ~~~-~ •• ._ ia leaa, aka~~ weviev 4!he iia4'-! el 

a9Eiaalt•••~ peeiaeeea ia •~• p£epeaai , •• , ... ••••• II \he 

eeaai4!tee lateEaiaee i!hat ae •••• eweplaal apeayia9 pEB9Eaa 

is aeelel, lily ia4epeaiea4!ly aalilasaatiatia9 the lepa•taaat•a 

lialia9 el laa4! 4!ha4! a eeaiitiea el iaaeet peat ialeelatiea 

eaiese, the eeeai!y •• lepaEtaeai! shall eall leE a aeatia9 el 

peelae•••• laalewa••• aai etheE petaatiel~J alleetel 

taapafaEB vithia the peapeee4 •••9••• aaea. •he aall ••• ~•• 

••••••~ ••all iaelale pahli• •••••• •• l•••' Ci•a (It lays 

appae•e the p••••••• •••• all paela•eas aai laaiawaeas 

vii!hia t;ha paepeeal pae9••• aeea shall he iaelaiel ia the 
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58 0165/03 

speay pae,aaa aai shall he sehjest t;a payaeat I~• t;he 

IndiYidual fare and ranch landowners aay foraally 

petition bJ written affidavit protesting their inclusion 

within the proposed cropland spraying prograa. The 

departae11t or county coaaissioners shall refrain froa 

spraying any land petitioned to be eltcluded. such eicluded 

la11d reaains subject to assessaent under section 3-3505. ~ 

geYeJ&iB! hei! BOARD OF COUBTY CO~~ISSIOIEBS o~ agy county 

tor which a control prograa is iptended sball proceed as 

proyided by ttl local goYe{n&ent ~ !!! STATDTES 1 

(3} If the departaent condncts the prograa, 4-IHl 

6epaet;aeat i! shall pay all costs of the prograa. The 

c~nnty shall pay its share and the laaieva~t&a" l!lndoyner •s 

for 

deposit in the appropriate fund as pr~Yiged in 3-35~. 

(QJ If the countJ conducts the prograa, ~he eaaat;y !! 

shall paJ all c~sts of the prograay including its share. 

The departaent shall paJ one-third ~ of the costs cf the 

cropland spraying proqraa froa aonies appropriated for that 

purpose to the county in which the prograa vas conducted. 

The county ••••••••• tjnaase aiajaistwater TBFASUB!B shall 

collect the 

~ laDdowner•s special assessaent as proYided in 

~-· 
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SB 0165/03 

Section 5. section 3-3505, R.C.I'I. 19117, is aaended to 

read as follows: 

"3-3505. Coaputation and collection of assessaents on 

landowners. Each owner of cropland benefited under a 

cropland spraying prograa is liable for such portion of the 

laaiewae£&' landowner's share of the progra• costs as his 

cropland is a portion of all cropland within the ~ 

boundaries of the prograa. The 

county treasurer shall coapote each -a landowner •s 

liability and aail a special assessaent therefor to each 

laaievae£ eE hie a!eat owner or occupier of land within the 

boundaries of the prograa. Unless otherwise autually agreed 

~ ~ ~ assessaent is doe and payable within 

\hi£\f \we (32~ days of aailing or \hi£\f (30r days of 

receiptT if receipt is shown to be aore than ~2t days 

after aailinq. A delinquent assessaent is a lien upon the 

land assessed." 

Section 6. Section 3-3506, B.c.~. 1947, is aaended to 

read as follows: 

"3-3506. Rangeland ccntrol prograas~ peweEs 

sf IIepa£\~ The departaent aay enter into aqreeaents with 

the United States department of agriculture for cooperative 

prograas to control insect pest iRfestatiea 1nt22~~ on 

rangeland and to share the costs of such proqra•S? whenever 

funds have been appropriated and are available for that 
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purpose.• 

Section 7. There is a nev R.C.I'I. section nnabered 

3-3507 that reads as follows: 

3-3507. Adainistrative procedures. The departaent aay 

adopt roles necessary to carry out the intent of the act. 

SECTION 8, SECTION 16-1152, B.C.I'I. 1947. IS lB!IDED TO 

RElD AS l'OT.LOIIS: 

"16-1152. Tas levy for payaent of varraats. Tae board 

of county coaaissioners shall annually deteraine the aaount 

of such warrants drawn on the general fund for the purposes 

of controlling insect pests under a e&eplaa4 epsafiB! 

cqntrol prograa approyed by the departaent of agriculture, 

and the s~cceeding year, shall leyy a ta~ for the purpose of 

insect pest exteraination sufficient in aaoont to reiaburse 

said general fund for the aoney so paid out on such 

warrants, vhich said tas shall be levied upon all the 

property in the county and shall not exceed three (3) aills 

on each dollar of aseeesa4 taxable valuation. If there be 

no aoney in the general fund with which to pay such 

warrants, they shall be registered and bear interest in the 

saae aanner as other county warrants, but in such case the 

interest shall be coaputed and added to the aaount for which 

such tas is clevied." 

section 9. severability. If a part of this act is 

invalid, all valid parts that are severable froa the inYalid 

-10- SB 165 
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part re.ain in effect. If a part of tbis act is iaYalid in 

2 one or eore of its applications, the part reeains iD effect 

3 in all Yalid applications that are seyerable fro• tbe 

4 iaYalid applications. 

-Bad-
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March 23, 1977 

HOUSE COMMITTEE ON AGRICULTURE, LIVESTOCK AND IRRIGATION 
AMENDMENTS TO SENATE BILL 165, third reading copy. 

1. Amend page 6, section 4, lines 23, and 24. 
Following: "beay" 
Strike: "BOARD OF COUNTY COMMISSIONERS" 
I>nse:t.t: "governing body" 

2. Amend page 8, section 4, line 6. 
Following: "or" 
Strike: "county conunissioners" 
Insert: "local governing body" 

3. Amend page 8, section 4, line 9. 
Following: "be~y" 
Strike: "BOARD OF COUNTY COMMISSIONERS" 
Insert: "governing body" 

4. Amend page 10, section 8, lines 8 and 9. 
Following: "The" 
Strike: "board of county commissioners" 
Insert: "governing body of the county" 



~,to Legislature sa Olo5;o~ 

1 

l 

3 

"t 

5 

6 

1 

8 

9 

10 

ll 

l2 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2't 

25 

SENATE Bill NO. 165 

INTRODUCED BY GAllo ODVEK 

BY REUUEST OF THE DEPARTMENT OF AGRICULTURE 

A Bill FOR AN ACT ENTITLED: •AN ACT FOR THE GENERAL 

REVISION OF THE CROPLAND SPRAYING PROGRAM FOR INSECT CONTROL 

RELATING TO DEFINITIONS; CROPLAND SPRAYING PROGRAM--POWERS 

OF DEPARTMENT; CROPLAND 

DEPARTMENT; FINANCING Of 

SPRAYING 

CROPLAND 

PROGRAM--DUTIES OF 

SPRAYING PROGRAM; 

COMPUTATION AND COLLECTION OF ASSESSMENTS ON LANDOWNERS; 

RANGELAND SPRAYING PROGRAMs--POWERS OF DEPARTMENT; AMENDING 

SECTIONS 3-3501 THROUGH 3-3506, ANQ 16-1152, R.C.H. 19~7.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-3501• R.C.H. 191t7t is amended to 

read as follows: 

•3-3501. Definitions. As used in this chapte~ ~ 

followjng detjojtjons apply: 

(l~ •c~opland• aeans land used for the production of 

food and foragey including the headlands, ditches, and 

rights-of-way adjacent to such land. 

(2} •c~opland spraying prog~a•• means the application 

of chemical o~ other substances to c~oplands for the purpose 

of preveDtjng oc destroying insect pests. 

(3) ·~ond+t+eft--o+--+~ee~-pes~--~+~~ft~+eft&-~n~o 
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SB 01.65/~ 

e~+~+on-~re--en--+nsee~ pestv -es--de~+nee--+n--s~ion 

i:ft-i:f-'i:ly-~•lsi I ·en-M-s..aa l'esu.,.-w+st:s-+n-eropl-d +n 

sueh--fttHI!sers---end---ft _., t+aes-s--Ut--des1:'roy--ot" 

s~bstftnt+e++y--~e.--O¥---~eten---+o---dest~----ot" 

s~s~ent+e++y---~y--e si~n+++een~-p&r~-of--tfte--e~ 

9~odttet+Oft--*n--e- e~ftt7• •Ioaect past• jncludes tba 

gra1shopper• cytwQ£W• pale western cytwgr•, arwy wqr•• 

chjncb bug. and any other IQ$8£t or ar~brqpgd generallJ 

recognjzad as a destroyer pf grajne hay. range. and 

hprticultyre craps. 

(~) •8e'plt'rt.eftt&--tts-the depert-nt of e~rie•lttwew 

•Iafestatjon• weans that o pc&t exists ja sgcb Ddwberls 

undgr certalp cgnditiQDI• apd at certain titel a5 ~A da•troy 

qr substantially daaage or threaten to dc$trgy l!yestock or 

other agrjcultural crgps. 

(5) •A+terne~e- eefttrol -9'ogre•• -~ e syste• o+ 

eont~++ng-+nseet-pe~p~letio"s -t~~-biole~ieet or 

other--eeens--no~-+n-olving tow+e- ene•ie~ •Qepartaeot• 

aeaos the department of agrjcyltyre. 

ikl-•Alternative control prog~aa• weans a syste• of 

~QntLoJljng josect pest pgpulatjgos tb~pygh biological o~ 

~_means not jnyolyjog tgxjc chemicals. 

L11-!EmeLG~· means a serigys jnsect pest jnfestatjQO 

~meets the conditions of ift:£5§t 79-2501.• 

Section 2. Section 3-3502, R.c.M. 19~7. is aaended to 

-2- SB 16'5 
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read as follONs: 

•3-3502. ~ spraying pr~r•• .I 

tt.,_~ Insect- dat.f!ct.ion suryeU l gnce aru! cp"\rQ) 

prograws• The depart.ent .ay: 

'l.) eep1oy pe.-.anent and seasonal personnel to 

adainister this chapter; 

'Z) survey ~ infes~e+on-- eondi~ions .for and 

waio1;,ajn Ayrveillancg of jMect pe-st-s durill9 appropriate 

sea5oosy and enter upon eny croplands in the course of 

conducting such surveillance; 

(3) 

inaee~ ~--9nf••~~ien oKiets wi-hin -a eoan~r• provide 

jpsftct pest •onageM9nt service& to portipula[ agrjcuttwcaJ 

cO'W!d j t¥ groyps fqr the respl ut j op qf spa< j al or &IOY;&ual 

jnsect pest prgbleas; 

(It) &pef'fte-or-eo!tffoet--#ot'-"1J"'"&' i ng 01 er• i ees-oto 

eeum:eree--.-e--.-dn+ert-~-+tlseeio"1M!H-+tl...._~ 

~+f's--oe~erM+ned~he~-e-p~son-ee~~~ng-~e--su~y--,~h 

•~riee!t-rt-preper+y~~o-epp+y-sttbst:enees-ctes+gnttHtl 

end-eppreved-by~-deper~ae~l deter•ine pr assist a count¥ 

to determjoee ygoo ioyestjgation• whether a serjous 

lDfestatioo exists or threatgns to occur wjthin a &oynty; 

(5) eeneae---or--~--s+eaf~enee~.-- eroplend 

sprey+n~--progrems--+n--~we-~-e&re-e~+~eus-co~ntiesw 

decJare that an jnsect pest infestation constitutes a 
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serjgus jnfe$\@tioo; 

(61 operatea c;on;traCzt for. or il$s.jst, a GO"!'tY to gbt,ain 

sprarjog or other apprgpriate a.ervic:e$ to cguoterac.t. an 

act:M;Il ~pr t.Q;reatening .serjous i"pf•$tatjoo. hayjng fjrtt 

d_.tljtr_IAj Qitd that aqy onr_sgn &on1;,ras;t iog to ._syppJ y sycb 

seryice5 j$ prpptr.Jy tqujpped _S;Q apply Aybst§DC@$ designated 

and apprpyed b¥ the depactwsnti 

(1! condyct.-'goperate jn. or coprdjnat.e upon reqye$1: 

by apy affected county• insect post eaoag•WBnt aeryjces for 

serlpus past ipf•&t•tipns jn qne or apr• tmintias: 

181 "Assist GQUDties, uppn requast. tA cPOrdjnat,e coupt;y 

I pfiact pest MJMARMDt prggrM,I j Q cm)t j guoys CQIIOt, i as,• 

Section 3. Section 3-3503, R.c.H. 19~7. Is amended to 

read as ~ollqws: 

•3-3503. ~t'Op+end-sprey+ng-progre• d~~ies ~ of 

depact•ent. The departeent shall: 

(1) develop and publish a list of sabs~-eppreved 

~or-e++-erep+and-spray+ng-pr~eMSy-wh+eh-sft8++-be-~e-+ees~ 

ha~.rd+-~o--bene++e+a+--+n~--••Oft!l--e+~~•e--eYa++eb+e 

'~~e•• peSticides apprpyed fpr control gf jnsgct pestsi 

(2) develop and publish technical guidelines ~ 

e~y-~e~op+end-•~rerin~-pt"ogrees• gn tecbojques 

pf cgntrolljng jos@ct pests; 

(3) pHb++~y--apen--+*nd+ng~hat-e-eaftd+t+~-+nsee~ 

pes~-+~es~~+en-ewrt~~~ft+n-e-eean~yy-netiee of-~en~~o 

-It- SB 165 
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eonda~-e-eropteftd-S9~+~pre~re•-~~n-~t eeHDtJY~ 

~eH~~ notify a cgunty qf its survey results and state 

ll.tl&t.bH_:.the jnfestation js normal gr serjous; 

( 4) een<fttet--a--ef'ep+emi-~JH'BT+n~--pflt<)1"e.--+tt.+n--e 

~Mn--t---~t--elw-et-~~--~- as ti\e no~-.ey 

spee+fyy ~he boerd~-eoKn~, eo••iss1oners edep~s e plan ~e 

eenthtet-1t-ere.,tatld-'Pf"8~~~~· •h I ell +s-B!!tPt'OYed br t:he 

Q'~~rT5T review and coeeeot on or rgyi•W and aRProye all 

count;J agrlcult,yral j oaftct; put MMQftMM plans as prgyjded 

b¥. ~ local goverPMOt- s:fllllt tiJtl: SUTUJE$, and C:QOI i der 

whether the plan cgnfpr.i~, to the tecbnjcal guideljnas gt Jbe 

departaent and wb•ther iaplewentatiqo qf tbe plan will 

&osec pest •nfestatjop ~~y c:ounteroct the condjtjoo of · t · 

in a tjpely and proper eBnneri 

(5) 

sftt'ernor-JH'e~ee--wft+eft--+s-~nti~ed--+fl-e-t:+wte+.,-.eftfte1'Y 

w~h--eewfOf'•s--te--the---~e+--~t+nes---e~--the 

depa~ty--~6-wh+eft-w+JJ eOHnt:ereet:-e-eenditien af inseet 

pest-+ni'esto&t+en-+n-a-t+e!Hy--1Miftfte" consIder wbetbe r an 

alteroatjye control program wguld be as effjcjent as 

spraying on a ratio of total costs to total benefits and 

proyjde the county with a summary gf it.s fjndlngs prjor to 

cooductjng or approvioo any cropJaod spraying program. If 
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the alternatjye control prggra• js considered adequate• the 

department aay cooduct or aRprpye such a prpgraw 9 

t6t--e-s+der-y-pr+Of'~ontklet i ng er -eJt1treri-f'lg--_., 

erep+and--Spt'ay+ftg--Pf'~f'e•v whe~heP-en-a+t~na~ive eentre+ 

pf'egrem-woa+d-&e-es-e~+ent-1ts-~pray+~--&n--a--re~o--of 

toee+--ees~e-~1 bene f~ftd-te-~fte- a sa-a .,-cW-s.el'l 

eensidera~ion --+n---a--fteio+ee o+--+ftt:eftt- oabJished andef' 

sabsee~ien t3t-o+-~his see~+onw~+-t:he aJt:erne~iwe een~re1 

progrea--+s---flt""-ef'#+e+enty--f:he-depert:-nto _,. e-daet er 

tt~pt'O~re---~stteh--eYentow atty-refere~~~ee--H 

erept-ertd---.pre,..mg---prtt!lrea- ht tttis -~ inelltdes -.he 

Section 4. Section 3-3504o Ret•"• 19•7• is a.ended to 

read as follows: 

"3-3504. Financing of ef'Optaftd---SJtf'O'f~ control 

progra•• 111 ~· Qnc-thjrd of tbe ·costs of a cropland 

spraying program or alternative pragraa conducted by th@ 

.at.at,.e shall be appe.-t+ened-one-~6-~to pAID BY the 

state.._ afte-tt.~-~f3t-ta-th--n~y •here-t:M-pregt"ae-n 

~et:ei!ly-end-et~e-th+t'd--~f#-~he-ewners-ef'-e1'ep+itftd--+n 

the--eeantoyw Prior to ~ imple..entation of any state or 

county erep+end-Sftt'a'f~ control prograao the department and 

the baaf'd-ef'-eeuntoy-eema+ss+oners goycrntnt bod¥ &et88==ef 

c8YHfl-=&8Mftt55l8Ntft5 GOVERNING BODY of any county for which 

the prograa is proposedy shall enter into e---Wf'~ 
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ttgreetMM an interl-ocal gr matMge•nt ;tQCM;11ftnt on t.be 

eaxi.u• ~t of 110neys each shall appropriate 01' provide 

t-ard the proposed progr-. If either party does not sign 

and approve the agr..-to the progra. .. , not be conducted. 

(2} The beer4 -ef'- eetlntt eo-haioue•• of euy eot1nt7 

for whieh e erep+ettd-a,we,ing preg;ee ia--int:erodedy 11MH 

atMIH IMt- eoepe.ed of fer .. ra -~~ r-etMra he"irog +tnMt1l 

w+t:h+n t:he prepeeed progree ereew ~~---·~~y--PT~--~• 

t:Re 4eadtioe ef t:he net:le• ef inteftt: or within •even de•• of 

feet:""JWow+ctecl-br t:he deport-1ft to detereine .mettler --cH'tltl 

eroelerod serewi~ ere~ree she++- be eon4tleted for---the 

egr+eti+t:IIPe+-•prodtleera ln-t:he-prepose4 progree ereew If-the 

er• i ue s "Ytat: .,. eree e r eelanll sere w i •• progt-ea 

+s--neededT-by ii!04ependen~y eab•t~ietiftg t:he-depert: .. nt:'s 

f'+~g-of'-feet:-t:ttet:-e-eerod+t:-i-ott-of i nseet ;te'St:--+Me..tft+oro 

eJt+st:SY-t:he-e-t:y-Dt'-depert:eent ahaH-ee++-'--e-IMDt:+~ 

pt'tHtllee1"s...---+eroe-et-s---emt---et:het'- eetent:i ell t -ef'f-~ 

t:-peye1-s-wnlrin the prop_..._.,~__._...-Ttle esll for the 

-t+rog-sile++-+roe+ilde-ptb++e not: ice et +eeB"t-f'+..,-.-tst-1~ 

+n--IHI¥----£+---!Dejori~of-t:ttose-at:1oeml+n~e--et:+nil 

epprcwe-t:he--pr~ then sl +--preeae..--end-~owners 

w+t:h+n--t:he--propesed ,wogre.-ot'ee-sheH-M-Troe+llded-+ft-t:M 
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•JWOY-progr..-and--~-be--11wjeet:--toe--psy~nent for-t:+le 

pro•reew 

Individual far• and ranch landowners eay foreally 

petition by written affidavit protesting their inclusion 

within the proposed cropland spraying prograe. The 

department or eoaroty coe.is~ers LQCAL GOYfRH18G BQQX 

shall refrain froe spraying any land petitioned to be 

~xcluded. Such excluded land re~nains subject: to assess .. nt 

under section 3-3505. I.be: ....,...mq==ttplb !HIMft=Sf=fi!IMft¥ 

EBMMISU&IIfA!i GD'iERMIHG BQDY of ""l C-QUnt'f fgr wtJiC-b a 

coot,rpl r P ggrM Is i gtendad sbaJl 
h¥ 1 p(QCead a gpyero .. nt UJI& . . as prpyided bJ ~ 

i;AM SUJUIESe 

(3) If the depart: .. nt conducts the progra•• the 

depert:eerot: ~ shall pay all costs of the prograe. The 

county shall pay its share and the len4owners' lapdgwner•s 

share.-es-provided-+.n •eet:ion 3 3585y to the depart-nt: for 

deposit in the appropriate fund as provided io 3-3505. 

(4) If the county conducts the program. t:fte-eoerot:y ~ 

shall pay all costs of the progra~nY including its share. 

The departaent: shall pay one-third t~ of the costs of the 

cropland spraying prograe froe monies appropriated for that 

purpose to the county in which the prograe was conducted. 

The county t:reesarer.f+nonce=odw+ntttrntor TREASURER shall 

collect the +orodowners&-essess•ent:s BS""JWOY+ded--+ro--seet:toro 

3-3585 landowner•s specjal assessment as prgyided jn 
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~-· 
Section 5. Section 3-3505, R.t.H. 1947o Is a.anded to 

read as follo~s= 

•3-3505. Co.putation and collection of assess.ents on 

landown~rs. Each owner of cropland benefited under a 

cropland spraying progra• is liable for such portion of the 

+eftdewn~~ landgwner•s share of the progra• costs as his 

cropland is a portion of all cropland within the ~y 

~i:ed-b'f~P"OV&• bQIIDifarles of t;he proora•• The 

county treasurer 9tlal1 c0111pute each .-t\ landQwner•s 

liability and •ail a special assess .. nt therefor to each 

'tertoll-net--or-tl-h-e~M qwper or occupier of Jaod within t-he 

bgyndarje$ gf-tbe prgQr@W• Unle$S atherwjs• 4UtuaJJy agreed 

~ ~ 1blA assess .. nt is due and payable within 

~h+r~y-~w~-t32t days of mailing or ~hirt, f30t days of 

receipt• if receipt is sho~n to be .ore than ~wo--t2t days 

after •ailing. 

1 and assessed.• 

A delinquent assess.ent is a lien upon the 

Section 6. Section 3-3506, R.(.H. 1947• is amended to 

read as follows: 

•3-3506. Rangeland ~preying control progra•s~ --~~ 

ef-de~r~~- The department •ay enter into agreements with 

the United States department of agriculture for cooperative 

programs to control insect pest +~~~t+eft jnfestatjons on 

rangeland and to share the costs of such programs• whenever 
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fun~s have been appropriated and are available for that 

purpose.• 

Section 1. There is a ne~ R.t.H. section nu.bered 

3-3507 that reads as follows: 

3-3507. Administrative procedures. The depart .. nt aay 

adopt rules necessary to carry out the intent of the act. 

SEtTIQN 8. SEtTIQN 16=1152• R.t.H. 19;]• IS 6MfNQED TO 

8fAQ AS fQHOHS: 

•16-1152. Tax levy for payaent of ~arrants. The board 

•* e-nty e-+~ GQYfRI!INC BODY Of IH£ CQUHIX shall 

annually dater•ine the aaount of such warrants drawn on the 

general fund for the purposes of cantroll ing ins~t pests 

under a eropleftoll spreyi~~g control progra. approved by the 

depart•ent of agriculture, and the succeeding year, shall 

levy a tax for the purpose of insect pest exter~ination 

sufficient in aaount to rei~urse said general fund for the 

ROney so paid out on such warrantso ~hich said tax shall be 

levied upon all the property in the county and shall not 

exceed three (3) ~ills on each dollar of assessed t-axable 

valuation. If there be no ~oney in the general fund with 

~hich to pay such warrants, they shall be registered and 

bear interest in the sa .. aanner as other county warrants, 

but in such case the interest shall be coaputed and added to 

the amount for which such tax is levied.• 

Section 9. Severability. lf a part of this act is 

-10- SB 165 



SB 0165/D-\ 

1 invalid• all valid parts that are severable fro. the invalid 

2 part raaain in affect. If a part of this act is inwalid in 

l one or .ore of Its applications, the part reaains in effect 

~ in all valid applications that are severable froa the 

5 invalid applications. 
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