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BILL NOe &af
L Datl

BY REQUEST OF THE OEPARTHMENT OF AGRICULTURE

INTRODUCED oY

A BILl FOR AN ACT ENTITLED: "aN ACT FDR THE GENERAL
REVISION OF THE CROPLAND SPRAYING PROGRAM FOR INSECT CONTROL
RELATING TO DEFINITIONS; CROPLAND SPRAYING PROGRAM——POWERS
OF DEPARTMENT; CROPLAND SPRAYING PROGRAM--DUTIES OF
DEPARTHMENT ; FINANCING aF CROPLAND SPRAYING PROGRAM;
COMPUTATION AND COLLECTION OF ASSESSMENTS ON LANDOWNERS;
RANGELAND SPRAYING PROGRAMS—-POWERS OF DEPARTMENT; AMENDING

SECTIONS 3-3501 THROUGH 3-3506¢ ReCeMs 1947.7

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls Section 3-350ly ReCeMe 1947y is amended to
read as follows:

"3-3501ls Definitionse As wused in this chapter the
following definitions apply:

{1} "{ropland™ means land used for the production of
food and foragey including the headlandsy ditchess and
rights—of-way adjacent to such lande

{2} “Cropland spraying program" means the application
of chemical or other substances to croplands for the purpose
of preventing or destroying insect pestse

(3) TEondition——eof--insect--pest——infestation-means—-a
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condition-where-—an--insect--pesty-—as--defined--in--section
16—-1153y~or-combinption—of-such-pestsy-exists—in—cropiand—in
aveh———numbers-—-—and—-——at-——sueh--times—-ss——to——-destroy——or
substantiatiy-——-damagev---or--——threaten——-to---destroy--——or
substantiatty-—-damagey——a--significant——part--of-—the--crop
production—in-——a--countys "Insect pest™ includes _the
grasshoppers _cutworma pale western Cutwofms _army WOrLms
hocticulture Cropse

(4) "Peparetment-meons—the-department-—-of--agricottores
=inf i m . . s v i ' .

i o it { id. i :

bst ially d ) in — Li y ot
g;!:g[ ag! Icu] t“[a! or nn&,

(5} Siiternstive—-control--progrom®--wmeans—-n-system—of
controtling-insect—pest—populstions——through—-biotogicat——or
other--means--not--involving-—toxtc——chemnicetsv "Departaent”

: ) £ icult

{16) "Alternative coptrol program™ seans _a _system _of

controlling jinsect pest populations through bioloegical or
. 1vi oxi hegical

17) “Emergency” geans 3 serious insect pest infestatjon

ihat meets the conditions of 70-250)."

Section 2. Section 3-3502y ReCeMe 1947y is amended to
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read as follows:

*3-3502. Eropland-—-spraying---program—-———-powers——of
departments Insect detection surveillance  and control
programss The department may:

{1) employ permanent and seasonal personnel to
administer this chapter;

{2) survey pest—infestation---conditions for __ and
maintain _survejllance _of _insect pests during appropriate
seasonsy and enter upon any croplands in the course of
conducting such surwveillaace;

(3} detérminer-opon-investigationy-that-s—condition-of
tnsect-—pest-—-infestation——exists--within-—a—countyy provide
insect pest mandgdment fervices to particular _agricultural
Qm’nﬂit! g] Qunﬁ fn[ ;_hg [ﬂ'sglujig[] ﬁ sp’g;jal Qr “ﬂ“slﬂl-
insect pest probloms;

(%) eperate—-or-rc;ntzact--For-~spfaying—-serv+ees——to
counteract-——a--condition--of-insect-pest—infestationv—having
first-deternined-that—s—person—contracting-—to--seppty——such
services—is-properly-—equipped-to-apply-substences-designated
snd-approved-by—the-departments determine or assist a_county
to _determines _upon _ investigation. whother a serious
infestation exists or threatens to occur within a county; .

{5) econduct——or—--coordinate——-sinulrtancous——-cropland
spraying-—progrems——in——two—{2j-or-more-contiguous-countiesw

declare that an insect pest infestation copstjtiies _a
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serious iofestationi

{6) operates coontract fore or dssist a county to obtain
spraying or _other appropriate services to counteract an
actual or threaténing serious infestations having  first
detersgined that amny _persop contracting to supdly such
services js properly eguipped to apply substances designated
2nd _approwed Dy the department;

11) conducts cooperate ins or coordinate upon _request
by _any offected countys insect pest mapagement services for
serjous pest infestations in one or more countiess

{8) dssist countiess upon requests to coordinate county
insect pest wapagemcpnt grograss in _codtiguous countiesas®

Section 3« Section 3-3503y RaCeMe 1947+ is amended to
read as follows:

"*3~3503. €Eropisnd-spraying-progrom————duties Duties of
department. The department shall:

{1} develop and publish a list of substeances-spproved
for-alt-croptand-spraying-programsy-which-shati-be-the-teast
harmful-to-—benefictat-——insects——omong--effective——avaitabte
sttbstancesd pesticides approved for control of ipsect pesisi

{2) develop and publish technical guidelines for
county-conducted-eroplend-spraying-progranst gn__;gcﬂhigug;
of controlling ipnsect pestsi

{3} pabdishy——upon—-finding-that-a-condition—of-insect

pest—infestation-exista-within-a—countyrvr-—notvee-of-intent-to

—y



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 0456/01

conduct-a—cropltand-spraying-program—within—that-countyy—such
notice—to-appear—in-a-newspoper—generaliy-ciresiating-in-che
eountyt notify o county of its survey results and state
whether the infestation is normal or serigusi

(%) econduct--a—-ereoplend--aprayinqg--program-—within—-a
eountyy-after—notice-of-intent-hoas--been——publishedy-—untess
within-two--{2}-weeks-or-such-resser-time-as-the-notice—may
specifyr-—the-poard-of-county—commissioners—sdopts-s—piran——to
eonduct-a—cropltand-spraying-program—which-is-approved-by—the
departmentt [eviecw and compent on or review and approve aill
county asgricultural insect pest mapdgewment plans as provided
by the 1 1 ) i idec_whet L1 1
conforms _to .the technical guidelines of the department and

' inp . £ lan will babl i

the _condition .of _igsect pest infestatjon in g tisely and
RIQpDEr magnara

(5) espprove-—-a—-county-—plan—-to-—conduct——a—-crovrinnd
spraytng--progrem——which—-ts--submitted—-ima—timety-—mannery
which--conformas——to-—the——--technicot--—quide}ines-——of-———the

departmenty——end—which-witl-counteract-a-condition-of-insece

pest—infestation—in—a—timety--mannert consider _whether _an
alternative control program would be as afficient as

spraying on a ratio of total costs to total benefits and
provide the county with a summary of its findings prior_tg
conducting or approving any <ropland spraying  programs _If
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the alternative control program is considered adeguates the
department may condyct or gpprove such 3 grograds

t63--considery-prior-to--conducting-—or—--approving——any
eroptand-—spraying-—programy——whether-an-atternstive-controt
program—woultd-pe—as-efficient-ss——spraying-—on--a—--ratio—-of
total-costs-to-totat-benefits-and-to-state-a-—summary—-of-such
considerstion-———in-——a--notice-—of-—intent——pubitrshed-—under
subsection—{3y-of-this-sections—if-the-siternative—-controd
program——ts-—more-—efficitentv——the-department-may-conduct-or
approve-such-a-programy——in—such——-eventy-—any-—reference——to
eroptand ——3praying-—-progrom-——in——this——act-——inctodes——the
atternative—contrat-programs™

Section 4e Section 3-3504¢ RaeCeMs 1947, is amended to
read as follows:

%3-3504. Financing of eroptend—--spraying controj
programe (1) F¥he QOpe-thirg of the costs of a cropland
spraying program or alternative praogram conducted by the
state shall be apportioned one—th+rd-f+7/33 to the statows
one—third——~t1/3)y———to——tne——county—-where—-the——-program—-+s
eonductedy—and-one—third—{tif3)-to-the-owners-of—cropland-—in
the——codntys Prior to the implementation of any state or
county eropland-spraying coptrol programs the department and
the board-of-county--commissioners governing _body of any
county for which the program is proposedy shall entar iantc &

written——agreement 3Jn interlocal or management agreement on

—&6-
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the maximum amount of moneys each shall appropriate or
provide toward the proposed programe If either party aoes
not sign and approve the agreementy the projram may not be
conducted.

(2) Fhe--board--of-—-county—commissioners-of-any-county
for-which—e-ecropltand-spraying--program——+s——intendedy——shati
appoirnt——a—three—member—insect-evatontton—commirttee—once—the
department-has—pubtished-its—notiece-of-intente——Fhe-——members
shalti-——-be-—composed-—of-—Farmers—-ond—-renchers-having—tands
within—the-proposed-programn-areav—-Fhe—committeey-—-prior—-—to
the-dendtine—of-the-notice-of-intent—-or—within—seven—days—of
pubticetiony-—whichever—is-iessy-—shati-review-the-findinmg-of
fact-provided-by-the-department—to-determine—whether-an—ares
eroptand--spraying—-program——shati——be—-conducted--for——the
agricutturat--producers~in-the-proposed-progrom-arear—if-the
committee~determines—thet-an-aren—croplend—spraying--progrom
+s--neededy-by—independentiy-—substontieting-the-cdepartmentts
finding-of—fact-that-a-condition—of-insect-pest-—infestation
existsv—the—county-or-department-sheli-casti-for-a-—meeting-of
producersy——-iondowners——-and-——other——potentiatiy-——affected
taxpayers—-within-the-proposed-program-areas-Ffhe-cati-for-the
meeting—shali-inetude—publie—notice-at—teast—Five—-{5)——dnays
tn-—advancer———if--a-majority—of-those-attending—the-meet+ng
approve—the——-programy——then--o}i--producers——and—3}andowners

within--the-—proposed-—program-area—shati-be-inetoded-in—the
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spray-progream—and-—shali——be——subject--to--oayment——for——the
programs

Individual farm and ranch landowners may formally
petition by written affidavit protesting their inclusion
within the proposed cropland spraying programe The
department or county commissioners shall refrain from
spraying any land petitioned to be excludedes Such excluded
land remains subject to assessment under section 3-3505. Ihe
governing body of any county for which a control program _is
intended sHall proceed as provided by the local government
codes

(3} If the department conducts the projrams the
department it shall pay all costs of the programe The
county shall pay its share and the 3‘endowners® landowner®s
sharey——-as-provided—in-section-3-3585y to the department for
deposit in the appropriate fund as prowvided in 3-3505.

(4) If the county conducts the prograss the-county it
shalt pay 211 costs of the programy including its shares
The department shall pay one-third t+t#3) of the costs of the
cropland spraying program from monies appropriated for that
purpose to the county in which the program was conductede
The county treesurer finaoce admipistrator shall collect tha

}andownersi-—assessments—-as--provided——in--section---3-3565

_ landowner®s specjal assessment as provided in 3-3305.%

Section S5 Section 3-3505s ReleMe 1947¢ is amended to

-8—
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read as follows:

®3-31505. Computation and collection of assessments on
tandownerse Each owner of cropland benefited under a
cropland spraying proaram is liable for such portion of the
randowners® landowner®s share of thz program costs as his
cropland is a portion of all cropland within the eounty
benefited-by—the—program boundaries of the _program. The
county treasurer shall compute <cach swveh landowner®s
liability and mail a special assessment therefor to each
tendowner-—or—his-agent owner or occupier of land within the
boundaries of the prograse Unless otherwise mutusally agreed
upopne Fh+s this assessment is due and payable within
thirty—two——{32y days of mailing or thirty—t30% deys of
raceinty if receipt is shown te be more than +¢wo-—$2¥% days
after mailinge A celinquent assessment is a lien upon thz
Tand assessed."

Section 6« Section 3-3506s ReCeMe 1947y is amended to2
read as follows:

"3-3506« Rangeland spray¥ng conirgl programss —-powmers
of-departments The department may enter into aureements with
the uUnited States department of agriculture for cooperative
programs to control insact pest +nfestattom infostations on
rangeland and to share the costs of such programsy whenever
funds have been appropriated and are available Ffor that

purpose.™

—-g—
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Section 7« There is a3 new ResCeMe section numbered
3-3507 that reads as follows:

3-3507. Administrative procedurese The department may
adnpt rules necessary to carry gut the intent of the acte

Section 8. Severabilitys If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in att wvalid applications that are severable from the
invalid applicationse

~End-

-10-
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Approved by Committee
on Agrigvulture Livestock
& Irrigation :
SENATE BILL NOe 165
INTRODUCED BY GALTs DOVER

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILL FOR AN  ACT ENVYITLED: »aN  ACT FOR THE GENERAL
REVISION OF THE CROPLAND SPRAYING PROGRAM FOR INSECT CONTROL
RELATING TO DEFINITIDNS; CROPLAND SPRAYING PROGRAM—-POWERS
DF GEPARTMENT; CROUPLAND SPRAYING PROGRAM--DUTIES oF
DEPARTMENT; FINANCING OF CROPLAND SPRAYING PROGRAM;
COMPUTATION AND COLLECTION OF ASSESSMENTS ON LANDOWMERS;
RANGELAND SPRAYING PROGRAMS——-POWERS OF DEPARTMENT; AMENDING

SECTIONS 3-3501 THROUGH 3-35062 AND _16-1152v ReCaMe 1947."

BE IT ENACTYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 3-350ly ReCeMe 1947y is amended to
read as follows:

®3-13150]1. Definitions. ASs wused in this chapter the
following gefinitions apply:

{1} "“Cropland®™ means land used for the production of
food and foragev incluging the headlandss ditchess and
rights-of-way adjacent to such Jand.

(?) “Cropland spraying program®™ means the application
of chemical or other substances to croplands for the purpose

of preventing or destroying insect pests.

(3) T"Eondition-—of-—insect—-pest-—infestation-means-a
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predyetion—in——a-———oseuntyr Mlasect pest® includes__the

gragsshopper,  cutworm, pale Western_ cutworam, Aarmy _MOIm,

chinch bug, and_ any _other _ipsect or arthropod generally

recognized as a_ destroyer of grain, hay, range, and

horticulture crops,
(3) Spepartmentl —soans—the—depacEtnent—of agriculturer

"Infestation® means that a pest exists imn__such _numbers,

under certain conditions, and at certajm times as to destroy

or substantially damage or threatenm to destroy livestock or
other_agricultural crops,
{5} Bilternabive—contrel-progranti-scane—a——systen—of

other—geans—aot—involving—toxie—ehenioalss "Department™

means the department of agriculture.

{6} _"Alternative control _program®__means a system of

coptrolling insect pest populations through biological _or

other means not involving toxic chemicals.

{7] "Eperqgency™ means_a serjious insect pest infestation

that meets the conditions of 39-3584 79-2501,"

Section 2. Section 3-3502, R.C.M, 1947, is amended to

-2 SB 165
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read as follows:

"3.3502. ECrepland—sSpEaping—progran————povers—of
deparisenty Insect detection surweillance _and _control

prograas, Tke department may:
{1) employ permanent and seasonal pérsonnel to
adasinister this chapter;

(2) survey pest———infesstation—soenditiens for _and

maintaip surveillance of insect pests during apgropriate

seasonsy and enter upon aany croplands in the course of
conducting such surveillance;

@) 4 : . ioatd ) 2ies e
iascot—pest—infestation—eriots —within—a—sountys provide

insect__pest_ _management services_to particular agricaltural

commodity groups for the resolation of special or_ unusmal

insect pest probleas;
(i} operate—eoE—sortract——foE—SPERAFiRG——GeEVIGEE—EO
ditd £ 3 ine . paviag

and—approred-by the dopartacnts deteraine or assist_a_county

to determine, upop _investigation, shether a serjous

infestation exists or threatens_to_occur within_a_county;
{S) ecepdust——eor———geosdintte—sinultancous—orepiand
GPEAFLBG— PEOGEARE—A—E 40 —{2}—OF —NOFO—GORLIqUORE—E0EAtI€Ey

declacre _that_an__insect pest _infestation _constitutes__a
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serious_infestation;

{6) operate, contract for, or assist a couaty to_obtain

sprayipg_or other _appropriate services _to_ _counteract__an

actual or threatening serious__ipnfestation, having first

determined that any_ person _comtracting to suprply such

services is properly equipped to_apply substances designated

and_approyed by the depariment;

{7} _conduct, cooperate in, or coordinate upon_regquest

by any_affected county, insect pest managesent services for

serions pest _infestations in one or more counties;

[8) assist counties, upon reguest, to coordinate county

insect pest management prograss in contiguous_counties.™

Section 3. Section 3-3503, R.C.M. 1947, is amended to
read as follows:

"3-.3503. creplabd-Gpraying—progras———duties Duties of
department. The department shall:

{1) develop and publish a list of substances—appreved

substanoesy pesticides approved for control of insect pests;

{2y develop and publish technical guidelines £or
county-gondusted —eropland —sprEapiag—pregranss on technigues
of controlling insect pests;

) plich Einds . Aies £ i
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eoaneyr Dnotify a county of _its survey results and state

whether the infestation is normal or serious;
{4) sconrduct——a——cropland——EpEarind—pEogEal—uithin—a
SRy —E O E—R 0t i60—af—intont-—has—becn—publishedy—unless

dopastmentsy review _and cosment on _or review and approve all

county aaricultural insect pest wmanagement plans _as_provided

by &he local gqovernment eede LAW, and consider whether the

plan conforms_to_the technical quidelines of the _department

and whether implementation of the plan will _probably

counteract the condition of insect pest__infestatiom _in _a

tipely apd proper manner;

{3) approve—a——county—plan—40——gendast—a—oropland

b £ N &1 hpioal ideli ¢
de. i whiol 11 A 1itj £ 3
post—infestation—in—a—tinely mannoesr consider whether an

alternative contrcl_ program _would be as__efficient as

spraying on _a ratio of total costs_to total benefits apd

provide the county with a spsmary of its _findings prior _to

conducting  or _approving any cropland spraying program. _If

—5- sB 165
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the alterpative contrel program is considered_adequate, the

department may conduct or approve_such a_ program.

Section 4, Section 3-3504, R.C.M. 1947, is amended to
read as follows:

%3.3504., Financing of ereopland——sprEaying cecotrol
progra®m. (1) $he One—third of the costs of a cropland
spraying program or alternative _program__conducted _by _the
state shall be appertioned-one—third—{3£3)-+e PAID PY the
statey, ene—third-—{1£3)—to—tho—coanty-—where—the—progran—is

tho—countyy Prior to the implementation of any state or
county exepland—sprariag control program, the department and
the beasrd—of—counrty—coanissioners go¥ersing-body BCARD OF

COUKTY CO¥MISSIONFRS of amy county for which the program is

proprosedy shall enter intc a—ssideen—agreemend an_interlocal

-6 SB 165
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or_managesent_agreement or the maximum anmcunt of soneys each

shall appropriate or provide toward the proposed prcgras,

If either party does not sign and approve the agreement, the

progras may not he coaducted.

(2) The-board—of-couRty—conniSsionors—of —anj—GONREY
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spray——precran—and—shall—bhe——sublest—to—payment-—for—khe
PESFEXRY

Individual farma and ranch landowners wmay formally
petition by written affidavit protesting their inclusion
within the ©proposed cropland spraying pPregram. The
department or county comaissioners shall refrain froe
spraying any land petitioned to be excluded. Suck excluded
land reaains subject to assessment under section 3-3505. The

governing body of any county for which a_control program is

intended shall proceed as provided by #ke local_ _government

8ode LAW.

{3y If the department conducts the program, #he
department it shall pay all costs of the progras. The
coonty shall pay its share and the landowmessl landovner's
sharey—a&—preovided—in—-section—3—3505y to the departaent for

deposit in the appropriate fund as_prowvided in_3-3505.

{u) TIf the county conducts the prograsm, t+he—ecounty it

shall pay all costs of the programy including its share.
The departsent shall pay one-third 44234+ of the costs of the
croplard spraying program from monies appropriated for that
purpose to the county in which the program was conducted.
The county 4reasarer finance—admipistrates TREASIRER shall
collect the landewsersl-ascessmenie—as—provided—in—seetion

3-3595 landowner's special _assessment as _provided _in

3-3505."

~R— SB 165
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Section S. Section 3-3505, R.C.M, 1947, is amended to
read as follows:

"3 3505, Conmputation and collection of assesswments on
landowners. Each owner of cropland benefited under a
cropland spraying program is liable for such porticn of the

tandownerss! landowner's share of the program costs as his

cropland is a portion of all cropland within the eeunty

bonofiteod bhy—tho-pregras boundaries of the program. The

county treasurer shall compute each su4ek landowner's
liability and aail a special assessaent therefor to each

lapdovpror——aE—hic-agent owner or_occupier of land within the

boundaries of the proqram., i{Inrless _otherwise mutually agreed

upon, %Thie this assessment is due apd payable within
Lhivty-two—432y days of wmailing or shisey—{30} days of
receipty if receipt is shovn to be more thanm #we-——{2} days
after wmailing. A delinquent assessmsent is a lien upon the
land assessed.™

Ssection 6. Section 3-3506, R.C.M. 1347, is amended to
read as follows:

"3-3506, Rangeland sprayiag ccntrol programs, —pPeweEs

ef-depastmonts The department say enter into agreements with
the Onited States department of agriculture for cooperative
prograes to control insect pest iefestatien ipnfestations on
rangeland and to share the costs of such programsy whenever

funds have been appropriated and are available for that
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purpose.™
Section 7. There is a new R.C.%. sSection numbered
3-3507 that reads as follows:
3-3507. Administrative procedures. The department &ray
adopt rules necessary to carry out the intent of the act.

SECTION 8. SECTION 16-1152, B.C.M. 1947, IS AMENDED TO

READ AS_FOLLOHS:

»16-1152, Tax 1levy for paysent of warrants. The board
of county commissioners shall annvally determine the amount
of such warrants drawn on the general fund for the purposes
of controlling insect pests under a erepland-—cpraying
control ©program approved by the department of agriculture,
and the succeeding year, shall levy a tax for the purpose of
insect pest extermination sufficient in amount to reisburse
said general fund for the money so paid out on such
warrants, which sajid +tax shall be 1levied upon all the
property in the county and shall not exceed three (3) mills

on each dollar of ascsessed tazable valuation. If there be

no money im the general fusmd with wvhich to pay such
warrants, they shall be registered and bear interest in the
same manner as Other county warrants, but in such case the
interest shall be computed and added to the asount for which
such tax is levied.™

Section 9, Severability. If a part of this act is

invalid, all valid parts that are severable from the invalid

~-10~ S8 165
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part remain in effect. 1If a part of this act is inovalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

—End-

-1t SB 165
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SERATE PILL ®O. 165
ISTRODUCED BY GALT, DOYER

BY REQUEST OF THE DEPARTHENT OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: AN ACT FOR THE GERERAL
REVISTON OF THE CROPLAND SPRAYING PROGEAE POR INSECT CCHNTEROL
RELATIRG TC DEFINITIONS; CROPLAND SPRAYING PROGRAA—POWERS
OF DEPARTNENT; CROPLAND SPRAYING PROGRAN—TDUTIES OF
DEPARTHENT; FINANCING OF CROPLAND SPRAYING PROGEANS
CONPGTATION AND COLLECTION OF ASSESSHENTS ON LANDOWNERS;
RANGELAND SPRAYING PROGRA#S—POWERS OF DEPARTNENT; AMNEHNDIEG

SECTIONS 3-3501 THROUGH 3-3506, AND_16-1152, B.C.M. 1987.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 3-3501, R.C.N. 1947, is amended to
read as follows:

n3.3501. Definmitions. As used imn this chapter the
following definitions apply:

(1} ™Cropland" means land used for the production of
foed and foragey including the headlands, ditches, and
rights—of-vay adjacent to such land.

{2} "Cropland spraying progras" means the application
of chemical or other substances to croplands for the purpose
of preventing_or destroying insect pests.

(3} "Cendition—eof—inscot-—pest—infsstationl-aeans-a
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pEOdEoLion—ih—3—Gauntyy Mlnsect rpest® includes the

grasshopper, cutworm, pale _western _cutwors ach HOIm,

chinch bug, and any _other _insect _or_ _arthropod__generally

recognized _as _a _destroyer of graim, hay, _range, and

bhorticulture crops.
{8) Mbeparbaentiscans—the deparipont—eof-—agricultures
®"Iafestation™ means that a pest exjsts in such puabers,

under certain copditions, and at certain tises as_to_destroy

Oor_substantially damage or_ threaten to_destroy livestock or

other_agricultural crops.

athes——neans—aot—involving—toris—ehesigalss "Department”

means_the department of agriculture.

[6) _"Alterpative control program™ means a_ _systea of

controlling _jinsect _pest popualations_through bioclogical or

other smeams not involwing toxic chemicals.

{7) TEmergency"_means a_serious_ipnsect pest_infestation

that smeets the conditions of 36-—2350%1 79--2501,."

Section 2. Section 3-3502, R.C.NM. 1947, is amended to

-2~ SB 165
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read as follows:

*3-3502. Crepiati—Bpraritg —Pro¢FAE———poVeEe—of
departuonty I
pregraas, The departwent may:

detectior survejllance 0!

(1} employ ©permanent and seasonal personnel to
adeinister this chapter;

{2} survey sest—infepbation——venditieons for apd
maintaip sorveillance of _insect _pests during appropriate
seasonsy and enter upom ary croplands in the course of
conducting such surveillance;

{3) detersiney-upon—-investigationy—that—a-condision—of
iasoot—pesti—infestabion —eziets—uvithia-—a—sounty4 provide

nsect apagem services to articular _a ura
col it ogps__for the resolution of eci or_unhusu
jinsect pest problems:

(4) eperate—or—aoBtFAGt—for—EpEa ing——BeEvicos—beo

and-approved—by-tho—deparéaenty determine or assist a county

to__ deteraine, upen ipvestigation, whether a _serjous

inf ation exist r_threatens to_occur withia a county;
{5) oenduct—er—eocerdinate——siseitaneeus—oropiand
. . (2) . .
declare that an _insect pest _infestation comstitutes a

-3~ 5B 165
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serio estation;

6) o ate, contrac [+ or_assist a coyn t btain
sSprayin (] oth a opriate services to counteract an
actyal or threatening serjous__infestation, havipg _fjirst
determined that  _any erson__contractin to__suppl uch
services is properly equipped to apply substances designated
and_approved by the department;

{7) conduct, cooperate jn, of coordimate _upon _request

by _any affected county, insect pest management services for
rio est i tations e RO connties;
8) assist co i upon_re st, to pate coun
i c st _man ment _pr as_jn contiguons co "

Section 3. Section 3-3503, R.C.H. 1947, is amended to
read as follows:

"3.3503., <SCreplani—cpEaying—progean———duddes Duties of
department. The department shall:

(1) develop and publish a list of sebstances-approved
for—all-ereplani—spraying-progradidy—whioh—shall-be-the—least
. fal . iedial —i £ focti ilabl
asabstancess pesticides a oved control of ins ts:

(2) develop and publish technical guidelines #£eor
sounty—oondasted-cropland-apraying-progransy on__techpigues
of controllina insect pests;

(3) peplishy —epon—Einding—that—a—condition—ef—inseest

-l SB 165



13
1
15
16
17
18
19
20
21
22
23
24

25

SB 0165/03

eountyy notify a_county of _its survey _results and__state

whether the infestation is normal or seriocus;
{4) eendust——a-—eoropland——eprayping—progras-—within—a

departsontsy reviev_and cosment on or reviev_amd approve all
coanty agqricultural insect pest management plans as_provided
by ke local government eede EA¥ STATUTES, _and_ _consider

vhether the plan conforms to the technical guidelices of the

department apd whether jwplementation of the plan will

probably counteract the conditiopn of imsect pest_infestaticp

in a timely and proper_manner;

{5) approve——a—ooudty—plan—to-——conduct—a-—sropland

pest—infestation—in-a—timely-—saphesy consider _whether _an

alternative control progras would be as_ _efficient as

spraying on a_ratio of total costs__to_ _total _benefits _and

provide the county with a summary of its findings prior to

conducting or approvipg any_cropland_sprayimg__programs,. If

~5- 5B 165
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the alterpative control program is copsidered adeguate, the

departmest may conduct or approve such a_program,

Section 8. Section 3-35084, R.C.M. 1947, is amended to

read as follows:

®3-3504, Fipancing of ezoplasd—spraying control
progras. {1) The One—third of _the costs of a cropland
spraying program or_ _alternative _program conducted by the
state shall be appestioned-—ene—thivzd(1r3)—4e PAID BYI the
statey. 'eae-théié——44f3}—%e—%be—eaentf—ahe;o—%be—fssgiat—is

the——gount¥s Prior to the iwplementation of any state or
county sEepland-speaying control progras, the department and

the beatd-—ef-countycoanissioness goveraing-—beds PBOARD OF
COURTY_ COMMISSIORERS of any county for which the program is

proposedy shall enter into a—writtep—agreemsent ap_ipterlocal
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or_management agreesept on the -maxiwum amocunt of ‘moneys each
shall appropriate or provide toward the proposed progras.
If either party does not ‘sign:and approve the agreement, the
progras msay not -be conducted.

{2) Ehe-——bonpd-—0fi —oosunky-Sonnissicnate—oE-any-county
£er—-whioh—a—aseplandapeaying—peogran—is—intoadody—ehall
apPeift—a—-thFeo-2e8bor-ingeet-oraluati-on-gannittee-onoe—the
departacnt—bas-—publinhed—its—notico-ef-intenty—Tho——sonbors

. SB 165
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SPFAF—PESGEAR—2Rd—ahall —be—cabieost—to—Pparaont——Eor—ithe
PEOGER MY

Individual farm and ranch landcwners =may formally
petiticn by written affidavit protesting their inclusion
within the proposed cropland spraying progras. The
department or county commissioners shall refrain fronm
spraying any land petitioned to be excluded. Such excluded
land remains subject to assessaent under secticn 3-3505. The
goveraing—bedy BOARD OF COUNTY COMMISSYONERS of _any _county
for which a _control program is intended shall proceed as

provided by ahe local government sede LAE STATOTES,
(3)y If the department conducts the progras, &he

depastmest jt shall pay all costs of the program. The
county shall pay its share and the Jandovaerer landowner's
sharey——as—provided—ia-seation—3-3505y to the departsent for
deposit in the appropriate fund as _provided im_ 3-3505.

{8) If the county conducts the progras, the-geust¥ it
shall pay all costs of the prograsy including its share.
The department shall pay cne-third 43,43) of the costs cf the
cropland spraying program from monies appropriated for that
purpose to the county in which the program was conducted.
The county isreaseser f£isynce—adsjinistrater TREASURER shall
collect the landewsavssl-assessaents—as—provided-—in—secation

33505 Jandowner's ent__as provided in

3-3505."

-8~ SB 165
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Section 5. Section 3-3505, BR.C.K. 1987, is asmended to
read as follows:

n3.3505, Computation and collection of assessments on
landowners., Bach owner of cropland benefited under a
cropland spraying program is liable for such portion of the
landewmeest landowper's share of the prograa costs as his
cropland is a portion of all cropland within the eounty
beaefitod—by—the—progran poundaries of the progras. The

county treasurer shall compute each sach landowner's

liability and wmail a special assessment therefor tc each

landovaes—eb—his-agent owper or occupier of lapd within the
boandaries of the progras. Unless ctherwise mutyally agreed
upon, 2hie this assessment is duge and payable within
thirey~tueo—¢{32) days of mailing or +hisey—4{30) days of
receipty 1if receipt is shown tc be more than ¥we—{2) days
after mailing. A delinquent assessment is a liem upcr the
land assessed.™

Section 6. Section 3-3506, B.C.M. 1947, is amended to
read as follows:

m3-3506. Rangeland &prayiag ccntrol prograns, ——peweEs
ef-dopactaenty The department may enter into agreements with
the United States departsment of agriculture for cooperative
prograss to control insect pest infestatien infestations on
rangeland and to share the costs of such programsy whenever

funds bhave been appropriated and are available for that
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purpose.™

Section 7. There is a new R.C.M. section numbered
3-3507 that reads as follows:

3-3507. RAdministrative procedures. The department may
adopt rules necessary to carry out the intemt of the act.

SECTION 8, SECTION 16-1152, B.C.M. 1947, IS ARENDED TO

READ _AS FOLLOSS:

"16-1152. Tax levy for payment of warraats. The board
of county comaissioners shall annually determine the amount
of such varrants drawn on the general fund for tke purposes
of controlling ipsect pests under a orepland—epraring
control progras approved by the departsent of agricelture,
and the succeeding year, shall levy a tax for the purpose of
insect pest extermination sufficieat in amount to reimburse
said general fund for the wmoney so paid out on such
warrants, which said tax shall be 1levied wupor all the
property im the county and shall not exceed three {3) waills
on each dollar of assessaed taxable valuation. If there be
no loney' in the general furd with which +to pay such
warrants, they shall be registered and bear interest in the
same manner as other county warrants, but in such case the
interest shall be computed and added to the amount for wvhich
such tax is levied.™

Section 9. Severability. If a part of this act is

invalid, all walid parts that are severable from the invalid

—-10-— SB 165
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part remain in effect. If a part of this act is imvalid in
one or more of its applications, the part remains in effect
in all wvalid applications +that are severable from the
invalid applications.

~-End-

-11= SB 165
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- March 23, 1977

HOUSE COMMITTEE ON AGRICULTURE, LIVESTOCK AND IRRIGATION
AMENDMENTS TO SENATE BILL 165, third reading copy.

1. Amend page 6, section 4, lines 23, and 24.
Following: "bedy"

Strike: "BOARD OF COUNTY COMMISSIONERS"
Insert: "governing body"

2. Amend page 8, section 4, line 6.

Following: "or"
Strike: "county commissioners"
Insert: "local governing body"

3. Amend page 8, section 4, line 9.
Following: "body"

Strike: "BOARD OF COUNTY COMMISSIONERS"
Insert: "governing body"

4. Amend page 10, section 8, lines 8 and 9.
Following: "The" ,

Strike: "board of county commissioners"
Insert: "governing body of the county"
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SENATE BILL NOe 165
INTRODUCED BY GALTe DOVER

BY REQUEST OF THE OEPARTMENT OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: ®AN ACT FOR THE GENERAL
REVISION OF THE CROPLAND SPRAYING PROGRAM FOR INSECT CONTROL
RELATING TO DEFINITIONS; CROPLAND SPRAYING PROGRAN-—PONERS
OF DEPARTMENT: CROPLAND SPRAYING PROGRAM-—DUTIES aF
DEPARTMENT; FINARCING OF CﬂDPLAND SPRAYING PROGRAM;
COMPUTATION AND COLLECTION OF ASSESSMENTS ON LANDOWNERS;
RANGELAND SPRAYING PROGRAMS—POWERS OF DEPARTMENT; AMENDING

SECTIONS 3-3501 THROUGH 3-35063 AND 1861152+ ReleMe 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 3-350ls ReleMe 1947s is amended to
read as follows:

»3-3501. Definitionse As wused in this chapter the
following definitions apply:

(L} “Cropland® means land used for the production of
food and foragey including the headlandss ditchess and
rights-of-way adjaceat to such land.

{2) *Cropland spraying program® means the application
of chemical or other substances to croplands for the purpose

of preventing of destroying insect pests.

{3) wcondition—-of--insect——-pest-—infestation®means-»
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condition-where——an—insect——pesty—-as——defined-—in-—-seetion
16—1153v-or—conbinsiion—of-sush—pestay—exists-in—croplend—in
sdeh———numbers———and---ot——sueh——times—as-—to-—destroy—-or
substantieliy-——domagevy-—-or——threaten-—to-—destrey—--or
sabstantiatiy-——domageyr——es—significant——part-—of——the——ecrop
produetion——in--e——countys ®lpgect pest® jJpcludes the

grasshoppers  Cuiworms pale western Cutworms Jrey wWorme

{(5) =Atternative—-control-—-progren”--means-e—system—of
controting—insect-pest-populations——through——biotogicot—or
other—-~geans-—not——involving—toxie——chemicatsy “"Hepartment®

Section 2« Section 3-3502y ReCeMe 1947¢ is amended to

—2- SB 165
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read as follows:

¥3-3502. Ervopland——spreoying———progres—————powers—of
deparementy Insect detection survelllance and control
REQQLaNSs The department may:

{1) employ . permanent and seasonal personnel to
administer this chapter;

{2) survey pest-—infestation---conditions for____and
maintain surveillance of _jnsect pests durinhg appropriate
seasonsy and enter upon any croplands in the course of
conducting such surveillancej

(3} determinev—upon—investigetiony—thet-e—-condition-of
+nsect--pest——infestation——eists—within-—a-countyt provide

{4) operete—or—econtract-——for-—spraying——services——to
counteract——a—-condition——of —insect-pest—infestationy-heving
first-determined—that-a—person—contracting-—to—-—suppty——such
seryices—is—properiy-equipped—to-apply-—substances—-designated
and-approved-by—the—depertmentt determine or assist a county

(5) conduect——or—-coordinate—-sisitoneous——-croptend
spraying-—progreams-——irn——two-{2}-or-more—contiguous—countiess

) ¢ . inf . .
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insact pest managesent programs io coatiguous countigse®

Section 3« Section 3-3503y ReCeMs 1947+ is amended to
read as follows:

"3-3503. €Eroptond—spraying-progrem—-——duties flutjes of
department. The department shall:

{1) develop and publish a list of substances—approved
for-ait-cropiond-spraying-progromay-which—-shaii-be-the-tenst
hearnfui-to-—-beneficial-—insects—anong-—effective——avaitedbie
substencest pesticides approved for control of insect pestsi

t2) develop and publish technical guidelines for
county-condueted-cropland-spreying-pregresst on technigues
nf cgnszn]] i ng I‘ ns'gc: aEStS -

(3) pubtishy——upon—-finding—that-a—condition—of—insect

pest—infeatstionexistas—within—e—countyr—notice—of-intent-to

—dg= 5B 165
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conduct-a—cropland—spraying-program-within-that—countyy—such
netice-to-nppesr—in-a-newspaper—generally-circuteting—in—the
county+ notify a county of its survey resuylts apd state
mbether_tie infestation is normal or serious;

{4} econduct—ea—-—cropltond——spraying-—-program—within--a
eountyy-after-notice—of-intent-hes—-been—pubiishedy—uniess
within——two-—ti}-weeks—or-sueh~iesser—tise—as—thenotice—meay
speeifyy-the—bosrd—of-county—commissioners—adopts—a-plan—=to
eonduct-a-eroptand-spraying-program-which-+s-approved-by-the

(5) spprove——a-—-county—pilen——to——conduct--e—croptand
aprayirng——progran-—whieh-—is——submitted-—in-o—timety-mannery
which——econforms——to-——the—-—technicat———guidetines———of———the
departaenty-—and—which—-wiH-counteract-a—condition—of-—inaect

pest—infestetion—in-a-timely-—-mennert consjder whether an
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the alterpnative control program is considered adequates the
departaent may conduct or spprove such a _progrape

t51-~considery-prior-to—eonducting—or-—epproving——any
eropland-——spraying-—pregramv—whether-an-alternative—controt
program-would-be-as—efficirent-as——spraying—-on—-—a—-rotio——of
totel-costa—teo—total-benefitsend—to—state—a-summery-of-such
eonsideration———in———a——-nottce—of——intent——pubdished—under
asubsection—t3}—of-this—sections—if-the-alternative—ecentrod
progras-—-is-—more-—efficienty-—the-departaent-may-conduct—or
spprove—such—s—progremr—in-such——eventy—any—reference-—to
eroplond———-spreying-——-progras———in-—tihris——sct—inciudes—~the
atternotive-control-prograns™

Section 4« Section 3-3504s ReCeMe 1947y is amended to
read as follows:

"3-3504« Financing of cropltand———spraying control
programe (1) ¥he QOne-third of the costs of a cropland
spraying program or alternative program cooducted by the
state shall be apportiened—ane—thivd—{ir3}-to PAID BY the
statevs eone—third--{i73)-to-the—cotunty-—where—the-preogram—is
conductedy—ond-one—third—{17/31-to-the—ouners—of—croptand——in
the——ecountyr Prior to Lhe implementation of any state or
county eroptand-spraying gcontrol programs the department and
the board-ef-county-commiasioners governing——bndy BEARD--OFf
EOUNTY-—COMMISSTONERS GOVERNING BODY of any county for which

the program is proposedy shall enter into e-——-written

—-6- 58 165
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egreement an__inkerlocal or mapagement agreegent on the
maximum amount of moneys each shall appropriate or provide
toward the proposed programs If either party does not sign
and approve the agreememts the program may not be conducteds

12} ¥#he—board—ef——couwmty-—commissioners—of-any—county
for-which-a—-ereopland-spraying—pregran—is——intendedy—shaid
appoint--s—three—member—insect-evalustion—consittee—once—the
department—hos-pubiished—its-notice—of—intenty—-Fhe-—nembers
shat-—be--cosposed—of-—formers—and-—-renchers—having—tands
within-the-proposed-progrem—eareav—Fhe-committeey—prior—to
the-deadiine—of-the-notice—of-intent-or-within-seven-days—of
fact-provided-by-the-department—to-determine—whother-an-aree
ereopiond-—spraying--progras—sheli--be-—condueted—For———the
agricud turet—producers—in—theproposed-program——oreav—if—the
conmirttee—determines—thet-en—areo-croplend-spraying—progrom
+s--neededvy—by—independentiy-—substentiating-the-departmentss
finding-of-fact—that—a-condition-of—insect—pest——infestation
existsy-the—county-or—depertment—sheli—coli—for-a—weeting—of
producersy-———tondowners—-ond——other——petentialiy--affected
taxpayers—within—the-proposed-program-areav—¥Fhe-coti—for-the
meeting—-shald—include—public—notice-ot—tease—five—{51——days
+n-—sdvences——if-—a-meajority-of—-those-attending-the—meeting
approve-the——progroemy—then—ali--producers—ond—londowners

within--the—-propesed—program—eres—sheti-be—inctuded—in—the

-T- SB 165
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spray-progran—and--shait-—-be——subject—to——payment——Ffor—ehe
progrewms

Individual farm and ranch landowners wmay formalily
petition by written affidavit protesting their inclusion
within the proposed cropland spraying programe The
department or county-——commissioners LOCAL GOVERNING _BODY
shall refrain from spraying any land petitioned to be
excludeds Such excluged land remains subject to assessment
under section 3-3505. Ihe governing-hody SOARD-BF-EBUNFY
CONMISSIDNERS GUVERNING BODY of any county for  which a
loca) goverseent code bAM STATUTES.

{3) 1If the department conducts the programe the
department it shall pay all costs of the programe The
county shall pay its share and the jendowners® lapdowner's
sharey—as-provided-in—section—3-3505y to the depariment for
deposit in the appropriate fund as provided in 3-350%5.

{4} If the county conducts the programs the-county jt
shall pay all costs of the programy including its sharee.
The department shall pay one-third ¢ir3% of the costs of the
cropland spraying program from monies appropriated for that
purpose to the county in which the program was conducted.
The county treessurer finnnce-pdminiateator IREASURER shall

collect the lendownerss

el < -
SY-provrdet Th sectron

3-3585 landowner®s__special assessment as provided jn
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3=35305."

Section 5« Section 3-3505¢ ReCeMe 1947y is amended to
read as follows:

*3-3505« Computation and collection of assessments on
landownerse Each owner of cropland benefited under a
cropland spraying program is liable for such portion of the
tandownerat landowner®s share of the program costs as his
cropland is a portion of all cropland within the ecounty
penefited—by~the-progrem houndaries of the programe. The
county treasurer shall compute each sueh landowner®s
liability and mail a special assgssnent therefor to each
Fendowner——or-his—agent gwpec qr gccupiar of land within the
I faci =T ime  Uni ” N 11 i
upogs ¥Fhis this assessment is due and payable within
thirty-two——432% days of mailing or thirty—130} days of
receipty if receipt is shown to be more than ewo——¢t2} days
after mailinge. A delinquent assessment is a lien upon the
land assesseda™

Section 6es Section 3-3506s ReCeMe 19474 is amended to
read as folitows:

*3-3506+. Rangeland spreying control programs, ——powers
of-denartmenty The department may enter into agreements with
the United States department of agriculture for cooperative
programs to control insect pest +nfestation jnfestations on

rangeland and to share the costs of such programsy whenever
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funds have been appropriated and are available for that
purposes®

Section T« There is a new ReCeMe section numbered
3-3507 that reads as follows:

3-3507e. Administrative procedures. The department may
adopt rules necessary to carry out the intent of the acte

SECTION Sa SECTION 16-11%52+ BeCaMe 1957« IS AMENDED T0
BEAQ A5 FOLLOWS:

*16-1152. TYax levy for payment of warrantse. The board
of-county-commisstenera GUVERNING BODY OF THE COUNIY shatl
annually datermine the amount of such warrants drawn on the
general fund for the purposes of controlling insect pests
under a eropliand-—spraying contrcel program approved by the
department of agriculitures and the succeeding yeare shall
levy 3 tax for the purpose of insect pest extermination
sufficient in amount to reimburse said general fund for the
money sO paid out on such warrantss which said tax shall be
levied upon all the property in the county and shall not
exceed three (3) mills on each dollar of essessed taxable
valuations If there be no money in the general fund with
which to pay such warrantse they shall be registered and
bear interest in the same wmanner as other county warrantse
but in such case the interest shall be computed and added to
the amount for which such tax is levied.®

Section 9« Severability. 1If a part of this act is
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invalids al) valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in all walid applications that are severable from the

invalid applicationse.
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