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A BILL FOR AN ACT ENWNTITLED: ™"AK ACT RELATISG TO LEGISLATIVE

REVIER OF AGEWCIES WHICH REGULATE A PRQFESSION, OCCUPATION,
BUSINESS, INDUSTRY, OR OTHER ENDEAVOR; PROVIDING FOR
ABOLISHMENT OF AGEBCIES; AND PROVIDIXG FOR PERIODIC
LEGISLATIVE BREVIEW, MODIFICATION, AND REESTABLISHEENT OF

AGENCIES.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF BONTANA:

Section 1. Purpose. (1) The legislature finds state
government actions have produced a substantial increase ia
numbers of agencies, growth of programs, aand proliferation
of rules. The 1legislature questions whether conditions
causing the establishment of these agencies, programs, and
rules have not changed to such am extent as to remove the
need for some or all of the agencies, prograams, and rules.

(2} 1Tt 1is the intent of the legislature, by
establishing a system of periodic evaluation of the need for
and the performance of agencies preparatory to tersination,
modification, or reestablishaent, to be in a better position
to ensure as follows:

{a) The executive dJdepartment is responsive to the

needs of all of the pecple of the state.
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{b} No agency, program, or rule exists which is not
responsive to those needs.

{c) No profession, occupation, business, industry, or
other endeavor are subject to the state’s regulatory power
unless the exercise of such power is necessary to protect
the ©public health, safety, or welfare froa significast and
discernible harm or damage. The exercise of the state's
police power shall he done only to the extent necessary for
that purpose.

(d) The state amay not regulate a profession,
occupation, industry, business, or other endeavor in a
manner which will ucaoreasonably adversely affect the
competitive market.

{e) There exists a systematic legislative review of
the need for and public benefits derived from a program or
function which liceases or otherwise regulates a profession,
occupation, business, industry, or other endeavor by a
periodic review and termination, modification, or
reestabiishment of such prograss and functions.

Section 2., Definitions., As used in this act, the
following definitions apply:

{1} ™agency" eeans an office, position, commission,
compittee, board, department, council, division, bureau,
section, or any other entity or instrusentality of the

executive department of state government,
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{2) "Performance audit" means an examinatioa of the
effectiveness of administration and its efficiemcy and
adequacy in teras of the program of a state agency
authorized by law to be performed and the coaforamance of
expenditures with legislative intent in tie appropriation.
Audits conducted shall include an analysis of the operation
of the agency with special regard to the duplication of
efforts between the aundited agency and other agencies, aad
the quality of service being reandered.

Section 3. Agencies to terminate. (1) The following
agencies shall tersinate on January 1, 1979:

{a) board of abstracters, department of professional
and occupational licensing, created by 821-1602.1;

{b) board of public accountapts, departaent of
professional aad occupational licensing, created by
822-1602.2;

{c) board of architects, dJdeparteeant of professional
and occupational licensing, created by 82A-1602.3;

(d) state banking board, department of business
regulation, created by B82A-407;

{¢) state electrical board, department of professional
and occupational licensing, created by 82A-1602.10;

{f} board of professional engineers and land
surveyors, department of professional and occupational

licensing, created by B2A-1602.11;
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(g) office of commissioner of insurance and the
insurance department, state auditor's office, created by
80-2701 and 40-2702;

{h) office of the investment coamissicner, state
anditor's coffice, created by 15-2001;

(i) board of landscape architects, dJdepartsent of
professional and occupational licensiag, created by
82A-1602,30;

{j) board of connty printing, department of
administration, created by 82a-904;

{k) board of plumbers, department of professional and
occupational licensing, created by B2a—1602.22;

f1} board of real estate, department of professional
and occupational licensing, created by B2R-1602,23;

{a) state board of warm air heating, ventilation, and
air conditioning, department of professiocnal and
occupational licensing, created by 822-1602.29,

{2} The following agencies shall terminate on January
1, 1981:

fa) coamission for haman rights, departmeat of labor
and industry, created by 82a-1015;

(b) board of athletics, department of professiopal and
occupational licemsing, created by B2A-1602.4%;

{c} board of barbers, departrent of professiosal and

occupational licensing, created by 82A-1602.5;
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{d) board of chiropractors, department of professional
and cccupational licensing, created by 82a-1602.7;

(e} board of cosmetologists, departwment of
professional and occupational licensing, created by
82a-1602.8;

{f) board of dentists, department of professional and
occupatiomal licemsing, created by 82a-1602.9;

(g} board of hearing aid dispensers, departaent of
professional and occupational licensing, created by
824-1602,12;

(h) Dbeoard of massage therapists, department of
professional and occupational 1licemnsing, created by 824-
1602, 14;

ti) Montana state board of medical eszamirners,
department of professional and occupational licensing,
created by B2A-1602,15;

{j) board of wmorticiams, department of prcfessional
and occupational licensing, created by 82A-1602,16;

{k) board of nursing, department of professional and
occapational licensing, created by 82A-1602.18;

(1} board of narsing home administrators, department
of professional and occupational 1licemsirg, created by
82A-1602,17;

{®} board of optometrists, department of professional

and occupational licemsing, created by 82A-1602.19;
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{n}) board of osteopathic physicians, department of
professsional and cccupational licensing, created by
a2a-1602.20;

{0} board of pharmacists, department of professiopal
and occupational licemnsing, created by 82A-1602.21;

{p) board of podiatry examiners, department of
professicnal and occupational licensing, created by
82x-1602,.6;

{4) board of psychologists, departaent of professional
and occupational liceamsing, created by B2A-1602.27;

tr} board of radiologic technologists, department of
professional aand occupational licensing, created by
82A-1602,.28;

{s) board of speech pathologists and aaudiclogists,
department of professional and occupational liceansing,
created by 82a-1602,31;

{t) board of veterinarians, department of professional
and occupational licensing, created by B823-1602.24;

(uf board of veterans!t affairs, department of
professional and occupaticnal licensing, created by
82A-1905,

{3} The following units of state government shall
terminate on January 1, 1983:

{a} board of areonautics, departaent of cosaunity

affairs, created by 82K-9{5;
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{b) state board of bhail inswrance, dJdepartment of
agriculture, created by 82-1501%;

{c} board of horse raciang, department of professional
and occupational licensing, created by 823-1602,13;

{(d) board of livestock, depattlené of livestock,
created by 82A-1303;

{e} board of milk control, department of business
regulation, created by 82A-406;

{f) board of o0il and gas conservation, departaent of
natural resources and conservation, created by 82A-1508;

{g) MNontana outfitters council, depactment of fish and
game, created by 821-2005;

{k) public service commission, department of pablic
service regulation, created by 70-101;

(i) board of sanitarians, department of professional
and occupational licensing, created by 69%-3612;

{j) board of water and waste vater operators,
department of health and environmental scieances, created by
B82a-612;

(k) board of water well contractors, department of
professional and occupational licensing, created by
B824-1602, 26.

Section 4. Legislative audit coamittee review., (1) The
legislative audit committee is responsible for having

condacted a review of each agency scheduled for tersination

T
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by [section 3]. The review shall be completed at least 3
sonths prior to the date set for teramination.

{2) The review conducted shall include a perforsance
audit of the agency and a thorough examination of the
following:

{a) HWould the absence of regulation significantly harm
or endanger the public health, safety, or welfare?

{b} 1Is there a reascnable relaticuaship between the
exercise of the state's police power and the protecticon of
the public health, safety, or welfare?

{c} 1Is there another less restrictive =aethod of
regulation available which corld adegquately protect the
pablic?

{4} Does the regulation have the effect of directly or
indirectly increasing the costs of any goods or services
involved apd, if so, to what degree?

{e) Is the increase in cost more harmful to the public
than the bharm which could result froa the absence of
regulation?

{f) Are all facets of the regulatory process designed
solely for the purpose of and have as their primary effect
the protection of the public?

(3) The legislative audit coamittee shall assist in
the implementation of the provisions of this act and shall

establish administrative procedures which facilitate the
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review and evaluation as required in this act.

{#) GUpon completion of its review, the legislative
audit committee shall make a report of its recommendations
for continuation, modification, or termination and submit a
proposed bill for distribution to the legislators prior to
the ensuing legislative session. If teraination is
recoszended, the bill should repeal or othervise deal with
all statutes and parts of statutes for which the agency
revieved is responsible.

Section 5. Prereview agency responsibilities. An
agency designated by [sectioa 3 or section 9] for
termination shall by 1 year preceding the date set for
teraination:

{1) delineate goals of programs for wvhich they are
responsible, which goals reflect the state's coastitution,
statutes, and authoritatirve Jjudicial, legislative, and
executive decisions or pronouncements;

(2) delineate objectives of programs and layout
clearly enough to be tested, the logic in the assumptions
linking expenditures to implementation of intervention,
intervention to outcome anticipated, outcome anticipated to
objectives, and objectives to impact on problems addressed
in goals.

Section 6. Hearings by standing cowmittee —— criteria

for terwimation. (1) Prior to abolishment of an agency
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terminated by {section 3 or section 9], a standing committee
in each house of the legislature or a Jjoint comaittee of
both houses composed of members of the standing committee
assigned to conduct the hearing shall hold a public hearing,
receiving testimony from the public and the department head
of the department to which the agency involved is attached,
the head of the agency involved, and persons who conduncted
the review.

{2} In the event termination is recommended by the
legislative audit committee, the agency has tha burden of
desonstrating a public need for its continuwed existence and
the extent to which a change in the composition, structure,
and operation of the agency would increase the protection of
the public health, safety, or welfare froa harm or damage or
decrease the adverse effect on the competitive market,

{3) In determining whether to reestablish an agency,
the legislature shall consider the perforsance aundit and
review conducted by the legislative aandit committee, the
public éestinony respoasive to the guestions set forth in
subsection ({2) of [section 4], and other matters conasidered
relevant by the committee.

Section 7. Effect of teraination. Upon teraination
each agency or unit shall continue in ezistence until
January 1 of the next succeeding year for the purpose of

winding ap its affairs. During the windup period,

—10-



w

- &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0080,01

termination does not reduce or otherwise limit the powers or
aathority of each respective agency except that no actien
may be taken which would continue in effect beyond the 1
year vindup period. Upon the expiration of the 1 year after
termination, each agency not modified or reestablished shall
be abolished aand all unexpended balances of appropriations,
allocations, or other funds shall revert to the fund from
which they vere appropriated or, if that fumd is abolished,
to the general fund.

Section 8. Reestablishment. (1) Any ageancy scheduled
for teraination under this act or any subseguent act may be
reestablished by the legislature for any period of time
specified by law, mot to exceed 6 years, at the end of which
time the legislature shall again review the agency pursuant
to [section 4] and way again reestablish, modify, or allowm
the termination of the agency pursuaat to this section.

(2) Bo more than one agency may be coptinued or
reestablished in any bill for am act, and the agemcy shall
be mentioned in the bill's title.

Section 9. Future regulatory agencies subject to act.
Any agency or prograa created im part to regulate any
profession, occapation, business, industry, or other
endeaver by lav enacted after the effective date of this act
shall be revieved by the legislature, as required inm

[section 3], beginning not later than 60 months after the
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law authorizing the regulation becomes law, and such review
shall be completed not later thanm 69 wonths after the
effective date of such law.

Section 10. Saving claose, This act shall not affect
the right to institute or prosecute any cause of action by
or against an agency terminated pursuant to this act if the
casse of action accrued prior to the date the agency was
terminated. Any causes of action pending on the date the
agency is termirated, or instituted thereafter, shall be
prosecuted or dJdefended in the name 6f the state by the
department of justice.

sectior 1t. Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remaims in effect
in all valid applications that are severable from the
invalid applications.

-End-
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STATE OF MONTANA
REQUEST NO. 13777

FISCAL NOTE o
Form BD-ISV

in compliance with a written request recaived January 21 , 19 77__ | there is hereby submitted a Fiscal Note
for Senate Bill 162

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 162 is a ""Sunset’” law covering regulatory agencies.

ASSUMPTIONS:

1. The agencies to be audited will be able to comply with Section § without additional staff.

2. The budgets of the standing committees are sufficient to pay for the meetings required.

3. Audits could be done with current and budgeted staff increases. This would necessitate a diversion of the audit
staff from the otherwise discretionary audit plan of the Legislative Audit Committee.

4, Audits could commence at a time prior to the agency pre-review function, this being necessary to allow sufficient
time to complete the audits, particularly in the first cycle.

5. Audits required by Section 4 will address the operations and need for the regulatory program as well as the specific
agency or board.

6. No unusual audit problems will arise.

FISCAL IMPACT:

Funding above that requested for the 1979 biennium by the Legislative Auditor and reflected in the Executive Budget -
is not required,

BUDGET DIRECTOR
Office of Budget and Program Planning
Date: _Z -~ %2 ~77 ol

Rtod o7 @-tmcj’ 66,
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Approved by Committee
on State Administration
SENATE BILL WO. 162
INTRODOCED BY HIMSL, THIESSEN, OLSON, ABER,

KOLSTAD, GOCDOVER, BROWN, ROBERTS, MATRERS, LOWE

A BILL FOR AN ACT ENTITLED: "™AN ACT RELATING TO LEGISLATIVE
REVIEW OF AGENCIES WBICH REGULATE A PROFESSION, OCCUPATION,
BOSINESS, INDUSTRY, OB OTHER ENDEAVOR; PROVIDIKG FOR
ABOLISEMENT OF AGEWNCIES; AND PROVIDING FOR PEBICGDIC
LEGISLATIVE REVIEW, MODIFICATION, AND REESTABLISHMENRT OF

AGENCIES. "

BE IT ERACTED BY THE LEGISLATURE OF THE STATE CF HMONTANA:

Section 1, Purpose. (1) The legislature finds state
government actions have produced a substantial increase iun
numbers of agencies, growth of programs, and proliferation
of rules. The legislature guestions whether cosditions
causing the establishment of these agencies, prograes, and
rules have not changed to sach an extent as tc remove the
need for some or all of the agencies, prograas, aad rules.

{2y 1t 1is the intent cf the legislature, by
establishing a system of periodic evaluation of the need for
and the performance of agencies preparatory to termination,
modification, or reestablishment, to be ip a better position
to ensure as follows:

(a) The executive d&epartment is responsive tc the
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needs of all of the people of the state.

(by No agency, program, or rtule exists which is not
responsive to those needs.

{c} No profession, occupation, business, industry, or
other endeavor are subject to the state's requlatcry power
unless the exercise of such power is necessary to protect
the public health, safety, or velfare from sigmnificant and
discernible harm or damage. The exercise of the state's
police pover shall be dome only tc the ertent necessary for
that purpose.

{(d) The state may not regulate a profession,
occupation, industry, business, or other endeavor in a
manner which will wunreasonably adversely affect the
competitive market,

{e) There exists a systematic legislative review of
the need for and public benefits derived from a2 precgram or
function which licenses or otherwise regulates a profession,
occupation, business, industry, or other endeavor by a
periodic review and termination, modification, or
reestablishment of such programs and functions.

Section 2, Definitions. As wused im this act, the
following definitions apply:

{1) "Agency"™ means an office, position, comsission,
committee, board, department, council, division, burean,

section, or any other entity or instrusentality of the

-2- SB 162
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executive departaent of state government,

{2) "pPerformance audit™ means an examinpation of the
effectiveness of administration and its efficiency and
adequacy in terms of the program of a state agency
authorized by law to be performed and the ccnformance of
expenditures with legislative intent iu-the—apprepriatios.
Rudits conducted shall ipclude an analysis of the operation
of the agepcy with special regard to the duplication of
efforts betveen the audited agency and other agencies, and
the quality of service being rendered.

Section 3. Agencies to termimate. (1) The following
agencies shall terminate on Jamwasy JOLY 1, 1979:

{a) board of abstracters, department of professional
and occupational licensing, created by 82a-1602.1;

(b) Dboard of pablic accountants, departsent of
professional and cccupational liceansing, created by
8231602, 2;

(c) board of architects, department of professional
and occupational licensing, created by 82A-1602.3;

(d) state banking board, department of business
regulation, created by B2A-407;

{e) state electrical board, department of professional
and occupational licensing, created by 82a-1602.10;

{f} board of professional engineers and land

surveyors, departsent of professional and occupational
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licensing, created by 82A-1602.11;

(g} office of commissioner of insurance and the
insurance department, state auditor's office, created by
40-2701 and 80-2702;

th) office of the investment coreaissioner, state
auditor's office, created by 15-2001;

{i}) board of 1landscape architects, department of
professional and occupational licensing, created by
B2A-1602. 30

() Dboard of county printing, department of
aduinistration CONNURITY AFPAIRS, created by 82a-9504;

{k) board of plusbers, department of professional and
occupational licensing, created by 820-1602.22;

{1y board of real estate, departmeat of professional
and occupational licemnsiag, created by 82a-1602.23;

{m) state board 6f wars air heating, ventilation, and
air conditioning, departrent of trofessional and
occupational licensing, created by 82A-1602.2%+;

{¥) _BOARD OF INSTITUTIONS, DEPARTNENT OF INSTITDTIONS,
CREATED BY 821-806.

{2y The following agencies sball terminate on JanuasEy

{a) commission for human rights, departaent <¢f labor
and industry, created by 82A-1015;

(k) board of athletics, departmsent of professional and

-4 SB 162
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occupational licensing, created by 82A-1602.4;

{c) board of barbers, departsment of professioral and
occupational licensing, created by 82a-1602.5;

fdy ‘hoard of chiropractors, departm=nt of professional
and occupational licensing, created by 82A-1602.7;

{e}) Dboard of coseetologists, department of
professional and occupational licensing, created by
B2A-1602, 8;

(f) board of dentists, department of professional and
occupational licensing, created by B821-1602.9;

{g) board of hearing aid dispensers, department of
professional and occupational licensing, created by
82x-1602.123

th)y Dboard of sassage therapists, department of
professional and occupational 1licensing, created by B82A-
1602, 163

{i) . Montana state beoard of sedical examiners,
department of oprofessional and occupational licensing,
created by 8231602, 15;

{j) board of morticiams, department of professional
and occupational licensing, created by 82a-1602,16;

{kx) board of nursing, departsent of professional and
occupational licemsing, created by B2R-1602.18;

{1}y board of nursing home administrators, department

of professional and occupational 1licensing, created by
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820=1602.17;

(») board of optometrists, department of professional
and occupational licensing, created by 82A-1602.19;

{r} Dboard of ostecpathic physicians, department of
professsional and occupational licensing, created by
B23-1602.20;

{0) board of pharmacists, departmsent of professional
and occupational licensing, created by B82A-1602.21;

{py board of podiatry examiners, department of
professicnal and occupational licensing, created by
82A4-1602.63

(2) board of psychologists, department of professional
and occupational licensing, created by 82A-1602.27;

{r} board of radiologic technologists, department of
professiopal and occupational licensing, created by
B82A-1602. 28;

(s} board of speech pathologists and audiologists,
department of professional and occupational licensing,
created by 82a-1602,31;

(t} board of veterinarians, department of professicnal
and occupational licensing, created by B82A-1602, 24;

(e} board of veterans® affairs, department of
seofessionsl —and——eccapatienal ——licencing SOCIAL __AND

REHABILITATION SERVICES, created by 82A-1905,

{3) The following units of state government shall

—6— SB 162
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terninate on Jaawasy JULY 1, 1983:

{(a) board of areocnantics, departsent of community
affairs, created by B2A-905;

(b} state board of hail insurance, department of
agriculture, created by 82-1501%;

{c} board of horse racimg, departament of professional
and occupational licensing, created by 823-1602,13;

(d} board of livestock, department of 1livestock,
created by 822-1303;

{e) board of wmilk control, dJepartment of business
regulation, created by 82A-806;

{f} board of oil and gas comservation, departsent of
natural resources and conservation, created by 825-1508;

{g) Hontana outfitters coancil, departasent of fisk amd
game, created by 82X-2005;

{%) public service commission, department of public
service regulation, created by 70-101;

{i) board of sanitarians, department of professional
and occupational licensing, created by 69-3412;

{1} board of water and vaste water operators,
department of health and environmental sciences, created by
82a-612;

{x} board of water well contractors, departaent of
professional and cccupational licenmsing, created by

82a-1602, 26,
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Section 4. Legislative audit coamittee review. (1) The
legislative audit committee is responsible for having
conducted a review of each agency scheduled for termimation
by [section 3]. The review shall be completed at least 3
aonths 1 _MONTH prior to the date set for termination.

{2) The review conducted shall include a performance
auvdit of the agency and a thorough examination of the
following:

{a) Would the absence of regulation significartly hace
or eandanger the public health, safety, or welfare?

{b) Is there a reasonable relationship betwveen the
exercise of the state's police power and the protection of
the public health, safety, or welfare?

{c} 1Is there another less restrictive methed of
regulation available which counld adeguately protaeact the
public?

{d) Does the regnlation have the effect of directly or
indirectly increasing the costs of any goods or services
involved and, if so, to what degree?

{e} 1Is the increase in cost more harsful to the public
than the bhara which could result from the absence of
regulation?

(£} Are all facets of the regulatory process designed
solely for the purpose of and have as their prisary effect

the protectiom of the public?

-8~ SB 162
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(3} The 1lagislative audit comeittee shall assist in
the implementation of the provisions of this act and shall
establish adsinistrative procedures which facilitate the
review and evaluation as required im this act.

{t) Gpon completion of its review, the legislative
andit cosmittee shall make a report of its reccamendations
for continuation, modification, or terminatiocn and submit a
proposed bill for disteibution-kto-the—legislaters—pries—¢e
the enseing legislative session. If termination is
recoamended, the bill sbould repeal or ctherwise deal with
all statutes and parts of statutes for which the agency
reviewed is responsible.

Section 5, Prereview agency responsibilities. an
agency designated by {[section 3 or section 9] for

termination shall by J-geas 15 MONTHS preceding the date set

for termination:

{1) - delineate goals of prcgrams for vhich they are
responsible, which goals reflect the state's constitution,
statutes, and authoritative djudicial, 1legislative, and
executive decisions or pronouncements;

{2) Adelineate objectives of programs and laycut
clearly enocugh to be tested, the logic inm the assumptions
linking expenditures +se——iaplenentation —of —interventiony
inseEwention to ountcome anticipated, cutcome anticipated to

objectives, and objectives to impact or problesms addressed
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in goals.

Section 6, Hearings by standing comaittee — criteria
for termination. (1) Prior to abolishment c¢f am agency
terminated by [section 3 or section 9}, « THE _APPROCPRIATE
standing committee in each house of the legislatuore or a
joint coamittee of both houses composed of members of the
standirg committee assigned to conduct ¢the hearing shall
hold a public hearing, receiviang testirony froam the public
and the department head of the departaent +to vhich the
agency involved is attached, the head of the agency
jovolved, and persons who conducted the review,

{2) TIn the event tersination is recommended hy the
legislative audit comsittee, the agency has the turden of
demonstrating a public need for its continued existemce and
the extent to which a change in the ccmpositiocn, structure,
and operation of the agency would increase the protection of
the public health, safety, or welfare froa harm or dasage or
decrease the adverse effect on the competitive market.

{3) In detersining whether to reestablish an agency,
the 1legislature shall consider +the performance audit and
review conducted by the 1legislative audit comamittee, the
pablic testizmony responsive to the gquestioans set forth in
sabsection (2) of [section #], and other matters considered
televant by the committee,

Section 7. Effect of teraination. TUpon termination

—10— S8 162
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each agency or unit shall continue in existence until
Jamuwary JULY 1 of the next succeeding year for the purpose
of windinmg up its affairs. During the windop period,
termination does not reduce or otherwise limit the powers or
anthority of each respective agency except that no action
may be taken which would continue in effect beyond the 1
year windup period. Upon the expiraticn of the 1 year after
termination, each agency not modified or reestablished shall
be abolished and all cnexperded balances of appropriatiomns,
allocations, or other funds shall revert to the fund froms
vhich they were appropriated or, if that fund is abolished,
to the geperal fund.

Section 8, Reestablishment, (1) Any agency scheduled
for termination under this act or any subsequent act may be
reestablished by the legislature for any period of time
specified by lavw, mot to exceed 6 years, at the end of which
time the legislature shall again review the agemcy pursuant
to [section 4] and may again reestablish, modify, or allcw
the termination of the agency pursuant to this section.

(2) ¥Wo more than one agency msay be continued or
reestablished in any bill for an act, and the agency shall
be mentioned in the billts title.

S06+ien—Gv—RatuFo-Fegalatory—agoneios—oubjoat—+to——acty
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SECYION_9, PFUTUR® _REGULATORY AGENCIES SUBJECT TO_ACT,

ANY AGENCY OB _PROGRAM _CREATED _JIN PART YO BEGULATFE ANY
PROFESSION OCCUPATION BUSINESS B BER_ENDEAYCR_BY 1AW

ZNACTED_AFTER JANUARY 1, 1977, SHALL TERMIMATIE ON JULY 1 OF
THE__YEAR OP _THE THIRD REGULAR BJIEWNIAL LEGISLATIVE SESSION

FOLLOWING ENACTHENT OF SUCH LA¥, AWY SUCH_AG OR__PROGRAN
SHALL BE REVIEMED AS BPQUIRED JW (SECTIONS 4-8), ANL_SUCR
REVIER SEA B C ED_]_MONTH PRIOR TO THE CONVENING _OF

THE _THIBD REGULAR _BYFNRIAL_ _LEGISLATIVE SESSICN FOLLOWIKG

ENACTMENT OF SOCH TAW.

Section 10. Saving clause, This act shall »not affect
the right to institute or prosecute any cause cf action by
or against an agency terminated pursuant to this act if the
cause of action accrued prior to the date the agency was
terminated. Any causes of action pending om the date the
agency is termipated, or instituted thereafter, shall be
prosecuted or defended in the name of the state Py the
department of justice.

Section 11. Severability. If a part of this act is

-12- 58 162
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severable from the invalid

part remain in effect. If a part of this act is invalid in

one or more of its applicatioams,
in all wvalid applications that
invalid applicatioms.

-End-
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SENATE BILL Mo. 162
INTRODUCED BY HINSY., THIESSEN, OLSON, ABER,

KOLSTAD, GOODOVER, BROWN, ROBERTS, MATHERS, LOWE

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO LEGISLATIVE
REVIEW OF AGENCIES WHICH REGULATE A PROFESSION, OCCOPATION,
BOSIWESS, INDOUSTRY, OR OTHER FMDEAVOR; PROVIDING FOR
ABOLISEMERT OF AGENCIES; ARD PROYIDING FOR PERIODIC
LEGISLATIVE REVIEW, MODIFICATION, AND RERSTABLISHMENT OF

AGENCIES. ™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTARA:

Section 1., Purpose. (1) The legislature finds state
governmeent actions have produced a substantial increase in
numbers of agencies, growth of programs, and proliferation
of rules, The legislature guestions whether conditions
causing the establishaent of these agencies, programs, and
rules have not changed to such an extent as to remove the
need for some or all of the agencies, prograams, amfd rules.

{2y Tt is the intent of the legislature, by
establishing a system of periodic evaluation of the need for
and the performance of agencies preparatory to termination,
modification, or reestablishment, to be in a hetter position
to ensure as follows:

(a) The executive department is respomsive to the

There are no changes in mr

Please refer to yeilow copy for complete text. THIRD READING

13
14
15
16
17
18
19
20
2%
22
23
24

25

SB 0162/02

needs of all of the people of the state.

(b} No agency, program, or rule exists which is not
responsive to those needs.

{c) Wo profession, occupation, business, industry, or
other endeavor are subject to the state's requlatcry pover
unless the exercise of sach power is necessary +o0 protect
the public health, safety, or welfare froam significant and
discernible hara or damage. The exercise of the state’s
police power shall be done only to the extent necessary for
that purpose.

{d3) The state wmay not regulate a profession,
occupation, indastry, business, or other endeavor in a
sapner which will unreasomably adversely affect the
coapetitive market.

(e} There exists a systematic legislative review of
the need for and public berefits derived from a program or
function which licenses or otherwise regulates a profession,
occupation, business, industry, or other endeavor by a
periodic review and termination, modification, or
reestablishaent of such programs and functions.

Section 2. Definitions. As used ia this act, the
following definitions apply:

{1) "Agency"™ means am office, position, coamission,
comaittee, board, department, council, division, bureawu,

section, or any other entity or instrumentality of the

-2 S8 162



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0162,/02

executive department of state government.

{2) PPerformance audit™ means an erxamipation cf the
effectiveness of adsinistration and its efficiency and
adequacy in terms of the program of a state agency
authorized by law to be performed and the ccnformance of
expenditures with legislative intent inthe--apprepriatien.
Audits conducted shall include an analysis of the operation
of the agency with special regard to the duplication of
efforts between the audited agency and other agencies, and
the quality of service being rendered.

Section 3. Agencies to terainate. (1} The following
agencies shall terminate on Jamwasy JOUOLY 1, 1979:

{a) board of abstracters, department of professional
and occupatiopal licensing, created by 82R-1602,1;

(b) board of pablic accountants, department of
professional and occupational licensing, created by
B2A-1602.2;

{c} board of architects, departeent of professional
and occupational licemsing, created by 82A-1602.3;

{dy state banking board, departsent of business
reguelation, created by B2A-407;

(e} state electrical bcard, department of professional
and occupational licemsing, created by B2A-1602,10;

{f} board of professiocnal engineers and land

surveyors, department of professional and occupational

-3~ SB 162
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licensing, created by B2A-1602.1%;

{g) office of coamissioner of insurance and the
insnrance department, state auditor's office, created by
40-270% and 40-2702;

(h) office of the investment coaissioner, state
auditor*s office, created by 15-2001;

{i} board of landscape architects, departwent of
professional and occupational licensing, created by
82a-1602, 303

{§) board of county printing, department of

adainisteation COBMNUNITY AFPPAIRS, created by 82A-904;

(k) board of plumbers, department of professicnal and
occupational licensing, created by B28-1602.22;

(1} board of real estate, department of professional
and occupaticnal licensing, created by B2A-1602.23;

{m) state board 6f vars air heating, ventilation, and
air conditioning, department of grofessional and
occupational licensing, created by 82A-1602.2%«;

(N} _BOARD OF INSTITUTIONS, DEPARTMENT OF IRSTITUTIORS,
CREATEL BY B2A-806.

{2) The following agencies sbhall teraipate on Jansary
JOLY 1, 1981:

fa) commission for human rights, department of labor
and industry, created by 82a-1015;

(b} board of athletics, department of professicnal and

= SB 162



WM ON STATE ADMINISTRATION AMENDMENTS T0 STH}'E BILL No. 162

1. Amend page 8, section 4, subsection (1), line 5.
Following: "memths"

Strike: "1 'MONTH"

Insert: "6 months"

2. BAmend pade 9, section 5, line 15.
Following: "i-yemr"

Strike: "15"
Ingert: "22"

3. Amend page 12, sectlon 9, line 14.
Following: "COMPLETED"
Strike: "1 Miv"m?"""

AS AMENDED
BE .CONCURRED IN
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SENAYE BILL NO. 162
INTRODUCED BY HIMSLy THIESSENes OLSONes ABER.,

KOLSTADs GOODOVER» BROWNs ROBERTSe MATHERSs LOWE

A BILL FOR AN ACT ENTITLED: “AN ACT RELATING TO LEGISLATIYE
REVIEW OF AGENCIES WHICH REGULATE A PROFESSIONe OCCUPATION,
BUSINESS, INDUSTRY, OR QTHER ENDEAVOR; PROVIDING FOR
ABOLISHMENT OF AGENCIES; ANOD PROVIDING FOR PERIODIC
LEGISLATIVE REVIEM, MODIFICATIONs AND REESTABLISHMENY OF

AGENCIES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l« Purposes (1) The legislature finds state
government actions have produced a substantial increase in
numbers of agenciess growth of programss and proliferation
of rulese The Jlegislature questions whether conditions
causing the establishment of these agenciess programse and
rules have not changed te such an extent as to remove the
need for some or all of the aagenciess programss and ruleses

(2} It is the intent of the Teqgislaturey by
establishing a system of periodic evaluation of the need for
and the performance of agencies preparatory to terminations
modificationys or reestablishments to be in a better position
to ensure as follows:

(a) The executive department is responsive to the
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needs of all of the people of the state.

kb’ No agencyes proarams or rule exists which is not
responsive to those needses

{c) No professions occupations businesss industryes or
other endeavor are subject to the state®s regqulatory power
unless the exercise of such power is necessary to protect
the oublic healths safetys or welfare from significant and
discernible harm or damage. The exercise of the state's
police power shall be done only to the extent necessary for
that purposes

{d) The state may not regulate a professions
occupations industrys businesss or other endeavor in a
manner which will unreasonably adversely affect the
competitive market.

{e}) There exists a systematic legislative review of
the need for a2nd public benefits derived from a program or
function which licenses or otherwise regulates a professions
occupations businessy industrys or other endeavor by a
periodic review and terminationy modificationy or
reestablishment of such programs and functionse

Section 2. Oefinitionse As wused in this acte the
foi?ouinq definitions apply:

{1) “Agency” means an officey positions commissions
committeey boarde departments councily divisions bureaus

sections or any other entity or instrumentality of the
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executive department of state government.

{2} ™pPerformance audit® means an examination of the
effectiveness of adaministration and its efficiency and
adequacy in terms of the program of a state agency
authorized by Yaw to be performed and the confoermance of
expenditures with Jegislative intent in—the-eppropriation.
Audits conducted shall include an analysis of the operation
of the agency with special regard to the duplication of
efforts between the aydited agency and other agenciesy, and
the quatity of service being rendered.

Section 3. Agencies to terminates (1) The following
agencies shall terminate on danuery HNHY 1, 19792

(a} board of abstracters, department of profes. ional
and occupational licensings created by 82A-1602.1;

{b} board of public accountantss department of
professional and occupational licensinge created by
B82A-1602.2;

(c) board of architectse departeent of professional
and occupational licensings created by 82A-1602.3;

{d) state banking boards department of bus iness
reqqlation. created by 82A-407;

(e} state electrical boardy department of professional
and occupational licensings created by 82A-1602.190;

{f} board of professional engineers and 1and

surveyorse department of professional and occupational
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licensings created by B82A-1602.11:

(g) office of commissioner of insurance and the
insurance departmentsy state auditor's officey created by
40-2701 and 40-2702;

(h) office of the investment commissioners state
auditor®s offices created by 15~-2001;

{i) board of 1landscape architectsy department of
professional and occupational licensings created by
82A~1602430;

{j) board of county printings department of
sdeinistration COMMUNITY AFFAIRSe created by 82A-904;

{k)} board of plumberss department of professional and
occupational licensingy created by 82A-1602.22;

(1} board of real estates department of professional
and occupational licensings created by 82A-16024.23;

{m} state board of warm air heatings ventilations and
air conditionings department of professional and
occupational licensingy created by 824-1602.2%w3

AN} _BOARD OF INSTITUTIONSe. DEPARTMENT OF INSTITUTIUNSs
LREATED BY 82A—800e

{2} The following agencies shall terminate on dendeary
JULY 1o 1981:

{2} commission for human rightss department of 1labor
and industryy created by 82A-1015;

{b) board of athleticsy department of professional and

—4— S8 162
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occupational licensings created by 82A-1602.4;

{c) board of barbersy department of professional and
occupational licensings created by 82A-1602.5;

(d) board of chiropractors. departwment of professional
and occupational licensings created by 82A-1602.7;

(e} board of cosmetologistse department of
professional and occupational licensings created by
B82A-1602.83

{f} board of dentistse department of professional and
eccupational licensings created by 82A-1602.9;

(g) board of hearing ald dispensersy department of
professional and occupational licensingsy created by
82A-1602e123

(h) board of wmassage therapistss department of
professional and occupational licensinge created by B82A-
1602+14;

{i) Montana state board qf medical examinersy
department of professional and occupational licensings
created by 82A-1602.15;

{j) board of morticianse department of professional
and occupational licensinge created by BZA-1602.163

(k) board of nursings department of professional and
occupational licensinas created by B2A-1602.183

{1) board of nursing home administratorss department

of professional and occupational licensings created by

~5= 58 162
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B2A-1602.17;

(m} board of optometristsy department of professional
and occupational licensings created by B2A-1602.19;
= (ﬁi board of osteopathic physicianse department of
professsional and occupational licensings created, by
B82ZA-16024203%

{o} board of pharmacistse department of professional
and occupational licensings created by B82A-1602.21;

{p) board of ©podiatry examinerss departsent of
professional and occupational licensings created by
82A-1602+6; B

{q) board of psychologistsy department of professional
and occupational licensings created by B2A-1602.27;

{r) board of radiolagic technotogistsy department of
professional and occupational litensing. created by
82A~1602.28;

{s} board of speech pathologists and audiologistse
department of professional and occupational licensinge
created by 82A-1602.31;

{t} board of veterimnarians,y department of professional
and occupational licensings created by 8ZA-1602.24;

{u) board of veterans®* affairsy department of
prefessionad———and-——oecupationat-—-ticensing  SOCIAL  AND
REHABRILITATION SERYICESs created by 82A-1905.

{3) The following units of state government shall

-6 58 162
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terminate on danuary AHL! ls 1983:

{a) board pf a(eqnautics' _department of community
affairsy created by 82A-905;

{b) state board of haill insurances department of
agricultures created by 82-1501;

{c)} board of horse r;ging’ department of professional
and occupational liqusﬁng' created by 82A-1602.13;

(d) boafd of _iivestock- qugrtqgnt of livestocks
C(eated:by‘QZA—;qoaa

- (e} ngtd éf'_gi!k congrol' departmant .of busijiness
regul ations created py B2A-4063

{(f) board of oil f“d gas conservations departsept of
natural resources and conservations created by 82a-15 '8;

{q) HMontana outfitters councils department of fish and
games created by 82A-2005;

(h) publtic service commissions department of public
service regulations created by 70-101;

(i) board of sanitarianse department of professional
and occupational licensings created by 69-3412;

(j) board of water and waste water operatorse
department of health and environmental sciencessy created by
92A-6123

{k} board of water wel)l contractorss department of
professional and  occupatigna) Yicensings created by

82A-1602.26.
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Section 4. Legislative audit committee reviewe (i) The
legislative asudit committee is responsible for having

conducted a review of each agency schéduled for termination

-by {section 3]e. ¥he review shall be completed at Teast 3

months  -—NONFH 6  MONTHS prior to the date set for

termination.
(2) :The review conducted shall include a performance

audit of the agency and a thoerough examination of the

.follawing:

-{a) Would the -absence of regulation significantly harm

or endanger the public-healths safetys or welfare?

(h) is there.a .reasonable relitionship between the
exercise of the state®’s police power and the proteéection of
the public healthy safety. or welfare?

{c) 1Is the;e another Vess restrictive method of
regulation available which could adequately protect the
pubtic?

{(d} Does the reqguiation have the effect of directly or
indirectly increasing the costs of any goods or services
involved andy if soy to what degree?

{e} Is the increase in cost more harmful to the puhﬁic
than the harm which could result from the absence of
regul ation?

{(f} Are all facets of the regulatory process designed

solely for the purpose of and have as their primary effect

8- SB 162
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the protection of the public?

{3y The 1egisla¥ive audit committee shall assist in
the implementation of the provisions of this act and shall
establish administrative procedures which facilitate the
review and evaluation as required in this acte.

(4) Upon completion of its reviews the legislative
audit committee shall make a report of its recommendations
for continuations modifications or termination and submit a
proposed bill for distribution—teo—the-tegisiaters—prior—te
the ensuing legislative sessione 1f termination is
recommendeds the bill should repeal or otherwise deal with
all statutes and parts of statutes for which the agency
reviewed is responsible.

Section S5 Prereview agency responsibilities. An
agency designated by [section 3 or section 9] for
termination shall by t-vesr 15 22 MONTHS preceding the date
set for termination:

{1} delineate qgoals of programs for which they are
responsibley which qoals reflect the state®s constitutions
statutessy and authoritative judicialy iegislatives and
executive decisions or pronocuncements;

{2) delineate objectives of programs and layout
clearly enough to be testede the logic in the assumptions
linking expenditures ¢to——implementation——of-—interventiony

+ntervention to outcome anticipateds outcome anticipated to
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objectivesy and ob jectives to impact on problems addressed
in goals.

Section 6+ Hearings by standing committee —— criteria
for termination. {1) Prior to abolishment of an aqgency
terminated by [section 3 or section 9)s o IHE APPROPRIATE
standing committee in each house of the legislature or a
joint committee of both houses composed of members of the
standing committee assigned to conduct the hearing shall
hold a public hearings receiving testimony from the public
and the department head of the department to which the
agency involved is attacheds the head of the agency
involvedy and persons who conducted the reviewe

{2) 1In the event termination is recommended by the
legislative audit committees the agency has the burden of
demonstrating a public need for its cﬁntinued existence and
the extent to which a change in the compositions structures
and oparation of the agency would increase the protection of
the public healths safetys or welfare from harm or damage or
decrease the adverse effect on the competitive market.

{3) In determining whether to reestablish an agencys
the leaislature shal}l consider the performance audit and
review conducted by the legistative audit committee, the
public testimony responsive to the questions set forth in
subsection (2) of [section 4])s and other matters considered

relevant by the committees.
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Section 7« Effect of terminatione Upon t -wmination
each agency or unit shall continue in existence until
denuary JULY 1 of the next succeeding year for the purpose
of winding up its affairse During the windup periods
termination does not reduce or otherwise timit the powers or
authority of each respective agency except that no action
may be taken which would continue in effect beyond the 1}
year windup periode Upon the expiration of the 1 year after
terminations each agency not modified or reestablished shall
be abolished and all unexpended balances of appropriationss
allocationss or other funds shall revert to the fund from
which they were appropriated ore if that fund is abollisheds
to the general funde

Section 8. Reestablishwent. (1) Any agency scheduled
for termination under this act or any subsequent act may be
reestablished by the legislature for any period of time
specified by laws not to exceed 6 yearsy at the end of which
time the legislature shall again review the agency pursuant
to [section &) and may again reestablishey modifys or allow
the termination of the agency pursuant to this sectione

{2) No more than one agency may be continuved or
ree;tablished in any bill for an acte and the agency shall
be mentioned in the bill1%s title.

Seetion-9v—Future-reguintery-agencies—subject-to——ecte

Any-——agency——or-—program——creoted--in——pert—to-requinte—eny
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professiony-—ocetupationy——businessy———industryy-———or—-other
endeaver—by—taw—enoscted-sfter-the—effective-dote—of-this-ect
shati-—be——reviewed——by-—the—}egisteturey——as-—required-—in
Feection—43v-beginning-not-teter-then—66——montha—after——the
Faw——suthorizing-the-reguiotion—peconesr—tawy—and—suvch-review
shati-be—completed—not—tater——than——69——months——after——the
e€feetive—dute—of;sueh-4en-

SECTION 2. FUTURE REGULATORY AGENCIES SUBJELT TD ACTs
ANY AGENCY OR PROGRAM_ CREATED IN PART 10 AEGULATE ANY

Section 10. Saving ciauses This act shall not affect
the right to institute or prosecute any cause of action by
or against an agency terminated pursuant to this act if the
cause of action accrued prior to the date the agency was
terminated. Any causes of action pending on the date the
agency is terminateds or instituted thereafters shall be
prosecuted or defended in the name of the state by the

department of justices.

-12- 5B 162



SB 0162703

Section 1lle. Severabilitye. If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

-End-
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