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A BILL FOB AN ACT ENTITLED: "AN ACT ~ELlTIIG TO LEGISLATIVE 

REiiEi OF lGEICIES WHICH REGULATE 1 PROFESSIOJ, OCCUPATIOJ, 

BUSINESS, IIIDIJSTR I, OR OTHER ENOElYOR; PROYIDIKG FOR 

lBOLISHIIENT OF lGEIICIES; lKD PBO'i'IDJIIIG FOR PERIODIC 

LEGISLATIVE REVIEW, IIODIFICATIOH, AND BEESTABLISHIIEIT OF 

lGEHCIES. 10 

BR IT ENACTED BI THE LEGISLATURE OF THE STATE OF IIOJTAMA: 

Section 1. Purpose. (1) The legislature fiads state 

go•ernaent actions have produced a substantial increase in 

numbers of agencies, growth of prograas, and proliferation 

of rules. Tbe legislature questions whether conditions 

causing the establisb.ent of these agencies, prograas, and 

rules have not changed to such an extent as to remove the 

need for some or all of the agencies, programs, and rules. 

(2) It is the intent of the legislature, by 

establishing a systea of periodic evaluation of the need for 

and the performance of agencies preparatory to teraination, 

modification, or reestablishaent, to be in a better position 

to ensure as follows: 

(a) The executive department is responsive to the 

needs of all of the people of the state. 

I N T R 0 D U C E D B I L L 

2 

3 

4 

5 

r; 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2J 

211 

25 

LC 0060/01 

(b) ~o agency, prograa, or rule exists vhich is not 

responsive to those needs. 

(c) No profession, occupation, business, industry, or 

other endeavor are subject to the state's regulatory pover 

unless the exercise of such power is necessary to protect 

the public health, safety, or welfare froa significant and 

discernible hara or damage. The exercise of the state's 

police power shall be done only to the extent necessary for 

that purpose. 

(d) The state aay not regulate a profession, 

occupation, industry, business, or other endeavor in a 

aanner which will unreasonably adversely affect the 

coapetitive aarket. 

(e) There exists a systeaatic legislative re•iev of 

the need for aud public benefits deri•ed froa a prograa or 

function which licenses or otherwise regulates a profession, 

occupation, business, industry, or other endeavor by a 

periodic rev-iev and termination, aodification, or 

reestablishment of such prograas and functions. 

Section 2. Definitions. As used in this act, the 

following definitions apply: 

(1) "Agency" aeans an office, position, comaission, 

coamittee, board, departaent, council, division, bureau, 

section, or any other entity or instruaentality of the 

executive department of state government. 
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(2) "Perforaance audit" aeans an e•aainatioa of the 

effectiYeness of adainistration and 

adequacy in teras of the prograa 

authorized by law to be perforaed and 

its 

of 

the 

efficieacy and 

a state agency 

coaforaaace of 

expenditures with legislatiYe intent in the appropriation. 

Audits conducted shall include an analysis of the operation 

of the agency with special regard to the dnplication of 

efforts between the andited agency and other agencies, aad 

the quality of serYice being rendered. 

section 3. Agencies to tarainate. (1) The folloviag 

agencies shall terainate on January 1, 1979: 

{a) board of abstracters, departaent of professional 

and occupational licensing, created by 821-1602.1; 

(b) board of public accountaats, departaent of 

professional aad occupational licensing, created by 

821-1602.2; 

(c) board of architects, departaent of professional 

and occupational licensing, created by 821-1602.1; 

(d) state banking board, departaent of business 

regulation, created by 821-407; 

(e) state electrical board, departaent of professional 

and occupational licensing, created by 82A-1602.10; 

(f) board of professional engineers and land 

suryeyors, departaent of professional and occupational 

licensing, created by 821-1602.11; 
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(g) office of coaaissioner of insnrance and the 

insurance departaent, state auditor's office, created by 

40-2701 and 40-2702; 

(h) office of the iovestaent co••issioner, state 

auditor's office, created by 15-2001; 

(i) board of landscape architects, depart.ant of 

professional 

82A-1602.30; 

and occupational licensing • created by 

{j) board of county printing, 

adainistration, created by 821-904; 

departaent of 

(k) board of pluabers, departaent of professional and 

occupational licensing, created by 62&-1602.22; 

(1) board of real estate, departaent of professional 

and occupational licensing, created by 82A-1602.23; 

(a) state board of vara air heating, ventilation, and 

air conditioning, departaent of professional and 

occupational licensing, created by 621-1602.29. 

(2) The following agencies shall terainate on January 

1, 1981: 

(a) coaaission for huaan rights, departaent of labor 

and industry, created by 821-1015; 

(b) board of athletics, departaent of professional and 

occupational licensing, created by 82&-1602.4; 

(c} board of barbers, departaent of professional and 

occupational licensing, created by 821-1602.5; 
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(d) board of chiropractors, departaent of professional 

and occupational licensing, created by 821-1602,7; 

(e) board of cosaetoloqists, departaent of 

professional and occupational licensin<J, created by 

82A-16C2.B; 

(f) board of dentists, departaent of professional and 

occupational licensing, created by 821-1602,9; 

(g) board of hearin<J aid dispensers, departaent of 

professional and 

82A-1602,12; 

occupational licensing, created by 

[h) board of aassage 

professional and occupational 

1602.111; 

therapists, departaent of 

licensing, created by 821-

!i) !lantana state board of aedical exaainers, 

departaent of professional and occupational 

created by 82A-l602.15; 

licensing, 

(j) board of aorticians, departaent of professional 

and occupational licensing, created by 821-1602.16; 

{k) board of nursing, departaent of professional and 

occupational licensing, created by 821-1602,18; 

(1) board of nursing boae adainistrators, departaent 

of professional and occupational licensing, created by 

B2A-1602,17; 

(a) board of optoaetrists, departaent of professional 

and occupational licensing, created by 821-1602.19; 
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(n) board of osteopathic physicians, departaeot of 

professsional and occupational licensing, created by 

821-1602.20; 

(o) board of pharaacists, departaent of professional 

and occupational licensing, created by 82!-1602.21; 

(p) board of podiatry exaainers, departaent of 

professional and occupational licensing, created by 

82!-1602.6; 

(q) board of psychologists, departaent of professional 

and occupational licensing, created by 821-1602.27; 

(r) board of radiologic technologists, departaent of 

professional and occupational licensing, created by 

621-1602.28; 

(s) board of speech pathologists and audiologists, 

depart•ent of professional and occupational licensing, 

created by 82!-1602.31; 

(t) board of •eterinarians, departaent of professional 

and occupational licensing, created by 821-1602.211; 

(u) board of veterans• affairs, departaent of 

professional and occupation a 1 licensing, created by 

821-1905. 

(3) The following units of state govern•ent shall 

terainate on January 1, 1983: 

(a) board of areonautics, departaent of coaaunity 

affairs, created by 82!-905; 
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(b) state board of hail insurance, depart•ent of 

agriculture, created by 82-1501; 

(c) board of horse racing, depart•ent of professional 

and occupational licensing, created by 821-1602.13; 

(d) board of livestock, depart•ent of livestock, 

created by 821-1303; 

(e) board of •ilk control, departaent of business 

regulation, created by 82A-"06; 

(f) board of oil and gas conservation, depart•ent of 

natoral resources and conservation, created by 821-1508; 

(g) !ontana outfitters council, departaent of fish and 

ga•e, created by 821-2005; 

(hi public service co••ission, depart•ent of public 

service regulation, created by 70-101; 

(i) board of sanitarians, departaent of professional 

and occupational licensing, created by 69-3Q12; 

(j) board of water and waste water operators, 

departaeot of health and environaental sciences, created by 

821-612; 

{kl board of water vell contractors, depart•ent of 

professional 

821-1602.26. 

and occupational licensi•g, created by 

section 4. Legislative audit coa•ittee review. (1) The 

legislative audit co••ittee is responsible for having 

conducted a review of each agency scheduled for teraination 
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by [section 3}. The review shall be co•pleted at least 3 

•onths prior to the date set for terainatioo. 

(2) The review conducted shall include a perforaance 

audit of the agency and a thorough exa•ination of the 

following: 

{a) Would the absence of regulation significantly hara 

or endanger the public bealth, safety, or welfare? 

{b) Is there a reasonable relationship between the 

exercise of the state's police power and the protection of 

the public health, safety, or welfare? 

(c) Is there another less restrictive •ethod of 

regulation aTailable which could adequately protect the 

public? 

(d) Does the regulation have the effect of directly or 

indirectly increasing the costs of any goods or services 

involved and, if so, to vhat degree? 

(e) Is the increase in cost aore harmful to the public 

than tbe hara which could result froa the absence of 

regulation? 

(f) Are all facets of the regulatory process designed 

solely for the purpose of and have as their pri•ary effect 

the protection of the public? 

(3) The legislative audit co••ittee shall assist in 

the iapleaentation of the provisions of this act and shall 

establish administrative procedures which facilitate the 
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review and evaluation as required in this act. 

t•l llpon co•pletion of its review, the legislative 

audit co••ittee shall aake a report of its reco••endations 

for continuation, aodification, or ter•ination and subait a 

proposed bill tor distribution to the legislators prior to 

the ensuing legislative session. If ter•ination is 

recoa•ended, the bill should repeal or otherwise deal with 

all statutes and parts of statutes for which the agency 

reviewed is responsible. 

section 5. Prereviev agency responsibilities. ln 

agency designated by [section 3 or section 9] for 

ter•ination shall by 1 year preceding the date set for 

teraination: 

(1) delineate goals of progra•s for which they are 

responsible, which goals reflect the state's constitution, 

statutes, and authoritative judicial, legislative, and 

executive decisions or pronounce•ents; 

(2) delineate objectives of 

clearly enough to be tested, the logic 

progra•s 

in the 

and layout 

assu•ptions 

linking expenditures to i•pleaentation of intervention, 

intervention to outco•e anticipated, outco•e anticipated to 

objectives, and objectives to i•pact on problems addressed 

in goals. 

for 

section 6. Hearings by standing co•aittee -- criteria 

tervination. (1) Prior to abolisb•ent of an agency 
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terainated by [section 3 or section 9], a standing co•aittee 

in each house of the legislature or a joint co••ittee of 

both houses composed of •e•bers of the standing co••ittee 

assigned to conduct the hearing shall hold a public hearing, 

Leceiving testiaony fro• the public and the departaent head 

of the depart•ent to which the agency in•olved is attached, 

the bead of the agency in•ol9ed, and persons vho conducted 

the reviev. 

(2) In the event ter•ination is reco••ended by tbe 

legislative audit co••ittee, the agency has the burden of 

deaonstrating a public need for its continued existence and 

the eitent to which a change in the co•position, structure, 

and operation of the agency would increase the protection of 

the public health, safety, or welfare fro• hara or da•age or 

decrease the adverse effect on the co•petitive aarket. 

(3) In deter•ining whether to reestablish an agency, 

the legislature shall consider the pertoraance audit and 

review conducted by the legislative audit coiaittee, the 

public testiaony responsive to the questions set forth in 

subsection (2) of [section II], and other •atters considered 

relevant by the com•ittee. 

section 7. Effect of ter•ination. Upon ter•ination 

each agency or unit shall continue in existence until 

January 

winding 

of the next succeeding year 

up its affairs. During 

-10-
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teraination does not reduce or otherwise li•it the powers or 

authority of eacb respectiwe agency except that no action 

aay be taken which would continue in effect beyond the 1 

year windup period. Upon the expiration of the 1 year after 

teraination, each agency not aodified or reestablished shall 

be abolished and all unexpended balances of appropriations, 

allocations, or other funds shall rewert to the fund froa 

vbich they were appropriated or, if that fund is abolished, 

to the general fund. 

Section 8. Beestablishaent. (11 IDJ agency scheduled 

for teraination under this act or anJ subsequent act aay be 

reestablished by the legislatare for any period of tiae 

specified by law, not to exceed 6 years, at the end of which 

tiae the legislature shall again rewiew the agency pursuant 

to [section 4] and aay again ·reestablish, aodify, or allow 

the teraination of the agencJ pursuant to this section. 

{2) Bo aore than one agency aar be continued or 

reestablished in any bill for an act, and the agencr shall 

19 be •entioned in the bill's title. 

20 Section 9. Future regulatory agencies subject to act. 

21 Any agency or prograa created in part to regulate any 

22 profession, occupation, business, industry, or other 

23 endeawor by law enacted after the effectiYe date of this act 

24 shall be rewiewed by the legislature, as required iu 

25 [section 4], beginuing not later than 60 •onths after the 
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law authorizinq the requlation becoaes lav, and such rewiev 

shall be coapleted not later than 69 aonths after the 

effectiwe date of such law. 

section 10. saving clause. This act shall not affect 

the right to institute or prosecute any cause of action by 

or against an aqency terainated pursuant to this act if tbe 

cans~ of action accrued prior to the date the agency vas 

ter•inated. Any causes of action peuding on the date tbe 

agency is terainated, or instituted thereafter, shall be 

prosecuted or defended in the uaae of the state by the 

depart•ent of justice. 

section 11. sewerability. If a part of tbis act is 

iu~alid, all ~alid parts that are seYerable fro• the invalid 

part reaain in effect. If a part of this act is inYalid in 

one or aore of its applications, the part re•aias in effect 

in all valid applications that are severable fro• tbe 

inwalid applications. 

-End-
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STATE OF MONTANA 
REQUEST NO. __ 13_7_-_77_ 

FISCAL NOTE 

Form BD-15.....,1 

In compliance with a written request rel:aived January 21 19 .!.1.._, there is hereby submitted a Fiscal Note 

for, Senate Bill 162 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Nlnth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 162 is a "Sunset" law covering regulatory agencies. 

ASSUMPTIONS: 

1. The agencies to be audited will be able to comply with Section 5 without additional staff. 
2. The budgets of the standing committees are sufficient to pay for the meetings required. 
3. Audits could be done with current and budgeted staff increases. This would necessitate a diversion of the audit 

staff from the otherwise discretionary audit plan of the Legislative Audit Committee. 
4. Audits could commence at a time prior to the agency pre-review function, this being necessary to allow sufficient 

time to complete the audits, particularly in the first cycle. 
5. Audits required by Section 4 will address the operations and need for the regulatory program as well as the specific 

agency or board. 
6. No unusual audit problems will arise. 

FISCAL IMPACT: 

Funding above that requested for the 1979 biennium by the legislative Auditor and reflected in the Executive Budget ""-" 
is not required. 

/2.__,k! eJ d. ~~-~ 
BUDGET DIRECTOR c;l V 
Office of Budget and Program Planning 

Date: / • J... 1 - 7 7 
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Approved by Committee 
on State Administration 

SEBA~E BILL NO. 162 

INTRODUCED BJ RI!SL, THIESSEN, OLSON, ABER, 

~OLSTAD, GOODOVER, BROWN, ROBERTS, ~ATHERS, LOWE 

A BILL FOB AN ACT ENTITLED: "AN ACT REL&TIJG TO LEGISLATIVE 

REVIEW OF AGEJCIES WHICH REGOL~TE A ~BOFESSIOH, OCCUPATION, 

BIJSIIESS, INDUSTRY, OR OTH~R ENDEAVOR; PROVIDING FOR 

~BOLISF.~EHT OF AGENCIES; AND PBOVIDIRG FOR PERIODIC 

LEGISLATIVE REVIEi, ~ODIFICATIOB, AID REESTABLISBBERT OF 

l\GEBCIES. n 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF !ORTANA: 

Section 1. Purpose. (11 The legislature finds state 

governaent actions have produced a substantial increase in 

numbers of agencies, growth of programs, and proliferation 

of rules. The legislature questions whether conditions 

causing the establish•ent of these agencies, prograas, and 

rules have not changed to sach an extent as to remove the 

need for soae or all of the agencies, progra•s, and rules. 

(2) It is the intent of the legislature, by 

establishing a system of periodic evaluation of the need for 

and the performance of agencies preparatory to teraination, 

modification, or reestablishment, to be in a better position 

to ensure as follows: 

(a) The executiwe department is responsive tc the 
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needs of all of the people of the state. 

(b) Bo agency, program, or rule exists which is not 

responsive to those needs. 

(c} Ho profession, occupation, business, industry, or 

other endeavor are subject to the state's regulatcry power 

unless the exercise of such power is necessary to protect 

the public health, safety, or welfare fro• significant and 

discernible hara or daaage. The exercise of the state•s 

police power shall be done only to the extent necessary for 

that purpose. 

{d) The state aay not regulate a profession, 

occupation, industry, business, or other endeavor in a 

•anner which will unreasonably adversely affect the 

coapetitive aarket. 

(e} There exists a systeaatic legislative review of 

the need for and public benefits derived from a progras or 

function which licenses or otherwise regulates a profession, 

occupation, business, industry, or other endeavor by a 

periodic review and teraination, aodifica tion, or 

reestablishment of such proqraas and functions. 

Section 2. Definitions. As used in this act, the 

following definitions apply: 

(1) "Agency• aeans an office, position, coamission, 

committee, board, department, council, division, bureau, 

section, or any other entity or instrumentality of the 

-2- SB 162 
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executiYe departaent of state goyernaent. 

(2) "Perforaance audit" aeans an exaaination of the 

effecti•eness of adainistration and its efficiency and 

adequacy in teras of the prograa of a state agency 

authorized by lav to be perforaed and the ccnforaance of 

expenditures with legislati•e intent i& ~ae &ppsapEi&,iaa. 

~udits conducted shall include an analysis of the operation 

of the agency with special regard to the duplication of 

efforts between the audited agency and other agencies, and 

the quality of seryice being rendered, 

Section 3, Agencies to terainate, {1) The following 

agencies shall terainate on 4aaaa£y JDLl 1, 1979: 

(a) board of abstracters, departaent of professional 

and occupational licensing, created by 821-1602.1; 

(b) board of public accountants, departaent of 

professional and occupational licensing, created by 

821-1602.2; 

(c) board of architects, departaent of professional 

and occupational licensing, created by 821-1602.3; 

(d) state banking board, departaent 

regulation, created by 821-407; 

of business 

{e) state electrical board, departaent of professional 

and occupational licensing, created by 821-1602.10; 

(f) board of professional engineers and lao a 

surweyors, departaent of professional and occupational 

-3- SB 162 
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licensing, created by 821-1602.11; 

(<:') offic" of coaaissioner of insurance and the 

insurance departaent, state auditor's office, created by 

110-2701 and -0-2702; 

(h) office of the inwestaent coaaissioner, state 

auditor's office, created by 15-2001; 

(i) board of landscape architects, departaent of 

professional and occupational licensing, created by 

821-1602. 30; 

(j) board of county printing, departaent of 

al~ais••••i•a CO!!Dil~l 1fPIIBS, created by 821-904; 

(k) board of pluabers, departaent of professional and 

occupational licensing, created by 821-1602.22; 

(1) hoard of real estate, departaeot of professional 

and occupational licensing, created by 821-1602.23; 

(a) state board of wara air heating, yentilation, and 

air condi tionillg, departae11t of professional and 

occupational licensing, created by 821-1602.29Ti 

J!l__]2ARD Of INSTITUTIOIS, Dlf1BTBERT Of IRSTlTUTIOJS, 

CBEATFD Bl 82l-80fi. 

(2) The following agencies sball terainate on daaeal!y 

ill!ll 1, 1981: 

(a) coaaission for human rights, departaent cf labo~ 

and industry, created by 821-1015; 

(b) board of athletics, depart.ent of professional and 

-4- SB 162 
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occupational licensing, created by 82A-1602.Q; 

(c) bo~rd of barbers, department of professional and 

occup~tional licensing, created by 82A-1602.5; 

{d) hoard of chiropractors, department of professional 

and occupational licensing, created by 821-1602.7; 

(e) board of cos•etologists, department of 

professional and occnpationa 1 licensing, created by 

B2A-1602. B; 

(f) board of dentists, depart•ent of professional and 

occupational licensing, created by 821-1602.9; 

(g) board of hearing aid dispensers, department of 

professional and occupa tiona 1 licensing, created by 

821-1602.12; 

(h) board of •assage theraFists, departaent of 

professional and occupational licensing, created by 82A-

160 2. 111; 

{i) !!on tan a state board of aedical exa•iners, 

~epartment of professional and occupational licensing, 

created by 821-1602.15: 

{j) board of 111orticians, department of professional 

and occupational licensing, created by 821-1602.1&; 

(k) board of nursing, department of professional and 

occupational licensing, created by 82A-1602.18; 

(1) board of nnr~ing hoae administrators, department 

of professional and occupational licensing, created by 
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821-1602.17; 

(m) board of optometrists, depart•ent of professional 

and occupational licensing, created by 82A-1602.19; 

(n) board of osteopathic physicians, departaent of 

professsional and occupational licensing, created by 

821-1602. 20; 

(o) board of pharaacists, depart•ent of professional 

and occupational licensing, created by 82!-1602.21; 

{p) board of podiatry exa•iners, department of 

professional and occupational licensing, created by 

82A-1602. 6; 

{q) board of psychologists, depart•ent of professional 

and occupational licensing, created by 82A-1602.27; 

(r) board of radiologic technologists, department of 

professional and occupational licensing, created by 

82!-1602. 28; 

(s) board of speech pathologists and audiologists, 

department of professional and occupational licensing, 

created by 82&-1602.31; 

(t) board of veterinarians, depart•ent of professional 

and occupational licensing, created by 821-1602.211; 

(u) board of veterans' affairs, depart•ent of 

~Fefessie~al aaa eeeaga~ieaal lieeasia~ 2.QCIA.L__j!!J2 

REHAaiLITATION SERVICES, created by 82A-1905. 

(3) The following units of state government shall 
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terainate on Jaa~a£y ~ 1, 1983: 

(a) board of areonautics, departaent of coaaunity 

affairs, created by 821-905; 

(b) state board of bail insurance, departaent of 

agriculture, created by 82-1501; 

(c) board of horse racing, departaent of professional 

and occupational licensing, c~eated by 821-1602.13; 

(d) board of liYestoct, departaent of livestock, 

created by 821-1303; 

(e) board of ailk control, departaent of business 

regulation, created by 821-406; 

(f) board of oil and gas conservation, departaent of 

natural resources and conservation, created by 821-1508; 

(g) Bontana outfitters council, departaent of fish aad 

qaae, created by 821-2005; 

(h) public serYice coaaission, departaent of public 

service regulation, created by 70-101; 

(i) board of sanitarians, departaent of professional 

and occupational licensing, created by 6~3412; 

(j) board of water and waste water operators, 

departaent of health and environaental sciences, created by 

821-612; 

(k) board of water well contractors, departaent of 

professional. 

821-1602.26. 

L 

and occupational. 

-7-
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Section 11. Legislative audit coaaittee review. (1) The 

legislatiye audit coaaittee is responsible for having 

conducted a review of each agency scheduled for teraination 

by [section 3]. The review shall be coapleted at least ~ 

~ 1 BO!TH prior to the date set for teraination. 

(2) The review conducted shall include a perforaance 

audit of the agency and a thorough exaaination of the 

following: 

(a) Would the absence of regulation significantly hara 

or endanger the publ.ic health, safety, or welfare? 

{b) Is there a reasonable relationship between the 

exercise of the state•s po1ice power and the protection of 

the public health, safety, or welfare? 

{c) Is there 

regulation aYail.able 

public? 

another less restrictiYe aethcd 

which could adequately protect 

of 

the 

(d) Does the regul.ation baye the effect of directly or 

indirectly increasing the costs of any goods or serYices 

involved and, if so, to what degree? 

(e) Is the increase in cost •ore har•ful to the public 

than the bara which could result froa the absence of 

regulation? 

(f) Are all facets of the regulatory process designed 

solely for the purpose of and have as their priaary effect 

the protection of the public? 

-8- SB 162 
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[3} The legislative audit coaaittee shall assist in 

the iapleaentation of the provisions of this act and shall 

establish adainistrative procedures which facilitate the 

review and evaluation as required in this act. 

{~} Upon coapletion of its review, the legislative 

audit coaaittee shall aake a report of its recoaaendations 

for continuation, aodification, or teraination and subait a 

proposed bill for aie~~iha~iea •s *Ae le.ielate~e p~ie£ te 

the ensuing legislative session. If teraination is 

recoaaended, the bill should repeal or otherwise deal with 

all statutes and parts of statutes for which the agency 

reviewed is responsible. 

Section s. Pr~review agency responsibilities. ln 

agency designated by [section 3 or section 9] for 

termination shall by ~ 15 !OBTBS preceding the date set 

for termination: 

(1} delineate goals of prcqraas for which they are 

responsible. which goals reflect the state's constitution, 

statutes, and authoritative judicial, legislative, and 

executive decisions or fronounceaents; 

{2) delineate objectives of prograas and layout 

clearly enough to be tested, the logic in the assuaptions 

linlting expenditures te iapleaeata~ie& ef i&teFveatiee, 

iRte£v~e~iee to outcoae anticipated, ontcoae anticipated to 

obj~ctives, and ot1jectives to iapact on problems addressed 
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in goals. 

section 6. Hearings by standing coaaittee -- criteria 

for termination. (1) Prior to abolishaent cf an agency 

terainated by [section J or section 9], a !HE APPBOPRIA~! 

standing coaaittee in each house of the legislature or a 

joint coaaittee of both houses coaposed of aeabers of the 

standing coaaittee assigned to conduct the bearing shall 

hold a public hearing, r~ceiving testiaony froa the public 

and the aep;utaeat head of the departaent to which the 

agency involved is attached, the head of the agency 

involved, and persons who conducted the review. 

{2) In the event teraination is recoaaended by the 

legislative audit coaaittee, the agency has the burden of 

deaonstrating a public need for its continued existence and 

the extent to which a change in the coaposition, structure, 

and operation of the agency would increase the protection of 

th~ public health, safety, or welfare froa hara or daaage or 

decrease ~be adverse effect on the coapetitive aarket. 

{3) In deteraining whether to reestablish an agency. 

the legislature shall consider the perforaance audit and 

review conducted by the legislative audit coaaittee, the 

public testiaony responsive to the questions set forth in 

subsection (2) of [section ~]. and other aatters considered 

relevant by the coaaittee. 

section 7. Effect of teraination. Upon termination 
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each agency or unit shall continue in existence until 

J&llii8E'J !l!!ll of the next succeeding year for the purpose 

of winding up its affairs. During the windup period, 

ter•ination does not reduce or otherwise liait the pavers or 

authority of each respecti•e agency except that no action 

aay be taken which would continue in effect beyond the 

year windup period. Upon the expiration of the 1 year after 

teraination, each agency not aodified or reestablished shall 

be abolished and all unexpended balances of appropriations, 

allocations, or other funds shall re•ert to the fund froa 

which they vera appropriated or, if that fund is abolished, 

to the general fund. 

Section 8, Beestablishaent, (1) Any agency scheduled 

for teraination under this act or any subsequent act aay be 

reestablished by the legislature for any period of tiae 

specified by lav, not to exceed 6 years, at the end of which 

tiae the legislature shall again re•iev the agency pursuant 

to [section q) and aay again reestablish, aodify, or allcv 

the teraination of the agency pursuant to this section, 

(2) Bo aore than one agency aay be continued or 

reestablished in any bill for an act, and the agency shall 

be aentioned in the bill"s title. 

~iea 9, Fe•••• &e~ala•e•y a~eaeies aa~jeet 

p£efaesiaa1 eeeapatiaa, ~asiaess 0 iaiast&y1 e£ etae& 
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~ &e &e•ievei h9 the le•isla•a£&o •• Fe•eieei ia 

{seesiaa 4J0 he!iBaiB! ael late£ taaa 'g aeathe afte£ the 

lav aetaa&iaie~ the Fe!elatiea heeaaes lav 0 aei seeh •••iev 

~~£!IQ!_~L--PUTORF REGOtATOPI lGE!~I~~]£l_!Q_j&~ 

Ali AGERCI OR PROGRA! CREATED Jl PART tO R!GOlATl 1!1 

PROPESSIOJ, OCCUPATIO!, BUSJB!SS, OR OTHER EIDEAf~!_]l_l!! 

EllCTED lFTBB JAIOAR! 1, 1977, SHILL T!BBIIATI OB JQLJ 1 Ol 

TBE !EAR OF THE THIRD REGULAR BI!IJIAl LEGISLAT!!I~E~SIQ! 

FOLLOWJIG l!lCTBEIT OF SUCH LIW, III SUCH lGIICJ OR fBOGBlB 

SHALL BE REVIEVEp AS BEOUIREp JB fS!CTIOJS 4-81, ABC SO~ 

REVIEW SHALL BE conPLBTED 1 BOHTB PiJOR TO T§E £Ql!j!l!i__QI 

THE THIRD REGULAR BIFNJIAL LEGISLATIVE SESSICB fOLLQiJBG 

EBACTKEMT OF SUCH LAW. 

Section 10. Sa•inq clause, This act shall oot affect 

the right to institute or prosecute any cause of action by 

or against an agency ter•inated pursuant to this act if the 

cause of action accrued prior to the date the agency vas 

terminat~d. Any causes of action pending on the date the 

agency is ter•inated, or instituted thereafter, shall be 

prosecuted or defended in the na•e of the state t!y the 

depart•ent of justice, 

Section 11. Severability, If a part of this act is 
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inYalid, all Yalid parts that are seYetable fro• the inyalid 

2 part reaain in effect. If a part of this act is inYalid in 

3 one or •ore of its applications, the part re•ains in effect 

4 in all Yalid applications that are seYerable froa the 

5 inYalid applications. 

-l!nd-
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SE!l~E BILL NO. 162 

2 INTRODOCED Bl RiftSL, THIESSEN, OLSON, ABEll, 

3 KOLSTAD, GOODOVER, BROVB, ROBERTS, BATHERS, LOVE 

q 

5 A BILL FOR AN ACT EBTITLED: "AN ACT RELATING TO LEGISLATIVE 

6 REVIEW OF AGENCIES WHICH REGULATE l PROFESSIOR, OCCUPATION, 

7 BOSIIESS, IBDOSTRT, OR OTHER EJDElVOR; PROVIDING FOR 

B ABOLISBftBRT OF lGBRCIES; liD PROVIDIIG FOR PERIODIC 

9 LEGISLATIVE REVIEW, ftODIFICATIOB, AID BEBSTlBLISRftERT OF 

10 AGEIICIES." 

11 

12 BE IT ElllCTED B! THE LEGISLATURE OF THE STATE OF !ORTARA: 

13 section 1. Purpose. (11 The legislature finds state 

111 governaent actions have produced a substantial increase in 

15 nu•bers of agencies, growth of prograas, and proliferation 

16 of rules. The legislature questions whether conditions 

17 causing the establishaent of these agencies, progra•s. and 

1B rnles have not changed to such an extent as to reaove the 

19 need for soae or all of the agencies, prograas, and rules. 

20 (2) It is the intent of the legislature, by 

21 establishing a systea of periodic evaluation of the need for 

22 and the perforaance of agencies preparatory to ter•ination, 

23 modification, or reestablishaent, to be in a better position 

2& to ensure as follows: 

25 (a) The executive departaent is responsive to the 

There are no changes in 58/£$ '- T H I R D 
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needs of all of the people of the state. 

(b) No agency, program, or rule exists which is not 

responsive to those needs. 

(c) No profession, occupation, business, industry, or 

other endeavor are subject to the state's regulatory power 

unless the exercise of such power is necessary to protect 

the public health, safety, or welfare froa significant and 

discernible har• or daaage. The exercise of the state•s 

police power shall be done only to the extent necessary for 

that purpose. 

(d) The state aay not regulate a profession, 

occupation, industry, business, or other endeavor in a 

aanner which will unreasonably 

coapetitive aarket. 

adversely affect the 

(e) There exists a systeaatic legislative review of 

the need for and public benefits derived froa a proqraa or 

function which licenses or otherwise regulates a profession, 

occupation, business, industry, or other endeavor by a 

periodic review and teraina tion, aodi fica tion, or 

reestablishaent of such proqraas and functions. 

Section 2. Definitions. ls used in this act, tbe 

following definitions apply: 

(1) •Agency" aeans an office, position, coaaission, 

coaaittee. board, departaent, council, division. bureau, 

section, or any other entity or instrumentality of the 
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executive departaent of state governaent. 

(2) •Perforaance audit• aeans an exaaination cf the 

effectiveness of adainistration and its efficiency and 

adequacy in teras of the prograa 

authorized by lav to be perforaed and 

expenditures vitb legislative intent 

of a state agency 

the ccnforaance of 

Audits conducted shall include an analysis of the operation 

of the agency vith special regard to the duplication of 

efforts between the audited agency and other agencies, and 

the quality of service being rendered. 

Section 3. Agencies to terainate. (11 The following 

agencies shall terainate on ~aaaa£y ~ 1, 1979: 

(a) board of abstracters, departaent of professional 

and occupational licensing, created by 82A-1602.1; 

(b) board of public accountants, departaent of 

professional and occupational liceasing, created by 

82A-1602.2; 

{c) board of architects, departaent of professional 

and occupational licensing, created by 821-1602.3; 

{d) state banking board, departaent of business 

regulation, created by 82!-407; 

(e) state electrical board, departaent of professional 

and occupational licensing, created by 82&-1602.10; 

(f) board of 

surveyors, departaent 

professional engineers 

of professional and 

-3-

and land 

occnpatioaal 
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liceasing, created by 821-1602.11; 

{g) office of coaaissioner of insurance and the 

insurance departaent, state auditor's office, created by 

40-2701 and qQ-2702; 

{h) office of the iavestaE'nt coaaissioner, state 

auditor's office, created by 15-2001; 

(i) board of landscape architects, departaent of 

professional and occupational licensing, created by 

82A-1602. 30; 

( j) board of county printing, departaent of 

by 82A-9Qq; 

(k) board of p1uabers, departaent of professional and 

occupational licensing, created by 821-1602.22: 

(1) board of real estate, departaent of professional 

and occupational licensing, created by 82&-1602.23; 

(a) state board of vara air beating, ventilation, and 

air conditioning, depart•ent of professional and 

occupational licensinq, created by B2A-1602.29Ti 

(N) BOARD OF INSTITDTIOHS, DEPART~EBT OP INSTITDTIOIS, 

CREATED BY 821-806. 

{2) The following agencies shall terainate on 

~Yb! 1, 1981: 

(a) coaaission for human rights, departaent of labor 

and industry, created by 82A-1015; 

(b) board of athletics, depart.ant of professional and 

-II- SB 162 
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SENATE BILL NO. 162 

INTRODUCED BY HIKSLo THIESSENo OLSON, ABERt 

KOLSTAD, GOODOVERo BROWN, ROBERTS, MATHERS, LOWE 

A BILL FOR AN ACT ENTITLED: •AN ACT RELATING TO LEGISLATIVE 

REVIEW OF AGENCIES WHICH REGULATE A PROFESSION, OCCUPATION, 

BUSINESS, INDUSTRY, OR OTHER ENDEAVOR; PROVIDING FOR 

ABOLISHMENT OF AGENCIES; AND PROVIDING FOR PERIODIC 

LEGISLATIVE REVIEW, MODIFICATIONo AND REESTABLISHMENT OF 

AGENCIES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. (1) The legislature finds state 

governeent actions have produced a substantial increase in 

nu~ers of agencies, groMth of prograes, and proliferation 

of rules. The legislature questions Mhether conditions 

causlnQ the establishMent of these agencies, progra.so and 

rules have not chanqed to such an extent as to re~ove the 

need for so.e or all of the aoencieso proqraes, and rules. 

( 2) It i s the intent of the legislature, by 

establishing a systee of periodic evaluation of the need for 

and the performance of a0 encies preparatory to termination, 

modification, or reestablisheento to be in a better position 

to ensure as folloMs: 

(a) The executive department is responsive to the 
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needs of all of the people of the state. 

(b, No agency, proorae, or rule exists which Is not 

responsive to those needs. 

(c) No profession, occupation, business, industry, or 

other endeavor are subject to the state•s regulatory power 

unless the exercise of such power Is necessary to protect 

the oublic health• safety, or welfare fro• significant and 

discernible hare or daeage. The exercise of the state's 

pollee power shall be done only to the extent necessary for 

that purpose. 

(d) The state may not regulate 

or other 

a profession• 

occupatl on, 

aanner which 

Industry, business, 

will unreasonably 

co•petitive earket. 

endeavor in a 

adVersely affect the 

(e) There exists a systeea~ic legislative review of 

the need for and public benefits derived fro. a program or 

function which licenses or otherwise regulates a profession, 

occupation, business, indus~ry, or other endeavor by a 

periodic r-eview and ter•ina~lon, eodificatlon, or 

reestablish•ent of such proqrams and functions. 

Section z. Definitions. As used in this act, the 

followinQ definitions apply: 

(1) •Aqency• eeans an office, position, coemission, 

conmittee, board, departeento council, divisiono bureau, 

section, or any other entity or instru~entality of the 

-2- 56 162 
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executive depart.ent of s~ate government. 

(2) •Performance audit• Means an exaeination of the 

effectiveness of ad•inistration and 

adequacy in terms of the proqra• 

authorized by law to be perfor~d and 

its efficiency and 

of a state agency 

the conformance of 

expenditures with legislative intent ~he eppreprie~i~. 

Audits conducted shall include an analysis of the operation 

of the agency with special regard to the duplication of 

efforts bet-en ~he audl ted a gene y and other aqenc i es, and 

the quali~y of service being rendered. 

Section 3. Agencies to ter•lnate. (11 The followinq 

agencies shall ter•lna~e Oft ~enaery ~ 1o 1979: 

(a) board of ~stracters, depart-nt of profesc ;onal 

and occupational licensing, created by 824-1602.1; 

(b) board of public accountants, depart .. nt of 

professional and occupational licensing, created by 

82A-1602.2; 

(c) board of architectso depart .. nt of professional 

and occupational licensing, created by 82A-160Z.3; 

(d) state banking boardo departaent of business 

regulation, created by 82A-407; 

(e) s~ate electrical boardo departEent of professional 

and occupational licensing, created by 82A-1602.10; 

(f) board of professional engineers and land 

surveyors, depart.ent of professional and occupational 
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licensing, created by 82A-1602.11; 

(g) office of coe.issioner of insurance and the 

insurance departeent, state 

4G-2701 and 40-2702; 

(h) office of the 

auditor's 

investeent 

auditor's office, created by 15-2001; 

office, created by 

comeissionero state 

(i) board of lan~scape architects, departeent of 

professional 

B2A-1602.30; 

and occupational licensinqo created by 

{j) board of county printing, depart .. nt of 

ee.+ft~~n CQMMUNIJY 4fF&IRSo created by 824-90•; 

(k) board of plUMbers. depart .. nt of professional and 

occupational licensing• created by 82A-l602e22; 

(1) board of real estate, depart.ent of professional 

and occupational licensing• created by 82&-1602.23; 

(m} state board of war• air heating, ventilation, and 

air conditioning, department of professional and 

occupational licensing, created by 82A-1602.29w~ 

fNI 8QA8D Qf INSTITUTIONS, QEPARIMENT Qf INSTITUJIQNS. 

CgEAIED BY 12A-BQ6e 

(2} The following agencies shall tereinate on ~~ery 

JULl lo 1981: 

(a) commission for hu.an riqhts. depart•ent of labor 

and industry, created by 82A-101S; 

(b) board of athletics, depart~ent of professional and 
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occupational licensing, created by 82A-1602.~; 

Cc) board of barbers, depart..nt of professional and 

occupational licensing, created by 82A-l602.5; 

(dJ board of chiropractors, depart .. nt of professional 

and occupational licensing, created by 824-1602.7; 

(e) board of coseetologistso depart~ent 

prof'essional 

82A-1602.8; 

and occupational licensing, created 

(f) ~rd of dentists, depart.ent of prof'esslonal 

occupational licensing, created by 82A-1602.9; 

of 

by 

and 

(g) board of hearing aid dispensers, depart .. nt of 

professional and occupational licensin~, created by 

BZA-1602.12; 

(h) board of -ssage 

professional and occupational 

1602·1~; 

therapists. depart .. nt of 

licensing, created by 82A-

(i) Montana state board of .. dical exaainerso 

depart.ent of professional and occupational 

created by BZA-1602.15; 

licensing, 

(j) board of .orticians, departeent of professional 

and occupational licenslnqo created by 82A-1602.16; 

(kJ board of nursing, departaent of professional and 

occupational licensing, created by B2A-l602.18; 

ClJ board of nursing ho .. adeinlstrators. departeent 

of professional and occupational licensing, created by 

-5- SB 162 

,, 

1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

SB 0162/03 

82A-1602.17; 

(e) board of opta.etristso departeent of professional 

and occupational licensing, created by 82A-1602.t9; 

(n) board of osteopathic pbysicianso departeent of 

professsional 

824-1602.20; 

and occupational licensing, created, by 

(o) board of phareacists, departaent of professional 

and occupational licensing, created by 82A-1602.21; 

CPJ board of podiatry e.-iners, depar~t of 

professional and 

82A-1602.6; 

OCCUJjat I ona 1 licet~sing, creat:ed by 

(q) board of psychologists, departeent of professional 

and occupational licensing, created by 82A-1602.27; 

(r) board of radiologic technologists, depart .. nt of 

professional and occupational licensing, created by 

82A-1602.28; 

csJ board of speech 

departeent of professional 

created by 82A-1602.31; 

pathologists and audiologists, 

and occupational licensing, 

(t) board of veterinarians, department of professional 

and occupational licensing, created by 82A-1602.2~; 

(u) board of veterans• affairs, departeent of 

SQCIAL AND 

REHA8ILIIATIDN SERVICESw created by 82A-1905. 

(3) The foltoMinq units of state govern~nt shall 
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terainate on ~y JULI 1• 1983: 
' .. 

(at board of are~nautlcso depaTtaent of co~unity 

affairs, created by 82A-905; 

(bt state board of hall insurance, depart.ent of 

agriculture, created by ~2-1501; 

(ct board of horse racing, depart•ent of professional 

and occupational 1 icensing, created by 82A-1602.13; 

(d) board of 1 IYestock• de~;-rtll!ent of 1 ivestockt 

created by 82A-1~0J; 

(e) ~rd of" .~~ lk control. ~~ar;t~?t ,c;lf .~usi.QeSS 

regulation, created by 82A-~06; 

(f) board of on ~d _gas conserv_ationo depar~ of 

natural resources and conservation, created by 82A-15 '8; 

(g) Montana outfitters c-cn, depart-nt of fish and 

ga8e, created by 82A-200S; 

(h) public service co .. ission, departaent of public 

service regulation, created by 7D-10l; 

(it board of sanitarians, depart.ant of professional 

and occupational licensing, created by 69-3~12; 

(j) board of water and waste water operators, 

depart .. nt of health and environ~ntal sciences, created by 

82A-612; 

{k) board of water -u contractors, depart11!8nt of 

profess I ona_J 

82A-l602.26. 

I 

and occupatio.na' 

-1-
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Section 4• Legislative audit co-·ittee review. (1 t The 

legislative audit co.aittee is responsible for having 

conducted a review of each aqency scheduled for terainat;on 

-by [section 3]. The review shall be coepleted at least ~ 

-~ t MSMJ!I 6 MONTHS prior to the date set for 

ter•lnation. 

(2t -Jhe review conducted shall include a perfor•ance 

audit of the agency and a thorough eXaMination of the 

. fol J.owiflg: 

c.a) Would the absence of" reguh1tion significantly har• 

or endartger the public·fteiillth, saf"etyo ·or welf'are? 

C~) Is there .a . r-.onllble n!loatiatshi'P tHtt:ween ·the 

exercise of the state's poli-ce p-r and 'the protect ton of 

the public health, saf"etyo or welfare? 

(c) Is there another less restrictive -thOd of 

regulation available which could adequately protect the 

public? 

{dt Does the regulation have the effect of directly or 

indirectly increasing the costs of any goods or services 

Involved and, l'f' so, to -what degree? 

{e•) Is the Increase in cost 111ore har•fu1 to the public 

than the har• which could result from the absence 'of 

regulation? 

(ft Are all facets of the regulatory process designed 

solely for the purpose of and have as their pri•ary effect 
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the protection of the public? 

(3t The legislative audit co .. ittee shall assist in 

the imple~ntation of the provisions of this act and shall 

establish adainistrative procedures which facilitate the 

review and evaluation as required in this act. 

(It) Upon coMpletion of its review, the legislative 

audit committee shall aake a report of its reco..endations 

for continuation, MOdification, or teraination and subait a 

proposed bill for ~~on te the le~i~tsters ~rier te 

the ensuing legislative session. lf teraination is 

recoMmended, the bill should repeal or otherwise deal with 

all statutes and parts of statutes for which the agency 

reviewed is responsible. 

Section 5. Prereview agency responsibi 1 it i.es. 

agency designated by (section 3 or section 9] 

teraination shall by ~-~ ii ZZ ~ preceding the 

set for teraination: 

An 

for 

date 

{1) delineate qo~ls of progra•s for which they are 

responsible, which qoals reflect the state's constitution, 

statutes, and authoritative judicial, legislative, and 

executive decisions or pronouncements; 

(21 delineate objectives of prograas and 1 ayout 

clearly enough to be tested, the logic in the assumptions 

linkino expenditures te--+ep+emente~en--o~-?ftte~en~T 

?ftt~~+o" to outcome anticipated, outcoae anticipated to 
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objectives, and objectives to impact on probleas addressed 

in goals. 

Section 6. Hearlnqs by standing coaeittee -- criteria 

for teraination. (1) Prior to abolishaent of an agency 

terminated by [section 3 or section 9), o THE APPRQPBIATE 

standing co.-ittee in each house of the legislature or a 

joint coamittee of both houses coaposed of aeabers of the 

standing coamittee assiqned to conduct the hearing shall 

hold a public hearing, receiving testi.any froa the public 

and the depertaeftt head of the clepartaent to which the 

agency involved is attached, the head of the agency 

involved, and persons who conducted the review. 

(2) In the event teraination is recoaaended by the 

legislative audit co .. ittee, the agency has the burden of 

deaonstrating a public need for its continued existence and 

the extent to which a change in the coaposition. structure, 

and oparation o~ the agency would increase the protection o~ 

the public health, sa~ety, or welfare froa hare or daaage or 

decrease the adverse effect on the coapetltive aarket. 

(3) In determininq whether to reestablish an agency, 

the leqislature shall consider the performance audit and 

review conducted by the legislative audit coemittee. the 

public testi~ny responsive to the questions set forth in 

subsection (Z) of [section It]• and other matters considered 

relevant by the committee. 
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Section 1. E~~ect o~ ter~ination. Upon t -aination 

each agency or unit shall continue in existence until 

6anuery JULY 1 o~ the next succeeding year ~or the purpose 

o~ winding up its af~alrs. During the windup period• 

teraination does not reduce or otherwise liait the powers or 

authority o~ each respective agency except that no action 

aay be taken which would continue in ef~ect beyond the 1 

year windup period, Upon the expiration o~ the 1 year after 

teraination• each agency not aodi~ied or reestablished shall 

be abolished and all unexpended balances of appropriations. 

allocations. or other ~unds shall revert to the ~und ~roa 

which they were appropriated or, i~ that ~und is abolished• 

to the general fund~ 

Section a. ReestablishMent. (1) Any agency scheduled 

for teraination under this act or any subsequent act aay be 

reestablished by the legislature ~or any period of ti.a 

specified by law, not to exceed 6 years, at the end of which 

tiae the legislature shall again review the agency pursuant 

to [section ~}and aay again reestablish, modi~y, or allow 

the teraination of the agency pursuant to this section. 

(2} No aore than one aqency •ay be continued or 

reestablished in any bill ~or an acto and the agency shall 

be aentioned in the bill's title. 

Seet:+on-9•--Mii:-e re<Jtll eto,-y-e<Je~ stlb iect to ect• 

Mly-ftt'lertey--o,- pre!jr 
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pro~e~~+ony--oee~ony--b~~~T----iftfttl~y.---e~ei:her 

~ftft++--be--t-eriewed--by--the-+~~+ei:tlt"f>T---4"eqtl-it"ed--+n 

f~eet+en-~fy-be!l+nn+~-nei:-+eter then 6&- aenths ~--i:~ 

+ew ettthot"+r i~!l i:he-~ei:+en-M..--+&WT-eftd-s~--+ew 

~ft&++-be-eoapleted net -+e~-tften--69--aenths e+tet---i:he 

~eei:i-¥e-dei:-~-.,_.._ 

SECTIQN 2. FUJUSE REGVLAJQRY AGENCIES SUBJECT TO ACT. 

ANY AGENCy 08 PBQGRAM CREAJEQ IN pART Jp REGULATE ANY 

pRQfESSIQN• QttyPATIQN, BVSIMESSt 08 OTHER ENDfAYPR ey LAW 

EHACT£0 AFI£R JANUARY lt 1977, SHALL TERMINATE QN JULy 1 Qf 

THE YEA& OF TH£ THIRD REGUlAR BIENNIAL LEGISLATIV£ SES$1QN 

fOLLQHJNG ENACTMENT Of SucH LAW. ANY $utH AGENt! OR PRDGBAM 

SHALL 8£ BEYIEHED AS REQUIRED IN l$ECTIQN$ !-Bis AND SucH 

REVIEW SHALL 8£ tOMpL EJEP I M8NJII PRIQR TO TH£ COHYENING Of 

THE THIRD REGULAR BIENNIAL L£GISLAIIY£ SESSIQN fDLLQHING 

ENACTMENT Qf SUCH LAMa 

Section 10. Saving clause. This act shall not a~fect 

the right to institute or prosecute any cause of action by 

or against an agency terminated pursuant to this act if the 

cause o~ action accrued prior to the date the agency was 

terainated. Any causes o~ action pending on the date the 

agency is ter~inatedo or instituted thereafter, shall be 

prosecuted or defended in the nane of the state by the 

department of justice, 
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1 Section 11. Severability. If a part of this act Is 

2 invalid, all valid parts that are severable fro~ the invalid 

3 part remain In effect. If a part of this act is invalid in 

~ one or More of Its applications, the part reMains in effect 

5 in all valid applications that are severable from the 

6 invalid applications. 

-End-
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