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BILL HO. L-S_Z_

1vTR0DUCED BY ety Lonpenesellet 2 Teid & (B A—CA—‘UJ

BY REQUEST OF THE DEPARTMENT OF FISH AND GAME

4 BILL FOE AN ACT ENTITLED: "™AN ACT TO BREVISE FISH ARD GAME
STATUTES RELATING TO HUNTING AMD FISHING LICENSES BY
CLARIFICATION OF EXISTING STATUTES, SIMPLIFICATION OF THE
LICENSE STRUCTUBE, INCLUSION AND HMODIFICATION OF CERTAIR
DEFINITIONS, AND ESTABLISHMENT OF ADMINISTRATIVE FEES,
¥ITHOUT MODIFYING EXISTING LICENSES OR FEES; AXENDING
SECTIONS 26-101.1 AND 26-319, B.C.HM. 1947; EBPEALING CHAPTER
2 oF TITLE 26, B.C.B. 1947, IR ITS ENTIBETY AND SECTIONS
26-501, 26-511, AMD 26~512, R.C.M. 1947; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED 8Y THE LEGISLATORE OF THE STATE OF MONTANA:
sectioa 1. Section 26-101.1, R.C.%. 1947, is amended
to read as followus:
"26-101.1. Definitions, éaless——the-—eentesrt —rtequires
otheewiney—in—Pitle-—26 As _used _in Title 26, unless_the

context requires otherwise, the following defipitions apply:

{1} "Departaent”™ means the department of fish aand gaze
provided for in title 8IA, chapter 204,
{2) "Director"™ means the director of fish aand game

provided for in seetiea B52A-20034.
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{(3) "darden™ means a state fish and game wardens.

(&) ®"Comamission" BEaAns the state fish and game
compission provided for it seetion 82K-2004,

£5)  "Angling™ or "fishing® means_ _the taking of _oc
attempting to _take _fish by hook and single line or single

rod_in hand_or within immediate control,
{6) "Black bear™ means anb _apjmal of the species__Ursus

amegicanus in any of_its _various color phases,

{7} "Closed season®™ means the period of time during

whijch game pirds, Ffish, game animels, and fur-pearing
animals and othex wildlife species designated by _the
gommission may not be lawfully taken,

{6) "Fur-bearipng aupimals™ _means marten _or sable,

ptter, muskrat, fisher, mink, and beaver,

19}  _"Game__animals™_  means deer, elk, smoose, antelope,

mountain sheep, mountain gocat, mountain lion, caribou, _and

beacr,

{10} "Game _fish"™_ wmeans _all _specjes _of the family

Salmonidae (chars, trout, salmon, grayling, and whitefish);:

all species of _the genus Stizostedion {sandpike or_ sauger

acd walleyed pike or wyellowpike perch}; all species of the

genus Esox__ {pmorthern pike, pickerel, and muskellunge}; all

species of the genus NMicropterus ({bass}; all species of _the

genus Polyodon__ (paddlefish); all species _of _the family

Acipenseridae (sturgeon); alli species »f the genus_ _Lota
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fbyrbot _or ling}; and the species Igtaluras _punctatus
chan catfis

1 "Lice; il the d ment receiped by a OB,

apon payment of the proper fee amnd fulfillment of all
ceqyizements, from the department or_its antho}iged license
agent whichk constitgtes the grant of authority by the state

ntana to that on_to exerci the ivilege cited on
the licensge,

(12} “License _year® means that period commepcing May 1
of any giveam calepdar _year _ampd _ending _april 30 of _the
following calendar vyear.

1 %Migrato game birds™ means waterfowl, including
#ild ducks, wild geese, bra and swamns; crame includjing
little brown and sandhjll cra i rails, including coots,
gallinulesg, and sora; and shopebirds, ingluding _avocets,
carlew, _dowitcher, smnipes, stilts, _plgovers, willets, and
yellowlegs,

{18) “Hopgame birds"™ means all wild bigds _pot _defined
in_th secti as upland game birds or wmiqratory game birds
or__not_ _otherwise _classjified _by statute or rale of this

state,
{15) "Nongame wildlife” meads apy wild _mammal, _bird,
amphibian, reptile, fish, wmollusk, crustacean, iBsect, OF

otker wjld aniwal not otherwise legally classified by

statute or rule of this state,
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{16) "Nopresident" means apy person not a resident,

{17} _"Oper__geason®_ _means _the time during which gane

birds, figh me and_fyg-beari apim a other species

degigpnated by the commission say be lawfully taken,

{18) "Permjit™ means the document received by _a_ _person

fyom the department, upou payment of the proper fee, which
copstitutes permission granted to that person and _cited on
the permit by the department under its discretionary powers,

{19) "Person™ wmeans _a__natural individewal person but
does oot inclyde agsocjations, _pactnerships, oF

0 atio

(320} "Predatory _anjmals®™ means_coyote, weasel, anpd

skuak,

1) "Resident™, for_ purpos of obtaimi an license

or_permit issned by the department, means any person who:

{a} _has _been_ _a resident of_the_state of Moptana, as

defined in 83-303, for a period of 6 _months immediately

prior to making application for a_license;

{b) is a__member of the _armed_forces_of the United

States or_ a __memaber of the armed _forces of a__tforeign

government attached to_the armed forces of the United States
asgjigned to _dyty inm Montana and has been present_in_the

state 30 days at the time of application;

fc) is a member of the immediate family and _household
of a meaber of the armed forces of the United States or the
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arsad forces of a foreigm government attached to__the _armed

forces of the Opnited States agssiqgned to_duty ip Montapa_and

has _beep present im_the _state 30 _days__at_ _the _time_ _of

application; or

{d) for _the purpose of obtaining a_fishipg license

only, is an enrollee of a_job corps camp_located within the

state of Montana and bas been ip the camp for a period of 30

days, so_long as he_remains_an enrollee in a Montana casp,

{22) _"sSale" Eeans a__contract by which a person

transfers an interest in vildlife for valmable

consideration, .

{23} "upland _game birds”™ means blue, ruffed, spruce,

sharp-tail, apd saqe grouse {sagehen}: ring-necked pheasant

and all suobspecies thereof; gquail; Hungarian or_ _gray

partridge amd chukar pagtridge; ptarmigam; and wild turkey.

{24) "wild _buffalo® means buffalo or bisom which have

not been lawfully reduced to _captivity,

{25) "Wildlife™ means any wild mammwal, bird, _reptile,

amphibian, fish, mollusk, crustacean, or other wild animal

or_any part, product, eqgqg, or offspring or the dead_body _or

parts thereof."

Section 2. There is a nevw R.C.M. section that reads as
follows:
License required. (1) Unless a person is the holder of

a wvalid and appropriate hunting, fishimrg, or trapping
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license or permit, it is umnlawful for a person to:

{a) +trap, take, shoot, or kill or possess any game
anisal, game bird, or fur-bearing animal in this state;

{(b) pursue or hunt for the purpose of trapping,
taking, shooting, or killing any game animal, game bird, or
fur-bearing animal ia this state;

{c) attempt to trap, take, shoot, or kill aany gasme
animal, game bird, or fur-bearing amimal in this state;

(@) take, kill, trap, or fish for any fish im this
state; or

{e) have, keep, Or possess a game anmimal, game bird,
fur-bearing animal, or fish or part thereof in this state,
except as provided by coammission tule.

{2) 7The license or permit shall state the authority or
pereission granted the holder.

(3) The holder of a license or permit may perform
those acts listed upon the license or perzit only at the
places, during the periods, and in the manper prescribed by
law or cénnission rule,

{4} ¥o person may acquire a honting license or permit
or make application for a 1license or persit upless that
person is at least 12 years of age at the time of
application,

{5} Persons under 15 years of age wmay fish for and

take fish during the open season without a license; however,

65—
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no nonresident under the age of 15 years may fish in or on
any BEontana waters without first having obtained a
acnresident anpnal, nonresident teaporary, or nonresident
1-day fishing license, a nonresident bird amd fish license,
or a nonresident combimation license, unless that person is
in the company of an adult holder of a walid Bontama fishing
license. The limit of fish for that nonresident and the
accompanying adult coambined may not exceed the limit for one
adult as established by law or by cosaission rule.

Section 3. There is a new R.C.M. section that reads as
follows:

Application for licemse. (1) A hunting or fishing
license or perait may be procured only from the departaent
director, departaental employees designated by the director,
or ar authorized license agent of the departmsent director.
The applicant shall state his name, age, place of residence,
post—office address, the length of time of residence in the
state of Montana, and other facts, data, or descriptions as
may be reguired by the commission. The statements made by
the applicant shall be subscribed to before the officer or
agent issuing the licenmse,

{2) It is unlawful to suobscribe to an application
containing a material false statement. A material false
statement comtaived in an application renders it and any

license issued pursmant to it wvoid.
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{3) A person violating aay provision of this section
is guilty of a misdemeanor.

Section 4§, There is a pevw B.C.A. section that reads as
follows:

Alteration or tramsfer of license, permit, certificate,
or tag. No person may at any time alter or change in any
material manner or loan or transfer to amother a license,
permsit, certificate, or tag issued under the provisions of
this chapter, nor aay a person other than the person to whoa
it is issued use a license, peramit, certificate, or tag.

Section 5. There is a new R.C.HM. section that reads as
follows: ,

Teraination of licenses, permits, and certificates. 11l
licenses, peraits, and certificates issued by the comaission
are valid oaly for the license year.or time period written
on the license, perait, or certificate.

Section 6. There is a new R.C.H. section that reads as
foliows:

Nusber and replacement of licenses. {1) Except for the
nonresident 1-day and teaporary fishing licenses, only one
license of any one type may be issued to a person during a
license year. The coamission may prescribe rules fcr the
issuance or sale of a replacement license of the same type
if the original license is lost, stolen, or destroyed.

{2) Tke fee for a replacement license is $1.

—8—
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(3) When determined necessary for management purposes,
the comsission may authorize issuance of @sore than one
license to a person for a species within a license year.

Section 7. There is a new B.C.M. section that reads as
follows:

power of fish and game comsission to make rules. The
fish and game comeission may sake and enforce reasonable
rules not inconsistent with the provisions of this chapter
as in its Jjudgment will accomplish the puxposes of this
chapter.

Section 8. There is a new R.C.A. section that reads as
follows:

Form and contents of licenses, permits, certificates,
and tags., License, permit, certificate, and tag forms shall
be determined and blank foras prepared by the coseission.
The commission shall furnish forss to the officers andé other
persons authorized to issue thea, Licenses, permits,
certificates, and tags shall be issued ir the name of the
comgission and countersigmed by the officer or person
issuing them. Each person Trteceiving a license, permit,
certificate, or tag shall sign it on its face in ink or
indelible pencil.

Section 9, There is a new R.C.M. section that reads as
follows:

Carcying and exbibiting license or permit. (1) ¥Wo
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person may engage ia a hunting, fishing, or trapping
activity for which a license or permit is required unless
that person has the applicable 1license or persit om his
persos,

(2} Upon reguest, the holder of a license or permit
shall exhibit the 1license or peramit to a warden or other
anthorized agent for inspection.

Section 10. There is a new R.C.M. section that reads
as follows:

Pirearnas safety courses, (1) The department shall
provide for a course of instruction in the safe handling of
firearms and for this purpose may cooperate with any
repatable association or organization having as one of its
objectives the ©promotion of safety in the basdling of
firearms. The department may designate any person found by
it to be conmpetent to give instruction in the handling of
firearss. The appointed isstructor shall give the course of
jnstruction and, upon the successful cospletion of the
course, ‘shall issue to the person instructed a certificate
of cospetency in the safe handling of firearas.

{2) ®o hunting license or permit may be issued to a
resident under the age of 18 years unless he presents to the
pecrson authorized to isswse that 1license or permit a
certificate of competency as provided by this section or, in

the case of a nomnresident under tha age of 18 years, unless
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that persol has a certificate verifying successful
conpletion of a similar course £rom any other state or
province.

Section 1. There is a nev R.C.A. section that reads
as follows:

Applicability of comsission rules to licemses, perkits,
and certificates. 211l licemsés, peraits, and certificates
issued by the department are subject to rules made by the
cossission.

Section 12. There is a mew R.C.N. section that reads
as follows:

Limitations on numbers of licenses to be issued or
wildlife to be taken. (1) The comaission, in the interests
of proper manageament, propagation, or preservation of the
wildlife of this state, may:

(a) 1limit the pumbers of licemses to he issged for a
species of wildlife for a given year, season, or period; or

{b) liait the pumbers of any species of wildlife that
may be taken is a given year, seasomn, or period. Such
limitations of species may include sex, age, time of taking,
condition, or other appropriate limitation.

{2) The limitations imposed under this section may be
applied by hunting district, fishirg district, or other
gecgtapkic Besighnation as determined by the coamission.

Section 13. There is a nev E.C.N. section that reads
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as follows:

Tagging game carcasses -— penalty. (1) Every hunting
license issuned by the department may provide a device in the
fore of tags, coupons, or sarkers as the commission
prescribes to be attached to the taken carcass.

{2) When a person takes or kills a game animal or wild
tarkey, that person shall immediately attach the dervice to
the carcass so that the device is externally visible. The
holder shall provide all the information reguested on the
device. The device shall be kept attached to the carcass so
long as any considerable portion of the carcass remains
unconsn-ed.'

{3) ¢vhen the proper device is attached to the carcass
in the appropriate sanmner, with all required information on
it, that carcass then may be lawfully possessed, used,
stored, and transported.

{4) A person is guility of a amisdemeanor vho:

fa) kills a gaae animal or wild turkey by authority of
a license or permit issued for the killing of that game
animal or wild turkey and fails to show the day and month of
kill on the required tag;

(b} fails to provide other informationm as is reguired;

tc) fails to attach the proper device, as provided by
the hunting licemse, to the carcass of the game aniwmal or

wild tarkey or portiom of it so that the device is clearly

—-12-~
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wisible; or

{(d}) fails to keep the device attached to the game
animal or wild turkey or portion of it while it is in his
possession.

Section 4. There is a new B.C.H. section that reads
as follows:

Spotlighting unlawful — exceptiom. (1) It is unlawful
for a person or a group of persons to throw or cast the rays
of a spotlight having a luminance of greater tham .75
candlepover attached to or cast from a motorized vehicle
inte any field, pasture, woodland, forest, or prairie where
vildlife or domestic livestock =might be present, while
haviag in his possession or control or their possession or
control a firearm or other implemeat by which any wildlife
or domestic aniwal could be killed by aid of an artificial
light, except that all officers authorized to enforce the
game and livestock laws of the state of Montana, department
employees engaged in official duties, and all landowners,
lessees, or their agents and emaployees of those landowners,
lessees, and agdgents wvhile on their ova lands in conmection
Witk predator control are exempt fros the provisions of this
section.

{2) The provisions of this section do not apply whern
the beadlights of a motor vehicle operating and proceeding

in a norsal manner on any highway or roadway cast a light
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upon wildlife or livestock on or adjacent to the highway or
roadway and +there is nmno intent or attempt to locate that
animal.

Section 15. There is a new R.C.M, section that reads
as follows:

Wildlife conservation license. (1} There is a wildlife
conservation license. This license is required as a
prerequisite for the purchase of apy huntieg, fishing, or
trapping license except the resident sportsman's license or
the nponresident bird and fish license. Upon the purchase of
this license, a resident who is 62 years of age or older may
fisk and hunt game birds.

{2) Hunting, fishing, or trapping licenses in the form
of tags or stamps isswed to a holder of a wildlife
conservation license must be affixed to or recorded on the
wildlife conservation license according to coamaission rule.

(3) The commission may issue the wildlife conservation
license for more than 1 year. The fee for the sultirple years
shall bé an asonnt equal to the total of the several yearly
fees.

{4) Before a person may obtain a resideant wildlife
conservation license, that person must meet the regquireeeuts
of a resident as defined in 26-101.1.

Section 16. There is a nev R.C.M. section that reads

as follows:

— 14—
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Nongame certificate. (1) There is a nongame certificate
that the commission w®may issue. The purpose of this
certificate is to promote the preservation and managaement of
nongame wildlife in Eontana. The certificate shall indicate
that the holder is supportiag the natural resource interests
of the state of Kontana.

{2) ¥o hanting, fishisg, or trappisg privilege is
conferred or authorized by this certificate, and the
certificate shall so indicate.

{3) The proceeds from the sale of these certificates
shall be deposited in the earmarked revenue fund to the
credit of the department. These proceeds shall be expended
for management, preservation, and propagation of all species
of nongame wildlife in this state.

Sectior 17. There is a mew R.C.M. section that reads
as follows:

Pishing licenses. (1) There are fishing licenses as
named in this section that entitle the holders of these
licenses to fish or angle with hook and line, rod, or other
means, as authorized by rules of the commission.

{2) Pishing licenses and applicable limitations are:

{a) resident, anpnal;

(b) nonresident, annual;

{€} nomresideat, teaporary, valid for 6 days including

date of issuance; and
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{d) nonresident, 1-day, valid for 1 day, date indicated
on licease.

Section 18. There is a new R.C.M, section that reads
as follows:

Hunting licenses. (1) There are banting licenses as
named in this section that entitle the holders of those
licenses to pursue, hunt, shoot, or kill game birds or game
animals with a nonautomatic firing rifle, pistol, shotgun,
or a bow and arrow and possess their dead bodies, as
authorized by law and rule of the cosmission.

{2) The hunting licenses and applicable limitations
are: ,

{(a) resident game bird;

{b) nonresident game hird;

{c} wild turkey, available only to a holder of a
Tesident game bird, resident sportsman®s, nonresident game
bird, nonresident bird and £fish, or a noaresident
combination license;

{(d) resident deer;

{e) nonresident deer, available only to a holder of a
nonresident bird and fish license;

{f) resident elk;

{g) nonresident elk, available only as part of a
nonresident coabination license;

{h) resident black bear;

—16—
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t{i) nonresident black bear, available only to a holder
of a nonresident bird and fish license;

{J) resident moose;

{x) nonresident moose, available only to a holder of a
nonresident bird and fish license;

{1) resident moantain goat;

() nonresident mountain goat, available only to a
holder of a nonresident bird and fish license;

{n) resident wountain sheep;

{0} nonresident wountain sheep, available only to a
holder of a nonresident bird and fish license;

{p} resident antelope;

{g) nonresident antelope, available only to a holder
of a nonresident bird and fish license;

{r) resident grizzly bear;

{s) nonresident grizzly bear, available only to a
holder of a nonresident bird and fish liceunse;

{t} residept wmountain lion;

{u} nonresident mouantain lion, available only to a
hoelder of a nonresident bird and fish license;

(v} resident sportsman's license, which entitles the
holder to exercise the rights granted holders c¢f resident
fishing, resident game bird, resident deer, resident elk,
resident black bear, and wildlife coaservation licenses;

(v} nonresident bird and fish licease, which entitles

17—
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the holder +to exercise the rights granted holders of
nonresideat fishing and nonresident game hird licenses and
wildlife conservation licenses. This license is a
prereguisite license for species as designated by law. When
this license is purchased as a prereguisite 1license and
successful license holders are determined by drawviag,
unsuccessful applicaats may obtain a refund upcn retura of
this license, ezcept for $1 which shall be retained to cover
the department's administrative costs.

{x) bponresident coambination license, which entitles
the holder to exercise the rights graanted holders of
nonresident bird and fish, nonresident deer, nonresident
black bear, nonresidemt elk, and wildlife coaservation
licenses. Only 17,000 of these licenses may be issued in a
license year.

{3) #hen the number of valid resident applications for
licenses exceeds the number of licenses the comaission
desires to issue in a specific hunting district or a
geoqraphie area, the number of licenses issued te
ncnresidents in that district or area may not exceed 10% of
the total licenses issued.

Sectjon 19. There is a new R,.C.#M. section that reads
as follows:

Bow and arrov license. (1) There is a bow and arrow

license that entitles the holder to pursue, hunt, shoot, or

-18~
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kill witk a longhow and arrow the species listed on the
appropriate accompanying hunting license and to possess the
carcass of that apimal.

{2) Ar applicant for this license shall purchase the
appropriate accomparying hunting license prior to or at the
same time as application for this licenmse.

(3) This license is reguired only daring special
seisons and in special areas designated by the comsission as
"how and arrow only™ seasons Or areas.

Section 20. There is a new R.C.B. section that reads
as follows:

Bestrictions on issuance of certain licenses — trophy
licenses. {1) Any person who has obtained a grizzly bear,
soose, sountain goat, or =mountain sheep 1license is not
eligible to apply for another such 1license for the npext
succeeding 7 years after that person has killed or taken an
animal of the species for which the special licease was
issued. Any person who has obtained a grizzly bear, moose,
macuntain goat, or mountain sheep license but did not kill or
take an animal of the species for which that special license
was issued shall be eligible to apply for another license in
any succeeding year if that person returns the unused
license to the departmeant before or at the time application
is made,

(2) When a holder of a vwvalid grizzly bear license

-19-
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kills a grizzly bear, that person shall purchase a trophy
license for the bear within 10 days after the date of the
kill. The fee for this license is $25. The trophy liceunse
authorizes the holder to possess and transport the bear.
The commission may issue other trophy liceases when it
deteraines that they are necessary.

Section 21, There is a nev R.C.H. section that reads
as follows:

Elk licenses -— power of comsission. The commission
may:

(1) provide for the refund of resident elk tag license
fees to persoas applying for elk permits in hunting
districts where there is no general elk hoating and may set
time limits and describe area restrictions;

{2} designate elk permit areas where priority will be
given to applicants who have not held elk permits for a
period of years as determined by the comaission.

Section 22. There is a new B.C.M. section that reads
as follows:

Fees for fishing licenses. The fees for fishing
licenses are:

() resident, annual, 35;

{2) nonresident, annual, $20;

{3} nonresident, 6-day, $10;

(4 nonresident, 1-day, $2.

—-20—
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Section 23. There is a mew R.C.M. section that reads
as follows:

Fees for hunting licenses. The fees for hunting
licenses are:

{1} resident game bird, $4;

{2) nonresident game bird, $30;

(3) wild turkey, $2;

(8) bow and arrow, $6;

{5) resident deer, $7;

{6) nonresident deer, $50;

{7y resident elk, 3B;

{8) resident black bear, $6;

{9) nonresident black bear, $50;

{10) resident moose, $25;

{11) nonresident moose, $125;

{12} resident mountain goat, $15;

(13) unonresident mountain goat, $75;

{14} resident wmountain sheep, $25;

{15) nomresident mountain sheep, $125;

(16) resident antelope, $5;

{17) nonresident antelope, $50;

{18) resident grizzly bear, $25;

{19) noaresident grizzly bear, $125;

{20) resident mountain lioca, $5;

{21) nonresident mountain lion, $25;
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{22) resident sportsman's license, $35;

{23) nonresident bird and fish license, $50;

{(24) nonresident combipation license, $225.

Section 2#. There is a new R.C.M. section that reads
as follows:

Fees for +trapping licenses. The fees for trapping
licenses are:

{1) general, $10; and

{2) 1landowner, $1.

Section 25. There is a new R.C,M. section that reads
as follows:

Pees for conservation 1licenses, certificates, and
applications for permits., Pees for the licenses,
applications for permits, and certificates listed in this
section are as follows:

{1) wildlife conservation, $1;

{2) nongame certificate, 3$5;

(3} application for persit, $1.

Section 26. There is a new R.C.M. section that reads
as follows:

Adsinistrative fees. In addition to the statutory fee,
the department may charge an administrative fee of $1 for
issuance of a persit,

Section 27. There is a new R.C.M. sSection that reads

as follows:
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Fees for persons twelve, thirteen, and fourteemn Yyears
of age. Residents 12, 13, and 14 years of age may purchase
resident game bird, resident deer, and resident elk licemses
at $2 per licease.

Section 28, There is a new B.C.N. section that reads
as follows:

Aunting persits, There are hunting permits as provided
by lav or detersined by the cosmission which the commission
may issuoe in the interests of proper =sanagesesnt,
propagation, and preservation of the wildlife of this state.
The holder of a hunting permit may exercise the privilege
stated on it within the district or area, during the season
and tiae periods, and under other restrictions the
comaission considers necessary.

Section 29, There is a nev B.C.M. section that reads
as follows:

Nonfee licenses. There are nonfee liceases that entitle
the holders to the privileges of a resident fishing liceanse.
These licenses are defined and their requirements are as
follows:

{1) A veteram vho is a patient residing at a hospital
operated by the veterans adsinistration within or outside
this state or a resident of an institution under the
jurisdiction of the department of institutiens, except the

Rontana state prison at Deer Lodge, may fish without payment
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of a fishing license fee. Upon reguest, such a person shall
receive an institational fishing licemse as prescribed by
the coamission and signed by the superintendent of the
appropriate institation. The license is valid so long as
the holder is residing in an imstitution operated by the
department of institotions or a veterans® hospital.

{2) Upon request, a disabled person may obtain a
disabled person’s fishing license and fish without payment
of a fishing license fee when that persor is a resident of
Bontana, is not residing in an institutiom, and is certified
as disabled by a medical doctor licensed to practice in this
state. Por. purposes of this section, disability is defined
as a physical or mental condition expected to last for the
rest of a person's life that prevents that person fros doing
any substantial gainful work. The license is valid so long
as the holder is disabled.

{3} #hen a person is convicted of a viclation of the
fish and game laws of tEI3 state or rules of the commission,
the privilege conferred by this section shall be revoked for
not less than 6 months.

Section 30. There is a new B.C.M. section that reads
as follows:

Trapping license. There is a general trapping license
available to residents only that anthorizes tke holder to

trap fur-bearing amisals as provided by rules of the
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comnission.

Section 31. There is a new R.C.M. section that reads
as follows:

Landowner's trapping license. {1 There is a
landovner's trapping 1license, available to residents only,
vhich entitles the holder to trap any fur-bearing animal on
tand owned or leased by that person or any member of his
iamediate family and household, as provided by rules of the
comunission,

(2) Each person vho desires to trap under this section
shall purchase a landowner's trapping licensa.

Section 32. There is a mnew R.C.%. section that reads
as follows:

Appointsent of license agents. (1) The director =may
appoint license agents, as required to serve the public
convenience and need, to sell state hunting and fishing
licenses.

{2) The appointment shall be evidenced by a

certificate or letter from the director, which shall state

limitations, if any, oa it.

{3) The commission may amake ruoles to implement the
statutes on license agents.

Section 33, There is a nev R.C.H. section that reads
as follovs:

Bond of license agent. (1) An appointed license agent
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shall furnish a minimum corporate surety boed of 3$5,000 or
in an asount sufficient to cover the value of licenses
rteceived for distribution. The amount shall be set at the
discretion of the director.

(2) The bond shall secure the faithful performance of
the duties imposed on the license agent, the accounting for
and payment to the state of all moneys received froam the
sale of hunting and fishing licenses, and the return of all
unoused licenses.

{3) The 1license agent shall account in the manner
prescribed by the director for all momeys obtained from the
sale of licenses apd all unscld licenses by the 10th day of
each wmonth. A final license year accounting shall be
subaitted by June 30 of each year.

Section 34. There is a nev R.C.%. section that reads
as follows:

Preferred claim of state. All money received for the
sale of licemses at all times belongs +to the state of
Rontana, if there is an assignment for the benefit of
creditors, receivership, bankruptcy, or like occurrence, the
state has a preferred claim against the assets and estate of
a license agent for all aoneys owed the state.

Section 35. There is a new RE.C.M. section that reads
as follows:

Compensation. license agents, except salaried employees
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of the department, shall receive for all services rendered
the sum of 15 cents for each licemse issuoed.

Section 36. There is a nev BR.C.N. section that reads
as follows:

fMonthly remittamces. On or before the 10th day of each
sonth, each license agent shall forward to the departaent
all dupiicates of each type of licemse sold during the
preceding month. The mopeys received for sale of licenses,
minus the lawful compensation, shall be resitted with the
license duplicates.

Section 37. There is a new R3.C.M. section that reads
as follows:

License accounts open — cooperation with department.
{1) Each 1licesse agent shall keep his license account open
at all reasonable hours to inspection by the comaission,
director, wardens, legislative auditor, or their authcorized
agents.

[2) EBach license agent shall cooperate with department
personpel, upon reasonable request, in the investigation of
violations of fish and game laws.

Section 38, There is a new R.C.H. section that reads
as followus:

Appointaments nontransferable — revocation - oaths.
(1) Appointments of license agents are noutransferable, aand

each appointment is valid only at the single location of the
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business as stated on the certificate or letter of
appointment.

(2) Appointments of license agents may be revoked by
the director, upon reasonable notice, at any time:

{a) for discontinuance of the business at the stated
location;

{b) for noncompliance with the provisions of this
chapter; or

{c} upon the determination that the public convenience
or need is not served by that agent.

Section 39. There is a pew B.C.H. section that reads
as follo-s:'

Reciprocal fishing privileges of licemnsees of bordering
states - agreements authorized. (1) any person who is
properly licensed to fish im a state which borders the state
of Montapa and who complies with #ontana fish and game laws
and rules wmay fish in any part of a lake, reservoir, pond,
or body of water ian Momtana that lies wathin or partly
within 10 wmiles of the boundaries of this state under the
following conditions:

(a) when that water is declared open to fishing by the
commission;

(b} wvhen the bordering state grants the same orU
similar privileges in aay body of wvater or inm all lakes,

reservoirs, ponds, or bodies of water sisilarly defined
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within its boundaries to holders of walid Hontana fishing
licenses; and

{c) when that state enters into a reciprocal agreement
vith Montana setting forth teras as provided by { sections 40
through 42 of this act].

(2) The commission is authorized to enter into
reciprocal agreements with corresponding state officials of
adjoining states for purposes of providing such reciprocal
fishing privileges uponm any body or bodies of water as
described above. These agreements may include provisions by
which each state shall honor the license of .the other state
only when there is affixed to that licemse a stamp purchased
from the honoring state, the charge for that stasp being set
by sutual agreement of the states,

(3} These authorizations apply only to the water of
lakes, reservoirs, or pords within this state and do not
apply to the wvaters of rivers or streass.

Section 40. There is a new R.C.M. section that reads
as follows:

Devices and equipment used under reciprocal privilege.
The cossission #say by rule authorize use by properly
licensed fishermen of both states of fishing devices and
equipment, unless otherwise prohibited by #ontara law, in
waters forming the subject of reciprocal fishing agreements.

Section 41, There is a new B,C.H, section that reads
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as follows:

Rules to implement reciprocal agreements — violations.
The commission may eake rules for the purpose of
impleaenting reciprocal fishing agreements. A person
vioclating any orders or rules proaulgated by the comaission
under these sections is guilty of a misdeseanor.

Section 42. Section 26-319, R.C.H, 1947, is amended to

read as follows:

"26—319. Penaldsy—fer——wieolating——closed—seasons—on

Unlawful _taking _of ypland game _bjrds — penalty. (1)} It
shall-beroaféer—be is unlawful for any person to hunt,

shoot, kill, capturey; e cause to be bunted, killed, or

captured; or atkeapss attespt to shoot, kill, or capture aay

of—w#i-ld——taEkey uplapd gase _bird until the ccameission

provides an open season on_ these birds.
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{2) Any person violating any of the poorvisions of this
act or any pexson who has im his possession out__of season
any of such birds or any part of any such birdsy shall be
guilty of a sisdeseanor and upom coaviction thereof shall be
punished by a fine of not less than ﬁ&y—«uﬁs—-{sso-w-,
#0F or more than swe-hwi-doed—Eifty-dellars—45250-00), or by
iaprisonment in the county jail for mot more than aiwey—£60)
daysy or bj fboth] both such fine and isprisonment.”

Section 83, Codification, The sections of this act
shall be codified under one chapter of Title 26.

Section &4, 3Bepealer. Chapter 2 of Title 26, R.C.H8.
1947, in its eatirety and sections 26-510, 26-511, and
26-512, R.C.M. 1987, are repealed.

Section 45. Effective date. This act is effective Bay
1, 1978.

~End—
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