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•AN ACT TO PROVIDE FOR THE 

PAYMENT OF INTEREST ANO ATTORNEYS' FEES FOR RECOVERY OF 

TAXES PAlO UNDER PROTE~T; AND AMENDING SECTION 84-4502t 

R.C.H. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sectio.~ 1. Section 84-4502, R.C.M. 1947, is a10ended to 

~ead as follows: 

•84-4502. Payment of taxes under protest -- action to 

recover. (1) In all cases of levy of taxes, licenses or 

other demands for public revenue ~hich are deemed unlawful 

by the party whose property is thus taxed, or f~om whom such 

tax or license is demand~d or enforced, such party may 

before such tax or license becomes delinquent pay under 

written protest such tax or license, o~ any part the~eof, 

deemed unlawful, to the officers designated and authorized 

to collect the same, specifying the g~ounds of p~otest; and 

thereupon the party so paying, or his legal rep~esentatives, 

may bring an action in any court of competent JUrisdiction 

against the officers to whom said license or tax was paid, 

or against the county or municipality in whose behalf th~ 

same was co11ected• and the state department of ~ev2nue. 
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which shall be se~ved with summons and copy of the 

2 complaint, to recvver sucn tax or license. o~ any portion 

3 thereof, p~id unoer ~rotest; ~rovided, that any action 

4 instituted to recover any license or tax ~aid unde~ protest 

5 shall be commenced and summons served within sixty (oO) oays 

b after the date of payment of the same; provided further, 

7 that when any such license or tax is payaole in installments 

B the first i.~stallment, or so O>uch thereof as 'ftay be dae111ed 

~ unlawful, ~ay be so paid under written protest and suit 

10 commenced and summons served to recover the same within the 

l1 time he~ein prescribed, and if any subsequent installment of 

12 such 1 icense o~ tax shall become due or payable before the 

13 final determination of the suit co•menced to recover the 

14 first installment, or portion thereof, so paid under 

15 protest, then such subsequent installDent. or port ion 

lb thereof deemed unlawful, may also be paid unde~ written 

l7 p~otesty and no suit or action need be commenced to reco~er 

18 the same, but the dgtermination of the suit or action 

19 commenced to recover the first installment. or po~tion 

20 thereof, paid under ~rotest, shall determine the rignt of 

21 tne party p~ying such subsequent installment to have the 

22 same, or any part thereof ~efunded to him. All such licenses 

23 and taxes. ~hen so paid under protest, shall be deposit2u by 

24 the treasu~er of the county or municipality to the credit of 

2'> a special fund to be·desianated as p~otest funa, anJ no pa~t 
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thereof shall be paid over to any officer, or placed In any 

other fund or used for any purpose whatever• but the whole 

thereof shall be retained in such protest fund until the 

final deter~ination of any suit or action to recover the 

same. 

(2) If no action is commenced within the time h2rein 

7 specified, or if such action be commenced and finally 

B deterained in favor of the county or municipality, or 

9 treasurer thereoft the a-aunt of such license or tax shall 

10 be taken fro~ such protest fund and deposited to the credit 

11 of the fund or funds to which the same property belongs, but 

12 if such action is finally determined adversely to such 

13 county or municipality, or the treasurer thereof, then the 

14 

15 

16 

17 

16 

treasurer shall, upon receiving a certified copy of the 

final judgment in said action. refund the a-aunt of such 

license or tax, with costs of suit -+th~t--?nter~t. 

attorneys' f~nd jnte~st at the rate_Qf~year from 

~he date of payment under pLQ~ to the uerson in whose 

19 favor such judgment is rendered; provided, that if such 

20 action was co~menced for the purpose of recovering the first 

21 installment, or any portion thereof, of any such license or 

22 tax, and any subsequent installment thereof, has been paid 

23 under protest, as herein provided, then the county treasurer 

24 shallo at the time of refunding the amount of such first 

25 installment required ~y such judgment also refund such 

-3-
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portion of any subsequent installment as the person holdinq 

s~cn judgment is antitled to recover, w+th~t-+ntere~t• 

~o~ether with interest thereon at the rate of b%~~aL_[LQm 

~he date of payment under pro~~· 

-End-
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STATE OF MONTANA 
REQUEST NO. _l_ll_-_7_7_ 

FISCAL NOTE 

Form BD-15 """"' 

In compliance with a written request re.;aived January 20 19 __]]__, there is hereby submitted a Fiscal Note 

for Senate Bill 150 pursuant to Chapter 53, Laws of Montana, 1965- Thirty·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 

This bill provides for the payment of interest and attorneys' fees for recovery of taxes 
paid under protest. 

ASSUMPTIONS 

There will be no effect on state or local revenues. It is impossible to estimate what 
level of state expenditures might be required since neither the number of cases where taxes 
are paid under protest nor the magnitude of attorney's fees involved can be anticipated. 

FISCAL IMPACT 

Effect on Revenue: No effect 

Effect on Expenditures: Impossible to estimate 

EFFECT ON COUNTY OR OTHER LOCAL REVENU~ OR EXPENDITURES 

A city or county would be required to pay attorney's fees and interest in any action for 
recovery of taxes paid under protest which is decided against it. 

PREPARED BY DEPARTMENT OF REVENUE 

BUDGET Dl RECTOR 

Office of Budget and Program Planning 

Date: ,/-.A.,.- 77 
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Approved by Committee 
on Taxation 

SENATE diLL NOo 150 

INTRODUCED BY DUNKLE, MURRAY, ROSKIE, 

DOVER, STORY, HAGER, RASMUSSEN, BRO~~ 

A BILL FOR AN ACT ENTITLED: •AN ACT Tu PROVIDE FOR THE 

PAYMENT OF INTEREST *HB--·~~aRME¥5£--fEt5 FOR RECOVERY OF 

TAXES PAID UNDER PROTEST; ANO AMENDING SECTION 84-4502, 

R.C.M. lq47. 1111 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HGNTANA: 

Section lo Section 84-4502• RoCoHo 1947o is aRended to 

~ead 3S follows: 

"B4-4502o PayRent of taxes under protest -- action to 

recover. (11 In all cases of levy of taaeso licenses or 

other deMands for public revenue which are dea.ed unlawful 

by the party whose property is thus taxed, or fro• who• such 

tax or l~cense is demanded or enforced• such party may 

before such tax or license becomes delinquent pay under 

written protest such tax or license, or any part thereof, 

deemed unlawful, to the officers designated and authorized 

to collect the sameo specifying the grounds of protest; and 

thereupon the party so paying, or his legal representatives• 

may bring an action in any court of competent jurisdiction 

against the officers to who~ said license or tax was ~aido 

or aqainst th~ county or •unicipality in whose behalf the 

SECOND R E A D I N G 

s~ otso,oz 

same was collected, and the sta~e department of rev~nue, 

2 which shall be served with sum~ons and copy of the 

3 complaint, to recover such tax o~ license. or any po~tion 

4 thereof, paid under protest; provided. that any action 

5 instituted to recover any license or tax paid under protest 

b shall be commenced and summons served within sixty (60) days 

7 after the date of payaent of the sa-a; provided further, 

B that when any such license or tax is payable in installaents 

q the first install-nt, or so •uch thereof as aay be deemed 

10 unla~fulo may be so paid under written protest and suit 

ll commenced and summons served to recover the same within th~ 

12 time herein prescribed, and if any subsequent installaent of 

13 such license or tax sha11 becoae due or payable before the 

14 final determination of the suit co .. enced to recover the 

15 first installaento or portion thereof, so paid under 

16 protest, then such subsequent installment. or portion 

l7 thereof deemed unlawful, aay also be paid under written 

18 prote$t. and no suit or action need be commenced to recover 

19 the samet but the deter•ination of the suit or action 

20 com•enced to recover the first install.ento or portion 

21 thereof, paid under protest, shall determine tne rignt of 

22 ~he p~rty paying such sub~equent installment to have the 

23 same, or any part thereof refunded to him. Ali such 1 icenses 

24 dnd taxes, wt.en so paid under protest, shall be deposited by 

l~ the treasurer of the county or municipality to the credit of 
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a special fund to be designated as protest fundt and ne-~~ 

i:.._ee-f shall be pe+d-.weP-i:e_...,-....-f'i-eef',.-ef'-pt!leeel in _,. 

Mftep-f'ttltd-et"-.,ed-f'.,r-etty-pw...,_e-omai:eYe...,.-t>ui:- the whe+e 

i:ftePeef'--.n..~+--be IHYfSTED IN INTfREST-SEARlNG DEPOSITS-IN 

LQC4L BANKS QR SAVINGS AND LQAft ASSOLIATI~ retained in 

such protest fund until the final determination of any suit 

or action to recover the same. NOTHING LONIAINEO HEREIN 

PRQHIBITS_ltlf INyESTMENI QF~ONEYS IN THIS FUND IN _1tlf 

STATE ·uNIFIED~TMENT PR~ 

12) If no action is co.aenced within the time herein 

specified, or if such action be comaenced and finally 

deter•ined in favor of the county or •unicipality. or 

treasurer thereof• the a-aunt of such license or tax shall 

14 be taken fro• such protest fund and deposited to the credit 

15 of the fund or funds to which the sa•e property belongs, but 

16 if such action is finally deter•ined adversely to such 

17 county or aunicipality. or the treasurer thereof, then the 

18 treasurer shall, upon receiving a certified copy of the 

19 final judgment in said action, refund the amount of such 

20 license or tax, with costs of suit ~ftetti:--+ft~~. 

21 §~.&-4'~ .;m!L jnterest at the ~ a:f::2J::A=x~ 

22 ~BENTLY PAID QH SHORT-TERM lfiilB£S!=SfARING-Ll!f_ OEPOSIJS 

23 l«_ BANKS IN ltl~TYt OR 5% A YEARL-~YER IS kREA!fE~ 

24 from the date pf pa~ent under pr~ to the person in 

25 whosP favor such judgaent is rendered; provided, that if 
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such action was commenced for the purpose of recovering the 

first installaent, or any portion thereof, of any such 

license or taxo and any subsequent installment thereof, has 

been paid under protest, as herein provided, then the county 

treasurer shall, at the time of refunding the amount of such 

first installment required by such judgMent also refund such 

portion of any subsequent installaent as tne person holding 

such judgment is entitled to recover, wi-tnoa~--~te~e~t• 

together wjth Interest thereon at the rate of 6l a year from 

~be~~of oayaent under protesteR 

SECTIQN la__AffLICAIIONe THIS ACT APPLIES TQ ANY SUJT 

FILED AFTER JULY lt_l21Ls 

-End-

-It- SB 150 



THIRD READING 

MISSING 



" 

lt5th legislature SB 0150/02 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

lZ 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

Z5 

SENATE BILL NO. 150 

INTRODUCED BY DUNKLE• MORRAY, RDSKIE, 

DOVER• STORY, HAGER• RASMUSSEN• BROWN 

A Bill FOR AN ACT ENTITLEO: •AN ACT TO PROVIDE FOR THE 

PAYMENT OF INTEREST AN& AYf8RH£¥S• -FEES FOR RECOVERY OF 

TAXES PAID UNDER PROTEST; AND AMENDING SECTION 8+-lt50Z, 

RaCeMe 191t7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 8+-~t502o R.c.M. 191t7o is a.ended to 

read as follows: 

•a+-~t50Z. Pay.ant of taxes under protest -- ~tton to 

recover. (1) In all cases of levy of taxes, licenses or 

other de•ands for public revenue which are deeaed unlawful 

by the party whose property Is thus taxed, or from whom such 

tax or license is de•anded or enforced• such party aay 

before such tax or license beco~s delinquent pay under 

written protest such tax or license. or any part thereof. 

dee.ad unlawful. to the officers designated and authorized 

to collect the saee, specifying the grounds of protest; and 

thereupon the party so paying, or his legal representatives. 

may bring an action in any court of co•petent jurisdiction 

against the officers to who• said license or tax was paid, 

or against the county or municipality in whose behalf the 
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sa.a was collected• and the state departaent of revenue, 

which shall be served with ~s and copy· of the 

coaplaint, to recover such tax or license, 

thereof. paid under protest; provided• 

or any portion 

that any action 

instituted to recover any license~ tax paid under protest 

shall be coa.anced and su•.ans served within sixty {60) days 

after the date of pay.ant of the saae; provided further, 

that when any such license or tax is payable in install.ants 

the first lnstall-nt, or so .n:h thereof as .ay be de~ 

unlawful, aay be so paid under written protest and suit 

c-nced and su.110ns served to recover the s- within the 

ti .. herein prescribed, and if any subseq~nt install .. nt of 

such 1 icense or tax shall bee- due or paJable before the 

final deter11ination of the suit co-need to recover ·the 

first 

protest, 

thereof 

install.ant, or portion thereof, so paid under 

then such subsequent insta1l .. nt, or portion 

deemed unlawful, RlaY also be paid under written 

protest, and no suit or action need be comaenced to recover 

the sa~e, hut the determination of the suit or action 

co .. enced to recover the first installment, or portion 

thereof, paid under protest, shall determine the right of 

the party paying such subsequent lnstall.ant to have the 

same, or any part thereof refunded to him. All such licenses 

and taxes, when so paid under protest, shall be deposited by 

the treasurer of the county or municipality to the credit of 

-z- SB 150 
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a special fund to be designated as protest fund, and "~~ 

~hef'ee'f shall be 1'11+0!1-eYer~~o+Heet'.,.-or-~e.:l-+n-etty 

Mhet'-fltfttt-et"-ti~~"T-pttrpese whi!IH¥e1"...- hot~ ~h.. ·-~ .. 

~~--she++--be INVESTED IN INTEREST-BEARING PEPOSITS IN 

LQCAL BANKS OR SAYINGS ANP LOAN ASSQCIATIONS AND retained in 

such protest fund until the final determination of any suit 

or action to recover the same. NOTHING CQNJAINEP HEREIN 

PROHIBITS THE INYESTMEN[ Of THE MQNEYS IN THIS E!IID IN THf 

STATE UNIFIED INyESINENJ PROGRAM. 

{2) If no action is COli-need within the ti- herein 

specified, or if such action be ca..enced and finally 

deter•lned in favor of the county or .uniclpa1ity, or 

treasurer thereof, the a.aunt of such license or tax shall 

be taken fro• such protest fund and deposited to the credit 

15 of the fund or funds to which the sa•e property belongs, but 

16 if such action is finally deter•ined adversely to such 

17 county or .unicipality, or the treasurer thereof, then the 

18 treasurer shall, upon receiving a certified copy of the 

19 final judg.ent in said action, refund the amount of such 

20 license or tax, with costs of suit withe~t interest, 

21 ouorney:r&-=feur 

22 CURBEHTLY PAID ON SHQRT-TERM INTEREST-BEABIN& TIHf DEPOSITS 

23 IN BANKS IN THE COUNTXt OR 5J A yEARt WHitHEYER IS GBEATEB, 

24 from the date of payment under protest. to the person in 

25 whose favor such judgment is render. 1i provided, that if 
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such action was commenced for the purpose of recovering the 

first install-nto or any portion thereof, of any such 

license or tax, and any subsequent Installment thereof, has 

been paid under protest. as herein providedw then the county 

treasurer shall, at the ti~ of refunding the amount of such 

first installment'required by such judg.ent also refund such 

portion of any subsequent install..,nt as the person holding 

such judg.ent Is entitled to recover, 

togetber with interest thereon at the rate qf 61 a rear trga 

the date gf payeent unCer prgtest.• 

SEtTION 2. APPLJt;JJQN. TKIS Atl APPLIES TO ANY SUIT 

fiLED AfTER JULY lt 1977. 

-End-
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