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INTRODUCED BY

A BItkL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE FOR THE
PAYMENT OF INTEREST AND ATTORNEYSY FEES FOR RECOVERY OF
TAXES PAID UNBER PROTEST; AAND  AMENDING SECTION 84-4502s

Rel eMa 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 84—4502s ReleMe 1947y is amended to
read as follows: .

ng4-4502. Payment of taxes under protest —— action to
recovere (1) In all cases of levy of taxesy 1licenses or
other demands for public revenue which are deemed unlawful
by the party whose property is thus taxeds or from whom such
tax or license is demand2d or enforcedes Such party may
befare such tax or license becomes delinquent pay under
written protest such tax or licenses or any part thereofy
deemed unlawfuly to the officers designated and authorized
to collect the sames specifying the grounds of protest; and
thereupon the party so payings or his legal representativess
may bring an action in any court of competent jurisdiction
against the officers to whom said license or tax was paidy

or against the county or municipality in whose behalsr the

same was collecteds and the state department of revanues
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which shalil be served with summons and copy of the
complaints to recaover such tax or licenses or any portion
thereofs paid wunager protest; provideds that any action
instituted to recover any license or tax paid under proatest
shall be commenced and summons served within sixty (60) cays
after the date of payment of the same; provided furthery
that when any sucn license or tax is payable in installments
the first instalimente or so much thereof as may ba dzemed
uniawfuls may ©De so paid under written protest and suit
commenced and summons served to recover the same within the
time herein prescribeds and if any subsequent installment of
such Tlicense or tax shall become due or payable before the
final determination of the suit commenced to recover the
first installmenty or portion thereofs s0 paid under
protests then such subsequent installments or portion
thereof deemed unlawfuly may also be paid under written
protests and no suit or action need be commenced to recowver
the sames but the determination of the suit or action
commenceéd to recover the first installmenty or portion
thereofy paid under protests shall determine the rignt of
the party paying such subseguent installiment to have the
samee oOr any part thereof refunded to hime A1l such licenses
and taxess when so paid undar protests shall be depositad by
the treasurer of the county or municipality to the credit of

a special fund to be.designated as protest funde and no part
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thereof shall be paid over to any officers or placed in any
other fund or used for any purpose whatevery but the whole
thereof shall be retained in such protest fund until the
final determination of any suit or action to recover the
samee

{2) If no action is commenced within the time harein
specifieds or if such action be commenced and finally
deterainmed in favor of the county or municipatitys or
treasurer thereofy the amount of such license or tax shall
be taken from such protest fund and deposited to the credit
of the fund or funds to which the same property belongss but
if such action is finally determinad adversely to such
county or municipalitys or the treasurer thereofs then the
treasurer shalls upon receiving a certified copy of the
final judgment in said actions refund the amount of such
license or taxe With costs of suit without-—interest,
attorpeys® feess angd joterest at the rate of 6% a yvear frow
the dote of payment under protests to the verson in whose
favor such judgment is rendered; provideds that if such
action was commenced for the purpose of recovering the first
instalimenty or any portion thereofsy of any such license or
toxs and any subsequent installment thereofs has been paid
under protests as herein provideds then the county treasurer
snally at the time of refunding the amount of such first

instaltment required by such judgment alse refund such

—3-
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portion of any subsequent installment as the person holding

such judgment is entitled to recovers without-interestr
togzther with interest thereon at the rate of 6% 3 year from

the date of payment under protests™
~End-

—ly-



STATE GF MONTANA o
REQUEST No. __111-77
FISCAL NOTE

Form BD-15 v

In compliance with a written request received January 20 , 19 77 | there is hereby submitted a Fiscal Note
for __Senate Bill 150 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request,

DESCRIPTION OF PROPOSED LEGISLATION

This bill provides for the payment of interest and attorneys' fees for recovery of taxes
paid under protest.

ASSUMPTIONS

There will be no effect on state or local revenues. It is impossible to estimate what
level of state expenditures might be required since neither the number of cases where taxes
are paid under protest nor the magnitude of attorney's fees involved can be anticipated.

FISCAL IMPACT

Effect on Revenue: No affect
Effect on Expenditures: Impossible to estimate -

EFFECT ON COUNTY OR OTHER LOCAIL REVENU" OR EXPENDITURES

A city or county would be required to pay attorney's fees and interest in any action for
recovery of taxes paid under protest which is decided against it.

PREPARED BY DEPARTMENT OF REVENUE

_W/Q;—&&_Li_ﬁ_v.j.ﬁw
BUDGET DIRECTOR

Office of Budget and Program Planning

Date: 2= =17 -
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Approved by Committee
on Texation
SENATE 3ILL NOe 150
INTRODUCED BY DUMKLEy MURRAYy ROSKIE.

DOVERy STORYy HAGER, RASMUSSENs BROWN

A BILL FOR AN ACT ENTITLED: ™aAN ACT TG PROVIDE FOR THE
PAYMENT OF INTEREST AND——AFFORNE¥SL--FEES FOR RECOVERY OF
TAXES PAID UNDER PROUTEST; AND AMENOING SECTION 84-4502s

RaCeMa 194T™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section B4-4502+ ReleM. 1947, is amended to
read as follows:

"84~-4502. Payment of taxes under protest —- a2ction to
recovere. (1) In all cases of levy of taxess licenses or
other dewands for public revenue which are deemed uniawful
by the party whose property is thus taxeds or from whom such
tax or license is demanded or enforceds such party may
befare such tax or license becomes delinguent pay under
written protest such tax or licenses or any part thereofy
deemed unlawfule to the officers designated and authorized
to collect the sames specifying the grounds of protest; and
thereupon the party so payinges or his legal representativess
may bring a&n action in any court of competent jurisdiction
against the officers to whom said license or tax was paide

or against tha county or municipality in whose behalf the
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same was collectedy and the state department of revenuer
which shatl be served with summons and copy of the
complaints to recover such tax or licenses or any portion
therecfy paid under protest; provideds that any action
instituted to recover any license or tax paid under protest
shall be commenced and summons served within sixty (60) days
after the date of payment of the same; provided further,
that when any such license or tax is payable in installments
the first instalimenty or so much thereof as may be deemed
unlawfuly may be so paid under written protest and suit
comaenced and summons served to recover the same within the
time herein prescribeds and if any subsequent installment of
such license or tax shall become due or payable before the
final determination of the suit commenced to recover the
first installments or portion thereofs S50 paid under
protests then such subsequent instatlmsents or portion
thereof deemed unlawfulsy may also be paid under written
protesty and no suit or action need be commenced to recover
the samee but the determination of the suit or action
commenced to recover the first installsents, or portion
thereofy paid under protesty shall determine the rignt of
the party paying such subsequent installment to have the
samey cr any part thereof refunded to hime Ali such licenses
2nd taxess when so paid under protests shall) be deposited by

the treasurer of the county or municipality to the credit of

-2- S8 150
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a special fund to be designated as protest fundy and ne-pert
thereof shall be peid-over—to-sny-officerv-or-piaced-in-any
other—fund-or—used-for-any—-purpose—-whatevery~but-—the-——whote
thereof-—shaid~—be INVESTED IN INTEREST-BEARING DEPDSITS IN

A A A AYIONS _AND retained in
such protest fund until the final determination of any suit
or action to recover the same. NOTHING CONTAINED HEREIN
PROHIBITS THE INVESTHENT DF_THE MONEYS IN THIS FUND_ N _THE
SYAYE UNIFIED INVESTMENT PROGRAM,

{2) If no action is commenced within the time herein
specifieds or if such action be commenced and finally
determined in favor of the county or municipalitys or
treasurer thereofs the amount of such license or tax shall
be taken from such protest fund and deposited to the credit
of the fund or funds to which the same property belongss but
if such action is finally determined adversely to such
county or municipalitye or the treasurer therecofs then the
treasurer shalle upon receiving a certified copy of the
final judgwment in said actions refund the amount of such
license or taxy with costs of suit without——interest,
attorneys*—feesy and _jinterest ot the rate of-6%-n-year
CURRENTLY PAJID ON SHORT-JTERM INTEREST—-BEARING TIME _DEPUSITS
IN__EANKS [N THE COUNTYs OR S% A YEARy WHICHEVER [S GREATER:
from ihe date of payment under protests to the person in

whose favor such judgment is rendered; providede. that if

-3- SB 150
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such action was commenced for the purpose of recovering the
first installmenty or any portion thereofs of any such
license or tax:’and any subsequent installment thereofy has
been paid under protest: as herein provideds then the county
treasurer shalle at the time of refunding the amount of such
first instaliment required by such judgment also refund such
portion of any subsequent installment as tne person holding
such judgment is entitled to recovery withoot——interests
together with_interest thereop ot the rate of &3 a year from
ihe date of payment under proteste®

SECTION 2o _APPLICATIUN, THIS ACT APPLIES TO ANY SUJT
E FIER Y le 1977s

-End-

—m sB 150
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SENATE BILL NC. 150
INTRODUCED BY DUNKLEs MURRAY, ROSKIEs

DOVERs STORYy HAGERs RASMUSSENs BROWN

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE FOR THE
PAYMENT OF INVEREST AND——AFFORNE¥SS——FEES FOR RECOVERY OF
TAXES PAID UNDER PROTEST; AND AMENDING SECTION 84-4502,

ReCoMe 1947

BE IT ENACLTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 84-4502¢ ReLeMe 19479 is amended to
read as follows:

"84-64502. Payment of taxes under protest — action to
recovere (1) Inm all cases of levy of taxese licenses or
other demands for public revenue which are deemed unlawful
by the party whose property is thus taxeds or from whom such
tax or license is demanded or enforceds such party may
before such tax or license becomes delinquent pay under
written protest such tax or licenses or any part thereofs
deemed wunlawfuls te the officers designated and authorized
to collect the sames specifying the grounds of protest; and
thereupon the party so payinge of his Jegal representativessy
may bring an action in any court of competent jurisdiction

against the officers to whom said license or tax was paids

or againast the county or municipality in whose behalf the
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same was collecteds and the state department of revenues
which shall be served with sumsons and copy of the
compiainty to recover such tax or licenses or any portion
thereofs paid under protest; provideds that any action
instituted to recover any license or tax paid under protest
shali be commenced and summons served within sixty {60) days
after the date of paymsent of the same; provided furthers
that when any such license or tax is payable in installments
the first instalimenty or so much thereof as may be deemed
unlawfuly, may be sco paid under written protest and swuit
commenced and summons served to recover the same within the
time herein prescribedy and if any subsequent installment of
such license or tax shall become due or payable before the
finat determination of the suit commenced to recover the
fFirst instaliwmenty or portion thereofy 50 paid wunder
protests then such subsequent installments or portion
thereof deemed unlawfuls may also be paid under written
protesty and no suit or action need be commenced to recover
the samey but the determination of the suit or action
commenced to recover the first installmenty or portion
thereof+ paid under protests shall determine the right of
the party paying such subsequent installment to have the
samey or any part thereof refunded to hime A1l such licenses
and taxessy when so paid under protests shall be deposited by

the treasurer of the county or municipality to the credit of

-2- SB 150
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a special fund to be designated as protest funds and no—pare
thereof shall be paid-over—to-sny-officery-or-placed—in—any
other-fund-or—used-for—any-purpese—whatevery-but-——the—wheoele
thereof-—shati-——be INVESTED IN INTEREST-BEARING QEPOSITS IN
LOCAL BANKS OR SAVINGS AND LOAN ASSOCIATIONS AND retained in
such protest fund until the final determination of any suit
or action to recover the same. NOTHING CONTAINED HEREIN
PROMIBEITS THE INVESTMENT OF THE MONEYS EN THIS FUMD IN THE
STATE UNEFIED INVESTMENT PROGRAMe

{2) If no action is commenced within the time herein
specifiedy or if such action be commenced and finally
determined in favor of the county or wmunicipalitys or
treasurer thereofs the amount of such license or tax shall
be taken from such protest fund and deposited to the credit
of the fund or funds to which the same property belongse but
if such action is finally determined adversely to such
county or municipalitys or the treasurer thereof: then the
treasurer shalls upon receiving a certified copy of the
final judgment in said actions refund the amount of such

license or taxy with costs of suit without—interest,

from the date of payment under protests to the person in

whose favor such judgment is render. d; provideds that if
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such action was commenced for the purpose of recovering the
first instaliments or any portion thereofe of any such
license or taxs and any subsequent installment thereofs has
been paid under protests as herein provideds then the county
treasurer shalle at the time of refunding the amount of such
first installment required by such judgment also refund such
portion of any subseguent installsent as the person holding

such judgment is entitled to recovers without—interests

—End-
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