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l BILL ~OR AN ~C~ ~NTI~LfD: "AI ACT TC PROVIDE FOR THE 

!~POSITION OF THf DEATH PENALTY IN CERTAIN CASES; TO PhOVIDE 

PROCEDURES AND REQUIRE!ENTS FOB THE AD1HORIZATIO~ OF SUCH 

P~NALTY; TO PROVIDE FOR A SfPl~ATE SEHTENCING HEAEING TO 

DETER~INE THE EXISTENCE CR NCNEIISTENCE Of lGGBAVATING OB 

"ITIGATING CTRCU"STANCES; TO PROVIDE THAT THE DEATH PENALTY 

nAY NOT BE !~POSED UNlESS THE COURT FIIDS ONE OR !OB£ CF THE 

AGGRAVATING CIBCDftSTlNCES AND FINDS THlT, THERE AR! 10 

"ITIGATING CIRCUMSTANCES SUFFICIEMTLY SUBSTANTIAl TC CALL 

FOR LENIENCY; TO PROVIDE THA~ THE DETEB"TNlTTOI Of ~HF CCUBT 

SHALl B~ SUPPORTED BY SPECIFIC WRITTEN FINDINGS OF FAC~; TO 

PRDV1DF FOR AUTO~ATIC REVIEW CF A JUDGftEM~ OF COSVICTION AID 

SENT~NCE OF CEATA; AftENDING SECTIOSS 94-5-102, 9q-S-303, 

94-5-617, AND 94-5-622, R.C.ft, 19q7; REPEALING SECTICNS 

94-5-105, q4-5-30Q, AND 95-22C6.1, R.C.e. 19q7." 

BE I~ ENACTEC BY THE LEGISlATURE Of THE STATE OF ftONTANA: 

section 1. sentence of death-- bearing on itfO$ition 

of neath penalty. When a defendant is found guilty of or 

pleais quilty tc an offense for ~hicb the sentence cf death 

aay bE imposed, the judge who presided at the trial or 

befor~ ohou the guilty plea was entered shall ccndoct a 
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separate sentencing bearing to deteraine the existence or 

nonexistence of the circuastances set forth in [sections 3 

and 4] for the purpose of deter1ining the sentence to be 

i1posed, The hearing shall be conducted before the court 

alone. 

Section 2. 

receiTed. In 

sentencing bearing -- eTidence tbat 1ay 

the sentencing hearing, eTidence 1ay 

be 

be 

presented as to any 1atter the court considers releYant to 

the sentence, including but not li1ited to the nature and 

circu1stances of the cri1e, the defendant's character, 

background, history, aental and physical condition, and any 

other facts in aggraTation or litigation of tbe penalty. Any 

eTidence the court considers to haYe probatiTe force aay be 

receiTed regardless of its ad1issibility onder the rules 

governing ad1ission of eTidence at criainal trials. ETidence 

ad1itted at the trial relating to such aqgraTating or 

aitigating circu1stances shall be considered without 

reintroducing it at the sentencing proceeding. The state and 

the defendant or his counsel shall be per1it ted· to present 

argu1ent for or against sentence of death. 

Section 3. AqgraTatinq circu•staoces. AqgraTating 

circuastances are any of the following: 

(1) The offense vas deliberate hoaicide and vas 

coaaitted by a person serving a sentence of i1prisonaent in 

tbe state prison. 
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(2) The offense vas deliberate boaicide and was 

coaaitted by a defendant ~bo bad been previously convicted 

of ancther delibPrate boaicide. 

Pl 'fhe offense was deliberate boaicide and vas 

coamitted by means of torture. 

(4) The offense vas deliberate hoaicide and 

committed by a person lying in vait or aahush. 

(5) The offense vas deliberate hoaicide and 

vas 

11as 

coaaitted as a part of a scheae or operation ~bich, if 

coapleted. would result in the death of more than one 

person. 

(6) The offense vas deliberate hoaicide and the victia 

vas a peace officer killed while perforaing his duty. 

(7) The offense vas aggravated kidnaping vhicb 

resultPd in the death of the victia. 

section 4. ~itigating circuastances. ~itigating 

circu•stances are any of the follcving: 

(1) The defendant bas no significant history cf prior 

criainal activity. 

(2) The offense ~as committed while the defendant ~as 

under the influence of e~treme a ental or eEctional 

disturbance. 

{3) The defendant acted under e~treae duress or under 

the substantial doaination of another rerson. 

(4) The capacity of the defendant to appreciate the 
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criminality of his conduct or to confora his conduct to the 

reqnireaents of la11 vas substantially iapaired. 

(5) The victia vas a participant in the defendant's 

conduct or consented to the.act. 

(6) The defendant vas an accoaplice in an offense 

coaaitted by another person, and his participation vas 

re~atively ainor. 

l7l The defendant. at the tiae of the coaaission of 

the criae. vas less than 18 years of age. 

(8t lnJ 

penalty. 

other fact exists in aitigation of the 

Section 5. Consideration of aggrawating and aitigating 

factors in'deteraining sentence. In deteraining whether to 

iapose a sentence of death or iaprisonaent. the court shall 

talte into account the aggravating and aitigating 

circuastances ennaerated in [sections 3 and 4) and shall 

iapose a sentence of death if it finds one or aore of the 

aggravating circuastances and finds that there are no 

aitigating circuastances sufficiently substantial tc call 

for leniency. 

section 6. Specific written findings of fact. In each 

case in which the court iaposes the death sentence. the 

deteraination of the court shall be supported by specific 

written findings of fact as to the existence or nonexistence 

of each of the circuastances set forth in [sections 3 and 

-4-
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4]. The vritten findings of fact shall be substantiated cy determine: 

2 the records of the trial and the sentencing proceeding. 2 ( 1) vhether the sentence of death was i•posed under 

J s~ction 7. Auto•atic revie¥ of sentence. The judgment 3 the influence of passion, prejudice, or any other arbitrary 

4 cf conviction and sentence of death are sabiect to automatic II factor; 

5 review by the supre•e court cf ~ontana as provided fer in 5 (2) whether the evidence supfOrts the judge's finding 

6 [sections 8 through 10]. 6 of the existence or nonexistence of the aggravating or 

7 Section 8. Review of death sentence -- priority of 1 •itigating circu•stances enumerated in [sections 3 and II); 

8 review -- time for review. 1be judgment of conviction and 8 and 

9 sentence of death are subject to auto•atic review ty the 9 (3) whether the sentence of death is excessive or 

10 supreme court of ~ontana within 60 days after certification 10 disproportionate to the penalty iaposed in si•ilar cases, 

11 by the sentencing court of the entire record,unless the ti•e 11 considering both the cri•e and the defendant. The court 

12 is extended by the supreae court for good cause shown. The 12 shall include in its decision a reference to those si•ilar 

13 review by the supreme court bas priority over all other 11 cases it took into consideration. 

111 cases and shall be heard in accordance vith rules 14 section 11. Section 911-5-102, B.c."· 1947, is a•ended 

15 pro•ulgated by the sapre•e court. the sentence review shall 15 to read as follows: 

16 be in addition to direct appeal, if taken, and the review 16 "94-5-102. ~eliberate homicide. {1) Except as 

17 and aopeal shall be consolidated for consideration. 17 provich:d in eesties 94-5-103 (1) (a), cri•inal ho•icide 

18 section 9. Transcript and records of trial 1 8 constitutes deliberate ho•icide if: 

19 transmitted. The clerk of the trial court, within 10 days 19 (a) it is co••itted purposely or knowingly; or 

20 after receivinq the transcrift, shall trans•it the entire 20 (I:) it is con•itted while the offender is engaged in 

21 recnr~ and transcript to the supre•e ccurt. 21 or is an acco•plice in the coamission of, ~ an attempt to 

22 section 10. su~reme ccurt to aake deter•inaticn as tc 22 commit, or flight after com•itting or atte•~ting to connit 

23 the senter.c~. Tee supreme court shall consider the 23 rcl:b<>ry, sexual intercourse without consent, arson. 

24 punishment as well as any errors enu•erated by way cf 211 burglary, kidnapinq, felonicus escape~ or any ether felcny 

25 appeal. W1th regard to the sentence, the court shall 25 vhicb invclves the us~ or threat of physical force or 
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violence against any individual. 

(2) A person convicted of tbe offense of deliterate 

ho•icide shall be punished by death as provided in seetiaa 

gq § 1G!ii, ~ctions _1 through 10 of this~ or by 

iaprison•ent in the state prison for any ter• not\tc exceed 

eae ha&dEed (100• years.• 

Section 12. section 94-5-303, R.C.!. 1947, is a•ended 

to read as follows: 

"94-5-303. Aggravated kidnaping. (1) I person COBBits 

the offense of aggravated kidnafing if he knowingly or 

purposely and without lawful authority- restrains another 

person by either secreting or holding hi• in a (lace cf 

isolation7 or by using or threatening to use physical force, 

with any of the following purposes: 

(a) to hold for ransoa or revard7 or as a shield or 

hostage; or 

(b) to facilitate cossissicn of any felony or flight 

thereafter; or 

(c) to inflict bodily in jury en or to terrorize the 

victim or another; or 

(d) to interfere vith the perforaance cf any 

governaental or political function; or 

(e) to bold another in a condition of in~cluntary 

servitude. 

(2) A person convicted of the offense of aggravated 
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kidnaping shall be punished by death as frovided in ~t4&& 

9'1 § 31l 111 [sections 1 thrcuqb 10~f !ll§__~J or be 

i•prisoned in the state prison for any ter• not tc exceed 

has voluntarily released 

tbe victiB, alive, in a safe place, and not suffe~ing f~o• 

serious bodily injury, in which event be shall be i•Frisoned 

in the state prison for any tera not to exceed ~10} 

years." 

Section 13. Section 94-5-617, R.C.!. 1gQ7, is aEended 

to read as follows: 

"9~-5-617. Protection cf life and health of infant. 

(1) I person coa•its the offense of criainal ho•icide, as 

defined in sections 94-5-1C1 through 94 § 195 94-~=jC4, if 

he purposely, knowingly, or negligently causes tbe death of 

a premature infant bo~n alive, if such infant is viatle. 

(2) ihenever a pre•ature infant which is the ~object 

of abortion if is born alive and i~ viable, it becomes a 

defendent and neglected child subject to the frovisicns of 

state law, unless: 

{a) the teraination of the pregnancy is nece~sary tc 

preserve the life of the BOthe~; or 

(~) the aother and her spouse, or either of the•. have 

agreed in writing in advance of the abortion, or within 

. seventy-two {72) hours thereafter, to accept the parental 

rights and responsibilities of the preaature infant if it 

-8-
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survives the abortion procedure. 

(3) Ho person may use any preaature infant born alive 

for any type of scientific research, or other kind of 

experiaentation except as necessary to protect or preserve 

the life and health of such preaature infant born alive. 

(4) The departaent shall •ake requlaticos to provide 

7 for the huaane disposition of dead infants or fetuses. 

8 (5) Violation of subsection (3) of this section is a 

9 felony." 

10 

11 

12 

Section 111. Section 94-5-622, R.C.II. 19117, is aaended 

to read as follows: 

"94-5-622. Penalties. ( 1) A person convicted of 

13 cri•inal hoaicide onder this act is subject to the penalties 

14 prescribed by sections 9~5-101 through 9~ 5 1Q§ 9q-5-1oq. 

15 (2) & person convicted of a felony other than criainal 

16 homicide under this act is subject to a fine not to exceed 

17 one thousand dollars ($1,000), or iaprison•ent in the state 

18 prison for a tera not to exceed five (5) years, or both. 

19 (3) A person convicted of a •isdeaeanor onder this act 

20 is subject to a fine not to exceed five hundred dollars 

21 ($500), or iaprison•eot in the county jail for a tera oct to 

22 exceed six (6) •onths, or both." 

23 Section 15. Severability. If a part of this act is 

24 invalid, all valid parts that are severable fro• the invalid 

25 port re•ain in effect. If a part cf tbis act is in~alid in 
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one or aore of its applications, the pa~t re•ains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

section 16. Repealer. Sections 94-5-105, 94-5-30Q, and 

95-2206.1, R.C.ft. 1947, are repealed. 
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Approved by Committee 
on Judiciary 

SEIATE BILL 10. 149 

IITBODUCBD BI HAZELBAKER 

BY REQUEST OF THE IONTAHA HOARD OF CRI!E CCHTEOL 

A BILL FOR AH ACT !!TITLED: "AI ACT TO PROVIDE FOR THE 

I!POSITIOI OF THE DEATH PEHALTI II CERTlii CASES; TO P80YIDE 

PROCEDURES AHD REQOIRE~EITS FOR THE lDTHOBIZATIOB OF SUCH 

PBI~LTl; TO PROVIDE FOB A SEPARATE SEIT!MCIIG BEABIHG TO 

DETEBftiNE THE EIISTEICE OR IOIEIISTE!CE OF AGGBAVATIIG OR 

!ITIGATIHG CIBCOftSTANC!S; TO PROVIDE THAT TBE DEATH PEHALTI 

!AI HOT BE IftPOSED UNLESS THE COURT FIHDS OlE OR !ORE CF TBE 

lGGBAYlTING CIRCO!STlNCES liD FINDS TBAT THEBE ABE BC 

!ITIGlTIHG CIBCO!STAICES SUPPICIBITLI SUBSTAITIAL TC CALL 

FOR LEIIEHCI; TO PROVIDE THAT THE DETEBIIIATIOH OF TBE COURT 

SHALL BE SUPPORTED BI SPECIFIC WBITTEI FIBDIHGS OF fACT; TO 

PBOVID! FOR lOTORATIC REVIEW OF l JODGIEIT OF COIYICTIOH lRD 

SERTBJCE OF DEATH; l!EIDIHG SECTIO!S 94-5-102, 94-5-303, 

94-5-617, AND 94-5-622, R.C.ft. 19~7; REPEALIJG SECTIOIS 

911-5-105, 94-5-3011, lHD 95-2206.1, R.C.!. 19117." 

BE IT ERACTEO BI THE LEGISLATURE OF THE STATE OF !OHTARA: 

Section 1. Sentence of death-- hearing on iaposition 

of death penalty. ihen a defendant is found guilty of or 

pleads guilty to an offense for which the sentence of death 

aay be iaposed, the judge who presided at the trial or 

SECOND READING 
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before whoa the guilty plea vas entered shall ccnduct a 

separate sentencing hearing to deteraine the eiistence or 

noneiistence of the circuastances set forth in [sections 3 

and II] for the purpose of deteraining the sentence to be 

iaposed. Tbe hearing shaLl be conducted before the court 

alone. 

Section 2. Sentencing bearing -- evidence that aay be 

receiwed. In the sentencing hearing, ewidence aay be 

presented as to any aatter the court considers relewaat to 

the sentence, including but not liaited to the nature and 

circnastances of the criae, the defeadant•s character, 

background, history, aental aad pbysical condition, and any 

other facts in aggrawatioa or aitigation of the penalty. lny 

ewideuce tbe court considers to hawe probatiwe force aay be 

receiwed regardless of its adaissibility under the rules 

gowerning adaission of ewidence at criainal trials. EYidence 

adaitted at tbe trial relating to such aggrayating or 

aitigating circuastances shall be considered without 

reintroduciug it at the sentencing proceeding. The state and 

the defendant or his counsel sball be peraitted tc present 

arguaent for or against sentence of deatb. 

Section 3. Aggrawating circuastances. llggra wa ting 

circuastances are any of the following: 

(1) The offense vas deliberate hoaicide and vas 

coaaitted by a person serwing a sentence of iaprisonaent in 

-2- SB 1119 
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the state prison. 

(2) ~be offense was deliberate boaicide and ~as 

coaaitted by a defendant who had been preyiously conYicted 

of another deliberate hoaicide. 

(3) The offease vas deliberate hoaicide and vas 

coaaitted by aeans of torture. 

(Ill ~he offease vas deliberate hoaicide and vas 

coaaitted by a person lying in wait or aabush. 

(5) The offense vas deliberate hoaicide and vas 

coaaitted as a part of a scheae or operation which, if 

coapleted, would result in the death of aore than one 

person. 

(6) ~he offense vas deliberate hoaicide ~fli!D _!! 

SUBSEC'fiOJ (11 fA) OP 911-5-10~ and the Yicth vas a peace 

officer killed while perforaing his duty. 

(7) 'fhe offense vas aggraYated kidaaping which 

resulted in the death of the Yictia. 

Section 4. Bitigating circuastauces. llitigatiag 

circuastances are any of the following: 

(1) The defendant has no significant history of prior 

criainal actiYity. 

(2) The offease vas coaaitted while the defeadant vas 

under the influence of eztreae aental or eaotional 

disturbance. 

(3) The defendant acted nuder extreae duress or under 
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the substantial doaination of another ferson. 

(II) The capacity of the defendant to appreciate the 

criainality of his conduct or to confer• his conduct to the 

require.ents of lav vas substantially iapaired. 

(5} ~he Yictia vas a participant in the defendant's 

conduct or consented to the act. 

(f) ~he defendant vas an acco•plice in an offense 

coa•itted by another person, ana his participation vas 

relatiTely ainor. 

(71 ~he defendant, at the ti•e of the coaaission cf 

the cri•e, vas less than 18 years of aqe. 

(BJ Any other fact eziats in aitiqation of the 

penalty. 

Section 5. Consideration of aqgraYatinq and aitigating 

factors in deteraining sentence. In deter•ininq whether to 

iapose a sentence of death or i•prisonaeut, the court shall 

take into account tbe aqqraTating and •itigatinq 

circu•stances enuaerated in [sections 3 and II) and shall 

iapose a sentence of death if it finds one cr aore of the 

aggraYatinq circuastances and finds that there are no 

aitiqatinq circuastances sufficiently substantial to call 

for leniency. IP THE COURT DOES lOT IIPOS! l ~!!l!KCE Of 

DEATH lip OJ! OP r&E AGGB&Yl~~IBCD!S!AICES LISTED !! 

lSECTIOI 3 OP ~HIS lCTI !liStS, THE COORS !11 1Jj~_j 

SEJTBICE OP !BPJISIOIBE~ POl LJPI OK !OR__!!!~~ 

-4- SB 1119 
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lDTBORlZJD Bf TBJ STATUTE DEFIIIIG THE OFFJHSJ, 

Section 6. Specific vritteu findings of fact. In eacn 

case in which the court ivposes the death sentence, the 

detervination of the court shall be supported by specific 

written findings of fact as to the existence or nonexistence 

of each of the circavstances set forth in {sections 3 and 

4]. The written findings of fact shall be substantiated by 

the records of the trial and the sentencing proceeding. 

Section 7. Auto•atic review of sentence. The judg•ent 

of conviction and sentence of death are subject to autoaatic 

review by the supreae court of !ontana as provided for in 

[sections 8 through 10]. 

Section B. Eeview of death sentence -- prioritJ of 

review -- ti•e for review. The judg•ent of conviction and 

sentence of death are subject to auto•atic review by the 

supre•e court of Bontana within 60 days after certification 

by the sentencing court of the entire record unless the ti•e 

is extended by the supre•e court for good cause shown. Tbe 

review by the supre•e court has priority over all other 

cases and shall be heard in accordance with rules 

pro•ulgated by the supre•e court. Tbe sentence review shall 

be in addition to direct appeal, if taken, and tbe review 

and appeal shall be consolidated for consideration. 

Section 9. Transcript and records of trial 

transmitted. The clerk of the trial court, vitbin 1C days 
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after receiving the trauscript, shall trans•it the entire 

record and transcript to the sapre•e court. 

Section 10. Snpreve court to •ate deteraination as to 

the sentence. The supre•e court shall consider the 

punishaent as well 

appeal. lith regard 

deter•ine: 

as any errors enu•erated by way of 

to the sentence, the court shall 

(1) vhether the sentence of death vas i•posed under 

tne influence of passion, prejudice, or any other arbitrary 

factor; 

(2) whether the e•idence sapports the judqe 1 s finding 

of the existence or noneiisteace of the aggravating or 

aitiqatinq circaaatances enaaerated ia [sections 3 and 4); 

and 

(3) whether the sentence of death is excessi•e or 

disproportionate to the penalty iaposed in si•ilar cases, 

considering both the cri•e and the defendant. The coart 

shall include in its decision a reference to those si•ilar 

cases it took into consideration. 

Section 11. Section 94-5-102, B.C.!. 1947, is aaended 

to read as follows: 

"94-5-102. Deliberate bo•icide. ( 1) !Icept as 

provided in 911-5-103(1) (a) • criainal hoaicide 

constitutes deliberate ho•icide if: 

(a) it is co••itted purposely or knowingly; or 

-6- SB 1119 
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(b) it is coaaitted while the offender is engaged in 

or is an accoaplice in the coaaission of, er an atteapt tc 

coaait, or flight after coaaitting or atteapting to coaait 

sexual intercourse without consent, arson. robbery, 

burglary, kidnaping, 

vhich invol•es the use 

felonious escape~ or any other felony 

or threat of physical force or 

violence against any individual. 

(2) l person convicted of the offense of deliherate 

hoaicide shall be punished by death OR Lll! I!PRISOIBE~T as 

provided in ses•!ea ~·t 5 1Q5 1 [sections 1 through 10 of this 

act] or by iaprisonaent in the state prison for any tera not 

to exceed eae haa&se& f100~ years.• 

Section 12. Section 94-5-303, R.C.B. 19117, is aaended 

to read as follows: 

•911-5-303. Aggravated kidnaping. (1) 1 person coaaits 

the offense of aggravated kidnaping if he knowingly or 

purposely and without lawful authority restrains another 

person by either secreting or holding hia in a place of 

isolation7 or by using or threatening to use physical force, 

with any of the following purposes: 

(a) to hold for ransoa or revard7 or as a shield cr 

hostage; or 

(b) to facilitate coaaission of any felony cr flight 

thereafter; or 

(c) to inflict bodily injury on cr to terrorize the 
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victia or another; or 

(d) to interfere with the perforaance cf any 

governaeutal or political function; or 

(e) to bold another in a condition of invcluntary 

servitude. 

(21 l person convicted of the offense of aqqravated 

kidnaping shall be punished by death OR LilE IftPBISC~~I~T as 

provided in ses~iea gq i ~Q~, [sections through 10 gf_th!§ 

act] or be iaprisoned in the state prison for any tera not 

to ezceed eae heaiEei (tOOt years unless be has voluntarily 

released the victia, alive, in a safe place, and not 

suffering froa serious bodily injury, in vhicb event he 

shall be iaprisoned in the state prison for any tera net to 

ezceed ~10~ rears.• 

Section 13. Section 94-5-617, B.C.!. 1947, is a•ended 

to read as follows: 

"94-S-617. Protection of life and health of infant. 

(1) A person coaaits the offense cf criainal hoaicide, as 

defined in sections 94-5-101 throuqh 9'1 & 1Qi 94-5-10q, if 

he purposely, knowingly, or negligently causes the death of 

a preaature infant born alive, if such infant is viable. 

(2) Whenever a preaature infant which is the subject 

of abortion if is born alive and is viable, it becoaes a 

dependent and neglected cbild subject to the provisions of 

state lav, unless: 
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(a) the termination of the pregnancy is necessary to 

preserwe the life of the aother; or 

(b) the aother and ber spouse, or either of thea, have 

agreed in writing in advance of tbe abortiou, or within 

sewenty-tvo (72) hours thereafter, to accept the parental 

rights and responsibilities of the pre&ature infant if it 

survives the abortion procedure. 

(3) Ho persou aay use any preaature infant born alive 

for any type of scientific research, or other kind of 

esperiaentation ezcept as necessary to protect or preserve 

the life aud health ~f such preaature iDfan' born alive. 

t•> The departaent shall aake regulations to provide 

13 for the huaane disposition of dead infants or fetuses. 

14 (5) Yiolation of subsectiou (3) of this section is a 

15 felony.• 

16 section 1•. Section 9'-S-622, a.c.8. 19•7, is aaended 

17 to read as follows: 

18 •94-5-622. Penalties. (1) l person convicted of 

19 criainal hoaicide under this act is subject to the ~enalties 

20 prescribed by sections 94-5-101 through gq ~ 1Q~ 94=5-JQ~. 

21 (2) l person convicted of a felony ether than criminal 

22 bo•icide under this act is subject to a fine not to exceed 

23 one thousand dollars ($1,000), or iaprison•ent in the state 

211 prison for a ter• not to exceed five (5) years, or both. 

25 (3) A person convicted of a aisde•eanor under this act 
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is subject to a fine not to esceed five hundred dcllars 

($500), or i•prisonaent in the county jail for a tera uot tc 

ezceed siz (6) •onths, or both.• 

Section 15. Sewerability. I~ a part o~ this act is 

invalid, all valid parts that are seYerable ~roa the invalid 

part re•ain in effect. If a part of this act is inwalid in 

one or •ore of its applications, the part re•ains in effect 

in all valid applications that are sewerable fro• tbe 

inwalid applications. 

section 16. Repealer. Sections 94-5-105, 9._5-30•, and 

95-2206.1, R.C.B. 19117, are repealed. 

-BDd-
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IITBODDCED BY HAZELBIIEB 

BY REQUEST OF THE ~OKTlil BOlBD Of CBI~E CCKTROL 

l BILL FOB AN lCT EBTITLID: "AI lCT TO PBOVIDE FOB THE 

I!POSITIOI OF THE DEATH PEHILTY l! CERTIII CASES; TO PROVIDE 

PROCEDURES lKD REQUIRE!ERTS FOB THE lDTHOBIZlTIOH OF SUCH 

PERALTY: TO PROVIDE FOB A SEPIBITE SEHTIRCIHS BEARING TO 

DET!R!IIE THE EIISTEICE OR IOIEIIST!JC! OF IGGBIVITIIG OR 

!ITIGITIRG CIRCUBSTIRCES; TO PROVIDE THAT THE DEATH PENALTY 

!11 BOT BE !!POSED UILESS THE CODBT FIRDS ORE OR !ORE OF THE 

lGGRAVlTIHG CIECU!STIHCES liD FIIDS THAT THEBE IRE HC 

!ITIGITIRG CIBCU!STIHCES SUFFICIEITLY SDBSTARTIAL TC CALL 

FOB LEIIERCY; TO PROVIDE THAT THE DETEBIIIITIOR OP THE COURT 

SHALL BE SUPPORTED BY SPECIFIC iBITTER FIRDIRGS OF FACT; TO 

PROVIDE FOB AUTO!ATIC REVIEW OF A JUDG!EIT OF COHVICTICB AND 

SEITENCE- OF DEATH; lftEHDIHG SECTIOHS 9'-5-102, 94-5-303, 

9~-5-617, ARD 94-5-622, R.C.ft. 19~7; REPEALIIG SECTIONS 

94-5-105, 94-5-304, AID 95-2206.1, R.C.!. 1947.• 

BE IT BIACTED BY THE LEGISLATOR! OF THE STATE OF !ORTARA: 

Section 1. sentence of death-- hearinq on impo~ition 

of death penalty. ihen a defendant is found quilty of or 

pleads quilty to an offense for which the sentence of death 

•ay be i•posed, the judge who presided at the trial or 

T H I R D R E A D I N G 

' 

1 

2 

3 

lj 

5 

6 

7 

8 

9 

10 

11 

12 

13 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 

SE 1:1119/02 

before who• the guilty plea vas entered shall ccnduct a 

separate sentencing hearing to deter•ine the e~istence or 

nonexistence of the circu•stances set forth in [sections 3 

and ll] tor the purpose of deter•ininq the sentence to be 

i•posed. The hearinq shall be conducted before the court 

alone. 

Section 2. sentencing hearinq -- evidence that •ay be 

received. In the sentencinq hearing, evidence •ay be 

presented as to any •atter the court considers relevant to 

the sentence, including but not li•ited to the nature and 

circu•stances of the cri•e, the defendant•s character, 

backgrownd, history, •ental and physical condition, aud any 

other facts in aqgravation or aitigation of the penalty. Any 

evidence the court considers to have probative force •ay be 

received reqardless of its adaissibility under the rules 

qoverninq ad•ission of evidence at cri•inal trials. Evidence 

ad•itted at the trial relatinq to such agqravating or 

•itiqatinq circu•stances shall be considered without 

reintroducinq it at the sentencinq proceeding. The state and 

the defendant or his counsel shall be per•itted tc present 

arqu•ent for or aqainst sentence of death. 

Section J. Aggravating circu•stances. Aggravating 

circu•stances are any of the following: 

{1) The offense vas deliberate ho•icide and vas 

co•aitted by a person serving a sentence of i•prison•ent in 

-2- SB 1!19 
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the state prison. 

(21 the offense vas deliberate howicide and ~as 

cowwitted by a defendant vho had been previously 

of another deliberate hoaicide. 

(3) The offense was deliberate howicide 

coawitted by weans of torture. 

(41 The offense vas deliberate hoaicide 

coaaitted by a person lying in wait or awbush. 

(5) The offense vas deliberate howicide 

coawitted as a part of a schewe or operation 

con-.icted 

and vas 

and vas 

and ~as 

which, if 

coapleted, would result in the death of wore than one 

person. 

(6) The offense vas deliberate howicide ~-Yl!l!!Q__!! 

SUBSBCTIOI (11 (l) OP 911-5-102 and the victiw vas a peace 

officer killed while perforaing his duty. 

(7) The offense vas aggravated kidnaping which 

resulted in the death of the victiw. 

Section 4. ~itigating circuwstances. !litigating 

circuastauces are any of the following: 

(1) the defendant has no significant histo~y of prior 

criainal activity. 

(2) The offense vas coaaitted while the defendant ~as 

under the influence of eitreae aental or eaotional 

disturbance. 

(3) The defendant acted under extreae duress or under 
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the substantial doaination of another person. 

(II) The capacity of the defendant to appreciate the 

criainality of his conduct or to confora his conduct to the 

requireaents cf law vas substantially iapaired. 

(5) The victia vas a participant in the defendant's 

conduct or consented to the act. 

(6) The defendant vas an accoaplice in an offense 

coaaitted by another person, and his participation vas 

relatively ainoc. 

(7) The defendant, at the tiae of the coaaission cf 

the criae, vas less than 18 yeacs of age. 

(8) Any other fact eiists in aitigation cf the 

penalty. 

Section 5. Consideration of aggravating and aitigating 

factocs in deter•ining sentence. In deter•ining vbether to 

i•pose a sentence of death or i•prisonment, the court shall 

take into account the aggravating and aitigating 

circuastances enuaerated in [sections 3 and 4] and shall 

i•pose a sentence of death if it finds one cc aore of the 

aggravating circu•stances and finds that there are no 

aitigating circu•stances sufficiently substantial tc call 

foe leniency. IF THE COURT DOES lOT I!IPOSE l_§.!!lJ!.!!QL_Qf 

DEATH AID OlE OP THE AGGB1YATIIG C~§STAIC!S LIS7~V 1.!! 

(SECTION 3 OP THIS lCTl EXIStS, THE CQUB' !!AI l§f£§.~_! 

SEJITEIICE OF I!IPRISIOII!IEIIT FOE LIFE OR !OR __ !!l __ !!~~ 
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AD~BOBIZ!t BY TBE STATUTE DEFIIIBG TBB OFF!ISB. 

Section 6. Specific written findings of £act. In each 

case in which the court i•poses the death sentence, the 

deteraination of the court shall be supported by specific 

written findings of fact as to the existence or nonexistence 

of each of the circu•stances set forth in [sections 3 and 

4]. The written findings of fact shall be substantiated by 

the records of the trial and t·he sentencinq proceeding. 

section 7. luto•atic reYiew of sentence. The judg•ent 

of conwiction and sentence of death are subject to auto•atic 

rewiev by the supre•e court of !ontana as provided for in 

[sections 8 through 10]. 

Section 8. Rewiew of death sentence -- priority of 

rewiev -- ti•e for rewiev. The jadgvent of conwiction and 

sentence of death are subject to autovatic review by the 

supreve court of !ontaua within 60 days after certification 

by the sentencing court of the entire record unless the tive 

is extended by the sapre•e court for good cause shown. The 

rewiev by the snpreve court has priority ower all other 

cases and shall be heard in accordance vith rules 

provulgated by the supreve court. The sentence rewiew shall 

be in addition to direct appeal, if taken. and the review 

and appeal shall be consolidated for consideration. 

Section 9. transcript and records of trial 

trans•itted. The clerk of the trial court. within 1C days 
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after receiwing the transcript. shall transait the entire 

record and transcript to the sapreve court. 

Section 10. Supreae court to •ake detervination as to 

the sentence. The supreae court shall consider the 

punishvent as vell as any errors enuaerated by way of 

appeal. lith regard to the sentence. the court shall 

deter vine: 

t1) whether the sentence of death vas ivposed under 

the influence of passion. prejudice. or any other arbitrary 

factor; 

t2) whether the ewidence supports the judge's finding 

of the esistence or nonexistence of the aggrawating or 

vitigating circnvstances enaverated in [sections 3 and 4]; 

and 

(3) whether the sentence of death is excessive or 

disproportionate to the penalty ivposed in si•ilar cases, 

considering both the crive and the defendant. The court 

shall include in its decision a reference to those siailar 

cases it took into consideration. 

Section 11. Section 9~-5-102. R.C.!. 1947. is avended 

to read as follows: 

"94-5-102. Deliberate ho•icide. (1) Except as 

provided in aee4liaa 911-5-103 (1) (a) • crivinal hovicide 

constitutes deliberate hovicide if: 

(a) it is cov•itted purposely or knowingly; or 
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(b) it is coaaitted while the offender is engaged in 

or is an accoaplice in the coaaission of, ~ an atteapt tc 

coaait, or flight after coaaitting or atteapting to coaait 

robbery, sexual intercourse without consent, arson. 

burglary, kiduaping, felonious escape~ or any other felony 

which involyes the use or threat of physical force or 

violence against any individual. 

(2) A person conyicted of the offense of deliberate 

hoaicide shall be punished by death OR LIFE I~PRISOIBBRT as 

provided in ses~isa 911 5 1Q§ 1 [sections 1 through 1C of this 

act] or by iaprisonaent in the state priscn for any tera not 

to exceed aae haai~ei (100~ years.• 

section 12. Section 94-5-303, R.c.~. 19117, is aaended 

to read as follows: 

•9Q-5-303. Aggravated kidnaping. (1) A person coaaits 

the offense of aggravated 

purposely and without lawful 

person by either secreting 

kidnaping if he knowingly or 

authority restrains another 

or holding hia in a place of 

isolation7 or by using or threatening to use physical force, 

with any of the following purposes: 

(a) to hold for ransoa or reward7 or as a shield cr 

hostage; or 

(b) to facilitate coaaission of any felony or flight 

thereafter; or 

(c) to inflict bodily injury on o~ to terrorize the 
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victia or another; or 

(d) to interfere with the perforaance cf any 

governaental or political function; or 

(e) to hold another in a condition of iovclunta~y 

serYitude. 

(2) I person convicted of the offense of aggraYated 

kidnaping shall be punished by death QR LIFE l!PRISC8!EI! as 

provided in see,iea 9«1 Iii .39~, L§§ctionu thro~~thi§ 

act] or be iaprisoned in the state priscn for any tera not 

to ezceed eae haal~el (100t years unless he has voluntarily 

~eleased the Yictia, alive, in a safe place, and not 

suff$ring froa serious bodily injury, in which event he 

shall be iaprisoned in the state prison for any tera net to 

exceed ~10~ years.• 

Section 13. Section 94-5-617, R.C.!. 1947, is aaended 

to read as folloas: 

•94-5-617. Protection of life and health of infant. 

(1) A person coaaits the offense of criainal hoaicide, as 

defined in sections 911-5-101 through 9'1 !i H:§ 9ll-5=1!l!!. if 

he purposely, knowiagly, or negligently causes the death of 

a preaature infant born ali•e, if such infant is wiable. 

(2) Whenever a preaature infaut which is the subject 

of abortion if is born alive and is wiable, it becoaes a 

dependent and neglected child subject to the proYisions of 

state law, unless: 

-8- SB 1liS 



2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

' 

58 C149jC2 

(a) the termination of the pregnancy is necessary to 

preserwe the life of the aother; or 

(b) the aother and her spouse, or either of thea, bave 

agreed in writing in advance of the abortion, or ~ithin 

seventy-two (72) hours thereafter, to accept the parental 

rights and responsibilities of the preaature infant if it 

surviwes the abortion procedure. 

(3} Bo person aay use any preaature infant bern alive 

for any type of scientific research, or other kind of 

experiaentation except as necessary to protect or preserve 

the life and health of such preaature infant born aliwe. 

(II} The departaent shall aake regulations to prowide 

13 for the hnaane disposition of dead infants or fetuses. 

14 (5) Violation of subsection (3) of this section is a 

15 felony." 

16 Section 1Q. Section 94-5-622, R.C.ft. 19117, is aaended 

17 to read as follows: 

18 "94-5-622. Penalties. (1) 1 person convicted of 

19 criainal hoaicide under this act is subject to the penalties 

20 prescribed by sections 94-5-101 through gq S 1Qa 94:5-jQ~. 

21 (2) A person convicted of a felony ether than criminal 

22 hoaicide under this act is subject to a fine not to exceed 

23 one thousand dollars ($1,000), or iaprisonaent in the state 

24 prison for a tera not to exceed five (5) years, or botb. 

25 C3) A person convicted of a aisdeaeanor under this act 
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is subject to a fine not to exceed five hundred dollars 

(SSOO), or iaprisonaent in the county jail for a tera not to 

exceed six (6) aonths, or botb." 

Section 15. Severability, If a part of this act is 

invalid, all valid parts tbat are severable fro• the invalid 

part reaain in effect. If a part of this act is invalid in 

one or aore of its app~ications, the part reaains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

Section 16. Bepealer. Sections 9q-5-10S, 94-5-304, and 

95-2206.1. B.c.a. 19117, are repealed. 

-End-
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SeNATE BILL NO. 149 

INTRODUCED BY HAZELBAKER 

oV REwUEST OF THE MONTANA BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

I~PDSITION OF THE DEATH PENALTY IN CERTAIN CASES; TO PROVIDE 

PROCEDURES AND REQUIREMENTS FUR THE: AUTHOillZATI:Ji1 OF SUCH 

PENALTY; TO PROVIDE FOR A SEPARATE SENTENCING HEARING TO 

OETER~INE THE EXISTENCE OR NONEXISTENCE OF AGGRAVATING OR 

HITIGATlhG CI RCUIIST ANCES; TO PR•JVIOE THAT THE DEATH PENALTY 

KAY NOT BE IMPOSED UNLESS THE COURT FINDS ONE OR MORE OF THE 

AGGRA~ATING CIRCUMSTANCES AND FINDS THAT THERE ARE NO 

MITIGATING CIRCUMSTANCES SUFFICIENTLY SUBSTANTIAL TO CALL 

FOR LENIENCY; TO PROVIDE THAT THE OETERMlNit.TION Of THE COURT 

SHALL HE SUPPORTED BY SPECIFIC WRITTEN FINDINGS OF FACT; TO 

PROVIDE FOR AUTOMATIC REVIEW UF A JUDGMENT OF CONVICTION AND 

SENTENCE OF DEATH; AMENDING SeCTIONS 

9-'t-5-617, AND 94-5-622• R.C.H. 1941; 

94-5-102, 94-5-303, 

REPEALING SECTIONS 

94-5-105o 94-5-30-'to AND 95-2206elo ReC•~• 1947.• 

oE IT ENACTED BY THE LEGI~LATURE Of THE STATE Of MONTANA: 

Section 1. s~ntence of death-- hea~ing on imposition 

of death penalty. When a defendant is found ~uilty ~f o~ 

pledds guilty to an offense fo~ which the sentence of death 

may be imposed, the judge who p~esi1ed at the t~ial o~ 
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befo~e whom the guilty plea was entered shall conduct a 

separate sentencing hearing to dete~mine the existence o~ 

nonexistence of the ci~cu.stances set forth in [sections 3 

and 4] for the pu~pos~ of dete~mining the sentence to be 

imposed. The hearing shall be conducted before the court 

alone. 

Section 2. Sentencing hea~ing -- evidence that aay be 

~eceived. In the sentencing hea~ing, evidence may be 

p~esented as to any matte~ the court considers relevant to 

the sentence, including but not limited to the nature and 

circumstances of the criae, the defendant's character, 

background• historyo .e~al and physical condition, and any 

other facts in aggravation or •itigation of the penalty. Any 

evidence the court considers to have probative fo~ce aay be 

~eceived rega~dless of its admissibility under the rules 

governing admission of evidence at c~iminal trials. Evidence 

ad~itted at the trial relating to such agg~avating o~ 

mitigating ci~cumstances shall be conside~ed without 

~eint~oducing it at the s~ntencing proceeding. The state and 

the defendant o~ his counsel shall be pe~mitted to p~esent 

a~gument fo~ or against sentence of death. 

Section 3. Aggravating circumstances. Aggrav .. ting 

ci~cumstances a~e any of tne following: 

11) Tne offense •os deli be~ate homicide and was 

committed b; a person s~~ving a sentence of imprisonment in 
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the state prison. 

(2) The offense was deliberate homicide and was 

co•mitte~ by a defendant who had been previously convicted 

of another deliberate homicide. 

(3) The offense was deliberate homicide and was 

coamitted by means of torture. 

(4) The offense was deliberate ho~icide and was 

comaitted by a person lying in wait or aabush. 

{5) The offense was deliberate homicide and was 

coaaitted as a part of a 

completed, would result 

person. 

SChe­

in the 

or operation whicho if 

death of more than one 

(6) The offense was deliberate homicide AS DEFINED IN 

SUBSECTION lllfA! QF ?i-~102 and the victia was a peace 

officer killed while performing his duty. 

(7) The offense was aggravated kidnaping which 

resulted in the death of the victim. 

Section 4• Mitigating cir-cumstances. Mitigating 

circumstances are any of the following: 

(1) The defendant has no significant history of ~rior 

criainal activity. 

(2) The offense was coaaitted while the defendant was 

under the influence of extre~e mental or emotional 

disturbance. 

(3) The defendant acted under extreme duress or under 
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the substantial domination of another person. 

(4) The capacity of the defendant to appreciate the 

criminality of his conduct or to confora his conduct to the 

requirements of law was substantially iapaired. 

(5) The victim was a participant in the defendant's 

conduct or consenteo to the act. 

(6) The defendant was an accomplice in an offense 

co~itted by another person, and his participation was 

relatively minor. 

{7) The defenoanto at the tiae of the coamission of 

the cri~e, was less than 18 years of age. 

{6) Any other fact exists in aitigation of the 

penalty. 

Section .5. Consideration of aggravating and mitigating 

factors in determining ~entence. In detec•ining whether to 

impose a sentence of death or iaprisonaent, the court shall 

take into account the aggravating and mitigating 

circumstances enuaeruted in [s~ctions 3 and ~] and shall 

i•pose a sentence af death if it finds one or •ore of the 

aggravating circuastances and finds that there are no 

mitigating circu•stances sufficiently substantial to call 

for leniency. lE_lH£ COU8T UUE$ NQI lHfO$E A $ENIEHCE Of 

DEATH AND ONE Of THE AGGRAVATING CIRCUM$TANCES LISTEQ IN 

ISECTIQN 3 Of THI$ A£T! EXI$1$• THE COURT HAY IMPOSE A 

SENTENCE Of IHPRI$10NftENI fOR LIFE QR FOR ANY TERM 
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AUTHARilEQ BY THE STATUTE QEFINING THE OffENSE. 

Section 6. Specific "'ritten findings of fact. In eaclt 

case in which the court imposes the death sentence, the 

dete~aination of the cou~t shall be suppo~ted by specific 

w~itten findings of fact as to the existence o~ nonexistence 

of each of the circuastances set fo~th in [sections J and 

4]• The w~itten findings of fact shall be substantiated oy 

the ~eco~ds of the trial and the sentencing proceeding. 

Section 1. Autoaatic revie"' of sentence. The jud~ment 

of conviction and sentence of death are subject to auto~atic 

review by the sup~e.- court of Montana as provided for in 

(sections 8 through 10]. 

Section a. Review of death sentence --priority of 

review -- time for revie"'• The jud~.ent of conviction and 

~entence of death ar~ subject to autoaatic ~eview by the 

supreme court of ~ontana within 60 days after certification 

by the sentencing court of the entire record unless the time 

is extended by toe supreme court for good cause shown. The 

review by the supre.a cou~t has priority over all other 

cases and shall be heard in accordance with ~ules 

~romulgated by the supreme court. The sentence review shall 

be in addition to direct appeal, if taken, and the ~eview 

and appeal shall be consolidated for consideration. 

Section 9. T~anscript and ~eco~ds of t~ial 

t~ansaitted. The cler~<. of the t~ial col-~t. "'ithi n 10 days 
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afte~ ~eceiving the transc~ipto shall trans•it the enti~e 

~eco~d and transc~ipt to the supre•e court. 

Section 10. Supreme court to make determin~tion as to 

the sentence. The supreme court shall consider the 

punish~ent as well as any errors enumerated by way of 

appeal. With regard to the sentence, the court shall 

ueter~ine: 

(1~ whether the sentence of death was imposed under 

the influence of passion, p~ejudice. or any othe~ a~bitrary 

factor; 

(2) whether the evidence supports the judge's finding 

of the existence or nonexisteace of the aggravatin~ or 

•itigating clrcu.stances enumerated in [sections 3 and 4]; 

a~ 

(3) whether the sentence of death is excessive or 

disproportionate to the penalty i•posed in similar caseso 

considering both the cri.e and the defendant. The court 

shall include in its decision a reference to those si•ilar 

cases it took into consideration. 

Section 11. Section 94-5-l02o R.C.H. l9't7o is aaended 

to ~ead as follows: 

•94-5-102. Deliberate hoaic ide. 

provided in ~et~en 94-5-1J3(1)(a)• 

constitutes delibe~ate homicide if: 

(lJ except as 

criminal homicide 

(a) it is committed purposely o~ Knowingly; o~ 
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[b) it is committed while the offender is engaged in 

or is an acco~lice in the com•ission of, e~ an attempt to 

commit, or fli~ht after cos~itting or atte~ting to comait 

robbery, sexual intercourse without. consent, arson, 

burglary, kidnaping, felonious escape~ or ~ny other felony 

which involvEs the use or threat of phfsical force or 

violence against any individual. 

IZ I A person convicted of the offense of deliberate 

homicide shall be punished by death QR LIFE IHfRISQNMEHI as 

provided in s~~-94 S l&Sw £sections 1 tbroygh lQ of thjs 

~ or by imprison•ent in the state prison for any t.er• not 

to exceed one-haftered-t100t years.• 

II 

Section 12. Section 94-5-303, R.C.K. 194lo is a•ended 

to read as follows: 

•94-5-303. Aggravated kidnaping. 111 A person commits 

the offense of aggravated kidnaping if he knowingly or 

purposely and wit.nout. lawful authority restrains another 

person by either secreting or holding him in a place of 

isolationy or by using or threatening to use physical force, 

with any of the following purposes: 

Ia) to hold for ransom or rewardy or as a shielu or 

hostage; or 

jb) to facilitate co .. ission of any felony or flight 

thereafter; or 

(c) to inflict bodily injury on or to terrorize the 
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victim or another; or 

[d) to i .~t.erfere with the performance of any 

governmental or political function; or 

(e) to hold another in a condition of involuntary 

servitude. 

(2) A person convicted of the offense ~f aggravated 

kidnaping shall be punished by death QR LIEf IKP&ISObKFNT as 

provided in !t~-94-5--3&4Y L sections 1 t:broygh 10 of t:hj s 

~ or be i~risoned in the state prison for any ter• not 

to exceed one-haftdred-t100t years unless be has voluntarily 

rPleased the victi•• alive, In a sate place, and not 

suffering from seri,~s bodily injury, in which event be 

shall be imprisoned in the state prison for any ter• not to 

exceed ~lot years.• 

Section 13. Section 94-5-617t &.C.M. 1947• is aaended 

to read as follows: 

•94-5-617• Protection of life and health of infant. 

(l) A person coamit.s the offense of criminal homicide, as 

defined in sections 94-5-101 through 9~~ 24-5cla4, if 

he pucposelyo knowingly, or negligently causes the aeath of 

a premature infant. born aliveo if such infant is viable. 

(2) Whenever a preeature infant which is the subject 

of abortion if is born alive and is viaole, it necoaes a . 
dependent and neglected child subject to t.ile provisions <>f 

state law, unless: 
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(a) the termination of the pregnancy is necessary to 

preserve the life of the mother; or 

(bJ the mother and her spouse, or eitner of them, have 

agreed in writing in advance of the abortion, or within 

seventy-two (72) hours thereafter. to accept tne parental 

rights and responsibilities of the premature infant if it 

survives the abortion procedure. 

(3) No person .ay use any preaature infant born alive 

for any type of scientific research, or other kind of 

experimentation except as necessary to protect or preserve 

the life and health of such premature Infant born alive. 

(41 The depart•ent shall .ake regulations to provide 

13 for the humane disposition of dead infants or fetuses. 

14 (5) Violation of subsection (3) of this section is a 

15 felony.• 

16 Section 14. Section 94-~622o RoC•M• l947o is amended 

17 to read as follows: 

16 

19 

20 

21 

"94-5-622. Penalties. ( 1) A person convicted of 

criminal homicide under this act is subject to the penalties 

prescribed by sections 94-5-101 through 9+-5-~8? 9t-5=104. 

(2) A person convicted of a felony ot~er than criminal 

22 homicide under this act is subject to a fine not to exceed 

23 one thousand dollars (SloOOO)o or imprisonment in the state 

24 prison for a term not to exceed five 15) years, or both. 

25 (3) A person convicted of a misde~anor under this act 
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is subject to a fine not to exceed five hundred dollars 

(S500)o or imprisonment in the county jail for a term not to 

exceed six (6) months, o~ ~oth.• 

Section 15· Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this ~ct is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 16. Repealer. Sections 94-5-l05o 9~-5-30~• and 

95-2206.1, R.c.H. 19~7• are repealed. 

-End-
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