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A Bill FOR AN ACT ENTITLED: ~AN ACT TO PROHI3IT USE OF 

VEHICLES, INCLUDING HELICOPTERS, TO HARASS WILDLIFE; 

AMENDING SECTION 26-301, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 26-301, 

read as follows: 

"26-301. Restrictions of 

R.C..M. 1947., 

manner of 

is amended 

taking 

to 

and 

possessing fish and game and powers of co~mission relating 

thereto. (1) It shall be unlawful for anyon" to take, 

capture, shoot• kill, or attempt to take, capture, shoot or 

ki 11, any 0ame animal, or game bird from any self prop2lled 

or drawn vehicle, or on, or from any public highway in the 

state of Montana, or by the aid or with the use of any set 

jun, jack-light, or other artificial light, trap, sn,Jr-e.,. 

salt lick, nor shall any such set gun, jack-light or Jther 

artificial light• trap, snare, salt 1 ick or other device to 

entrap or entice Jame animals or gam0 birds be us~d, ma~e or 

s~t, nor m1y rifles be used to hunt or shoot urland ~2m€ 

birds unless thd use of rifles is p0rmitteU by i:.h2 

c~mmission; provided, howev~rt that this does not prohibit 
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the shooting of wild waterfowl from blinds over decoys with 

a shotgun only, not larger than a number ten (10) jduge 

3 fi~ed from the shoulde~• nor shall any game fish be caught, 
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captured, or taken, o~ atte~ted to be caught• captured o~ 

taken by th~ aid or with the use of any gun, or trap. nor 

shall any such set gun, or trap or other device to ent~ap 

game fish be used, made. or set. 

(2) (a) No game bi~ds or game or fur-bearing animals 

shall be killed, taken~ or shot at f~om any airc~aftr 

lncludin~ bgljcopte~s. nor shall any aircraft QL- heljcop~ 

be used for the purpose of concentrating, pu~suing, driving, 

rallying or stirring up any game or migratory birds, game or 

fur-bearing animals, no~ shall any powerboat, sailboat, or 

any boat under sail or any floating device towed ~y a 

powerboat, sailboat, or any boat under sail be used for the 

;>urpose of killing, capturing, taking, pursuing• 

concentrating, driving or stirring up any upland game birds, 

or qame or fu~-bearing animals. 

(b) No person in an aircraft a~~~ in tha air 

Sh3ll spot or locate any yame, or migratory bird, gam"' or 

fur-be~ ring animals and communicate th2 location or 

a8p~oximate location th2reof by any signals whatsoever, 

wh£th2r r~dio, visunl or otherwise~ to any p8rson or p?rsons 

t,en on the ]round. 

[ 3) No person shall take into a fi2ld or for3st~ or 
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have in his possession while out hunting, any device or 

mechanism devised to silence. or muffl~ ~r minimize the 

report of any firearms, whether such device or mechanism be 

operated from or attached to any firearm. 

(4) No person may use a shotgun to hunt~ kill or shoot 

deer except with loads as specified by the commission. 

(5) No person shall chase with dogs any of the game or 

fur-bearing animals as defined by the fish and ga~e laws of 

this state; provided, however, that livestock owners, 

employees of the state fish and game commission and of the 

federal fish and wildlife service may use dogs in pursuit of 

stock-killing bears, and stock-killing mountain lions, or 

other means of taking stock-killing bears and stock-killing 

mountain lions except the use of the dead fall; 

however, that traps used in capturing bear 

providing, 

shall be 

inspect~d twice each day, which inspection shall be twelve 

(12) hours apart; and provided furth3ro that e person may 

take game birds during th~ open season thereon with the aid 

of a dog or dogs and any person or association organizeJ for 

the protection of gemeo may run field trials at any time 

upon obtaining written permission from the state fish and 

game director. 

(b) The state fish and game commission shall have th2 

power to designatQ certain waters where set lin~s may be 

used to fish for certain species of game or nongame fish, 
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and th~ commission may designate the number of hooks and 

lines and the length of line or lines which m~y be us~J as 

set 1ines. 

(1) 

by hook 

Game fish shall be taken o~ly by anJlinso that i~ 

and single line in hand or single rod in hand, or 

withir1 immediate control; this does not prevent. however. 

the snagging of paddlefish, coho (silver salmon), and 

kokanee (sockeye salmon) when the commission shall decl c:r-e 

an open season when paddlefish, coho (silver salmon)• ~nd 

kokanee (sockeye saloton) ,nay be taken by snaJgin~, the 

taking of paddlefish with long bow and arrow when the 

commission shall declare an open season when pa,jdlefish may . 
be taken by long bow and arrow, the taking of walleyed ~dke, 

sauger, northern pike and nongame fish with sp<•ar or giq 

when the commission shall declare an open season for t~king 

walleyed pike• sauger, northern pike and nongama fish with 

spear or gigo nor the use of landing net or ~aff to land 3 

game fish after the same has been hooked oy angling as "oove 

specified, nor does it prevent the taking of minnows v~her 

th3n game fish variety ~y the use or aid of d n.·t noL to 

axceed ~we+ye--f1Zt feet in length and •eu~-t4t f~dt in 

width, in such waters as may be desi9nated ''Y lh" 

commission. 

(8) No person, while hunting game animdlS or g2me 

birds shall use a motor-driven vehicle on any other than an 
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established road or trail. unless he has reduced a big game 

animal to possession and cannot easily retrieve said big 

:1ame anima1, in which case a motor-driven vehicle may be 

us~d to retrieve the big game animal, except in areas where 

more restrictive regulations apply or where the landowner 

has not granted such permission, provided that after such 

retri~val, such motor-driven vehicle is again returned to an 

established road or trail by the shortest possible route. 

For purposes of safety and allowing normal travel, a 

motor-driven vehicle may be parked on the roadside or 

directly adjacent to said road or trail~ No person, while 

hunting g~me animals or game birds, shall drive or attempt 

to drive, run or attempt to runo molest or attempt to 

molest, flush or attempt to flush, or harass or attempt to 

harass any game animal or game bird with the use or aid of 

any motor-driven ~ehicle. No person, while huntin9 ]~me 

animals or ?arne birds shall drive throu0h 3ny retired 

cropland, Lrush ~rea, slough ar~a, timber area, up en 

p~airic, or unharvested or harvested cropland, ~xcept upon 

an established road or trail unless written permission has 

Q'i:::.;~n s=iven t>y the land owne,.. and in :JOSSession of the 

hunter. The restrictions in this subsection on motor-driven 

v~nicle use off an established road or trail ap~ly onlt to 

~4 huntin~ on state or private land, not to huntin~ on feaeral 

·o::; land 11nless th.-=~ federal i::lgency specffically rr:yuests or 
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approves stat~ enfo~cement. 

!91 It ~ unlawful for ~ person ~-~ 

self-oropoJl~~hi~~l~~jonally CQD~~~ drjyeo 

rally.~~ harass wildlife ~~i_gLodators Qf_~ 

state. proyj d i nQ that ~-~l:.t.l2n_~.J:!QL-'llllll.x-J.2 

12fiQqwners and their aythQLjzed agents engaged in__~ 

lmmedjate_QLQ~~n of tbat_1aQa~r's prop~ 

t~t~lDl Whenever said fish and game commission 5hall 

have made any orders, rules or regulations for the carrying 

out of the powers granted to it under this act, the same 

shall take effect and be in force from and after the 

publication and posting of notice of said orders, rules and 

regulations as required by the fish and game laws. 

t~at~ The provisions of this section relating to 

methods of herdin~, driving, capturing, taking, locating or 

concentrating of fish, game animals, game bi~ds or 

fur-bearing animals do not apply to the department of fish 

and ]ameo or any employee thereof, while acting within the 

scJpe and course of the powers and duties of the departm~nt. 

~ Any person violating any of the provisions of 

this section shall be deemed suilty of 3 misdemeanor and 

shall be punishable as provided by law." 

-End-
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A BILL FOR AN ACT ENTITLED: 

Approved by Cornm. 
on Fish and Game· 

"AN ACT TO PROHIBIT USE OF 

VEHICLES, INCLUDING HElICOPTERS, TO HARASS WILDLIFE; 

AMENDING SECTION 26-301, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2b-301, RoCoHo 1947, is amended to 

~ead as follows: 

"26-301. Rest~ictions of manner of taking and 

possessing fish and game and powe~s of commission ~elating 

thereto. Ill It shall be unlawful fo~ anyone to take, 

captu~e, shoot, kill, or attempt to take, captu~e. shoot or 

ki 11, any ~ame animal, or ga~e bird f~om any self p~op2lled 

o~ drawn vehicle, o~ on, or f~om any public hi]hway in the 

state of Montana, or by the aid or with the use of any set 

JUn, jack-light, or othe~ artificial 1 i ght, trap, snare. 

salt 1 ick, nor shall any such set gun, jack-light or other 

a~tificial 1 ight, trap, sna~e, salt 1 ick or other device to 

entrap or entice game ani:nals or game birds be used, made or 

set, nor may rifles be used to hunt or shoot u~land game 

birds unless the use 3f rifles is pe~mitted by th<! 

commission; provided, however, that this does not p~ohibit 
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the shooting of wild wate~fowl f~om blinds over decoys woth 

2 a shotgun only, not la~ge~ than a number ten (10} gauge 

3 fi~ed from the shoulde~, nor shall any game fish be cau9ht, 

4 captu~ed, or taken, or attempted to be caught, captu~ed o~ 

5 taken by the aid or with the use of any gun, o~ trap, no~ 

6 shall any such set gun, or trap or other device to entrap 

7 game fish be usedt ~ade, or set. 

8 (2) (a) No game bi~ds or game or fu~-bea~ing animals 

9 shall be killed, taken~ or shot at f~om any ai~craft, 

10 jncludjpg heljcogte~s. nor shall any ai~craft ll.L-_hal~U!:, 

11 be used fo~ the pu~pose of concent~ating, pu~suing, driving, 

12 ~allying or sti~ring up any game or migratory bi~ds, game o~ 

l3 fu~-bea~ing animals, nor shall any powerboat, sailboat, o~ 

14 any boat under sail or any floating device towed by a 

15 powe~boat, sailboat, or any boat unde~ sail be used for the 

16 purpose of killing, capturing, taking, pursuing, 

17 concentrating, driving o~ stirring up any upland game birds, 

18 or game or fu~-bearing animals. 

19 {b) No person in an aircraft QC heljcopter in the air 

2Q shall spot o~ locate any ~arne, or mig~ato~y bi~d, gam0 o~ 

21 fur-bearing animals and communicate the location or 

22 aryproximate location the~eof by any signals whatsoever, 

23 whethe~ radio, visual o~ othe~wise, to any person o~ parsons 

24 then on the ground. 

25 (3) No person shall take into a field or fo~est, or 
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have in his possession while out hunting. any device o~ 

mechanism devised to silence, o~ muffle or minimize the 

report of any firearms, whether such device or ~echanis~ be 

operated from or attached to any firearm. 

(4) No person may use a shotgun to huntr kill or shoot 

deer except with loads as specified by the commission. 

(5) No person shall chase with dogs any of the game or 

fur-bearing animals as defined by the fish and game laws of 

this state; provided, however, that livestock owners, 

employees of the state fish and game commission and of the 

federal fish and wildlife service may use dogs in pursuit of 

stock-killing bears, and stock-killing mountain lions, or 

other means of taking stock-killing bears and stock-killing 

mountain lions except the use of the dead fall; providing, 

however-, that traps used in capturing bear shall be 

inspected twice each day. which inspection 3hall be twelv2 

( 121 hours apart; and provided furth·2r• that a person "'ay 

take game birds during the open season th.,reoo. with the aid 

of a dog or dogs and any person or association organizeJ for 

the protection of game, may run field trials at any time 

upon obtaining written perMission from the state fish and 

game director. 

(6) The state fish and game commission shall have th2 

power to designate certain waters where set lin~s may be 

used to fish for certain species of game or nongame fish, 
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and the commission may designate the number of hooks and 

lines and the length of line or lines which moy b= useJ as 

set lines. 

171 Game fish shall be taken only by angling, that is 

by hook and single line in hand or single rod in hdnd, or 

within immediate control; this does not prevent, however~ 

the snagging of paddlefish, coho (silver salmon), and 

kokanee (sockeye salmon) when the co~mission shall declare 

an open season w.hen paddlefi sh, coho (silver salmon). and 

kokanee (sockeye sal~on) may be taken by sna]ging, the 

taking of paddlefish with long bow and arrow when the 

com•ission shall declare an open season when paddlefish may 

be taken by long bow and arrow, the taking of walleyed ?ike, 

sauger, northern pike and nonga•e fish with spear or gig 

when the commission shall declare an open season for t,,k ing 

walleyed pike, sauger, northern pike and nongame fish with 

spear or gig, nor the use of landing net or gaff to land a 

game fish after the sa~e has been hooked by angling as aoove 

specified, nor does it prevent the taking of minnows other 

than game fish variety by the use or aid of a nat not to 

exceed ~we+¥e--t12t feet in length and +ftH¥-t4t f~2t in 

width, in such waters as may be designated by the 

commission. 

(B) No person, while hunting game animals or game 

birds shall use a motor-driven vehicle on any other than an 

-4-
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established road or trailr unless he has reduced a big game 

animal to possession and cannot easily retrieve said big 

::~arne animal., in which case a motor-driven vehicle may be 

used to retrieve the big ~ame animal, except in areas whe~e 

more rPstrictive regulations apply or where the landowner 

has not 9ranted such permission, provided that after such 

retrieval, such motor-driven vehicle is again returned to an 

established road or trail by the shortest possible route. 

For purposes of safety and allowing normal travel, a 

motor-driven vehicle may be parked on the roadside or 

directly adjacent to said road or trail. No person, Nhile 

hunting game animals or game birds, shall drive or attempt 

to drive, run or attempt to run, molest or attempt to 

molest, flush or attempt to flush, or harass or attempt to 

harass any game animal or game bird with the use or aid of 

any motor-driven vehicle. No person,. while hunting game 

3nimals or Jame birds shall drive thrOU<Jh ·3ny retired 

cropland, brush area, slough area, timber area" "pen 

prairie, or unharvested or harvested cropland, except upon 

an established road or trail unless written per~ission has 

oeen given by the land owner and in ~ossession of the 

hunter. The restrictions in this subsectjon on motor-driven 

v~nicle use off an established road or trail apply onlt to 

24 hunting on state or private land, not to hunting on federal 

25 land unless the federal agency specifically r~quests or 
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approves stat~ enforcement. 

19I It is unlawful for a person ~-~ 

self-propel]~~~~ to intentionally ~~~--~ 

rally. ~up, or harass wildlife e~t predators_af_~ 

state. proyfdjn~ that ~-~~~n does not appl~~ 

landowners and thejr aut~jzed agents engaged in the 

jmmedjate_pLQ~n_gf~i_langowner's prop~ 

f9tLLQ1 Whenever said fish and game co•mission shall 

have made any orders, rules or regulations for the carrying 

out of the powers granted to it under this act, the same 

shall take effect and be in force from and after the 

publication and posting of notice of said orders, rules and 

regulations as required by the fish and game laws. 

t~5t~ The provisions of this section relating to 

methods of herding, driving, capturing, taking, locating or 

concentrating of fish, game animals, ga~e birds or 

fur-b~aring ani~als do not apply to the department of fish 

and ~ame, or any employee thereof, while acting within the 

scope and course of the powers and duties of the department. 

llZl Any person violating any of the provisions of 

this sectivn shall be deemed guilty of a Misdemeanor and 

shall be punishable as provided by law.R 

-End-
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~ "" '[)_li:1__ 
INTROOUC.ED s/)Nrl2o ""' ~~l....t_~ 

~REQUEST OF THE D~ARTMENT OF FISH A;~O GAME 

11,!7W.., I<~ 
3 

4 

the shooting of wild waterfowl from blinds over decoys wtth 

2 a shotgun only, not larger than a number ten (10) Jauge 

3 fired from the shoulder, nor shall any game fish be cau9ht, 

4 captured, or taken, or attempted to be caught, captured or 

5 A Bill FOR AN AC.T ENTITLED: ~AN AC.T TO PROHIBIT USE OF 5 taken by the aid or with the use of any gun, or trap, nor 

6 VEHICLES, INUUOING HELICOPTERS• TO HARASS WILDLIFE; 6 shall any such set gun, or trap or other device to entrap 

7 AMENDING SEC.TION 26-301, R.C..Mo 1947.~ 7 game fish be used, made, or set. 

g 0 (2) (a) No game birds or game or fur-bearing animals 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 shall be killed, taken~ or shot at from any aircraft, 

10 Section lo Section 26-301, R.C.Mo 1947, is amended to 10 jncludjpg h¢lfcopters, nor shall any aircraft or heljcopter 

11 read as fol\ows: 11 be used for the purpose of concentrating, pursuing, driving, 

12 •26-301. Restrictions of manner- of taking and 12 rallying or stirring up any game or migratory birdso game or 

l3 rossessing fish and game and powers of commission re\ating l3 fur-bearing animals, nor shall any powerboat, sailboat, or 

14 thereto. (1) It shall be unlawful for anyone to take, 14 any boat under sail or any floating device towed ~y a 

15 capture, shoot, kill, or attemp~ to take, capture, shoot or 15 powerboat, sailboat, or any boat under sail be used for the 

~~ kill, any 9ame animal, or game bird from any self propelled 16 purpose of killing, capturing, taking, pursuing, 

17 or drawn vehicle, or on, or from any public hi~hway in the 17 concentrating, driving or stirring up any upland game birds, 

18 state of Montana, or by the aid or with the use of any set 16 or game or fur-bearing animals. 

19 ~un, jack-light• or other artificial light, trap. sn.::~re., lJ {b) No person in an aircraft ac~~~ in the air 

20 salt l ickr nor shall any such set gun, jack-light or other 20 sh3ll spot or locate any game, or migratory birG, gam,~ or 

21 artificial light, trap, snare, salt 1 ick or other device to 21 fur-bearing animals and communicate th~ location or 

22 entrap or entice 1ame animals or game birds be used, mad~ or 22 approximate location thereof by any signals whatsoever, 

set, nor may rifles be used to hunt or shoot upland game 23 wh£ther radio, visual or otherwise, to any person or parsons 

24 birds unless the use of rifles is permitted by the 24 then on the ground. 

25 commission; provided, however, that this does not pronibit 25 (3) No person shall take into a field or forest, or 

T H 1 R D R E A D I N G -2- 38/~ 
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have in his possession while out hunting, any devic~ or 

mechanism devised to silence. or muffla or minimize the 

report of any firearms, whether such device or mechanism be 

operated from or attached to any firearm. 

(4) No person may use a shotgun to hunt', kill or shoot 

deer except with loads as specified by the commission. 

(5) No person shall chase with dogs any of the game or 

fur-bearing ani•als as defined by the fish and game laws of 

this state; provided, however, that livestock owners, 

eaployees of the state fish and game commission and of the 

federal fish and wildlife service May use dogs in pursuit of 

stock-killing bearso and stock-killing mountain lions. or 

other Deans of taking stock-killing bears and stock-killing 

mountain lions except the use of the dead fall; 

however, that traps used in capturing bear 

providing, 

shall be 

inspected twice each day, which inspection shall be twelve 

(12) hours apart; and provided furth~r, that a person may 

take game birds during the open season thereon with the aid 

of a dog or dogs and any person or association organized for 

the protection of gameo may run field trials at any time 

upon obtaining written permission from the state fish and 

game director. 

(6) The state fish and game commission shall have the 

power to designate certain waters where set lines may be 

used to fish for certain species of game or nongame fish, 
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and the commission may designate the number of hooks ~nd 

lines and the length of 1 ine or lines which m~y be us~d as 

set lines. 

(1) 

by hook 

Game fish shall be taken only by angling, that is 

and single line in hand or single rod in hand, or 

within immediate control; this does not p~event, however• 

the snagging of paddlefish, coho (silver salmon)• and 

kokanee (sockeye sal~on) when the commission shall declare 

an open season when paddlefish, coho (silver salmon)• and 

kokanee (sockeye salmon) may be taken by snagging, the 

taking of paddlefish with long bow and arrow when the 

commission shall declare an open season when paddlefish may 

be taken by long bow and arrowo the taking of walleyed vike, 

saugero northern pike and nongame fish with spear or gig 

when the commission shall declare an open season for taking 

walleyed pike, sauger, northern pike and nongame fish with 

spear or gig, nor the use of landin;,J net or gaff to land a 

game fish after the same has been hooked by angling as 3~ove 

specified, nor does it prevent the taking of minnows ot~er 

than game fish variety by the use or aid of a n~t no~ to 

exceed twe+ ..... --t12t feet in length and •ea.--t4t f"''t in 

width, in such waters as may be designated by the 

commission. 

(S) No person, while hunting game animals or game 

birds shall use a motor-driven vehicle on any other than an 
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established road or trail, unless he has reduced a big game 

animal to possession and cannot easily retrieve said big 

-;Jdme animal, in which case a motor-driven vehicle may be 

used to retrieve the big game animal, except in areas where 

more restrictive regulations apply or where the landowner 

has not 9ranted such permission, provided that after such 

rBt~ieval, such motor-driven vehicle is again returned to an 

established road or trail by the shortest possible route. 

For purposes of safety and allowing normal travel, a 

motor-driven vehicle may be parked on the roadside or 

directly adjacent to said road or trail. No person, while 

hunting game animals or game birds, shall drive or attempt 

to drive, run or attempt to run, molest or attempt to 

molest, flush or attempt to flush, or harass or attempt to 

harass any game animal or game bird with the use or aid of 

any motor-driven vehicle. No person, while hunting game 

3nimals or ~ame birds shall drive throu~h any retired 

cropland, brush area, slough araa, timber area, open 

prairie, or unharvested or harvested cropland, 8xcept u~on 

an established road or trail unless written permission has 

0een given Dy the land owner and in po~s~ssion of the 

hunter. The restrictions in this subsection on motor-driven 

v~nicle use off an established road or trail ap~ly onlt to 

24 hunting on state or private land, not to hunting on feoeral 

L5 land unless the federal agency specifically r~quests or 
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app~oves stat~ enforcement. 

!91 It js ynlawfyl __fgr a person to 

self-prope11~d vehicle to jnteotjpnally concen~ 

~ 

~ 

rally. ~1ir upo or harass wjldljfe except pr~~_g~~ 

stateo proyjdjn~ that ~ sybsectjou_~ not apply to 

landowners and thejr authorized agents engaged__ln__~ 

immediate_QLQ~ctjon of tbat_langgwner•s property. 

t~tLIQl Whenever said fish and ga~e commission shall 

have made any orders, rules or regulations for the carrying 

out of the powers granted to it under this acto the sa~e 

shall take effect and be in force from and after the 

publication and posting of notice of said orders, rules and 

regulations as required by the fish and game laws. 

t+St~ The provisions of this section relating to 

methods of herdingo driv1ng, capturingo taking, locating or 

concentratiny of fish, game animalso 9ame birds or 

fur-b~aring animals do not apply to the d~partment of fish 

and 3ame, or any e~ployee thereofo while act1ng within the 

scope and course of the powers and duties of the departm~nt. 

llZi Any person violating any of th~ provisions of 

this sectivn shall be deemed guilty of a misdemeanor and 

shall be punishable as provided by law.• 

-End-

-6-


