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REQUEST OF THE DEPARTMENT DOF FISH AND GAME

T%JVUH DA rresln

A BILL FOR AN ACT ENTITLED: ®™AN ACT TO PROHIBIT USE OF
VEHICLES» INCLUDING HEL ICOPTERSs TO HARASS WILDLIFE;

AMENDING SECTION 26-301ls ReCaMa 1947."

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 26—301ly ReleMs 1947y is amended to
read as follows: '

#26-301. Restrictions of mannar of taking and
possessing fish and game and powers of coamission relating
theretce (1) It shall be unlawful for anyone to takes
captures shoots kille of attempt to takes captures shoot or
kills any game animals or game bird from any self propz2lled
or drawn vehicles or ons or from any public highway in the
state of Montanas or by the aid or with the use of any szt
suny jack-lighty or other artificial 1lights traps snares
salt dicke nor shall any such set guns jack—light or other
artificial Yights traps snarey salt lick or other device to
entrap or entice Jame animals or gam2 birds be usads made or
szty nor may rifles be used to hunt or shoot ugland ceme
birds unltess the use of rifles s permittec by tha

commission; provideds howevare that this does not prohisit
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the shooting of wild waterfowl from blinds over Jdecoys with
a shotgun onlys not 1larger than 3 aumber ten (10} jauge
fired from the shoulders nor shall any game fish be caughty
captureds or takens or attempted to be caughts captured or
taken by ths aid or with the use of any guns or trape nor
shall any such set guny or trap or other device to entrap
gama fish be usede mades or sete

{2) (a} No game birds or game or fur-bearing animals
shall be killeds takeny or shot at from any aircrafty
inglgding heljcopterss nor shall any aircraft or hglicgg;gg
be used for the purpose of concentratinge pursyings drivings
rallying or stirring up any game or migratory birdss game or
fur-bearing animalss nor shall any powerboats sailboats or
any boat under sail or any Ffloating device towed Dy a
powerboats sailboats or any boat under sail be used for the
purpose of killings capturinge takinge pursuinge
concentratings driving or stirring up any uptand game birdss
or game or fur—bearing animalse

(b; Mo  person in an aircraft gr helicopter in th2 air
shall spot or locate any games or migratory birdy gam2 or
fur—-bearing animals and communicate the locstion or
anproximate location thareof by any signals whatsoevery
whethar radios visual or otherwisey to any person or p2rsons
then on the grounds

{3) No person  shall take into a fiald or forosts or
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have in his possession while out huntings any device or
mechanism devised to silences or muffle or minimize the
report of any firearmss whether such device or mechanism be
operated from or attached to any firearm.

{4} No person may use a shotgun to hunty kill or shoot
deer except with 1cads as specified by the commissions

{5) No person shall chase with dogs any of the game or
fur—bearing animals as defined by the fish and game laws of
this state; provideds howevers that Jlivestock ownerss
employees of the state fish and game commission and of the
federal fish and wildlife service may use dogs in pursuit of
stock-killing bearss and stock-killing mountain 1lionss or
other means of taking stock-killing bears and stock-killing
mountain lions except the use of the dead fall; providingy
howevers that traps wused in capturing bear shall be
inspected twice each daye which inspection shall be tweive
{12} hours apart; and provided furth2re that a person may
take game birds during the open season thereon with the aid
of a3 doa or dogs and any person or association organized for
the protection of games wmay run field trials at any time
upon obtaining written permission from the state fish and
game directore

(6} The state fish and game commission shall hawve thes
power to designate certain waters where set lin:s may be

used to fish for certain species of game or nongame fishy
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and the commission may designate the number o¢f hooks and
lines and the length of linz or lines which muy b2 used as
set lines.

(7) Game fish shall be taken only by analings that is
by hock and single line in hand or single rod in hands or
within immediate control; this does not prevents howevers
the snagging of paddlefishes coho ({silver salmon)s and
kokanee (sockeye salmon) when the commission shall declare
an open season when paddlefishy coho (silver salmon)s and
kokanee {sockeye salmon) may be taken by snajginges the
takinyg of paddlefish with long bow and arrow when the
commissio? shall declare an open season when paddiefish may
be taken by long bow and arrowe the taking of walleyed pikes
saugery northern pike and nongame fish with spear or gig
when the commission shall declare an open season for taking
w3dlleyed pikes saugere northern pike and nongames fish with
spear or gigs nor the use of landing net or gaff to lanada 3
game fish after the same has been hooked by angling as =2bove
specifieds nor does it prevent the taking cf minnows other
than game fish variety by the use or aid of 4 n-t no*~ to
2xceed twelve-—1124 feet in length and feur-+43% fo2t in
widthy in such waters as may be designatad by the
commissions

(8) MNo persons while hunting game animels or game

bhirds shall use 3 motor-driven vehicle on any other than an
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establishad road or trails unless he has raduced a big game
animal to possession and cannot easily retrieve said big
name animale in which case a motor-driven vehicle may be
used to retrieve the big game animales except in areas where
more restrictive regulations apply or where the lYandowner
has not granted such permissionsy provided that after such
retrievalys such motor-driven vehicle is again returned toc an
established road or trail by the shortest possible routes
For purposas of safety and allowing normal travely a
motor—-driven vehicle may be parked on the roadside or
directly adjacent to said road or trail<* No persons while
hunting game animals or game birdse shall drive or attempt
+a drives run or attempt to runes molest or attempt to
moleste flush or attempt to flushe or harass or attempt to
harass any game animal or game bird with the use or aid of
any motor-driven vehiclee No persons while hunting Jame
animals or gpame birds shalt drive throush any retired
cropltands brush areay sSlough arsas timber areas open
prairiey or wunharvested or harvested croplands 2xcept upon
an established road or trail unless written permission has
bezn given by the land owner and in possession of the
hunteres The restrictions in this subsection on motor-driven
venicle use off an established road or trail apply only to
hunting on state or private land, not to hunting on federal

land unless the faederal agency sp=cifically reguests or
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approves state enforcemente.

£9) It __is _wnlawful _ for a3 person 0 _use a
self-propaelled vehicle to intentionally concentrates drives
rallys stir ups or harass wilglife except predators of this
statey providing that this _sybsection does _pot _apply _to
landowners ond their aguthorized agents. engaged _in _the
immediate protection of that landogwner's properiye

+9¥(10) Whenever said fish and game commission shall
have wmade any orderss rules or regula;icns for the carrying
out of the powers granted to it under this acts the samé
shall take effect and be in force from and after the
publication and posting of notice of said ordersy rules and
regulations as required by the fish and game lawse

£38¥£11} The provisions of this section relating to
methods of herdinge drivinge capturings takings locating or
concentrating of fishy game animalss game Dbirds or
fur-bearing animals do not apply to the department of fish
and games or any employee thereofs while acting withia the
scope ahd course of the powers and duties of the departmante

11c} Any person violating any of the provisions of
this section shall be deemed guilty of a misdemeanor and
shall be punishable as provided by Yaw."
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Approved by Comm.
on Fish and Game-

O T =V

REQUEST OF THE DE ﬂRTﬂENT OF FISH AND GAME
T own

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ®™AN ACT TO PROHISIT USE OF
VEHICLES, INCLUDING HELICOPTERSy TO HARASS WILDLIFE;

AMENDING SECTION 26-301y RaeCeMe 19477

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 26-301ls ReCeMe 1947y is amended to
read as follows:

®26-30l. Restrictions of manner of taking and
possessing fish and game and powers of commission relating
theretos. (1) It shall be unlawful for anyone to takes
captures shoots killy or attempt to takes captures shoot or
kille any game animaly or game bird from any self propzlted
or drawn vehicles or ons or from any public hijghway in the
state of Montanas or by the aid or with the use of any set
suny jack-tights or other artificial 1lighty traps snares
salt licks nor shall any such set guns jack-light or other
arcificial lights traps snares salt lick or other device to
entrap or entice game animals or game birds be useds made or
sety nor may rifles bDe used to hunt or shoot upland game
birds unless the wuse of rifles is permitted by tha

commission; providedy howevers that this does not prohibit
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the shecoting of wild waterfow! frem blinds over decoys with
a shotgun onlys not larger than a number team (10} gauge
fired from the shouldery nor shall any game fish be caughty
captureds or takens or attempted to be caughts captured or
taken by the aid or with the use of any guns or trapy nor
shall any such set guny or trap or other device to entrap
gama fish be useds mades or sets

{2) (a)} No game birds or game or fur-bearing animals
shall be killeds takens or shot at from any aircrafte
incYuding helicopterss nor shall any aircraft g;__hgli;gp;gi
be used for the purpose of concentratings pursuings drivings
rallying or stirring up any game or migratory birdss game or
fur—-bearing animalss nor shall any powerboats sailboats or
any boat under sail or any floating device towed by a
powerboats sailboate or any boat under sail be used for the
purpose of killinge capturings takings pursuings
concentratings driving or stirring up any upland game birdsse
or game or fur-bearing animalse

(bi No person in an aircraft gr_heljcopter in the air
5hall spot or locate any gyames or migratory birds game or
fur—-bearing animals and communicate the locastion or
anproximate location thereof by any signals whatsoevers
whether radios visual or otherwises to any person or parsons
then on the ground.

{(3) No person shall take into a field or forests or
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have in his possession while out huntings any device or
mechanism devised to silences or muffle or minimize the
report of any firearmsy whether such device or mechanisms be
operated from or attached to any firearm.

(4) No person may use a shotgun to hunt; kill or shoot
deer except with loads as specified by the commissiones

(5) No person shall chase with dogs any of the game or
fur-bearing animals as defined by the fish and game laws of
this state; provideds howevers that livestock ownerssy
employees of the state fish and game commission and of the
federal fish and wildlife service may use dogs in pursuit of
stock-kilting bearss and stock-killing mountain lionse or
other means of taking stock-killing bears and stock-killing
mountain lions except the use of the dead fall; providingy
howevers that traps wused in capturing bear shall be
inspected twice each daye which inspection shall be twelve
{12) hours apart; and provided furth2re that a person may
take game birds during the open season thereci. with the aid
of a dog or dogs and any person or association organized for
the protection of games may run field trials at any time
upon obtaining written permission from the state fish and
game directore

{6) The state fish and game commission shall have ths
power to designate certain waters where set 1ines may be

used to fish for certain species of game or nongame fishs
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and the commission may designate the number of hooks and
lines and the Jlength of line or lines which may b2 used as
set liness

{7) Game fish shall be taken only by anglings that s
by hook and single line in hand or single rod in hands or
within immediate control; this does not preventy howevers
the snagging of paddiefishs coho (silver salmon)s and
kokange (sockeye salmon} when the commission shall declare
an  open season when paddlefishy coho (silver salmon)y and
kokanee (sockeye salmon) may be taken by snajgings the
taking of paddlefish with long bow and arrow when the
commission shall declare an open season when paddlefish may
be taken by long bow and arrows the taking of walleyed pikes
saugery northern pike and nongame fish with spear or gig
when the commission shall declare an open season for taking
walleyed pikes saugers northern pike and nongame fish with
spear or gigs nor the use of landing net or gaff to land a
game fish after the same has been hooked by angling as 3oove
specifieds nor does it prevent the taking of minnows other
than game fish variety by the use or aid of a net not to
exceed twelve——¢1l2) fecet in length and fsur—4$4% fzat in
widths in such waters as may be designated by the
cCoOmMissione

(8) No persony while hunting game animals or gaeme

birds shall use & motor—driven vehicle on any other than an
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established road or trails unless he has reduced a big game
animal to possession and cannot easily retrieve said big
game animalsy in which case a motor-driven vehicle may be
used to retrieve the big yame animaly except in areas where
more restrictive requlations apply or where the landowner
has not granted such permissions provided that after such
retrievals such motor-driven vehicle is again returned to an
established road or trail by the shortest possible route.
For purposes of safety and allowing normal travel, 2
motor-driven vehicle wmay be parked on the roadside or
directly adjacent +to said road or trails. No personsy while
hunting game animals or game birdss shall drive or attempt
to drives rFun or attempt to runs molest or attempt to
molests flush or attempt to flushes or harass or attempt to
harass any game animal or game bird with the use or aid of
any motor-driven vehicles No perscons while hunting game
animals or gJame birds shall drive through any retired
croplands brush areas slough arcar timber areas spen
prairies or wunharvested or harvested croplands except upon
an established road or trail unless written permission has
peen given by the 1land owner and in possession of the
hunters The restrictions in this subsection on motor-driven
vahicle use off an established road or trail apply only to
hunting on state or private lands not to hunting con federal

land unless the federal agency specifically r=quests or

—-5=

10
11
12
13
14
15
16
17

18

20
21

22

LC 0551/01

approves state enforcement.

L2Y It _is unloawful _ for a _gerson o _use a
setf-propelled vehicle to intentionally concenfrates drives
rallys _stir ups or harass wildlife except predators of this
states providing that this subsection dges mot apply to
landowners _and their autharized agents engaged  in _the

£93(10) Whenever said fish and game commission shall
have made any orderss rules or requlations for the carrying
out of the powers granted to it under this actsy the same
shall take effect and be in force from and after the
publication and posting of notice of said ordersy rules and
regulations 3s required by the fish and game laws.

£8¥L1i} The provisions of this section relating to
methods of herdinges drivings capturings takings locating or
concentrating of fishy game animalss game birds or
fur—bearing animals do not apply to the department of fish
and games or any employee thereofs while acting within the
scope and course of the powers and duties of the departmente

{12} Any person violating any of the provisions of
this section shall be deemed guilty of 3 misdemeanor and
shall be punishable as provided by lawe"

—End-



45th Legislature LL 0551/01

1o

11

12

13

14

135

15

17

18

19

i
L

24

25

vy
INTRODUCED BYM_, (2299, 3 o ive

REQUESY _OF THE DEPARTMENT OF FISH AND GAME
7%¢kﬂ1 DA NS I

A BILL FOR AN ACT ENTFITLED: ™aAN ACT TO PROHIBIT USE OF
VEHICLESs INCLUDING HEL ICOPTERSy TO HARASS WILDLIFE;

AMENDING SECTION 26—301¢ ReCeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE 3ITATE OF MONTANA:

Section le Section 26-30ly ReCeMs 1947y is amended to
read as foltows:

»26-30le Restrictions of manner of taking and
possessing fish and game and powers of commission relating
theretos (1) It shall be unlawful for anyone to takes
captures shooty kills or attemp: to takes captures shoot or
killy any game animaly or game bird from any self propelled
or drawn wehicles or ony or from any public highway in the
state of Montanas or by the aid or with the use of any set
juns jack=lights or other artificial 1lights traps snares
salt licke nor shall any such set gunes jack—-light or other
artificial lights traps snares salt lick or other device to
entrap or entice game animals or game birds be usads made or
s2te nor may rifles be used to hunt or shoot upland game
birds unless the use of rifles is permitted by tha

commission; provideds howevers that this does not prohibit
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the shooting of wild waterfow! from blinds over decoys with
& shotgun onlys not 1larger than a number tem (10) jauge
fired from the shoulders nor shall any game fish be caughts
captureds or takensy or attempted to be caughts captured or
taken by the aid or with the use of any guns or traps nor
shall any such set guns or trap or other device to entrap
game fish be useds mades or set.

{2) {a) No game birds or game or fur-bearing animals
shall be killedy takeny ‘or shot at from any aircrafts
including heljcapterss nor shall any aircraft gor ngli;np;gf
be used for the purpose of concentratings pursuinge drivings
rallying or stirring up any game or migratory birdses game or
fur—bearing animalss nor shall any powerboats sailboats or
any beat undar sail or any floating device towed Dy a
powerboats sailboats or any boat under sail be used for the
purpose of killings capturings takingy pursuings
concentratingey driving or stirring up any upland game birdse
or game or fur-bearing animalse.

(bs No person in an aircraft gr _helicopter in tha air
sha1i spot or locate any games or migratory bircs gam2 or
fur-bearing animals and communicate the location or
approximate location thereof by any signals whatsoevery
whether radios visual or ctherwises toc any person or persons
then on the grounda.

(3} No person shall take into a field or farzasty or

SB /58
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have in his possession while out huntingy any device or
mechanism devised to siltences or wmuffle or minimize the
report of any firearmss whether such device or mechanism be
operated from or attached to any firearm.

(4) No person may use a shotgun to hunt; kill or shoot
deer except with Toads as specified by the commissione

{5) No person 5hall chase with dogs any of the game or
fur-bearing animals as defined by the fish and gams laws of
this state; provideds however, that livestock ownerss
employees of the state fish and game commission and of the
federal fish and wildlife service may use dogs in pursuit of
stock-killing bearss and stock-killing mountain lionss or
other means of taking stock—killing bears and stock-killing
mountain lions except the use of the dead fall; providings
howeversy that traps wused in capturing bear shall be
inspected twice each dayes which inspection shall be twelve
{12) hours apart; and provided furth2res that a person may
take game birds during the open season thereon with the aid
of a dog or dogs and any person or association organized for
the protection of games may run field trials &t any time
upon obtaining written permission from the state fish and
game directore

{6) The state fish and game commission shall have thez
power to designate certain waters where set 1lines may be

used to fish for certain species of game or nongame fishe
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and the commission may designate the number of hooks and
lines and the length of line or lines which miy be used as
set linesa

(T} Game fish shall be taken only by anglings that is
by hook and single 1line in hand or singte rod in hand. or
within immediate control; this does not prevents howevers
the snagging of paddlefishy coho (silver salmon)s and
kokanee {sockeye salmon) when the commission shall declare
an open season when paddlefishy coho {(silver salmon)s and
kokanee {sockeye salmon} may be taken by snajggings the
taking of paddlefish with 3Jong bow and arrow when the
commission shall declare an open season when paddlefish may
be taken by long bow and arrows the taking of walleyed pikes
saugers northern pike and nongame fish with spear or gig
when the commission shall declare an open season for taking
walleyed pikes saugers northern pike and nongamz fish with
spear or gigs nor the use of landing net or gaff te land a
game fish after the same has been hooked by angling as above
specifieds nor does it prevent the taking of minnows other
than game fish variety by the use or aid of a not not to
exceed twelwe——+$123 feet in length and feur—¢t43% f2ot in
widthes in such waters as may be designated by the
COmMMisSsSione

{8} Nc persons while hunting oame animals or game

birds shall use a motor—-driven vehicle on any other than an
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established road or trails unless he has reduced a big game
animal to possession and cannot easily retrieve said big
game animalsy in which case a motor-driven vehicle may be
used to retrieve the big game animalty except in areas where
more restrictive requlations apply or where the landowner
has not gramted such permissiony provided that after such
retrievaly such motor—-driven vehicle is again returned to an
established road or trail by the shortest possible route.
For purposes of safety and allowing normal travels, 2
motor-driven vehicle may be parked on the roadside or
directly adjacent to said road or trail. No persons while
hunting game animals or game birdss shall drive or attempt
to drives run or attempt to runy molest or attempt to
molesty flush or attempt to flushs or harass or attempt to
harass any game animal or game bird with the use or aid of
any motor—driven vehicles No persons while hunting game
animals or 3zame birds shall drive throunh any retired
croplands brush areas slough ar2as timber areas open
prairies or wunharvested or harvested croplands except upon
an established road or trail unless written permission has
been given by the land owner and in possession of the
nhunters The restrictions in this subsection on motor-driven
vehicle use off an established road or trail apply only to
hunting on state of private lands not to hunting on federal

1and unless the federal agency specifically raquests or
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approves state enforcements

L1231 it _ is _unlawful _ for a  person to use a
rallye _stir ups or harass wildlife except pradators of this
states providing that this_ _subsection _does not _apply to
immediate protection of that Jandowner's properiye

+9¥{10} Whenever said fish and game commission shall
have made any orderss rules or regulations for the carrying
out of the powers granted to it under this acts the same
shall take effect and be in force from and after the
publication and posting of notice of said ordersy rules and
regulations as required by the fish and game Yaws.

+38¥{11) The provisions of this section relating to
methods of herdinge drivings capturinges takings locating or
concentrating of fishse game animalse 'game birds or
fur~b2aring animals do not apply to the department of fish
and james or any employee thereofs while acting within the
scope aﬁd course of the powers and duties of the departmente

112} Any person violating any of tha provisions of
this section shall be deemed guilty of 3 misdemeanor and
shall b2 punishable as provided by lawe."

-End-



