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BILL NC. /Jz

INTRODUCED BY

A BILL FPOR AM ACT ENTITLED: ™AN ACT TO ELININATE THE ROLE
OF THE DEPARTHEERT OF FISH ARD GMAE IN THE OPERATION OF THE
EATORAL STREAMABED AND LAND PRESERVATION ACT OF 1975 ANRD TO
PROVIDE FOR IBCREASED CONTROL BY LOCAL OFFICIALS; AMENDING

SECTIONS 26-1512, 26-1514, AWD 26-1517, R.C.H. 1347.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOHTANA:

Section 1. Section 26-1512, R.C.E. 1987, is amended to
read as follows:

"26—1512. Definitions. As used in this act:

{1) "Stream™ wmeans any natural perennial flowing
stream, or river, its bed and immediate banks.

{2) “Person" wmeans any natural person, corporatiom,
firs, partnership, association or other 1legal entity, npot
covered under section 26-1502,

(3) "District"™ means a conservation district ander
Title 76, chapter Y, in which the project will take place; a
grass conservation district, under Title 46, chapter 23,
where mno conservation district exists; or the boardeof

county eemmissieners vhere a conservation or grass

cognservation district does not exist.

{4) "Supervisors" wmeans the board of superviscrs of a

INTRODUCED BILL

16
17
18
19
20
21
22
23
248
25

LC 0792/01

conservation district, the directors of a grass conservation
district, or the board of county cosmissioners where a
proposed project is not within a congervation or grass
conservation district.

{5) "“Project™ seans a physical alteration or
modification of a stream in the state of Montana which
reselts in a change in the state of the strean in
contravention of sectiom 26-1511,

{6) “Applicant®™ smeans any person presenting notice of
a project to the supervisors. .

{7) "Departsent™ means the Montana department of fish

and game.

(8) "“Team" means 08643} ——Fopresontative—of-——the

the-—applicant—oE—his—sepresentatsive 2a__gro of three
individuals appointed_as provided im [section 2 of this

act].”

Section 2. There is a new R.C.B. section neebered
26—1512.i that reads as follous:

26-1512, 1. Appointaent of team., Whenever a team is
required under the provisions of 26-1%11 through 26-1523,
the supervisors shall appoint three individuals to act as
such a team. One of the appointees must be the applicant or
his representative. Another of the appointees shall be a

representative of the supervisors. The third appointee may
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be any resident of the district.

Section 3. Section 26-1514, B.C.M. 1987, is amended to
read as follows:

"26-1514, Procedure for considering projects — teanm.
(1) The supervisors shall receive all notices of proposed
projects within their district. They shall, within £iwe—{5)
days of receipt of a the applicant's notice, exasine and
investigate the notice and determine whether the proposal is
for a project. They shall, within seeh the 5-day period,
send a copy of their determination to the departaeni-and—the
applicant. If the supervisors deteraine that the proposal
is not a project, the applicant msay, upon receipt of written

notice, proceed with the proposed activity.

{2) If the supervisors determine that the propcsal is

for a project, the-deparsment—shall,—within£ivo—{5)}—days—of

4oan they may require on-site_inspection by a_ team, deny _or

approve_the project, or make recommendations for alternative
plans.

(3) *he Rhenever _an__on-site_inspection is_required,
the supervisors shall call a team together within +wenty
488} 25 days of receipt of the request—of-the—depactiont-£6F
an—en—site—inepoetier applicant's potice. Any member of the
team shall notify the supervisors in writing within £iwe—{5)
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days after notice of the call for an imnspection of his
waiver of participation in the inspection. F——the
a —a ; : . b i
< tfied 3 . ; 2

th ' 3 aasi . ) .
$lansy

{8} PBach aember of the team shall recommend, in
writing, within £if¢3—¢503 days of dase—si—appiication

receipt of the applicant's otice, denial, approval, or

modification of the project to the supervisors. The
applicant may wvaive participation in this recommendation,

(5} The supervisors shall review the proposed project
and affirm, overrule, or modify the individual tean
recoamendations, and notify the applicant apd teasm meabers
of their decision within sim¢y—460)} days of she—-date—ef
appiicetiony eceipt o the appljcant? notice ef-theisr
deeiaion.

{6} When a member of the team disagrees with the
supervisors! action, he wmay ask, within &fiwe—{5} days of
receipt of the supervisors' decision, that am arbitraticn
panel, as provided in saeetiea 26-1515 be appointed to hear
the dispute and make a final written decislon therecn.

{7) OUpon wsritten notice, with any recommendation or

‘alternative plan, by the supervisors to the applicant, the

applicant, within #£ifseen—{15) days, shall notify the
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supervisors in writing if he wishes to proceed with the
project im accordance with the recommendations or
alternative plans, No work may be comzenced on a project
prior to the expiration of this £ifsees—{(I5y—day 15-day
period unless written permission is given by all team
mesbers., If the written decision cf the supervisors approves
the proposed project without recomsendaticn or alternative
plan, the applicant wmay proceed with the project upon the
erpiration of sea—410} days after receipt of the decision.
{8) The supervisors may extend, _upon the rteguest of
any team member, the time limits provided in' seedisn 26-1514

(3) and (5) whepe whepever, in their detersination, the time

provided is not sufficient to carry out the purposes of this
act. The time extension may not, in total, exceed eme—{1)
year froa date of applieatien jfeceipt of the applicant's
notice. The applicant shall be nctified, within simby-+460)
days of dave—eof-—application receipt of the apprlicant's

notice, of the initial tiase extension and shall be notified

imzediately of any subsequent time extensionms.

(9} No work on a project under this act may take place
without the written consent of the supervisors.®

Section 4, Section 26-1517, R.C.2A. 1947, is amended to
read as follows:

n26-1517,. Emergencies — procednre. {1) The provisions

of this act shall not apply tc those actions which are
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necessary to safeguard life or property, including growing
crops, during periods of emergency. The person responsible
for any project under this section shall opotify the
supervisors in writing within €ifteen (15) days of the

action taken as a result of an emergency.

X iehin £3 34 3

43521 A team, called together as described in section
26-1514 ({3}, shall make an on—site inspection and individual
written <reports to the supervisors within thirty (30) days
giving their observations and opinions on the esergency
project.

443y If the same or a sisilar emergency cccurs to
the same applicant more than once within any five (5) year
period, the suapervisors shall request the team sembers to
inclade in their reports a determination of the vwalidity of
the emergency action and te ascertain the feasibility of a
more permanent sclution to that emergency action.

453 {8 The supervisors shall detersine the feasibility
of a wmore permanent solution and shall recommend, withinp
thirty (38) days, that the person put the solutiomr into
effect within a reasonable period of time, as determined by
the supervisors., Failure of the person tc put that solution
into effect is not a violation of this act unless a

subsequent emergency action results from this failure.
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46345} When a member of the team or the applicant
disagrees with the supervisors' recosmmendation, he may ask
that an arbitration panel, as provided in section 26-1515,
be appointed to hear the dispute and make a final written
decision thereon.™

-End-
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Approved by Committee
on Agrigulture Livestock
& Irrigation

SENATE BILL NO. 139

INTRODUCED BY MABLEY, GALT, FLYNN

A BILL FOR AN ACT ENTITLED: "™AE ACT TC ELIMINATE THE ROLE
OF THE DEPABRTMENT OF FISH AND GANE IN THE OPERATICN CF THE
NATURAL STREAMBED AND LAND PRESERVATION ACT OF 1975 ABD TO
PROYIDE FOR INCHREASED CONTROL BY LOCAL CFFICIALS; AMENDING

SECTIONS 26-1512, 26-1514, AND 26-1517, R.C.H. 1947.=

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTANA:

Section 1. Section 26-1512, R.C.M. 1947, is amended to
read as follows:

n26-1512. Definitions. A5 used im this act:

(1) "Stream®™ seans any bDatural perepnial flouwing
stream, or river, its bed and immediate banks.

{2) "Person" smeans any npatural person, corporation,
firm, partnership, association or cther legal entity, not
covered under section 26-1502.

{3) "District™ s=seans a conservation district under
Title 76, chapter 1, in which the project will take place; a
grass conservation district, gnder Title &6, chapter 23,
where no conservation district exists; or the beasd—ef

county eeamissioneEs where a conservation or gLass

conservation district does not exist.

(4) "Supervisors™ wmeans the board of supervisors of a
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conservation district, the directors of a grass conservation
district, or the board of county commissioners where a

proposed project is mnot within a gccnservation or grass

conservation district.

{5) "“Project"™ means a physical alteration or
nodification of a stream in the state of Momtana which
results in a <chaage in the state of the strean in
contravention of section 26-1%511,

{6) “"Applicant™ wmeans any person presenting notice of
a project to the supervisers.

43 r—Bepartaentt scans-the—Nonbani~departnent-of—£finh
add-gases

483{7) T"Teas" means eRe—{l)—serresenbative—of-the
SUPOEVISOESy~oRo—(H—Foprasentative—of-the—depastaenty—and
*he—applicant—er——his—-Fepresentative a___group of _three
individuals_appointed as_provided in [sectjon_ 2 of this

agtj."

Section 2. There is a pew R.C.M. section nusbered
26~-1512.1- that reads as follows:

26-1512.1. Appointment of team. Whenever a teaa is
required under the provisions of 26—1511 through 26-1523,
the supervisors shall appoint three individuals to act as
such a team. One of the arpointees must be the applicant or
bis representative. Another of the appointees shall be a

representative of the supervisors. The third appointee may

-2— 5B 139
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be any resident of the district.

Section 3. Section 26-1514, R.C.H. 1947, is amended to
read as follows:

"26-1514., Procedure for comsiderimg projects — teas.
{1) The supervisors shall receive all notices of proposed
projects within their district. They shall, within £ive-45)
days of receipt of & the_ applicapt’s notice, examine apd
investigate the notice and determine whether the proposal is
for a project. They shall, vithin suweh the S5-day period,
send a copy of their determination to the depastseni-and—the
applicant. If the supervisors determine that the fpropcsal
1s not a project, the applicant may, upon receipt of written
notice, proceed with the proposed activity.

{(2) If thke supervisors deteraine that the proposal is
for a project, +he-deparsaent—shally-withis-—£ive—{5)-dare—oé

; £ h—d R . i P
. o a ; R . :
“oas they pay require on-site jimspecticp by a_team, depy _of
apeprove the project, or make gecommepdatior. f.r_alterpative
plass.

(3) =The Rhepever _apn_ _cn-site_inspection is_required,

the supervisors shall call a team together within <weasy
428} 25 days of receipt of the regquest—eof-—the—depaitacnt-feor
ap—on-cite-inspeotioa applicant's potice. Any sember of the

team shall notify the supervisors in writing within £iwse—5)
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days after notice of the call for an imspection <f his
vaiver of participation in the inspection, FE~——4he
A 2 < 5 < ki e
£ino——speeifiod—abovey—bhoe SUPOEViSorE—2aT-d0BYGE—APPEOTE
the—prodest—or—aay-——nake——sevonnendations-—for—altesrative
pradsy

{#) Each wmember of the team shall recommend, in

writing, wvithin £if4y—450} days of dase—ef—applivation

receipt of the applicamt's _notice, denial, approval, or
modification of the project to the supervisors. The

applicant may waive participatior in this recommendation.

{5) The supervisors shall review the proposed project
and affira, overrule, or =sodify the individnal tean
recommendations, and notify the applicant and team membters
of their decjisjon vithin &in&y—603 days of &he—date—of
applieationy [eceipt of the applicapt's notice eé—sheis
degisieoa.

{6} #hen a member of the team disagrees with the
supervisors' action, he may ask, within £iwe—{53 days of
receipt of the supervisors?' decision, that amp arbitration
panel, as provided in eeetiems 26-1515 be appcinted to hear
the dispute and make a final writtem decision thereocn.

{(7) Upon wvwritten notice, with any recommendation or
alternative plan, by the supervisors to the applicant, the

applicant, within #£ifieean—415¢ days, shall aotify the

—l SB 139
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supervisors in writing if he wishes tc proceed with the
project in accordance with the recomsendations or
alternative plans. No work may be cosmenced on a project
prior to the expiraticn of this $£ifteesr——{I5)--day 15-day
period unless written permissior is given by all teas
menbers. If the written decision of the supervisors approves
the proposed project without recommendaticm or alternative
plan, the applicant may proceed with the project upcn the
expiration of tea-410) days after receipt of the decision.
(8) The supervisors may extemd, ppon the request of
any teas mesber, the time limits provided in seetien 26-1S14
{4) and (5) o{e&o vhenever, in their determination, the tiame
provided is not sufficient to carry out the purposes cf this
act. The time extension may not, in total, exceed emne—{1)

year fron date of appiiecaties receipt of the aprlicant's

notice. The applicaat shall be notified, within simey—{60}
days of dase-—of—applieatien receipt__of the _aprlicant!s

notice, of the initial time extension amd shall be notified

immediately of any subseguent time extensions.

{9) ¥No work on a project under this act may take place
without the written consent of the supervisors."™

Section . Section 26-1517, R.C.M. 1947, is asended to
read as fcllows:

"26-1517. Emergencies — procedure. (1) The prcvisicns

of this act shall not apply to those actions which are

-5 sB 139

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0139,02

necessary to safeguard life or prcperty, including growing
crops, during pericds of emergency. The perscn respomsible
for any project wunder this section shall notify the
supervisors in writing within fifteen (15) days of the
action taken as a result of ap emergency.

2 " < nall a 2 £ 44
Bpoticoy—withia—£ive—{8)days—to—she—depacrineaty

43>£2) A team, called together as described in section
26-1514{3), shall sake an on-site inspection and individual
written Treports to the supervisors withia thirty {30) days
giving their observations and opinions on the emergency
project.

443{3}) If the same or a similar easergency cccurs to
the same applicant more than once within any five (5) year
period, the supervisoxrs shall request the teas meabers to
include in their reports a determination of the validity cof
the ewmevrgency action and to ascertain the feasibility of a
more permanent soluticn tc that emergency action.

453 (8} The supervisors shall determine the feasibility
of a more permanent solution and shall recommend, withip
thirty (30) days, that the person put the solution intc
effect within a reasonable period of time, as determined by
the supervisors. FPailure of the person to put that solution
into effect is not a viclation of this act unless a

subsequent emergency action results from this failure.

-6~ SB 139
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46)(5) Whec a member of the team or the applicant
disagrees with the supervisors' recossendaticn, he may ask
that an arbitration panel, as provided im section 26-~1515,
be appointed to hear the dispute and sake a final written
decigion thereon.®

~End-
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