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Il'f'RODUCED ~-~ BY _/~~ 

A BILL FOB ll ACT ENTITLED: 8 11 ACT TO !LI8IHITE THE BOLE 

OF TRE DBPlBT~EIT OP FISH liD GI~E IH THE OPBRATIOI OP TRE 

IITORIL S'f'RBIKBED liD LAID PRESERYITIOH ACT OF 1975 liD TO 

PROYIDE FOR IICREISED COITROL Bl LOCAL OFFICIALS; 18EIDIBG 

S!CTIOJS 26-1512, 26-1514, liD 26-1517, R.C.8. 1947.• 

BE IT EIICTED BY TBE L!SISLITORE OF TRE STATE OP ~OI'f'Ail: 

section 1. section 26-1512, R.C.I. 19•7, is aaended to 

read as follows: 

•26-1512. Definitions. ls used in this act: 

(1) "Streaa• •eans any natural perennial flowing 

streaa, or river, its bed and iaaediate banks. 

(2) "Person" aeans any natural person, corporation, 

fira, partnership, association or other legal entity, not 

covered under section 26-1502. 

(3) "District" aeans a conservation district under 

Title 76, chapter 1, in vhicb the project will take place; a 

grass conservation district, under Title 46, chapter 23, 

where no conservation district exists; or the ~eae4 el 

county ee••ieeieaeEs where a conservatiO.!!. or grass 

conservation district does not exist. 

(II) "Supervisors" weans the board of s11pervisors of a 
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conservation district, the directors of a qrass conservation 

district, or the board of county co•aissioners where a 

proposed project is not within a cogservat!on or gras§ 

conservation district. 

(5) "Project" aeans a physical alteration or 

•edification of a strea• in the state of Bontana which 

results in a change in the state of the streaa in 

contravention of section 26-1511. 

(6) •Applicant• •eans any person presenting notice of 

a project to the supervisors. 

(1) "Departaent• •eans the Bontana depart•ent of fish 

and gaae. 

(8) •Tea•• •eans 

sape&Yi&eE&o eae 11t sep~esea~a\i•e af \he 4epa~•••••• aa4 

\he applieaa\--&E hls sepsesea\a\i•e a grogp of three 

individuals appoipted as provided in [section 2 of this 

act]." 

Section 2. There is a nev R.c.~. section nnabered 

26-1512.1 that reads as follows: 

26-1512.1. lppoint•ent of teaa. Whenever a tea• is 

required under the provisions of 26-1511 through 26-1523, 

the s11pervisors shall appoint three individuals to act as 

such a teaa. one of the appointees anst be the applicant or 

his representative. another of the appointees shall be a 

representative of the superYisors. The third appointee aay 
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be any resident of the district. 

Section 3. Section 26-151q, B.C.!. 19~1, is aaended to 

read as follows: 

"26-1514. Procedure for considering projects -- teaa. 

(1) The superwisors shall receiwe all notic~s of proposed 

projects within their district. They shall, within ~5* 

days of receipt of • the applicant's notice, ezaaine and 

inwestigate the notice and deteraine whether the proposal is 

for a project. They shall, within &&&& the }=day period, 

send a copy of their deteraination to the iepa£~888\ aai the 

applicant. If the superwisors detereine that the proposal 

is not a project, the applicant 8aJ, upon receipt of written 

notice, proceed with the proposed activity. 

(2) If the supervisors deteraine that the proposal is 

for a project, the iepaE•8eat shall, withia five 15) iays ef 

waetaeE the 8epaEt8eat Ee~aests aa ea site iaspeetiea by-a 

~ they aay require on site inspection by a teaa, depy or 

approwe the project, or wake recoaaeqdations for alternative 

plans. 

(J) 4bE lheneve! an on-site inspection is (egnired, 

~ supervisors shall call a teaa together within ~ 

~ 25 days of receipt of the Ee~uest ef the iepaEtaeat feE 

aa ea site iaepestiea applicant's potice. Any aeaber of the 

teaa shall notify the supervisors in writing within ~~ 
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days after notice of the call for an inspection of his 

waiver of participation in the inspection. If tluo 

iepaEtaeat ieee 8&t Ee~aest aa sa si•a iaspee•iea witbia the 

ti8e spesifiei abe••• the sapeE•iseEs Baf ieay sE appEe•e 

~he pEe1••- •• ••f Bake Eeee8aeala,ieae •aE al,eeaa\i¥e 

~ 

(~) !ach ae8ber of the teaa shall recoa•end, in 

writing, within fi''J 150* days of iate el appliea•isa 

receipt of the applicant's notice, denial, approval, or 

aodification of the project to the superwisors. 'fhe 

applicant •aJ waive participation in tbis recoa•endation. 

(51 the supervisors shall rewiew the proposed project 

and affira, overrule, or aodify the individual tea a 

recoaaendations, and notify the applicant and teaa aeabers 

of their decision within sia•r (6~ days of ..._ ia'e ef 

receipt of the applicant'§ notice ef ~lloei£ 

ieeisiea. 

(6) lhen a ae•ber of the teaa disagrees with the 

supervisors• action, he •ay ask, within ~5+ days of 

receipt of the supervisors• decision, that an arbitration 

panel, as provided in sestiea 26-1515 be appointed to hear 

the dispute and aake a final written decision thereon. 

(1) Opon written notice, with any reco•8endation or 

'alternative plan, by the supervisors to the applicant, the 

applicant, within fif,eea (15t days, shall notify the 
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supervisors in vritinq if he wishes to proceed with the 

project in accordance with the reco•aendations or 

alternative plans. Ho work Bay be co••enced on a project 

prior to the ezpiration of tbis Uihee (11i• by 1~dU 

period unless written perBission is given by all tea• 

•e•bers. If the written decision of the supervisors approves 

the proposed project without recoaaendation or alternative 

plan, the applicant aay proceed with the project upon the 

expiration of ~10t days after receipt of the decision. 

(8) The supervisors aay extend~ the request of 

anr teaa aeaber, the tiae li•its provided id aee,iea 26-1514 

(41 and (5) ~ whenever, in their deter•ination, the ti•e 

provided is not sufficient to carry out the porposes of this 

act. The time extension aay not, in total, e•ceed &&e-11+ 

year froa date of app~ealiee (eceipt of th! applicant's 

noticg. The applicant shall be notified, within ai•'Y (60t 

days of iale ef appliealiea receipt of the applicant's 

noti£g, of the initial tiee extension and shall be notified 

iae~diately of any subsequent tiae extensions. 

(9) Ho work on a project under this act eay take place 

without tbe written consent of the supervisors." 

Section 4. Section 26-1517, a.C.!. 1947, is aBended to 

read as follows: 

"26-1517. Baergencies - procedure. P) The proyisions 

of this act shall not apply to those actions which are 
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necessary to safegoard life or property, inclndinq qrowing 

crops, during periods of e•ergency. The person responsible 

for any project under this section shall notify the 

supervisors in writinq within fifteen (15) days of the 

action taken as a result of an e•ergencJ. 

~~ The sapee•ise£e shall •••• sae (1t aspy ei the 

aeeise, withia fiye (§t iays te the aapaetaealo 

~Jll A tea•, called together as described in section 

26-151.(3), shall eake an on-site inspection and individual 

written reports to the supervisors within thirty (30) daJs 

givinq their observations and opinions on the eaergency 

project. 

~lll If the sa•e or a siBilar eaergency cccurs to 

the sa ae applicant aore than once within any five (5) year 

period, the supervisors shall request the tea• •e•bers to 

include in their reports a deter•ination of the validity of 

the eaergency action and to ascertain the feasibility of a 

eore peraanent solution to that e•erqency action. 

~j!l The superYisors shall deteraine the feasibilitJ 

of a aore peraanent solution and shall reco•aend, within 

thirty (30) days, that the person put the solution into 

effect within a reasonable period of tiae, as deterained by 

the supervisors. Failure of the person to pot that solution 

into effect is not a violation of this act unless a 

subsequent eaergency action results fro• this failure. 
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~~ when a •eaber of the teaa or the applicant 

2 disagrees vitb the supervisors• recoaaendation, be aar ask 

3 that an arbitration panel, as provided in section 26-1515, 

4 be appointed to bear the dispute and aake a final written 

5 decision thereon.• 

-End-
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Approved by Co~ittee 
on Agrivulture Livestock 
& Irrigation · 

SEHATE BILL MO. 139 

INTRODUCED BY !AILEY. GALT, FLYIH 

A BILL FOR AH ACT ENTITLED: "AH ACT TO ELI!INATE THE ROL! 

OF THE DEPABTftEHT OF FISB AND GAftE IN THE OPERATIC& OF TBE 

NATURAL STBEAftBED AND LAID PRESERVATION ICT OF 1975 AID TO 

PROVIDE FOB IRCBEASED CONTROL BY LOCAL OFFICIALS; Aft!NDING 

SECTIONS 26-1512. 26-1514, AND 26-1517, R.C.ft. 1947.• 

BE IT ENACTED BY TBE LEGISLITOBE OF THE STATE ~F ftOITAHl: 

Section 1. Section 26-1512, B.C.!. 1947. is aaended to 

read as follows: 

"26-1512. Definitions. As used in this act: 

(1) •streaa" aeans any natural perennia~ flowing 

streaa, or river. its bed and i•aediate banks. 

(2) "Person" aeans any natural person, corporation, 

fir•. partnership. association or ether legal entity, net 

covered under section 26-1502. 

(3) "District" aeans a conservation district under 

Title 76, chapter 1, in which the froject will take place; a 

grass conservation district. under Title 46, chapter 23, 

where no conservation district exists; or the ~ea~a et 

county eeaaisaieae~s where a £2!!.!!ll.!illQJL__2J; _ _!ll2§§ 

£gB~ervatio! district does not exist. 

{4) •supervisors" aeans the board of supervisors of a 
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conservation district. the directors of a grass conservation 

district. or the board of county coaaissioners vhere a 

proposed project is not within a conservation O~!§~ 

conservation district. 

(5) "Project" aeans a physical alteration or 

&edification of a streaa in the state of "ontana vhicb 

results in a change in the state of the streaa in 

contravention of section 26-1511. 

(6) "Applicant" aeans any person presenting notice of 

a project to the supervisors. 

~) •sepa~••eR'" aeaas •he le••••• aepa~••ea• ef fish 

aei !&8Eo 

i3tJ1l "Teaa" aeans ..e--~) £ep£e&eata•i•e af the 

sepe~viss~s, eae (1) £8p5eseatative ef the iepa£•••••• aai 

! qxoup of__!~~ 

individuals appointed as provided in [sectiop 2 2!__1bi~ 

~!J·" 

Section 2. There is a new R.C.ft. section nuabered 

26-1512.1· that reads as follows: 

26-1512.1. Appoint•ent of tea•. Whenever a teaa is 

required under the provisions of 26-1511 through 26-1523, 

the supervisors shall appoint three individuals to act as 

such a teaa. One of the afpointees aust be the applicant or 

his representative. lnother of the appointees shall be a 

representative of the supervisors. The third apfointee aay 

-2- SB 139 
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be any resident of the district. 

Section 3. Section 26-1514, R.C.!. 1947, is aaeuded to 

read as fo1lovs: 

"26-1514. Procedure for considering projects -- teaa. 

(1) The supervisors shall receive all notices of proposed 

projects within their district. They shall, within ~5~ 

days of receipt of • 1k! Applicant's notice, exaaine and 

investigate the notice and deteraine whether the proposal is 

for a project. They shall, within ...e thJ~ period, 

send a copy of their deteraination to tbe iepa£\aea' aai ••• 

applicant. If the supervisors deteraine that the proposal 

is not a project, the applicant aay, upon receipt of written 

notice, proceed vith the proposed activity. 

(2) If the supervisors deteraine that the proposal is 

for a project, \he ie,aEIIaeat sh•llo wi\bia five f§) iats sj 

Eeseipt sf sash ie\eEaiaatiea, aelli(y llha ••••••ieeE& 

wbellhe£ llbe iep•£\aeat Ee~ees\a aa •• site i .. peetiea by a 

..._ they par regp![e 2n-site inspection b~~-~!Al--2I 

appfove the p[o1ect, or take [&FOtleDdttio~i-!lte[pttive 

.Pl.!!!§. 

(3) 9he Wbepever__An on-site inspectjon is_I~~& 

tQ! supervisors shtll call a teaa together within ~ 

~ 25 days of receipt of 

aa ea si\e iaspee•iea applicant's notic~. Any aeaber of the 

teaa shall notify the supervisors in writing vitbin ~~-iS~ 
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days after notice of the call for an inspection cf hi~ 

waiver of participation in the inspection. ~joe 

tiae speeifiei a~eve, •~• sep&E¥i&a£s aat 4eay e£ appEe.e 

the pEeieell aE aay aake •••••••••••iaae feE aitseE ...... 

~ 

(4) Each aeaber of the teaa shall recoaaend, in 

writing. within fi('f (SO~ days of •••• et appliea,iaa 

~~pt of !be applicaat's--12!i£1• denial, approval, or 

aodifie&tion of the project to the sapervisors. The 

applicant aay valve participation in this recoaaendation. 

(5) The sapervisors shall review tbe proposed project 

and afflre, overrule. or aodify the individual tea• 

recoaeendations. and notify the applicant and teae aeabers 

Qf tbtii ~exisiop within aia•y (6~ days of tsbe tate et 

applieatsiea, n:xeipt gf the applicant'§~tice s.E \oaaiE 

ieeisiea. 

(6} When a eeaber of the teaa disagrees with the 

supervisors• action. he eay as&, withia ~ST days of 

receipt of the supervisors• decision, that an arbitration 

panel, as provided in aeetsiea 26-1515 be appointed to hear 

the dispute and aate a final written decision thereon. 

(7) Upon written notice, with any recoeaendation or 

~lternative plan, by the supervisors to the applicant. thE 

applicant, v1thin fiftseea (15~ dafs, shall notify the 

-4- SB 139 
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supervisors in writing if be wishes to proceed with the 

project in accordance with the recoa•endations or 

alternative plans. Ho work •ay be coaaenced on a project 

prior to the expiration of this fitteea ~-~ 15-da~ 

period unless written peraission is given by all teaa 

aeabers. If the written decision of the supervisors approves 

the proposed project without recoaaendation or alternative 

plan, the applicant aay proceed with the project open the 

expiration of ~10t days after receipt of the decision. 

(8) The supervisors aay extend£-apon the request of 

any tea• •e•ber, the tiae li•its provided in seetiea 26-1514 

(q) and (5) ~ whenevet, in their deteraination, the tiae 

provided is not sufficient to carry out the purposes of this 

act. The ti•e extension aay not, in total, exceed ..e-i1t 

year from date of applisatiea £eceipt of the aEFlicant•s 

notic!• The applicant shall be notified, within silty 16ot 

days of date ef applieatiea ~~i21 __ of __ !h~--~E£!i£!!!~§ 

~£~• of the initial time extension and shall be notified 

i••ediately of any subsequent tiae extensions. 

(9) No work on a project under this act •ay take place 

without the written consent of the supervisors." 

Section 4. Section 26-1517, R.C.!. 1947, is amended to 

read as fellows: 

"26-1517. E•ergencies -- procedure. [1) The previsions 

of this act shall not apply to those actions which are 
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necessary to safeguard life or property, including growing 

crops, during periods of eaergency. The person responsible 

for any project under this section shall notify the 

supervisors in writing within fifteen (15) days of the 

action taken as a result of an e•ergency. 

ae\kae, vi~aia five t§) ~aya te \ae aepa£•aeat. 

~lll 1 teaa, called together as described in section 

26-1514(3), shall aake an on-site inspection and individual 

written reports to the supervisors within thirty (30) days 

giving their observations and opinions on the eaergency 

project. 

~lll If the same or a siailar e•ergency cccurs to 

the sa•e applicant aore than once within any five 15) year 

period, the supervisors shall request the tea• ae•bers to 

include in their reports a deteraination of the validity of 

tbe eaergency action and to ascertain the feasibility of a 

•ore peraanent solution to that eaergency action. 

+Stl!l The supervisors shall deteraine the feasibility 

of a more peraanent solution and shall recoa•end, within 

thirty (30) days, that the person put the solution into 

effect within a reasonable period of tiae, as deterained by 

the supervisors. Failure of the person to put that solution 

into effect is not a violation of this act unless a 

subsequent emergency action results fro• this failure. 

-6- SB 139 
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1 ~j~ iben a •e•ber of tke tea• or the applicant 

2 disagrees with the supervisors• reco••endation, he •ay ask 

3 that an arbitxation panel, as provided in section 26-1515, 

4 be appointed to bear the dispute and •ake a final written 

5 decision thereon.• 

-End-
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