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and payments, it shall require such person to file monthly 

2 INTRODUCED aY ~- ~1'- '-~~~~~~~~~~~~~ v~~--- ~ 
3 

2 retu~ns as herein provided. Such retu~n, annual or monthly9 

) shall contain a d~claration by the person making the sameo 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW WAIVEK OF 4 to the effect that the statements contained are true and are 

5 FILIN~ OF A MONTHLY S~ECIAL FUEL USER"S TAX RET~R~ FOR A 5 made under Jenalties of perjury, which declarations shall 

b USER WHO ESTABLISHES THAT HIS ANNUAL TAX LIABILITY WILl BE b hav<> th8 sa•e force and ef feet as a verification. The r :"turn 

7 $100 DR LESS; AMENDING SECTIO~ 84-1835, R.C.M. 1947.• 7 shall show such information as the department may reasonably 

8 8 require for the prope~ adainistration and enforcement of 

9 BE IT ENACTED BY THE LEGI>LATURE uF THE STATt OF ~ONTANA: 9 this act; pro~ided, however, that if a'special fuel dealer 

10 Section 1. Section 34-1835• R.C.M. 1947, is amend~d to 10 or user is also a wholesale distributor of special fuel at a 

11 read as follows: ll 1 ocation where special fuel is delivered into the supply 

12 •s4-1835o Returns and payments. (a) Returns: For the 12 tank ~f a motor vehicleo and if separate storage is provided 

13 purpose of aetermining the amount of his liability for the 13 thereat from which special fuel is delivered or placed into 

14 tax herein imposed, each special fuel dealer and each 14 fuel supply tanks of •otor vehicles, the monthly return to 

15 s~ecial fuel user shall file with tthc department, on for•s 15 the department need not include inventory control data 

16 prescribed by said depart~ent, a monthly tax return. 15 covering bulk storage from ~hich wholesale distri~ution of 

11 Upon annual application the department shall waive tha 17 sp.oc i al fuel is made. The spec i a1 fuel dealer or special 

1d filing of a monthly tax return of any special fuel user who 13 fuel user shall file the return on or oefo~e th~ 

19 establishes that such user•s mont~y ~tax 1 iability is 19 twenty-fifth (25th} day of the next succeeding calendar 

2J or will be te"-~o~ie~~-~tet 11QQ or less. 20 month following the monthly period to ~hich it relates; 

21 Such user shall make an annual report 1nd return t~ th~ 21 provided, howevero that for 1ood cause the department may 

22 d~partment, on forms prescri~ed by s~id d2partm2nt Jn or 22 grant a taxpayer a reasonaol~ extension of time for filing, 

23 b~fore the Z5th day of January of each y2ar hereafter. 23 but not to exceed thirty (30) days. 

24 Should th~ department determine tnat a user filing annual 24 Any cl~imt statement, ~emittanca, or oth~r document 

25 returns as herein p~ovioed is delinquznt in makinj reports 25 which is transmitted to this state through the Unit2d Stdtcs 
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mail, shall be deemed filed and received by this state on 

2 the date shown t>y the post office cancellation mark st 3mped 

3 uoon the envelope or other appropriate wra~per c~ntainin~ 

4 it. Any claim. statement~ remittance or other document whicn 

5 is mailed but not received by this state or where received 

0 with a c~ncellation ma~k that is ille~ible. 2rroneous, or 

7 omitt~dt shall be deeme~ filed and received on the oata 

3 mailed if th~ sender e~tablishas by competant evidence that 

9 the claim. statem~nt, re~ittcnce, or oth~r oocu•Bnt ~as 

10 deposited in the United States •ail on or before the date 

11 due for filing. In cases of such nonreceipt of 3 cJaimo 

12 statement, remittance, or other document, the se~der must 

13 file with the state a duplicate within t,irty {30) days 

14 after written notification is given to the sender by the 

15 state of its nonreceipt of such claim, statement, 

16 remittance, or other document. 

17 If any claim, statement9 remittance ~r oth~r document 

16 is sent by United States registered mail, certified mail or 

19 certificate of mailing, a record authenticated by the Unitej 

20 States Post Office of such registration, certificati~n or 

21 cer~ificate sha11 b2 consid2rGd competent evidenc~ that the 

22 report~ Cldi~, tax r~turn, statement~ remittance or atner 

23 document was mailed to th~ addressee, and the date of 

24 registration, certific3tion or certificat= shall oe deemed 

2S the postmarked date. 
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If the final filiny date falls on a Saturday, Sunday or 

legal hol id>Y• the next secular or business day shall b~ the 

final filing date. Such reports shall be consider~d fil~d or 

received on the date or as provided in this cha~tero 

(b) Computation: The tax i~posed by this act shall be 

compute1 as follows: ( 1) with respect to special fuel used 

by the seller thereof as a special fuel dealer, by 

multi,>lying the tax rate per gallon provid:.d in this act by 

the number of gallons of special fuel delivered or plac~d by 

him into the supply tank or tanks of a motor vehicle• (2) 

with respect to special fuel as to which the tax has not 

been paid to a special fuel dealer in this state and ~hich 

• has been co.~sumed by the purchaser thereof as a s,..ecial fuel 

user, by multiplying the tax rate per gallon ?rovid"d in 

this act by the number of gallons of special fuel consumE:d 

by him in the propulsion of motor vehicles on the hignways 

of this state. 

{c) Payments: The monthly tax return s:>all 0' 

accompartied by remittance covering the tax due nereunder on 

cccount of the us~ as defined in 34-133l(f) of special fu3ls 

during the preceding month. 

(d) Refusal or failure to file return or pay tax •hen 

due: In case of any special fuel dealer or special fu~l user 

who refuses or fails to tile a return required by this act 

within the time prescribed by subsection {a) of thi~ 
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section, there is hereby imposed a penalty of twenty-five 

dollars {SZ'J) or -. sum equal to twenty-five per cent {25%) 

of th2 tax due~ whichever is qrBatery together with interes~ 

at the rate of one per cent (1%) on the tax due, for each 

c.:::l~nd._.,r month or fraction thereof during which such refus-al 

or failur~ ~ontinuqs; provided9 however, th3t if ~ny such 

s:Jecial fuel dealer or special fuel user shJll est>bl ish to 

tne satisfaction of the d2partment that his failure to fil~ 

a return within the ~ime prGscribed ~as due to reasondbla 

cause, the department shall waive the penalty provided by 

this subsection. . 
{e} Failure to pay tax: Where a special fuel dealer or 

a svKial fuel user files a return, but fails to pay in 

whole or in part the tax due hereunder, there shall be added 

to the amount due and unpaid, interest at the rate of one 

per cent (ll) per month or fraction thereof, from the date 

such tax was. due to th>::' d:.t:? -.Jf po-yment in full there,.Jt. 

(f) Dsficiency: If it b2 aeterminea by the d~partruent 

tnat tne tax reported :JY <>ny special fuel dealer or special 

fuel us~r i::; jef ic i 2nt., ic shall proceed to assess the 

d2ficiency c,n t;"\12 'Jdsi:.. of infor-mdtion availa:J1c~ t:J i<:. -:1nd 

t~er~ shall oe addej to this deficiency int~rest ~t tne rata 

of one ,c>er c"nt (1%) per AJOnth or fraction ohereof from the 

Oate the reLurn wJs oue. 

(•,;) Determination if no return made: If any sp2cial 
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fuel dealer or specicll fuel user, whethe~ or not h2 is 

licensed as such, fails. neglects, or refuses to file a 

svecial fuel tax return when dueo the department shall, on 

the basis of information available, to it, determine th3 tax 

liability of the special fuel dealer or special fuel user 

for the ~~riod during whjch no return was filed• dnd to tha 

tax as thus determinedo the department shall add the penalty 

and interest provioed in subsection (d) above. 

An assessment made by the department pursuant to this 

subsection or to suosection (f) of this section shall be 

~resumed to be correct, and in any case where th~ validity 

of th~ asse5sment is drawn in question, the burden shall be 

on tne person who challenges the assessment to establish by 

a fair preponderance of the evidence that it is erroneous or 

exces5ive as the case may be. 

(h) Fraudulent return: If any special fuel dealer or 

s~ecial fu~l user shall file a false or fraudulent return 

with intent to evade th2 tax imposed oy this act, ther2 

shall b~ added to the amount of deficiency determined by the 

departmen~ a pendlty equal to twenty-five per cent (25~} of 

the deficiency together with interest at ona per cent {1%) 

per month, or f~~ction thereof, on such defici~ncy fro~ the 

dat~ such tax was due to tha date of payment, in addition t~ 

all other p~n3lti2s prescribej ny law. 

{i) limitation: Except in the case ~f a fraudulent 
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return or of neglect, or refusal to ~ake a return, every 

2 deficiency shall be assessed under subsection (f) a~ove 

3 within five (5) years after the twenty-fifth day of the next 

4 succeeding calendar month following the monthly period for 

5 which the a•ount is proposed to be deter•ined·or within five 

6 (5) years ~fter the return is f i 1 edo whichever p-<r io!l 

7 expires the l~ter." 

-End-
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Approved by Committee f on Taxation 

~BILL NO. /...37 ' """""""" A1...z;l..,.,e-9"'¥1'~ ~ 
J vvfw-1 ~ , 
4 A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLD~ WAIVER OF 

':> F ILIN:; OF A MONTHLY SPECIAL FUEL USER'S TAX RET'JRJ\1 rUR A 

6 USER WHO ESTABLISHES THAT HIS ANNUAl TAX LIABILITY WILL BE 

1 $100 3R LESS; AMENDING SECTIU~ 84-1B35, R.C.H. 1947.• 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section 34-1835t Ro(oHo 1947t is a~endad to 

11 read as. follows.: 

12 •a4-1835. Returns and payments. (a) Returns: For the 

13 purpose of determining the amount of his liability for the 

14 tax herein imposed, each special f~el dealer and each 

1~ special fuel user shall file with t~e department, on forms 

16 prescribed by said depart~ento a monthly tax return. 

17 Upon annual application the oepartment shall waiva the 

ld filinq of a monthly tax return of any special fuel user who 

19 establishes that such user•s •o~n+y annual tax lia~ility is 

2J or will be teft-do+teT~~te) 11QQ or less. 

Zl Such user shall make an annual report '~j return t~ the 

22 department• on forms prescriCied by sc,id d<>partm':!nt ~n or 

23 before the 25th day of January of each year hereafter. 

24 Should the department determine that a user filin9 annual 

25 returns a5 herein provideJ is delinquent in making reports 
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and payments • it shall require such person to file monthly 

returns as herein provided. Such return, annual or monthly, 

shall contdin a declaration by the person making the same, 

to the effect that the statements contained are true and are 

made under ?enalties of perjury, which declarations shall 

have the same force and effect as a verification. The return 

shall show such information as the department may reasonably 

require for the proper administration and enforcement of 

this act; provided, however, that if a special fuel dealer 

or user is also a wholesale.distributor of special fuel at a 

1 ocation where special fuel is delivered into the supply 

tank of a motor vehicle, and if separate storage is provided 

thereat from which special fuel is delivered or placed into 

fuel supply tanks of motor vehicles, the monthly return to 

the department need not include inventory control data 

covering bulk storage from which wholesale distribution of 

special fuel is made. The special fuel dealer or special 

fuel user shall file the return on or before the 

twenty-f.ifth (25th) day of the next succeeding calendar 

month following the monthly ~eriod to which it relates; 

provided, however, that for good cause the department ~ay 

grant a taxpayer a reasonaole extension of time for filing .. 

but not to exceed thirty (30) days. 

Any cl3im• state•ent~ remittance. or otner document 

which is transmitted to this state through the United States 

-2-
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mail, shall be deemed filed and received by this state on 

the date shown oy the post office cancellation mark stam~ed 

upon the envelope or other appropriate wrapper containing 

it. Any claim, statement, remittance or other document whicn 

is mailed but not received by this state or where received 

with a cancellation mark that is illegible, erroneous, or 

omittad, shall be deemed filed and received on the d3te 

mailed if the sender establishes by competent evidence that 

the claimo state•ent, reaittance, or other document was 

deposited in the United States mail on or before the date 

due for filing. In cases of such nonrecei~t of a claim, 

statement, remittance, or other docu•ento the sender must 

file with the state a duplicate within t~irty (301 days 

after written notification is given to the sender by the 

state of its nonreceipt of such claim, statement, 

Temittance, or ather docu•ent. 

If any claim, statement, remittance ~r other document 

is sent by United States registered mailo certified mail or 

certificate of sailing, a record authenticated oy the United 

States Post Office of such registration, certificatian or 

certificatt shall be considered competent evidenca that the 

report• claimo tax return, statement, remittance or other 

document was mailed to the addressee, and the date of 

registration, certification or certificate shall be deemed 

the postmarked date. 
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If the final filing date falls on a Saturday, Sunday or 

legal holid~y. the next secular or business day shall be the 

final filing date. Such reports shall be considered filed or 

received on the date or as provided in this chapter. 

(b) Lo~putation: The tax imposed by this act shall be 

computed as follows: (11 with respect to spacial fuel used 

by the seller thereof as a special fuel dealer, by 

multi~lying the tax rate per gallon provided in this act by 

the number of gallons of special fuel delivered or plac2d by 

hi• into the supply tank or tanks of a motor vehicle, (2) 

with respect to special fuel as to which the tax has not 

been paid to a special fuel dealer in this state and which 

has been consumed by the purchaser thereof as a s~ecial fuel 

user. by multiplying the tax rate per gallon ~rovided in 

this act by the number of gallons of special fuel consumed 

by him in the propulsion of motor vehicles on the hignways 

of this state. 

(C) Payments: The monthly tax return shall be 

accompanied by remittance covering the tax due hereunder on 

account of the use as defined in 84-183l(f) of special fu2ls 

during the preceding mont~. 

Cdl Refusal or failure to file return or pay tax when 

due: In case of any special fuel dealer or special fuel user 

who refuses or fails to file a return requir2d oy this act 

within the time prescribed by subsection (a) of this 

-4-
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section, the~e is hereby imposed a penalty of twenty-five 

dolla~s ($25) o~ a sum equal to twenty-five per cent (25%] 

of the tax due, whichever is q~eater, togethe~ with interest 

a~ the ~ate of one pe~ cent (l%) on the tax due, to~ each 

calenda~ month or f~action the~eof during which such refusal 

o~ failure continues; p~ovided, howeve~, that if any such 

special fuel dealer o~ special fuel user shall establish to 

tne satisfaction of the depa~tment that his failu~e to file 

a return within the ti•e prescribed ~as due to reasonable 

cause• the depart~ent shall waive the penalty p~ovided by 

this subsection. 

{e) Failure to pay tax: Where a special fuel deale~ or 

a special fuel use~ files a return, but fails to pay in 

whole o~ in part the tax due hereunder, the~e shall be added 

to the amount due and unpaid, interest at the rate of one 

per cent (1%) pe~ .onth or fraction the~eof, from the date 

such tax was due to the dat~ of payment in full there~f. 

(f) D~ficiency: If it be determined by the dapartruent 

that tne tax ~epo~ted Jy dny special fuel dealer or sp~cial 

fuel us't::!'r is deficient, it shall proceed to assess the 

deficiency on the bdsis of information available to it and 

there shall be added to this deficiency interest at the rate 

of on2 ~er cent (1%) per .anth or fraction thereof from the 

date the return was due. 

(]) Determination if no ~eturn made: If any special 
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fuel dealer or special fuel user, whether or not he is 

licensed as such, fails, neglects, or refuses to file a 

special fuel tax return ~hen due, the department shall, on 

the basis of information availaD]e, to it, deteraine th~ tax 

1 iability of the special fuel dealer or special fuel user 

for the period during which no return was filed, and to the 

tax as thus deter•ined, the depart•ent shall add the penalty 

and i~terest provided in subsection (d) above. 

An assessment •ade by the departnent pursuant to this 

subsection or to subsection (fl of this section shall be 

presumed to be correct, and in any case where the validity 

of the assessment is drawn in question, the burden shall be 

on the person who challenges the assessment to establish by 

a fair preponderance of the evidence that it is erroneous or 

excessive as the case may be. 

(h) Fraudulent return: If any special fuel dealer or 

s;>ec i al fuel user shall file a false or fraudulent return 

with intent to evade the tax iMposed by this act, there 

shall b~ added to the a~unt of deficiency determined by the 

department a panalty eyual to twanty-five per cent (25t) of 

the deficiency together with interest at one per cent (1~) 

per month, or fr3ction thereof, on such deficiency from the 

date such tax was doe to tha date of payment, in addition t~ 

all other penalties prescribed by law. 

(i) Limitation: Except in the case of a fraudulent 

-6-



LC Ob22/0l 

1 return or of neglect, or refusal to mak~ a return, every 

2 deficiency shall be assessed under subsection (f) above 

3 within five (5) years aft~r the twenty-fifth day of the next 

4 succeeding calendar month following the monthly period for 

5 which the amount is proposed to be determined-or within five 

b (5) years ~fter the return is filed, whichever period 

7 expires the later.• 

-End-
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A SILL FOR AN ACT ENTITLEO: •AN ACT TO ALLOW WAIVEK OF 

FILING OF A MONTHLY SPECIAL FUEL USER'S TAX RETURN FOR A 

USER WHO ESTABLISHES THAT HIS ANNUAL TAX LIABILITY WILL BE 

SlOO OR LESS; AMENDING SECTION 84-1835o RoCoHo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-1835o R.c.H. 1947s is a•ended to 

read as follows: 

•a4-1835. Returns and paywents. (a) Returns: For the 

purpose of determining the amount of his liability for the 

tax herein i•posed• each special fuel dealer and each 

special fuel user shall file with the depart•ento on for•s 

prescribed by said departaento a zonthly tax return. 

Upon annual application the depart•ent shall waive the 

filing of a monthly tax return of any special fuel user who 

establishes that such user's ~hty annual tax liabillty is 

or will be ten-do++a~s-tsTet ~or less. 

Such user shall make an annual report >nd return to the 

department, on forms prescribed by said department ~n oc 

before the 25th day of January of each year hereafter. 

Should the departaent determine that a user filing annual 

returns as herein provided is delinquent in making reports 

T H I R D R E A D 1 N G 
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and payments. it shall require such person to file aonthly 

returns as herein provided. Sucll return, annual or monthl't' 

shall contain a declaration by tile person making the sameo 

to the effect that the statements contained are true and are 

made under penalties of perjury, which declarations shall 

have the sa110e force and ef feet as a verifIcation·. The return 

shall show such information as the depart-ant aa't reasonably 

require for the proper administration and enforceMent of 

this act; provided, however. that if a special :fuel dealer 

or user is also a wholesale;distrobtltor of special fuel at a 

location where special fuel is delivered into the supply 

tank of a motor vehicle, and if separate storage is provided 

thereat fro. whicll special fuel is delivered or pla~ed into 

fuel .supply tanks of •otor wehicleso the monthly return to 

the department need not include inventory control data 

covering bulk storage fro• which wholesale. distribution of 

special fuel Is made. The special fuel dealer or special 

fuel user shall file tile return on or before tile 

twenty-fifth (25thl day of the next succeeding calendar 

month following the ~onthly period to which it relates; 

provided, howevero that for good cause the department may 

grant a taxpayer a reasonable extension of time for filingo 

but not to exceed thirty (30) days. 

Any claimo stateMent, reMittance, or otner docu•ent 

which is transmitted to this state through the United States 

-2-
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mail, shall be deemed filed and received by this state on 

the date shown by the post office cancellation aark st3mped 

upon the envelope or other appropriate wrapper containing 

it. Any claim• statement, remittance or other document which 

is mailed but not received by this state or where received 

with a cancellation mark that is illegible, erroneous, or 

omitted, shall be deemed filed and received on the oate 

mailed if the sender establishes by competent evidence that 

the claim, statement, resittance, or other docuaent was 

deposited In the United States mail on ~ before the date 

due for filing. In cases of such nonreceipt of a claim, 

stateaento remittance, or other document, the sender must 

file with the state a duplicate within thirty (30) days 

after written notification is given to the sender by the 

state of its nonreceipt of such clais, stateaent, 

re~ittance, or other document. 

If any claim• statement, remittance or other document 

is sent by United States registered aall, certified mail or 

certificate of •ailing, a record authenticated by the United 

States Post Office of such registration, certification or 

certificate shall be considered competent evidence that the 

report, claim, tax return, statement, re•ittance or other 

document was mailed to the addressee, and the date of 

registration, certification or certlficat~ shall be deesed 

the postmarked date. 
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If the final filing date falls on a Saturday. Sunday or 

legal holiday, the next secular or business day shall bathe 

final filing date. Such reports shall be considerad fil~d or 

received on the date or as provided in this chapter. 

(b) Computation: The tax imposed by this act shall be 

computed as follows: Ill with respect to special fuel used 

by the seller thereof as a special fuel dealer. by 

multiplying the tax rate per gallon provided in this act by 

the number of gallons of special fuel delivered or placed by 

him into the supply tank or tanks of a motor vehicle. (2) 

with respect to special fuel as to which the tax has not 

been paid to a special fuel dealer in this state and which 

has been consumed by the purchaser thereof as a special fuel 

user, by multiplying the tax rate per gallon provided in 

this act by the number of gallons of special fuel consumed 

by him in the propulsion of motor vehicles on tht highways 

of this state. 

(c) Payments: The monthly tax return shall b~ 

accompanied by remittance covering the tax due hereunder on 

account of the us~ as defined in 84-1B3llf) of special fu215 

during the preceding month. 

(d) Refusal or failure to file return or pay tax when 

due: In case of any special fuel dealer or special fuel user 

who refuses or fells to file a return required by this act 

within the time prescribed by subsection {a) of this 

-4-
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section. there is hereby imposed a penalty of twenty-five 

dollars (525) or a sum equal to twenty-five·per cent (25%) 

of the tax due• whichever is greater, together with interest 

at the rate of one per cent (1%) on the tax due, for each 

calendar month or fraction thereof during which such refusal 

or failure ~ontinues; provided, however, that if any such 

special fual dealer or special fuel user shall establish to 

the satisfaction of the department that his failure to file 

a return within the time prescribed vas due to reasonable 

cause, the departaent shall waive the penalty provided by 

this subsection. 

(e) Failure to pay tax: Where a special fuel dealer or 

a special fuel user files a return, but fails to pay in 

whole or in part the tax due hereunder, there shall be added 

to the amount due and unpaid, interest at the rate of one 

per cent (1%) per month or fraction thereof, from the date 

such tax was due to the dat~ of payment in full thereat. 

(f) Deficiency: Ir it be determined by the department 

that the tax reported JY any special fuel dealer or special 

fuel user is deficient~ it shall proceed to assess the 

deficiency on the basis of information availaole to it ~nd 

there shall be added to this deficiency interest at the rate 

of one per cent (l%) per month or fraction thereof from the 

date the return was due. 

(]) Determination if no return made: If any special 
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fuel dealer or special fuel user, whether or not he is 

licensed as such, fails, neglects• or refuses to fi1e a 

special fuel tax return when due, the department shall• on 

the basis of information available, to ito determine th2 tax 

1 iability of the special fuel dealer or special fuel user 

for the period during which no return was filed, and to the 

tax as thus determined, the department shall add the penalty 

and interest provided in subsection (d) above. 

An assessment made by the department pursuant to this 

subsection or to subsection (f) of this section shall be 

presuaed to be correct, and in any case where the validity 

of the assessment is drawn in question, the burden shall be 

on the person who challenges the assessment to establish by 

a fair preponderance of the evidence that it is erroneous or 

excessive as the case aay be. 

(h) Fraudulent return: If any special fuel dealer or 

s~ecial fuel user shall file a false or fraudulent return 

with intent to evade the tax imposed oy this act, there 

shall be added to the amount of deficiency determined by the 

department a penalty equal to twenty-five per cent (25%) of 

the deficiency together with interest at one per cent (1%) 

per month, or fraction thereof, on such deficiency from the 

date such tax was due to the date of payment, in addition to 

all other penalties prescribed oy law. 

(i} Limitation: Except in the case of a fraudulent 

-6-
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l return or of neglect, or refusal to aake a return, every 

2 deficiency shall be assessed under subsection (f) above 

3 within five (5) years after the twenty-fifth day of the next 

~ succeeding calendar •onth following the aonthly periOd for 

5 which the aaount is proposed to be deter•ined·or within five 

6 (5) years after the return is filed, whcchever pariod 

7 expires the later.• 

-End-

-7-

~ 



~5th leqislature sa Ol3lf02 

1 

2 

3 

~ 

5 

b 

1 

8 

9 

10 

11 

12 

13 

14 

15 

1b 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

SENATE Bill NO. 137 

INTRODUCED BY MATHERSo .E. SM1THo JERGESONw KOLSTAOw 

ETCHARTw GRAHAMw THIESSEN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW WAIVER OF 

FILING OF A ~HlY SPECIAL FUEl USER'S TAX RETURN FOR A 

USER WHO ESTABLISHES THAT HIS ANNUAl TAX LIABILITY Will BE 

$100 OR LESS; AMENDING SECTION 84-113So R.C.M. 19~7.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-18359 R.c.M. 19479 is a.ended to 

read as follows: 

•84-1835. Returns and pay.ents. (a) Returns~ For the 

purpose of deteralning the a.ount of his liability for the 

tax herein laposedo each special fuel dealer and each 

special fuel user shall file with the departaento on forms 

prescribed by said departaent, a monthly tax return. 

Upon annual application the department shall waive the 

filing of a aonthly tax return of any special fuel user who 

establishes that such user's ~h+y annual tax liability is 

or will be ~n-de++1w-~ .l.1..!lQ or less. 

Such user shall .ake an annual report and return to the 

depart~ento on foras prescribed by said department on or 

before the 25th day of January of each year hereafter. 

Should the departaent determine that a user filing annual 
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returns as herein provided is delinquent in -.king reports 

and payments, it shall require such person to #lle .ontnly 

returns as herein provided. Such return, annual or aonthly, 

shall contain a declaration by the person aak4Rg the s.-e, 

to the effect that the stateaents contained ar• true and are 

aade under penalties of perjury, which declarations shall 

have the saae force and effect as a verification. The return 

shall show such information as the departaent ••Y reasonably 

require for the proper ~inistration and enforce.ent of 

this act> provided, however, that if a special fuel dealer 

or user is also a wholesale distributor of special fuel at a 

location where special fuel is delivered into the supply 

tank of a motor vehicle, and if separate storage is provided 

thereat froa which special fuel is delivered or placed into 

fuel supply tanks of actor vehicles, the .onthly return to 

the departaent need not include inventory control data 

covering bulk storage from which wholesale distribution of 

special fuel is made. The special fuel dealer or special 

fuel user shall file the return on or before the 

twenty-fifth (25th} day of the next succeeding calendar 

aonth following the monthly period to which it relates; 

provided, however. that for qood cause the department •ay 

grant a taxpayer a reasonable extension of tlae for filin~ 9 

but not to exceed thirty (30} days. 

Any claimo state•ent, remittance, or other document 
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which is trans•itted to this state through the United States 

~ailo shall be dee~d filed and received by this state on 

the date shown by the post office cancellation •ark sta~ed 

upon the envelope or other appropriate wraoper containing 

it. Any claieo state.ento re~ittance or other docu~ent which 

Is •ailed but not rec~ived by this state or where received 

with a cancellation mark that is illegibleo erroneous, or 

o•ittedo shall be deeeed filed and received on the date 

.ailed if the sender establishes by coapetent evidence that 

the clai•o stat-nto re•ittanceo or other docu-nt was 

deposited in the United States -11 on or before the date 

due for filing. In cases of such nonreceipt of a clai•o 

state.ento re•ittanceo or other docu .. nto the sender •ust 

file with the state a du?licate within thirty (30) day$ 

after written notification is given to the sender by the 

state of Its nonreceipt of such clai~ao state•ent, 

re•ittanceo or other docu~aent. 

If any clai•o statement, re•ittance or other docu•ent 

is sent by United States registered •ailo certified •ail or 

certificate of mailing, a record authenticated by the United 

States Post Office of such registration, certification or 

certificate shall be considered co•petent evidence that the 

report, claieo tax return, state .. nto re•ittance or other 

docu•ent was mailed to the addressee, and the date of 

registration, certification or certl ~ate shall be dee.ed 
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the post~aarked date. 

If the final filing date falls on a Saturday, Sunday or 

legal holiday, the next secular or business day shall be the 

final filing date. Such reports shall be considered filed or 

received on the date or as provided in this chapter. 

(b) Co.putation: The tax i•posed by this act shall be 

co•puted as follows: (1) with respect to special fuel used 

by the seller thereof as a special fuel dealer, by 

Multiplying the tax rate per gallon provided in this act by 

the nu~ber of gallons ~f special fuel delivered or pJaced by 

h'• into the supply tanK or tanks of a motor vehicle, (2) 

with respect to special fuel as to which the tax has not 

been paid to a special fuel dealer In this state and which 

has been consu•ed by the purchaser thereof as a special fuel 

user 1 by •ultiplying the tax rate per gallon provided in 

this act by the number of gallons of special fuel consu.ed 

by him In the propulsion of •otor vehicles on the highways 

of this state. 

(c) Payments: The monthly tax return shall be 

accompanied by remittance covering the tax due hereunder on 

account of the use as defined In 84-1831(f) of special fuels 

durinq the preceding month. 

(d) Refusal or failure to file return or pay tax when 

due: In case of any special fuel dealer or special fuel user 

who refuses or fails to file a return required by this act 
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within the ti~~~e prescribed by subsection of this 

section, there is hereby_ i•posed a -enalty o~ twenty-five 

dollars ($25) or a sum eqe~' to twenty-five per cent (25~1 

of the tax due, whichever is greater. together with Interest 

at the rate of one per cent (1~) on the tax due, for each 

calendar .anth or fraction thereof during which such re~usal 

or failure continues; provided, however, that i~ any such 

special fuel dealer or special fuel user shall establish to 

the sa~isfaction of the department that his failure to file 

a return within the time prescribed was due to reasonable 

cause, the department shall waive the penalty provided by 

this subsection. 

(e) Failure to pay tax: Where a special fuel ~ealer or 

a special fuel user files a return, but fails to pay in 

whole or in part the tax due hereunder, there shall be added 

to the amount due and unpaid, interest at the rate of one 

per cent (1~} per ~nth or fraction thereof, from the date 

such tax was due to the date of payment in full thereof. 

(f) Deficiency: If it be determined by the department 

that the tax reported by any special fuel dealer or special 

fuel user Is deficient, it shall proceed to assess the 

deficiency on the basis of infor•ation available to it and 

there shall be added to this deficiency interest at the rate 

of one per cent 11'1 per month or fraction thereof from the 

date the return was due. 
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no return •ade: If any special 

user, whether or n6t he is 

licensed as sucho fails, neglects, or refuses to file a 

special fuel tax return when due, the depart•ent shall, on 

the basis of information available, to itt deter•ine the tax 

liability of the special fuel dealer or special fue1 user 

~or the period during which no return was filed, and to the 

tax as thus deter•lnedt the department shall add the penalty 

and Interest provided in subsection (d) above. 

An assessment aade by the department pursuant to this 

subsection or to subsection (f) of this section shall be 

presumed to be correct, and in any case where the validity 

of the assessment is drawn in question, the burden shall be 

on the person Nho challenqes the assessment to establish by 

a fair preponderance of the evidence that it is erroneous or 

excessive as the case aay be. 

(h) Fraudulent return: If any special fuel dealer or 

special fuel user shall file a false or fraudulent return 

with intent to evade the tax iaposed by this act 9 there 

shall be added to the amount of deficiency deter•ined by the 

department a penalty equal to twenty-five per cent (25~) of 

the deficiency toqether with interest at one per cent (1') 

per month, or fraction thereof, on such deficiency fro• the 

date such tax was due to the date of payment, in addition to 

all ot~r penalties prescribed by law. 
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1 (i) li•itatlon: Except in the case of a f~audulent 

2 ~eturn o~ of neqlecto or ~efusal to ~ake a ~eturn, eve~y 

3 deficiency shall be assessed unde~ subsection (f) above 

~ vlthln five (5) years after the tventy-flfth day of the next 

5 succeedin9 calendar month folloving the monthly pe~lod fo~ 

6 vhich the amount is proposed to be deter•ined or Mithin five 

7 (5) yea~s after the retu~n is filedo Mhicheve~ pe~iod 

8 expires the late~.· 

-End-
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