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maily shall be deemed filed and received by this state on
the date shown by the post office cancellation mark stimped
upon the envelope or other appropriate wrapper containing
ite Any claims statements remittance or other document whica
is mailed but not received by this state or where reczived
with a cancellation mark that is illegyibley orroneouss or
omittade shall be deemed filed and recesived on the gate
maited if the sender establishes by competant evidence that
the claims statemante remittances or othar document was
deposited in the United States mail on or before the date
due for Filinge In cases of such nonreceipt of a3 claime
statement, remittances or other documents the sender must
file with the state a duplicatz within tyirty {30) days
after written notification is given to the sender by tha
state of its nonreceipt of such claimy statement,
remittances or other documente.

If any claims statements remittance or othzr document
is sent by United States registered maily certified mail or
certificate of mailinge a racerd authenticated by the United
States Post OFffice of such registrationy certification or
certificate shall be considered competent evidenc2 that tha
reports claime tax rzturne statements remittance or other
document was mailed to the addressees and the data of
registrations certificstion or certificat: shall be deemed

the postmarked dote.
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If the final filing date falls on a Saturdays Sunday or
tagal holidays the next secular or business cay shall b2 the
final filing datee Such reports shall bz consider2d filcd or
received on the date or as provided in this chaptere

(b} Computation: The tax imposed by this act shall be
computed as follows: {1) with respect to spacial fuel used
by the seller thereof as a special fuel dealery by
muttiplying the tax rate per gallon providad in this act by
the number of gallons of special fuel delivered or placa2d by
him into the supply tank or tanks of a wmotor vwvenhicles (2}
with respect to special fuel as to which the tax has not
been paid to a special fuel dealer in this state and which
has been éonsumed by the purchaser thereof as a special fuel
users by wultiplying the tax rate per gallon provid:zd in
this act by the number of gallons of special fuel consumed
by him in the propulsion of motor vehicles on the hignways
of this statee

{c)} Payments: The monthly tax return snall D
accompanied by remittance covering the tax due neraunder on
account of the us2 as defined in 84-1331(f) of soecial fuzls
during the preceding montie.

(d) Refusal or failure to file return or pay tax when
due: In case of any special fuel dealer or special fuel user
who refuses or fails to file a return required by this act

within the time prescribed by subsection (a) of this
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sectionsy there is hereby imposed a penalty of twenty-five
doltars {$22} or 3 sum equal to twenty—five per cent {25%)
of th2 tax dues whichever is grezaters together with interesc
at the rate of one per cznt (1%) on the tax duey for each
czi2ndaor month or fraction thereof during which such refusal
or failtura Zontinues; provideds howevery that if any such
special  fuzsl dealer or special fuel user snall establish to
tne satisfaction of the dzpartment that his failure to fitz
a return within the ctime prescribed was due to reasonsdle
causes the department shall waive the penalty provided by
this subsectione. .

{2} Failure to pay tax: Where a special fuel dealer or
a spucial fuel wuser files a returny but fails to pay in
whole or in part the tax due bhereunders there snall be zdded
to the amount due and unpaide interest at the rate of one
cer cent (1%) psr month or fraction thereofs from the date
such tax was due to the dst2 of payment in full thereof.

{f} U=ficiency: If it bz seterminad by the dezpartment
tnat the tax reported 3y any special fuel dealer or special
fuel user is deficienty ic shall proceed to assess the
daficiency o«n tne Sasis of information availazl2 to ic and
there shall pe added to this deficiency interest at the rate
of one per cent (l%) per month or fraction :hereof from the
date the reiurn wis duee

{3) Determination if no return made: IF any spacial
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fusl dealer or special fuel wusery whether or not h2 s
licensed as suchy failss neglectss or refuses to file a
special fuel tax return when dues the department shalls on
the basis of information availables to ite determina th2 tax
liability of the special fu2l dealer or special fuel user
for the pariod during which no return was fileds and to the
tax as thus deterwineds the department shall add the penalty
and interest provided in subsection (d) abovee.

An assessment made by the department pursuant to this
subsection or to subsection {(f} of this sa2ction shall be
presumed to be corrects and in any case where the validity
of the assessment is drawn in questions the burden shall be
on  tne person who challenges the assessment to establish by
a fair preponderance of the evidence that it is erroneouds or
excessive as the case may bes

{h)y Fraudulent return: If any special fuel dealer or
saecial fual user shall file a false or fraudulent raturn
with intent to avade th2 tax imposed py this acts there
shall be added to the amount of deficiency determined by the
department a penalty egual to twenty-five per cent {253} of
the deficiency together with interest at one per cent [1%)
per months or fraction thereofs on such defici2ancy from the
date such tax was due to thz date of payments in addition t>
all other p2naltizs prescribed oy 1aws

{i} Limitation: Except in the case of a fraudulent
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return or of n2glects or refusal to makz a returns every
deficiency shall be assessed under subsection (f) above
within five [S) years after the twenty-fifth day of the next
succeeding calendar wmonth following the monthly period for
which the amoumt is proposed to be determined - or within five
{3) years after the return is filedsy whichever pzriod
expires the later.™
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Approved by Committee
or Texation .

l/t!.— BILL NO. 4\-22
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INTRODUCED uY
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A BILL FOR AN ACT ENTITLED: ™AN ACT TO ALLOW

WAIVEX OF

FILING OF A MONTHLY SPECIAL FUEL USER®'S TAX RETURN FUR A

USER WHO ESTABLISHES THAT HIS ANNUAL TaX LIABILITY WILL BE

$100 OR LESS; AMENDING SECTIUN 84-1835s ReCeMs

194T"

8E IT ENACTED BY THE LEGISULATURE OF THE STATE DF MONTANA:

Section L. Section 34-1835s RelsMs 19479

read as follows:

®g4-1835. Returns and paymentse (a)

is amendad to

Returns: For the

purpose of determining the amount of his liability for the

tax herein imposeds each special fuel

dealer and each

special fuel user shall file with the departments oR forms

prescribed by said departments 3 monthly tax return.

Upon annual application the gepartment shall waive the

filing of a monthly tax return of any special fuel user who

establishes that such user®s menthdy aonual tax liadilicy ts

or will be ten—dobtlers—{5i8y 3100 or lesse.

Such user shall make an annual report 3nd return to the

departments on forms prescribed by ssid departmant on or

before the z5th day of January of each

hereafter.

Should the department determine that a user filing annual

returns as herein provided is delinquent in

SECOND

wmaking reports

READING
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and paymentss it shall require such person to file monthly
returns as herein providede Such returns annual or monthlys
shall contain a declaration by the person making the samey
to the effect that the statements contained are true and are
made under penalties of per juryes which declarations shall
have the same force and effect as a verificatione The return
shall show such information as the department may reasonably
require for the preoper administration and enforcement of
this act; provideds howevers that if a special fuel dealer
or user is also a wholesale.distributor of special fuel at a
location where special fuel is delivered into the supply
tank of a motor wvehicles and if separate storage is provided
thereat from which special fuel is delivered or placed into
fuel supply tanks of motor wehicless the monthly return to
the department need not include inventory control data
covering bulk storage from which wholesale distribution of
special fuel is made. The special Ffuel dealer or special
fuel user shall file the return on or before the
twenty-fifth (25th} day of the next succeeding calendar
month following the amonthly period to which it ra2lates;
providedy howevery that for good cause the department may
grant a taxpayer a reasonable extension of time for filinge
but not to exceed thirty (30} dayse

Any claims statements remittances oOr other document

which is transmitted to this state through the United States

-2
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maily shall be deemed filed and received by this state on
the date shown by the post office cancellation mark stamped
upon the envelope or other appropriate wrapper containing
ite Any claims statements remittance or other document whicn
is mailed but not received by this state or where reczived
with a cancellation mark that is illegibley erroneouss or
omitteds shall be deemed filed and received on the date
mailed if the sender establishes by competent evidance that
the claims statements remittances or other document was
deposited in the United States mail on or before the date
due for filinge In cases of such nonreceipt of s claime
statements remittances or other documenty the sender must
file with the state a duplicate within thirty (30) days
after written notification is given to the sender by the
state of its nonreceipt of such claimy statementy
remittances or other documente.

If any claimy statements remittance or other document
is sent by United States registered maile certified mail or
certificate of mailings a rocord authenticated by the United
States Post Office of such reqgistrations certification or
certificate shall be considered competent evidencz that ths
reports claims tax raturny statements remittance or other
document was mailed to the addresseer and the dates of
registrations certification or certificatz shall be deemed

the postmarked date.

-3-

10

11

12

12

14

15

16

i7

18

19

20

21

22

23

24

25

LC 3622/01

I1f the final filing date falls on a Saturdays Sunday or
legal holidays the next secular or business day shall bes the
final filing dates Such reports shall be considerad Filzd or
received on the date or as provided in this chaptere

{b) Computation: The tax imposed by this act shall be
computed as follows: {1) with respect to special fuel used
by the seller therecf as a special fuel dealery by
multiplying the tax rate per gallton provided in this act by
the number of gallons of special fuel delivered or placad by
him into the supply tank or tanks of a motor wvehicles (2)
with respect to special fuel as to which the tax has not
been paid to a special fuel dealer in this state and which
has been consumed by the purchaser thereof as a special fuel
usery by woultiplying the tax rate per gallon provided in
this act by the number of gallons of special fuel consumed
by him in the propulsion of motor vehicles on the highways
of this statee.

{c) Payments: Th= monthly tax return shall be
accompanied by remittance coveriag the tax due hereunder on
account of the us2 as defined in 84-1831(f) of special Ffuzls
during the preceding montRie

{d) Refusal or failure to file return or pay tax when
due: In case of any special fuel dealer or special fuel user
who refuses or fails to file a return required by this act

within the time prescribed by subsection (a) of this

—fy—
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sections there is hereby imposed a panalty of twenty-five
dollars ($25) or a sum equal to twenty-five per cent {25%)
of the tax dues whithever is grsatery together with interes:
at the vrate of one per cent (1%2) on the tax duey for each
calendar month or fraction therecof during which such refusal
or failure continues; provideds howevery that if any such
special  fuel dealer or special fuel user shall establish to
the satisfaction of the department that his failure to file
a return within the time prascribed was due to reasonable
causes the department shall waive the penalty provided by
this subsectionas

{2) Failure to pay tax: Where a special fuel dealer or
a special fuel wuser files a returns but fails to pay in
whole or in part the tax due hereunders there shall be added
to the amount due and unpaids interest at the rate of one
per cent (1%) per month or fraction thereofs from the date
such tax was due to the dat2 of payment in full thereof.

(f) Deficiency: If it be determinad by the dzpartment
that tne tax reported oy any speciat fuel dealer or spzacial
fuel user is deficients it shall proceed to assess the
deficiency on the basis of information available to ic and
there shall be added to this deficiency interest at the rate
of onz per cent (1%) per month or fraction thereof from the
date the return was duees

{2} Determimation if no return made: If any special
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fu2l dealer or special Fuel wusers whether or not he is
licensed as suchy failss neglectss or refuses to filte a
special fuel tax return when dues the department shalls on
the basis of information availables to ite determine tha tax
liabitity of the special fuel dealer or special fuel user
for the period during which no return was fileds and to the
tax as thus deterwmineds the department shall add the penalty
and interest provided in subsection (d} above.

An assessment made by the department pursuant to this
subsection aor to subsection (f) of this section shall bpe
presumed to be corrects and in any case where the validity
of the assessment is drawn in Questions the burden shall be
on the person who challenges the assessment to establish by
a fair preponderance of the evidence that it is erronsous or
excessive as the case may bees

{hY Fraudulent return: If any special fuel dealer or
snecial fuel wuser shall fijle a false or fFraudulent raturan
with intent to evade the tax imposed by this acty there
shall be added to the amount of deficiency determined by the
department a penalty ejual to twenty—-five per cent (25%) of
the deficiency together with interest at one per cent (1%}
per monthe or fraction thereofs on such deficiency from the
date such tax was due to the date of payments in addition t>
all! other penalties prescribed by 1aw.

{i} Limitation: Except in the case of a fraudulent
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return or of neglects or refusal to maka2 a returns every
deficiency shall be assessed under subsection (f) above
within five (5) years after the twenty-fifth day of the next
succeeding calendar wmonth following the monthly period for
which the amount is proposed to be determined- or within five
{5) years after the return is filedy whichever pzariod
expiras the later."™

-End~
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INTROBUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW WAIVER OF
FILENG OF A MONTHLY SPECIAL FUEL USER®S TAX RETURN FOR A
USER WHO ESTABLISHES THAT HIS ANNUAL TaX LIABILITY WILL BE

$100 OR LESS; AMENDING SECTION 84-1835s ReloMe 1947.%

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:

Section le Section 34-1835s ReCeMs 19473 is amended to
read as follows:

*p4~1835. Returns and payments. {[a} Returns: For the
purpose of determining the amount of his liability for the
tax herein imposeds each special fuel dealer and each
special fuel user shall file with the departments on forms
prescribed by said departmenty a monthly tax returne

Upon annual application the departwment shall waive the
filing of a monthly tax return of any special fuel user who
establ ishes that such user®s monthdy annual tax liability is
or will be ten—dotiars—¢$:8) $100 or less.

Such user shall make an annual report and return t3 the
departmenty on forms prescribed by said department 3n or
bafore the 25th day of January of each year hereafters
Should +the department determine that a user filing annual

returns as herein provided is delinquent in making reports
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and paymentse it shall require such person to file monthly
returns as herein providede Such returns annual or nonthiyf
shall - contain a declaration by the person making the sames
to the effect that the statements contained are true and are
made under penalties of per jurys which declarations shal}l
have the same force and effect as a verification. The return
shall show such information as the department may reasonably
require for the proper adwinistration and enforcement of
this acti provideds howevers that if a special :fuel! dealer
or user is also a wholesale:distributor of special fuel at a
lTocation where special fuel is delivered into the supply
tank of a motor vehicles and if separate storage is provided
thereat from which special fuel is delivered or placed into
fuel .supply tanks of motor vehiclesy the monthly return to
the department need not include inventory control data
covering bulk storage from which wholesale distribution of
special fuel s madee. The special fuel dealer or special
fuel user shall file the return on or before the
twenty-fifth {25th) day of the next succeeding calendar
maonth Ffollowing the wmonthly period to which it relates;
provideds howevery that for good cause the department may
grant a taxpayer a reasonable extension of time for filinge
but neot to exceed thirty (30) dayse.

Any claime statementsy remittances or other document

which is transmitted to this state through the United States

—p
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mailsy shall be deemed filed and received by this state on
the date shown by the post office cancellation mark stamped
upen the envelope or other appropriate wrapper containing
ite Any claimy statements remittance or other document which
is mailed but not received by this state or where reczived
with a cancellation mark that is illegibles erronecuse or
omitteds shall be deemed filed and received on the ogate
mailed if the sender establishes by competent evidence that
the claimy statemants remittances or other document was
deposited in the United States mail on or before the date
due for filinge In cases of such nonreceipt of a claime
statementy remittancey or other documents the sender must
file with the state a3 duplicate within thirty (30} days
after written notification is given to the sender by the
state of its nonreceipt of such claime statements
remittances or other documente.

If any claims statementes remittance or other document
is sent by United States registered maily certified mail or
certificate of mailings a record authenticated by the United
States Post Office of such registrations certification or
certificate shall be considared competent evidence that the
reports claime tax returns statements remittance or other
document was mailed to the addressees and tha dste of
registrations certification or certificatz shall be deemed

the postmarked datee

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 0622/01

If the final filing date falls on a Saturdays Sunday or
tegal holidaye the next secular or business day shall be ths
final filing date. Such reports shall be consideraed filed or
received on the date or as provided in this chapters

(b) Computation: The tax imposed by this act shall be
computed as follows: (1) with respect to special fuel used
by the seller thereof as a special fuel dealery by
multiplying the tax rate per gallon providad in this act by
the number of gallons of special fuel delivered or. placed by
him into the supply tank or tanks of a motor vehicles (2}
with respect to special fuel as to which the tax has not
been paid to a special fuel dealer in this state and which
has been consumed by the purchaser thereof as a speciat fuel
usery by multiplying the tax rate per gallon provided in
this act by the number of gallons of special fuel  consumed
by him in the propulsion of motor vehicles on the highways
of this state.

{c}) Payments: The wmonthly tax return shall ba
accompanied by remittance covering the tax due hercunder cn
account of the use as defined in 84-1831(f) of special fuels
during the preceding monthe

{d) Refusal or failture to file return or pay tax when
due: In case of any special fuel dealer or special fuel user
who refuses or fails to file a return required by this act

within the time prescribed by subsection {a) of this

-ty
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sections there is hereby imposed a penalty of twenty-five
doltars ({$25) or a sum equal to twenty-five per cent (25%)
of the tax duesy whichever is greatery together with interest
at the rate of one per cent (1l%) on the tax dues for each
calendar month or fraction thereof during which such refusal
or failure zontinues; provideds howevers that if any such
special fuz2l dealer or special fuel user shall establish to
the satisfaction of the department that his failure to file
@ return within the time prescribed was due to reasonable
causey the department shall waive the penalty provided by
this subsectione

{e) Failure to pay tax: Where a special fuel dealer or
a special fuel wuser Files a returny but fails to pay in
whole or in part the tax due hereundery there shall be added
to the amount due and unpaidsy interest at the rate of one
per cent {1%) per month or fraction thereofs frbm the date
such tax was due to the dstz of payment in full thereof.

{f} Deficiency: If it be determined by the department
that the tax reported 3y any special fuel dealer or special
fuel user is deficienty it shall proceed to assess the
deficiency on the basis of information availaole to it and
there shall be added to this deficiency interest at the rate
of one per cent {l%¥) per month or fraction thereof from the
date the return was duees

{3) Determination if no return made: If any special
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fual dealer or special fuel wusery whether or not he is
licensed as suchy failse neglectse or refuses to file‘a
special fuel tax return when dues the department shalle on
the basis of information availabley to its determine tha tax
liability of the special fuel dealer or special fuel user
fFor the pariod during which no return was filede and to the
tax as thus determinedsy the department shall add the penalty
and interest provided in subsection (d) abovea

An  assessment made by the department pursuant to this
subsection or to subsection {f}) of this section shall be
presumed to be corrects and in any case where the validity
of the assessment is drawn in questiony the burden shall be
on the person who challenges the assessment to establish by
a fair preponderance of the evidence that it is erroneous or
excessive as the case may bes

{(h}Y Fraudulent return: If any special fuel dealer or
special fuel wuser shall file a false or fraudulent raturn
with intent to evade the tax imposed by this acts there
shall be added to the amount of deficiency determined by the
department a penalty egual to twenty-five per cent (25%) of
the deficiency together with interest at one per cent (1%}
per months or fraction thereofs on such deficiency from the
date such tax was due to thne date of paymenty, in addition to
all other penalties prescribed by lawe

{i} Limitation: Except in the case of a fraudulent

-f-
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return or of neglecty or refusal to maka a returny, every
deficiency shall be assessed under subsection (f) above
within five [5) years after the twenty-fifth day of the next
succeeding calendar wmsonth following the monthly period for
which the amount is proposed to be determined or within five
{5) years after the return is fileds whichever period
expires the later."™

-End-
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SENATE BILL NO. 137
INTRODUCED BY MATHERSe Ea SMITHs JERGESONy KOLSTAD.

ETCHARTy GRAHAMe THIESSEN

A BILL FOR AN ACT ENTITLED: “"AN ACT TO ALLOW WAIVER OF
FILING DF A MONTHLY SPECIAL FUEL USER®S TAX RETURN FOR A
USER WHO ESTABLISHES THAT HIS ANNUAL TAX LIABILITY WILL BE

$100 OR LESS; AMENDING SECTION 84-1835s ReCoMe 1947."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 84-1835+ ReCuMe 1947y is amended to
read as follows:

"84~1835~ Returns -and payments. (a) Returns: For the
purpose of determining the amount of his liability for the
tax herein imposeds each special fuel dealer and each
special fuel user shall file with the departmenty on forams
prescribed by said department, 2 monthly tax returne

Upon annual application the departmeat shall waive the
filing of a monthly tax return of any special fuel user who
establishes that such user®s menth+1-annual tax liability is
or will be ten—~dotiors—{$18y 3100 or lesse.

Such user shall make an annual repoart and return to the
departmenty on forms prescribed by said department on or
before the 25th day of January of each year bhereafter.

Should the department determine that a user filing annual
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returns as herein provided is delinquent in making reports
and paymentsy it shall require such person to file monthly
returns as herein provided. Such returne annual or monthly,
shall contain a declaration by the person making the sames
to the effect that the statements contained are true and are
made under penalties of perjuryy which declarations shall
have the same force and effect as a verification. The return
shall show such information as the department may reasonably
require for the proper administration and enforcesent of
this act; providedy howevers that if a special fuel dealer
or user is also a wholesale distributor of special fuel at a
location where special fuel is delivered into the supply
tank of a motor wehicles and if separate storage is provided
thereat from which special fuel is delivered or placed into
fuel supply tanks of amotor vehiclesy the monthiy return to
the department need not include inventory control data
covering bulk storage from which wholesale distribution of
special fuel is made. The special fuel dealer or special
fuel user shall file the return on or before the
twenty-fifth (25th}) day of the next succeeding calendar
month following the monthly period to which it relates;
provideds howevers that for good cause the department may
grant a taxpayer a reasonable extension of time for filings
but not to exceed thirty (30) dayse

Any claims statementy remittancey or other document

-2= S8 137



voor N e

o

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

58 0137/02

which is transmitted to this state through the United States-

maile shall be deemed filed and received by this state on
the date shown by the post office cancellation mark stamped
upon the envelope or other appropriate wrapper containing
ite Any claims statements remittance or other document which
is mailed but not received by this state or where received
with a cancellation mark that is illegibles erroneouss or
omitteds shall be deemed filed and received on the date
mailed if the sender establishes by competent evidence that
the claimy statements remittances or other document was
deposited in the United States mail on or before the date
due for filinge In cases of such nonreceipt of a claime
statements remittancey or other documents the sender must
file with the state a duplicate within thirty (30) days
after written notification is given to the sender by the
state of Jts nonreceipt of such claime statements
remittances or other document.

1f any claims statements remittance or other document
is sent by United States registered maily certified mail or
certificate of mailings a record authenticated by the iUnited
States Post Office of such registrations certification or
certificate shall be considered competent evidence that the
reporte claime tax returns statements remittance or other
document was mailed to the addressees and the date of

registrationy certification or certi. cate shall be deemed
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the postwmarked date.

1f the final filing date falls on a Saturdays Sunday or
legal holidays the next secular or business day shall be the
final filing dates Such reports shall be considered filed or
received on the date or as provided in this chapter.

(b) Computation: The tax imposed by this act shall be
computed as follows: {1) with respect to special fuel used
by the seller thereof as a special fuel dealery by
multiplying the tax rate per gallon provided in this act by
tﬁe number of gallons >f special fuel delivered or placed by
h:m into the supply tank or tanks of a motor vehicles (2]}
with respect to special fuel as to which the tax has not
been paid to a special fuel dealer in this state and which
has been consumed by the purchaser thereof as a special fuel
usery by wmultiplying the tax rate per gallon provided in
this act by the number of gallons of special fuel consumed
by him in the propulsion of motor vehicles on the highways
of this state.

{c) Payments: The monthly tax return shall be
accompanied by remittance covering the tax due hereunder on
account of the use as definéd in 84-1831(f)} of special fuels
during the preceding monthe

{(d) Refusal or failure to file return or pay tax when
due: In case of any special fuel dealer or special fuel user

who refuses or fails to file a return required by this act

g S8 137



-

[*UR ]

10
11

12

13
14
15
16
7

13
19
20
21
22
23
24

25

SB 0137702

within the time oprescribed by subsection { of this
sections there is hereby imposed a ‘enalty of twenty-five
dollars ($25) or 3 sum eqr~Y to twenty-five per cent (25%)
of the tax duee whichever is greaters together with interest
at the rate of one per ceat (1%} on the tax dues for each
caltendar month or fraction thereof during which such refusal
or failure continues; provideds howevers that if any such
special fuel dealer or special fuel user shall establish to
the satisfaction of the department that his failure to file
a return within the time prescribed was due to reasonable
causes the department shall waive the penalty provided by
this subsectione )

{e) Failure to pay tax: Hhere a special fuel dealer or
a special fuel wuser files a returne but fails to pay in
whole or in part the tax due hereunder, there shall be added
to the amount due and unpaide interest at the rate of one
per cent (l%) per month or fraction thereofs from the date
such tax was due to the date of payment in full thereofe.

(f) Deficiency: If it be determined by the department
that the tax reported by any special fuel dealer or special
fuelt user is deficienty it shall proceed to assess the
deficiency on the basis of information available to it and
there shall be added to this deficiency interest at the rate
of one per cent (1%) per month or fraction thereof from the

date the return was due.
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{g9) Determination Iif no return wade: If any special
fuel dealer or special fuel users whether or not he is
licensed as suchs failse neglectss or refuses to file a
special fuel tax return when duey the department shally on
the basis of information availables to ite determine the tax
liability of the special fuel dealer or special fuel user
for the period during which no return was fileds and to the
tax as thus determineds the department shall add the penalty
and Iinterest provided in subsection (d) above.

An assessment wmade by the aepartnent pursuvant to this
subsection or to subsection (f} of this section shall be
presumed to be corrects and in any case where the validity
of the assessment is drawn in questions the burden shall be
on the person whe challenges the assessment to establish by
a fair preponderance of the evidence that it is erroneous or
excessive as the case may bes

{h) Fraudulent return: If any special fuel dealer or
special fuel wuser shall file a false or fraudulent return
with intent to evade the tax imposed by this acty there
shall be added to the amount of deficiency determined by the
departmsent a penalty equal to twenty-five per cent (25%) of
the deficiency together with interest at one per cent {1%)
per wonths or fraction thereofs on such deficiency from the
date such tax was due to the date of payments in addition to

a1l other penalties prescribed by lawe
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{i) Limitation: Except in the case of a fraudulent
return or of neglecte or refusa} to make 2 returnes every
deficiency shall be assessed under subsection ({f) abaove
within five {5) years after the twenty-fifth day of the next
succeeding calendar wmonth following the monthly period for
which the amount is proposed to be deterwined or within five
{5) years after the return is fileds whichever period
expires the laters™

—End~
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