
' 
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2 INTRO DUCFD BY 

~ A BILL FOR AN ACT ENTITLED: "AH ACT REQDIRIMG STATE~EMTS OF 

5 ANTICIPATED AND ACTUAL EXPENDITURES FROK EACB PERSON WBO 

6 fnPLO!S A LOBBYIST OR ~AKES OTHER PAYKEMTS TO IMFLUENCE 

7 LEGISLATION; PROVIDING FOR THE AUDIT AND ENFORCEMENT OF 

6 REPORTING REQUIRE!IEIITS; l"ENDING SECTIOHS 113-801, 43-802, 

9 113-804, 113-805, qJ-806, AND q3-807, R.C.K. 1947.• 

10 

11 BE IT ENACTED BY TBE LEGISLlTDRE OF THE STATE OF "OBTARA: 

12 section 1. Section qJ-801, R.C.K. 1947, is aaended to 

13 read as follows: 

\ij "43-801. Purpose of act. The purpose of this act is to 

15 promote a high standard of ethics in the practice of 

16 lobbying, to prevent unfair and unethical lobbying 

17 practices~ .a4 to pro~ide for the licensing of lobbyists and 

18 the suspension ~or~ re~ocation of such licenses~!S_i2 

19 !~ire disclosure of the amounts of •oner expended fo~ 

20 lobb.:LiJlg." 

21 Section 2. section 43-802, R.C.II. 19117, is aaended to 

22 read as follows: 

23 "43-802. Definitions. 

24 

25 def1!litions a££!Li1L!!l.i!Lf:hapte.t: 

I N T R 0 D U C E il B L L 
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(1) ~Lobbying~! ~ aeans the practice of proaoting or 

2 opposing the introduction or enactment of legislation before 

3 the legislature or the •embers thereof by any person other 
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than a meaber of the legislature or a public official acting 

in his official capacity. 

(2) !Lobbyist~! ~ •eans !A1 person who engages in 

the practice of lobbying for hire except in the aanner 

authorized by seetoiea 113-807 or any person vho aakes an 

expenditure (not including payment of aeabership duesl__lg 

solicit others. eith~ directly or by an advertisipg 

caapaiqn. to coaaunicate directly with a legislator fo& tke 

purpose of influencing legislative action. but it does not 

include an individual acting solely on his own behalf__!kg 

does not spend over $400 for such purposes. Lobbying for 

hire shall iaslaole im;.ludes activities of ally officers, 

agents, attorneys£ or eaployees of any principal vho are 

paid a regular salary or retained by such principal and 

whose duties include lobbying. When a person is only 

reiabursed for his personal living and travel expenses, 

vhich__!Q~her do not exceed $400 for any single year£ he 

shall not be considered to be lobbying for hire. ~ 

gfficer, agent£ attorney, or e•ployee of a principal vno 

g~~less than a total of 40 hours each~!2 __ lobbfi~g 

shall not be considered a lobbyist. Nothing in this section 

~* ~y be construed to deprive any citizen not lobbying 
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for hire of his constitutional right to communicate with 

members of the legislature. 

(3) ~Unprofessional conductT~ • means a Yiolation of 

any of the proYisions of this act, ~ soliciting employment 

fro• any principal, ~ instigating the introduction of 

legislation for the purpose of obtaining eaployaent in 

opposition thereto, ~ atteapting to influence the Yote of 

legislators on any aeasure pending or to be proposed by the 

proaise of support or opposition at any future election, ~ 

by any other means than arguaent on the aerits thereof, or 

by aaking public any unsubstantiated charges of iaproper 

conduct on the part of any other lobbyist or of any 

legislator, or engaging in practices which reflect discredit 

on the practice of lobbying or the legislature. 

{Ill "l'erson" aeans an individual, coreoratio~ 

association, fira, partnership. coamittee 1~ or other 

organization or group or persons. 

~121 ~PrincipalT~aeans; 

(a) ~ ~ person, corporation~ or association which 

engages a lobbyist or etae~ feree& e~pends aoney in e~cess 

of SllOC in connection with any legislatio~ pending before 

the legislature or to be proposedT affecting the pecuniary 

interest ot such person, corporation~ or association.~ 

(b) ~ !SY board, department, coaaission~ or other 

agency of the stateT or any county or municipal corporationT 

-~ 

~ 
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which engages a lobbyist or ether persea eEpends aon~in 

2 excess o!_jllOO in connection with any legislation pending or 

3 to be proposed affectinq the statutory powers, duties£ or 

4 appropriation of such agency, countyL or municipal 

5 corporation. 

6 ~12L ~DocketT~ ~ ~§_~ register of licensed 

7 lobbyists aaintained by the secretary of state pursuant to 

8 seetieR 43-805, 

9 14+11l ~Pecuniary ioterestT~ 'l'his toe~ra includes 

10 without liaitation any leqislation which creates, alters£ or 

11 repeals any statutory charge by way of taE. license fee, 

12 registration fee~ or otherwise, ~ vhich creates, alters£ or 

13 repeals any statutory privilege, power, restriction£ or 

lll obligation of any principal, or which creates, alters~ or 

15 repeals the powers or duties of any court or goYernaental 

16 aqency before which the principal does business. 

11 1!l.~gislative action." .!.21!§. the dillting, 

18 introduction. consideration, aaendaent 1 eqactaent, or defeat 

19 of a bill, reso~ution 1 report. nomigation, or other aatter 

20 by either house of the "ontana legislature or a coaaittee. 

21 select comaittee, interim coaaittee 1 or meaber of the 

22 ~ontana legislature, 

23 j9l "Payment" means _a distribution, transfer. loan, 

211 ~~ deposit 1 qift 1 or othe'- rendering of aoner, 

25 ££2£erty, services, or !Bitbipg of value, 
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!10) "Payaent to influence legislative action" aeans 

SAJ_Q!_the following types of payment£ 

!al direct oc indirect payment to a lobbyist by a 

~incipal. as salary, fee, or compensation for expenses or 

for any_other purpose; 

!bl payment in §Upport or assistance of a lobbyist 2! 

hi§__activities, including but not limited to the direct 

payment of expenses igcurred at the request or suggestion of 

the lqbbrist, 

(11) "Election commissioner" means the commissioner of 

£!~~ign finances and practices, provided for in 23-4785.• 

Section 3. section 43-8011, a.c.ft. 19117, is amended to 

read as follows: 

"113-804. Principal of lobbyists 

and expenditure reporting. 

1Jl Except as provided in see,iea 113-B07L every principal 

who employs any lobbyist shall ~ithin ~1~ ~eek after 

s11cn employment cause the name of said lobbyist to be 

entered upon the docket. It shall also be the duty of the 

lobbyist to enter his naae upon the docket, Upon the 

termination of such employmentL such fact may be entered 

opposite the name of the lobbyist eithe~ by the lobbyist or 

the principal. 

{2) A principal who employs a lobbyist or vho mak~ 

~other payments to influence legislative action in excess 
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of SIIOO shall file with the secretary of state an estimate 

of anticipated expenditures for those purposes. as followsi 

j!!__The principal shall file this report bi_ Oecepber 

31 for expendit~s anticipated or budgeted for the next 

following calendah rear ite•ized according to the 10 

categories set forth in {section 7 of this act]. 

~principal vho &oes not emplo~ lobbyist or mal£ 

~__pay,ent to influence legislative action in excess of $400 

until after_December 31 shall file the report required br 

this subsection within 2 weeks of the time be emplois the 

lobbyist or makes such payment.• 

section Q, Section 113-805, R.C.R. 1947. is amended to 

read as follows: 

"113-805. Docket -- contents -- report to legislature 

subjects of legislation -- written autboriza,ion. (11 The 

secretary of state shall prepare and keep a docket in vbich 

shall be entered the na•e and business address of each 

lobbyistL 

principal, 

which the 

.a4 the na•e and 

and the subject 

employment relates 

business address of his 

or subjects of legislation to 

or a statement that the 

employment relates to all matters in which the principal has 

an interest. The docket entry for each principal shall also 

indicate the_~ncipal's ~ort of total anticipated 

payments to influence legislati¥e action. Such docket shall 

be a public record and open to the inspection of any citizen 

-6-



2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 0414/01 

upon demand at any tiae during the regular business hours of 

the office of the secretary of state. Beginning with the 

first ~ Tuesday following the beginning of any regular or 

special session of the legislature and oa ~ the first 

Tuesday t~eEeafte£ feE the aaEatiea ef seeh sessiea of every 

aonth thereafter during which the legislature is in session, 

the secretary of state shall froa his records report to each 

aeaber of each bouse of the legislature the names of 

lobb:rists registered under this act, not previously 

reported, the names of the persons vbo• they represeat as 

such leaayist lobbyists, and seil jest the subjects of 

legislation ia which they are interested. 

(21 Any principal eaployiag any lobbyist shallL when 

further subjects of legislatioa are iatroduced or arise 

which such lobbyist is to proaote or oppose, aake or cause 

to be aade additional entries ia the docket stating such 

eaploy•ent so that the docket will shov at all tiaes all 

subjects of legislation in relation to which the lobbyist is 

eaployed or the general stateaent provided above. 

(3) Within t&a-i10t days after his registration in the 

docket, a lobbyist shall file witb the secretary of state a 

written authorization to act as such signed by his 

principal.~ 

Section 5. Section 4~806, R.C.II. 1947, is a•ended to 

read as follows: 

-7-
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"43-606. Practice without license and registration 

l prohibited copies of stateaents, briefs, etc. 

3 restrictions applicable when. (1) No person ~ ~ 

4 practice as a lobbyist unless he bas been duly licensed 

5 under the provisions of ses-ies 43-803 and unless his naae 

6 appears upon the docket as employed in respect to such 

7 aatters as he shall be promoting or opposing. 18 pviaeipal 

8 shall aiEes€lJ 8§ ieaiFB8tlT aa\hesiae BE peEait aay 

9 lehhyist eapl8JBB hy ~i• t8 p£a~i8e lehayia~ ia Fespee\ \e 

10 aay le!i&la\i8B aff88\iB§ the peseaiaEJ ia\&Ees\ et sash 

11 

12 8€ sash le&&yis\ is aaly eatBEea 8& \he aea~e\w No person 

13 ~ ~ be eaployed as a lobbyist tor a coapensation 

14 dependent in any •anner upon the passage or defeat of any 

15 proposed or pending legislation or upon any other 

16 contingency connected vith the action of the legislature or 

17 of either branch thereof or of any coaaittee thereof. 

18 (2) Before or within ~5t days after deliYering 

19 any written or printed statement, arguaentL or brief to the 

20 entire •eabership of either or both houses of the 

21 legislature, three ~ copies shall be deposited with the 

22 secretary of state. 

23 (~) The ees\£ia\ieas epea lhe p£aatiae ef lehbyia~ 

2q pE8eiaei BJ \his aal shall he effea\i•e 8BlJ iaeiR~ \he 

25 ee~sla£ ass SfB&ial seseieae ef \he le~iela\&E&w" 
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Section 6. Section 43-807, a.c.~. 1947, is amended to 

read as follows: 

"43-807. Persons not required to be licensed 

lobbying solely 

or 

to registered. Any person who liaits his 

appearances before legislative committees of either house 

without receiving a fee or coapensation for his efforts and 

registers his appearance on the records of such coaaittee in 

writingT shall not be required to be licensed as a lobbyist, 

pay a license fee, or register with the secretary of state.• 

section 7. There is a nev a.C.!. section nnabered 

43-809 that reads as follows: 

43-809. Principals to file accounting. A principal 

subject to this chapter shall file an accounting of actual 

payaents to influence legislative action vade during the 

aonth of January on or before February 15 of that year and 

shall file an accounting of such payments aade during the 

entire calendar year on or before February 15 of the 

following year. In a year in which 

session, a principal shall file 

payments to influence legislative 

following th9 adjournaent of the 

further such payaents are made 

the legislature is in 

an accounting of actual 

action within 60 days 

legislature, and if no 

after that date, the 

principal need not file an accounting for that calendar 

year. Each accounting filed under tbis section shall: 

(1) reiterate the esti•ate for the period previously 

-9-
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filed under 43-804(2); 

(2) list all e~penditures in each of the following 10 

categories: 

(a) original and derivative research done to support 

an arguaent or presentation; 

(b) the cost for publication and distribution of each 

publication used in lobbying; 

(c) other printing; 

(d) news aedia; 

(e) advertising, including production costs; 

(f) postage; 

(g) travel; 

(h) salaries and fees, including allowances, rewards, 

and contingency fees; 

(i) entertainment; and 

(j) telephone and telegraph; 

(3) ite•ize each payaent exceeding $100, identifying 

the payee and the beneficiary if the beneficiary of the 

expenditure vas one or ~ore legislators or public officers, 

e~cept tbat in regard to a dinner or other function to vhich 

all legislators, all senators, all representatives, or all 

me•bers of an identifiable qroap have been invited, the 

beneficiary •ay be listed as all ae•bers of that group 

without listing separately each person vho attended; 

(4) list each contribution and •eabership fee of $500 

-10-
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or eore paid to the principal, regardless of whether it was 

paid solely for the purpose of lobbying, with the ful~ naae 

and coaplete address of each payor and the issue area, if 

any, for which such payaent vas earaarked; 

(5) ~ist each political contribution, including a 

service or anything of value, paid to any candidate for 

elective public office, to any coaaittee established to 

support or oppose a candidate for elective public office or 

to any coaaittee to support or oppose any initiative, 

referendua, or other ballot issue, whether such contribution 

is aade by the principal, any officer or eaployee of the 

principal, or any lobbyist who received coapensation OD 

reiahurseaent for ezpenses froa the principal; and 

(6) list each bill which the principal or his agents 

ezerted a aajor effort to support, oppose, or aodify, 

together vitb a stateaent of the principal's position for or 

against such action. 

Section 8. There is a new R.C.ft. section nuabered 

43-810 that reads as follows: 

Q3-810. Principals required to register, penalty for 

failure to register or for false stateaent. A person aay not 

eaploy a lobbyist or aake payaents to influence legislative 

action unless he files the reports required under this 

chapter. A principal who fails to file a required report is 

subject to the penalty provided in ~3-808. A principal who 
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knowingly files a false, erroneous, or incoaplete stateaent 

coaaits the offense of unsworn falsification to aut~orities. 

Section 9. There is a new R.c.~. section numbered 

113-811 that reads as follows: 

~3-811. Audit of final accounting stateaents. The 

election coaeissioner aay audit the accountings filed under 

[section 7 of this act] and shall investigate any 

irregularities and report any apparent violations of this 

chapter to the attorney having authority to prosecute. 

Sectiou 10. There is a new R.C.~. section noabered 

43-812 that reads as follows: 

~3-812. Citizen suit for civil enforceaent. A citizen 

of the state of !ontana aay aaintain an action in the 

district court for the first judicial district to coDpel a 

person acting as a principal to co•ply with the filing 

requireaents of this chapter. ~he defendant ia this action 

is the alleged principal. Upon findioq that a violation of 

this statute bas occurred and tbat the defendant is acting 

as a principal with respect to legislative action, the court 

shall order the defendant to either coeply with the filing 

requireaents for principals or to refrain fro• aakiog any 

further payeent to influence legislative action. Any such 

citizen who is successful shall he awarded reasonable 

attorneys• fees. A principal is not entitled to receive 

attorneys' fees under any circuastances. 

-12-



' ' ' 

LC 0414j01 

Section 11. There is a new R.C.ft. section numbered 

2 43-B13 that reads as follows: 

J 113-813. lllecti'">n col!lmissioner to •ake rules for: 

~ allocation of expensPs. The election commissioner: shall 

~ promulgate and publish rules necessary to carry out the 

6 provisions of this act in confornance with the ~ontana 

7 Ad•inistrative Procedure Act and, in particular, shall 

~ provide rules necessary to allocate salary, expenses, and 

9 any other payments between lobbying activities and other 

10 activities not connected with lobbying for any person whose 

11 activities are not solely linited to lobbying. 

-End-
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Approved by Committee 
on State AdminAstration 

SENATE BILL NO. 127 

INTRODUCED ~y lOWE, REGAN, BLAYLOCK 

A BILL rO~ A~ ACT ENTITLED: "AN ACT REQUIRING STATEMENTS OF 

ANTICIPATED AND ACTUAL EXPENDITURES FROM EACH PERSON WHO 

E~PLOYS A LOBBYIST OR M~KES OTHER PAYMENTS TO INFLUE~CE 

li::GISLATI0/11; PRO\IIDING FDR THE AUDIT ~NO ENFORCEMENT OF 

REPORTING REQUIREMENTS; AMENDING SECTIONS 43-BOl, 43-802, 

~L 43-804t 43-805, 43-806, AND 43-807, R.C.H. 1947." 

BE IT =NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 43-801, R.C.M. 1947, is amended to 

read as toll ows: 

"43-801. Purpose of act. The purpose of this act is to 

promote a high standard of ethics in the oractice of 

lobbyinq, to prevent unfair and unethical lobbying 

practicesL 8fld to provide for the licensing of lobbyists and 

the suspension e+-tor, revocation of such licenses, and t2 

L~Le-d~~~ the amou~f money expeodea foL 

lo.l:t!LYi.o~. " 

Section 2. Section 43-802, RoC•M• 1941t is amended to 

r<>ad ~s follows: 

"43-BOL. Definitions. The followino werd~-efld--phre~~ 

~ne++---neve--~ne--~een+ne--re~~+ve+,--~~er+bed-~-th~ 

definitions apply jn thjs chapter: 

S E C 0 N D R E A D I N G 
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j1) ~Lobbying.~ ~he means the practice of pro~otino or 

opposin~ the introduction or enactment of legislation before 

the legislature or the members thereof by any person other 

than a member of the legislature or a public official actina 

in his official capacity ON REQUEST Of A LEGISLATOR. 

(2) ~lobbyist.~ ~y means any person who engages in 

the practice of Jobbyinq for hire exceot in the manner 

authorized by ~e~+en 43-807 or acy person who makes an 

~d.it..J.!..rJ:. tnt~tdm:tm!tmJ-po:ymem=of---M11tH:rsMp-=ftttHt ~ 

~it others. either djrectly or by an advertjsjng 

campajgn. to commanjcate directly with a Jegjslatgr for the 

~se of jnflyencjog legjslatiye action. byt it does not 

include an indjyjdyal actjng solely on his own behalf who 

does not spend~ ~ ~ for such purposes. Lobbying 

for hire ~he++-+fle+Hde iocludes activities of any officers, 

agents, attorneys~ or employees of any princioal who are 

paid < regular sal~rv or retained by such principal and 

whose duties include lobbying. When a person is only 

reimbursed for his personal living and travel expenses, 

~~gLber do not excee1 ~ ~ for any single ye~ 

he st•all not be considP.red to be lobbyin'l for hirP. AD..¥. 

~ff~L-gg~t. attorney, or employee of a priocjpal who 

~~~--~han_~tal nf 40 hgurs each year to lobbying 

~ll_not be cgosjderea a lobby~ Nothino in this section 

~he++ ~ be construed to d~prive any citizen not lobhying 

-2- 55 127 
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for hire of his constitutional 

members of the leoislature. 

rioht to communicate with 

(3) ~Unprofessional conductw~ * means a violation of 

any of the provisions of this act, e~ soliciting employment 

from any principal, e~ instioatinq the introduction of 

legislation for th~ purpose of obtainino employment in 

opposition thereto, e~ attempting to influence the vote of 

legislators on any measure pendinq or to be proposed by the 

promise of support or opposition at any future election, er 

by any other means than argument on the merits thereof, or 

by ~king public any unsubstantiated charges of improper 

conduct on the part of any other lobbyist or of any 

legislator, or engaging in practices which reflect discredit 

on the practice of lobbying or the legislature. 

{ 41 .. pe rson• J!!:e.afiS an i ndi vi dual, corporat joor 

~~~iatjoo. fjrm. partnership. commjttee, club. or other 

~anizatjon or group or persons. 

f4t~ ~Principal•" means; 

(a ) *"'Y <UlX pe r son y-~peret:+ertt e~-~-e+ttt: +oft wh i c h 

engaqps a lobbyist or et~e~-~~~ exoends money in_~~ 

~ 1~~ ~LQQQ in connection with any legislation, pending 

befor?. the legislature or 

pecuniary interP.st of 

ftS!t.,e+et:+oft•..i 

to be proposedy aff~ctinq the 

such oersony--eerpe~~~+o~% or 

(n) *"'T ~U¥ board, 1epartment, co~~issionL or other 

-'I- SB 127 
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aqencv of the state, or any county or municipal coroorationy 

which enqa~es a lobbvist or et:~P~-p~~~ft ~xpends ~oney in 

~-21 ~ ~ in connection with any legislation 

pendinc or to be proposed affecting the statutory oowersr 

duties-" or appropriation of such agency, county-" or 

municipal corporation. 

t~t~ ~Docket.~ ~~~ meaos the register of licensed 

lobbyists maintained by the secretary of state oursuant to 

~eet+el'l 43-805. 

t6t~ll !Pecuniary int:erestw:!!_ Tft+~---t:~m includes 

without li5itation any legislation which creates, a1tersL or 

repeals any statutory char9e by way of tax, license fee, 

reqistration fee~ or otherwise, ~ which creates, altersL or 

repeals any statutory privilege, power, restriction~ or 

ob1iqation of any princ-ipal, or which creates, altersL or 

repeals the powers or duties of any court or Qov~rnm~ntal 

agency befor~ which the orincipal does business. 

(81 KLegjslative action" means the drafting. 

~niLQQuction. coosjderation. amendment, enactment, or defeat 

~£_~-~]), resolutj2UL_Lnport, nomination. or_21ber matter 

b¥-~tbnr hoyse of the Montana legislature or a committee. 

~el~1--kQmmitLee. jnterjm commjttee. or member of the 

~tgoa legjslature• 

C9) "Payment" means a distribution. transfer• loaD.J._ 

.liH1lliW~.1~ll2.S.il.L-lllilL- or other __umder i 09 of money 2 
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~~~V• services. or aoxthing gf yalue. 

Ll~yment to-influence legislative actjoo" meaos 

.<tU¥-.QL.t.biLf.clllowjog types of paymeot: 

La1_ direct or jodjrect payment to a lobbyjst by a 

~ocjoa], as salary, fge. or compensation for expense~ 

£.QL...all!t-.Q.t.bil.L purpose.&. 

Lhl__payment in support or assistance Qf a lobbyjst pr 

b~~s. includinll byt opt limited to the direct 

~nt_pf expenses jocurred at the requgst or syggestjon qf 

:the lobbyist. 

tttt -r+~e~+on- commt:2ton~me~~-the=eommi~+ener=ef 

e.u"*"n=t+nom:e:s=nnd=ttraetts:=x=vr...,±s!~--fer=tn=B=Itfln• 

3e~ten-3w--~e~ten-~3-6~T-Rw~wM.-t~TT-+~-em~~e 

reed-... ~-~ettew~+ 

·~3-86~---~tnet~+--e~--+e~y~~~----en~~tn~ne~e-e~ 

teeey+~~~-en-deeke~ r~+,trnttnn=aftd-eXQend±ture r~tiftai 

±i± ~ee~~-- ... ~-~rev~d-tn-~ee~+en-~3-66~% ev~-~TneTPftl 

whe-e~~t"y~-e~-+eeeyt~~-~ntt-wtthtn--ene--ttt--week--a~~ 

~ueh--em~+eymen~--eau~e--~he--neme--e~--~etd--tebbyt~-~e-be 

enter~~-u~en-~h~-eee~e~--t~-~n+t-n~e-ee-~ne--du~y--o+--tftt! 

teeeyt~~--te--en~r--n+~--n ... me-~en--~e--deeketw--~~n-tne 

~er~netten-ef-~~h-eM~tey~nt% ~ueh--~ee~--mey-~--entered 

e~~~tte--~he-n~-o+-tne-+eeeyte~-et~her-ey-~he-teeeyt~t-~ 

~he-!'>rtne+~etw 
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~~=infr~nee=te~+2tattxe--aet+en-tn-~ee2s 

~=ttea--~h8tt-ttte_-.ttn-tne=#ecretory-ef-2tftte=on-e3~tm«te 

~a.ni:±ei:.l2§~d=~~-tor-th12n-moff!e~2%-='0t=£ettan .. 

tet--fhe -prtnc±pat=-2hott t±te~2-re&ort=by ace~mber 

7t=f<:>r-e-!tpend±t~-ttn'l:±e±:>«te1f=er--t>ttbfted=-t<>r=-tbt=rtert 

fettew+na---eetendftr-=Yeer=-±tem+P@d--oteerd±ng--to=-the--te 

~~.tl~~±n::f:uet±en=j'-af-tht2-aeHw 

tj2t_--1!-prtnetpef=wtm=dnn-not-etlljrlqy-o=h>tm'J±3t-or meltt! 

tirl:t2ttt22e<:tian-wtttttn=x w!!eks af the=ttme =be-M!zPtey~e 

SECTION 3. SECTION 43-8Q3t R.c.H. 1947• IS AHENQEO TO 

READ AS FOLLOWS: 

•43-803. licensing of lobbyists-- fee 

sus pen~ ion or revocation 

expiration., 

reinstatement. 

(1) Licenses--fees--eliqibility. Any person of adult age 

and JPOd moral character who is a citizen of the United 

States and otherwise oual ified under this act may be 

licensed as a lobbyist as herein provided. The secretary of 

state shall provide for the form of application for 1 icense. 

Such application w.ay be obtained in the office of the 

secretary ot state and filed therein. Upon a?proval of such 

application 3nd payment of the license fee of ten dollars 

($10.00) to the secretary of state. a license shall be 
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issued which shall entitle the licensee to practice lobbying 

on behalf of any one or more principals. Each lic~nse shall 

expir~ on December 31 of each edd-ftUmb~red ev~n-numbered 

year. ~o application shall be disapproved without affording 

the applicant a hearino which shall be held and decision 

enter?d within ten (10) days, of the date of filing of the 

appl icntion. The 1 icense fees collected by the secretary of 

state under this act shall be deposited by him in the state 

treasury. 

(2) Suspension or revocation of license. Upon verified 

complaint in writing to the attorney general of the state of 

Montana charqing the holder of a license with having been 

guilty of unprofessional conduct or with having procured his 

license by fraud or perjury or through error, the attorney 

general is hereby authorized to bring civil action in the 

district court for lewis and Clark county, state of Montana, 

against the holder and in the na~e of the state as plaintiff 

to revoke the license. Hearing shall be held by the court 

unless the defendant-1 icensee demands a jury trial. The 

trial shall be held as soon as possible and 3t least twenty 

(20) days after the fil ino of the charges and sh~ll take 

precedence over al 1 other matters pendinq before the court. 

If the court finds for the plaintiff judoment shall b~ 

rendered revoking the license, and the clerk of the court 

shall file a certified copy of the judq~ent with the 

-7- SB 127 

~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

}6 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0127/02 

secretary of state. lhP 1 icensino authority may commence any 

such ~ction on his own ~otion. 

(3) SuspPnsion of lobbyinq privileges. No lobbyist 

whose license has been suspended or revoked and no person 

who has been convicted of a violation of any provision of 

this act shall enqaoe in any lobbying until he has been 

reinstated to the practic~ of lobbying and duly licensed." 

Section 4. Section 43-80~, RoCoMo l947o is amend~d to 

read as follows: 

"43-805. Docket -- contents -- report to leoislature 

subjects of leoislation --written authorization. (l) The 

secretary of state shall prepare and keep a docket in ~hich 

shall be entered the name and business address of each 

lobbyist~ 8ftd the name and business address of his 

principal• and the subject or subjects of legislation to 

which th~ employment relates or a statement that the 

employment relat~s to all matters in which the ryrincioal has 

an interest. The docket entry for each prjncjpal sh2ll ~lso 

~atP the prjncjpaJ•s report of tgt~ anticipated 

payments tg influence legislative action. Such docket shall 

be a ~ublic record and open to the inspection of any citizen 

upon demand at any time durinq the regular ~usiness hours of 

the office of the secretary of state. aeoinnin~ with thP 

first w~@k Tuesday following the beginnino of any regular or 

speci~l session of the leoislature and on ~~y !bg __ ~ 
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Tuesday ene~e~e~-~e~-ehe-du~~eft-e+-~en-~~1+en of every 

m20Lb-thereafteL_duLlng which the Je~jslature js in sessjon, 

the secretary of state shall from his records report to each 

member of Pach house of the legislature the names of 

lobbyists registered under this act, not p.-eviously 

reported, the names of the pe.-sons who~ they .-epresent as 

such tebby+~e lobbyis!s• and ~Hbjeet the sy~ of 

legislation in which they a.-e interested. 

{2) Any principal employing any lobbyist shall~ when 

furthe.- subjects of l eqi slati on are i ntl'"oduced o.- arise 

which such lobbyist is to p.-omote or oppose, •ake o.- cause 

to be made additional ent.-ies in the docket stating such 

employment so that the docket will show at all times all 

subjects of legislation in relation to which the lobbyist is 

employed o.- the general statement provided above. 

t~t--~+th+n-ten-t*et-e~~e~te~-h+~-req+seret+efl-+n-~~ 

eeek~ty-~-tebby+~-~~++-~+~-w+eh-e~-~er~o~y-e+-~eee~--a 

w~+e~n---ettthe~ree+en---ee--e~e--~--~h--~+~e--by--h+~ 

pr+"e+~~+•u 

Section s. Section 43-B06r R.c.M. 1947, is amended to 

read as follows: 

"43-806. Practice without license and r~()iStl'"i'tion 

pl'"ohioit<>d copies of statements. briefs, etc. 

restrictions applicable when. (1) No P"rson sheH lll2.l! 

o.-actice as a lobbyist unless he has been duly licensed 
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unde.- the p.-ovisions of ~~et+eft 43-803 and unless his na~e 

appears upon the docket as employed in respect to such 

~atters as he shall be promoting o.- opposing. He-~~n~+~~ 

she~+--&+~~et~y--e~-+"e+•eet+y--eHthe~+~--o~-~~+t---eny 

+ebby~t--empte~by-h+m-to-pr~t+e~-+ebby~q-~~et-te 

e"~-+~+~+et+e"-~~e+"~-t"@--peettn+~-+~~-ef--~tteh 

~r+n~+~et--Dne+t-~~h-+ebby+st-+s-ea+y-++~~~-eftrl-t~-n~ 

ef-Stieh-+ebby+st-+~-dtt+y-~~~-the--eeeketT No person 

~he++ sa¥ be employed as a lobbyist fo.- a compensation 

dependent in any manne.- upon the passage or defeat of any 

p.-oposed o.- pending legislation o.- upon any othe.

continqency connected with the action of the leqislatu.-e c.
of either b.-anch the.-eof o.- of any coMmittee thereof. 

(2) Befo.-e or within +T¥e-t5t days after de\ive.-ing 

any written o.- printed statement. a.-qument~ o.- brief to the 

entire mel'lbership of either or both houses of the 

legislature, three f3t copies shall be deposited with the 

sec.-etary of state. 

t~t--~h~--~est~+et+en~--~eft--eh@--~~aee+e~-e~-+~by~~ 

ore~+~~-~-th+s-eee-~h&t+--be--e~eet+¥e--en+y--ea~ftq--th~ 

~~~tt+~-ene-~p~e+et-~~s+ens-e~-th~-+~+eta•~Y· 

~ection 6. Section 43-807, R.c.M. 1947, is amended to 

reao as follows: 

•43-807. Persons not required to be 1 icensed or 

r~oistered. Any person who 1 imits his lobbyino solely to 
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appearances befo~e legislative committees of either house 

~hgut recejyin~ a fee or compensatjoo for hjs effort~ and 

registers his appearance on the records of such committee in 

writingy shall not be required to be licensed as a lobbyist. 

pay a license fee. or register with the s~cretary of state.• 

Section 1. There is a new R.C.M. section numbered 

43-809 that reads as follows: 

43-809. Principals to file accounting. 

subject to this chapter shall file an accounting 

A principal 

of actual 

payments to influence legislative action made during the 

month of January on or before February 15 of that year and 

shall file an accounting of such payments made during the 

entir~ calendar year on or before february 15 of the 

following year. In a year in which the legislature is in 

session. a principal shall file an accountino of actual 

payments to influence legislative action within 60 days 

following the adjournment of the legislature. and if no 

further such payments are made afte~ that date. the 

principal need not file an accounting for that calendar 

year. Each accounting filed under this section shall: 

(1) reiterate th~ estimate for the period previously 

filed under 43-804(2); 

(Z) list all exoenditures in each of the following 10 

categories: 

(~) original and derivative resea~ch done to suroort 
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an ar1u~ent or p~esentation; 

(ry} the cost for oublication and distribution of each 

publication used in lobbying; 

(c) other printing; 

(d) news media; 

(e) adve~tisino• includin~ production cnsts; 

(f) postage; 

(g) travel; 

(h) salaries and fees. including allowances. rewards. 

and contingency fees; 

(i) entertainment; and 

(j) telephone and telegraph; 

(3) itemize each payment exceeding $100• identifying 

the payee and the beneficiary if the beneficiary of the 

expenditure was one or mo~e leqislators or oublic officers, 

except that in reoard to a dinner or other functi~n to which 

all leqislators. all senators. all representatives. or all 

members of an identifiable oroup have been invitedo the 

beneficiary ~ay be listed as all membe~s of that group 

without 1 istino separat~lv each person who attendee; 

(4) 1 ist each contribution and membership fee of S500 

or more paid to the principal, reoardless of whether it was 

paij sol~ly for the ourpose of lobbying, with the full nam~ 

and complete address of each payor and the issue area. if 

any, for which such payment was earmarked; 
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(5) 1 ist each political contribution, includino a 

servic~ or anything of value, paid to any candidate for 

~lective public office, to any committee established to 

support or oppose a candidate for elective public office or 

to any committee to support or oppose any initiative, 

referendum, or other ballot i~sue. whether such contribution 

is ma~e by the principal, any officer or emplovee of the 

principal, or any lobbyist who received compensation or 

reimbursement for expenses frov. the principal; and 

(6) 1 ist each bill which the principal or his aqents 

exerted a ~ajor effort to support, oppose, or modify, 

together with a statement of the principal•s position for or 

against such action. 

Section s. There is a new R.t.M. section numbered 

43-RlO that reads as follows: 

43-810. Principals required to register, penalty for 

failur~ to register or for false statement. A person may not 

employ a lobbyist or make ~ayments to influence leqislative 

action unless he files the reports required under this 

chapter. A orincipal who fails to file a required report is 

subject to the penalty provided in 43-BOB. A principal who 

knowinoly files a false, erroneous, or incomplete statement 

com~i~s the offense of u~sworn falsification to authorities. 

Section 9. There is ~ new R.l.M. section ~umbered 

43-811 that reads as follows: 

-13- SB 127 

' 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 

SB 0127/02 

43-811. Audit of final accounting statements. The 

eTee~ren-eemm~~ofte~ SECRETARY Of STATE may audit the 

accountings filed under [section 1 of this act} and shall 

investiqate any irreoularities and report any apparent 

violations of this chapter to the attorney having authority 

to prosecute. 

5ee~+oft-~---~fter@-+~-e-~ew--Rw&.Mw-~e~~-~ered 

~3-&l~-th&e-pee~+PTT~~ 

e+--~he--~&ee--o+--HOfttftftft--mey--•e+fttft+ft--eft-ee++e~-+ft-the 

d+str+et-eoart-+or-the-++r~t-jud+e+&T-ft+~troet to--@em~e1 e 

~er~"--eet+n~-es~~T~~-~e--e~+y-w+th-the-f++~ 

requ+reme~-e+-th+s-e~ter.-~fte-6e+@ndeftt-+ft--t~-aet+oft 

+s--the--e+T~~+fte+~+w-~ft-+T~d+~-~ e wieletlen ef 

th+s-~~e~tt~e-he~-ee@ttrred-eftd-thet-the-de+@ftdftnt--Ts--e~~g 

e~-e-~r+fte+pe+-•~-r~~@et-to-+e~+~etT¥@-ae~~~eoar~ 

she+T--ord@r--the-defeftdnftt-te-e+t~er-ee.p+y-w+~-tfte-++++ftg 

r@qtt+rem@nt~-fer-pr+fte+pe+~-or-~re+re+n--fr&m--me~"e--&ny 

fttrt~~--eeym@ftt--te--+ftfT~~e@-+eq+~Tet+Y@-eet+oft.-*"Y~ueh 

e+t+~n--who--+~--sueee~~+u+--~heTT--he--ewar~ed--reeseft~+e 

et+orneys£--fe@s.--*--pr+"e+oe+--+~--net-ent+tTed-te-r@ee+Ye 

et~ern~y~A-f@~-under-eny-e~~teftee~. 

Section 10. There is a new R.t.M. section numbered 

43-813 ~hat reads as follows: 

~3-Bl3o ET~t+on--eomm+~+ener SECRETARY Of_iiALE to 
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1 make rules for allocation of expenses. The e-H!et+ert 

2 e~5~~ort~~ SEtRETARY Qf_iiAlf shall promulgate and ~ublish 

3 rules necessary to carry out the provisions of this act in 

4 conformance with the Montana Administrative Procedure Act 

5 and, in particular. shall provide rules necessary to 

6 allocate salary. expens~s. and any other payments between 

1 lobbying activities and other activities not connected with 

8 lobbying for any person whose activities are not solely 

9 liRited to lobbying. 

-End-
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