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,:;~ ti..Ls•,.J IIITRODUCED 

A BILL FOR AM ACT EHTITLED: R!B ACT TO PROVIDE A RE!EDY TO 

CONSU!ERS OF PROFESSIOHIL SERVICES WHO IRE BlB!!D BECAUSE OF 

A YIOL!TIOJI OF PROPBSSIOMAL STlJIDlBDS BY LICIJSEES OF THE 

DEPART!BIIT Of PROFESSIOJIL liD OCCOPlTIOilL LICI!JISIJG; 

PLlCIJIG lUTHOiiiTI Ill TBlT DEPUTI!EliT TO BEQOIIIE LIC!ISEI!S TO 

REPAIR THE HlRJ! OR PlY Dll!lGES Ill BBPIRATIOII POll SUCH Blli!; 

CRElTIJG l FOlD TO PAY lHARDS DEFAULTED UPOR; AID RE!OYIIG 

BOlD BEQUIRE!EIITS; l!BIDIIG SEC!IOIS 66-1940• 66-2115• 

66-2405. B.C.!!. 1947; AID REPBlLIRG SBCTIOJS 66-1931l, 

66-2113. 66-2609. 66-3322, 66-3323, 66-3324. 66-3325. 

66-3326, AND 66-3510. R.C,!. 1947." 

BE IT EJIICTED BY THE LEGISLATURE OF THE STATE OP !OJTlll: 

Section 1. BoaLd hearing to deteLaine injury caused by 

licensee, A peLson who suffers injury fro• an act or 

oaission of a licensee peLforaing the professional or 

occupational duties for which be is licensed by the 

~epartaent of pLofessional and occupational licensing aay 

file with the depaLtaent a sworn stateaent in tbe nature of 

a coaplaint, stating the cause and extent of the injury and 

all other facts peLtinent to the coaplaint. After receiving 

the coaplaint, the board oL equivalent licensing authority 

I N T R 0 D U C E D B I L L 

' 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0145/01 

that licensed the person naaed in tbe complaint aay hold a 

bearing in the aanneL pLovided by the ftontana &dainistrative 

PLocedure Act for contested cases to deteraine whether the 

licensee violated professional standards and board rules, 

whether injury vas caused thereby, and the aaount of 

daaages. The board or equivalent licensing authority aay 

disaiss a coaplaint it deteraines is frivolous. The board 

shall hold a hearing on every coaplaint that is not 

disaissed as frivolous. 

Section 2. Order requiring payaent or repair. If the 

board or equivalent licensing authority deteraines that a 

licensee caused injury in the course of his professional 

duties, it aay enter an order requiring the licensee to aake 

payaent to the consuaer or to repair the daaage caused. The 

aaount of the payaent required aay not exceed ss.ooo per 

coaplaint. 

Section 3. Action in case of noncoapliance. The hoaLd 

aay revoke the license of the licensee if payaent or repairs 

are not aad~ within 30 days after the board enters its 

order. 

Section 11. Fund for hearing expenses and paying 

daaages. In addition to the renewal fee, licensees of the 

depaLtment shall pay an annual fee of not less than $5 and 

not aoLe than $20 to the depaLtaent, payable with the 

Lenewal fee, The directoL of the depaLtaent shall establish 
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the annual fee. which aay vary according to the occupation 

or profession licensed. The departaent shall deposit these 

fees in an ear•arked revenue fund to pay: 

(11 the cost of hearings provided for in [section 1]; 

and 

(21 daaages awarded to a co•plainant which have not 

been paid by the licensee or foraer licensee within the tiae 

provided in [section 5J. 

Section 5. Payaent for awards defaulted upon. If a 

licensee or person foraerly licensed by the departaent fails 

to repair or pay daaages assessed against hi• in an order of 

a board or equivalent licensing authority within 45 days 

after the order is entered, the depart•ent shall pay the 

coaplainant the full a•ount of da•ages awarded by the board 

or equivalent licensing authority fro• the fund created for 

that purpose. 

Section 6. Appeal to district court. In any appeal to 

the district court under the provisions of the 8ontana 

Adainistrative Procedure Act, the board's record of hearing 

and order is priaa facie evidence of the correctness of its 

contents. 

Section 7. Court enforceaent. If an a•ard has been 

vade and no appeal has been tiled. the attorney general aay 

petition the district court to enforce the award by 

appropriate order. 
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Section B. Re•edy not eiclnsive -- offset. The reaedy 

provided for in this act is in addition to any other reaedy 

the coaplainant aay be entitled to. but a recovery under 

this act aust be offset against any additional recovery. 

section 9. Section 66-1940, R.C.ft. 1g47• is aaended to 

read as follows: 

"66-1940. Penalties legal actions. -tarill Any 

individual acting as a broker or salesaan without a license 

or while his license is suspended or revoked. or any person 

who violates any provision of this act. shall be guilty of a 

aisdeaeanor and upon conviction thereof by a district court 

of this state shall be punishable by a fine of not less than 

eae loaaiE'eoi iellaE'& ($10~ or •ore than £i•e loaatlE'eoi 

lellaes ($500~ or by iaprisonaent tor a tera not to 

exceed aiae•y (90t days. or both. Upon conviction of a 

second or subsequent violation, the person shall be 

punishable by a fine of not less thaa €i•e loaaiE'eoi iellaE's 

~S50~ or aore thaa ~wa ~heasaatl tlellaE& (S2,000~t or 

by iaprisonaent for a ter• not to eiceed ~6t months. or 

both. 

~Jll In case any person in a civil action is found 

guilty of having received any •oney. or the equivalent 

thereof, as a fee, coaaission. coapensation, or profit by or 

in consequence of a violation of any provision of this act, 

he shall in addition be liable to a penalty of not less than 
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the aBount of the suB of aoney so receiYed and not Bore than 

three tiBes the suB so receiYed, as Bay be deterBined by the 

court, which penalty aay be recoYered in any court of 

coapetent jurisdiction by any person aggrieYed. 

pee•isieas ef ~hie as~, shall ha•e t~ Pi~h• te eeaaeaae aa 

aetiea ia his eva aaBe a~aiast the eeal estate h£ekeE aaa 

his sapetrw &£ the £eal es~ate salesaaa aaa his •••e•J• a£ 

\he eeea•e£y ef aBJ iaaa,es sas•aiaei as the eeea~t ej aay 

as\ speeified is sae\iea '' 19~7 heeeia e£ as a £ea~• ei 

the faile£e ef the peal esta•e h£eke£ e£ peal eata•a 

]ed~Beat fe£ the plaiatiff, allev ae a pa£t ef the easte af 

seit a £easeaahle aaeaat as atteeaey's fees, 

All peaalties p£a~ded fee hJ this seetiea aay he 

eelleetea f£eB the 8£eae£'e aad salesaaa's heaas pEaYidea ay 

seetiea Uo 1911," 

Section 10. Section 66-2115, R.C.ft. 1947, is aBended 

to read as follows: 

n66-2115. Regulation of abstracters Yiolations. 
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(1) The board Bay cancel and reyoke a certificate of 

registration issued to a person under this act for a 

Yiolation of this actT or on a conYiction of the holder of 

the certificate of a criae inYolYing aoral turpitodey or if 

the board finds the holder to be goilty of habitual 

carelessness or inattention to business or of fraudulent 

practices. The board Bay also cancel and reYoke a 

certificate of authority issued to a person, fira, or 

corporation under this act feE fai~QEe es saEa~sh the heaa 

ee eehe£ se&QPi,iee £&~&iEee hy eee•iaa '' ~11~, aa aa• se 

for 

failure to Baintain indices and abstract record&y or for 

failure to haye in charge of the business a registered 

abstracterT or for Yiolation of this act. 

(2) on a yerified coaplaint being filed with the 

departaent cllarging tile llolder of a certificate of 

registration with a Yiolation of any of the proYisicns of 

subsection (1) of this section the board shall require the 

holder of the certificate to appear before it on a day fi~ed 

by the boardT to shov cause vhy the certificate should not 

be canceled." 

section 11, section 66-21105, R.C.II. 19117, is aaended 

to read as follows: 

"66-21105, Eia•ination fee -- expiration of license --

annual renewal -- fees -- bond required of •aster pluBbers. 

-6-



LC 0145/01 

lo applicant for a aaster p~uaber•s ~icense aay subait to 

2 the ezaainations prescribed by the board until be has 

3 deposited with the departaent 

q an ezaaination fee, and no applicant for a journeyaan 

5 pluaber•s license aay snbait to the ezaaination prescribed 

6 by the board until he has deposited with the departaent 

7 fiftr iella&e ($5~ as an ezaaination fee. A license vben 

8 issued ezpires e&&-i1t year froa the date of issuance. 1 

9 license issued to a aaster plnaber or a journeyaan pluaber 

10 aay be renewed anauallyT without ezaainatioa. at any tiae 

11 prior to its expiration. by a written request for its 

12 reneval7 directed to the departaent7 and the payaent of not 

13 to ezceed eae ~aai&ei aellaEB ($100t as set by the board 

1• for a reneaal of a aaster pluaber•s liceDSe? and not to 

15 ezceed tweatr five aellaPs (S25t as set by the board for a 

16 joarneyaaa pluaber•s license, and renewal is also for the 

17 period of ..a-i1t year. •• .aa\ep plaa~eE'e lieeaee aay ae 

18 

19 

20 

21 

22 

23 

ieeaei e& &eaewei aaless tae applieaat aas iepe&i,ei wit~ 

•~• aea&i1 e& easa ia ••• aaeuat ef five •aaasaai ialla&s 

($5 1 999) te iaeapa tae faitatal pe&fa&aaaae ef his ia\iee 

a&iei•! eat at tae st.-a plaaaia! eaae a& 'aie aaaptaEcR 

Section 12. Bepealer. Sections 66-1934, 66-2113, 

24 66-2609, 66-3322, 66-3323, 66-3J2q, 66-3325, 66-3326, and 

25 66-3S10, B.C.8. 1947, are repealed. 
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Approved by Committee 
on Judiciary 

SENATE Bill NO. 125 

INTRODUCED BY REGAN, BLAYLOCK, NELSON 

A Bill fOR AN ACT ENTITLED: •AN ACT TO PRBY~&E~EMEB¥--TB 

i:SN~ItS-BF-f'ft9FE55+9Njlf:-SEfW~€€5-WIIB ARE H,tt;Mie&-Bf:£11t15£-9F 

A -Y~~M.aN--eF--f'lteH:!rSieHiti=-S'f-IIHBII:ftBS-B¥~*BtHS-9F-fliE 

8Ef'ARH1Eftf--9F-~FC~t!*t:-...,_Me--Bi:aiP-AHBHAt-~ENS~N6-t 

t>I=Acfliii-lc!R'H9H~~N-flilt'F-Ilf:P-AftHtEM-'FB-M:Iii*Rt:--t=HEHSf:f:S-1'8 

REf'Hit--'FHE-HAfl:~lt¥-it-AHIIG£5~Rf:~~8N FeR SYEH-H,tt;~ 

f:ltf:MI-NS-A-AINB-'FS-f'lt'f-AWM&s-efl'MII:'FE&-YP9~Mole-~EflaY+NG 

~LIMIMAlf BONO REQUIREMENTS FQ8 CERTAIN PRQFESSIONS AND 

OCCUPATIQNS; AMENDING SECTIONS 66-19~0, 66-2115, 66-2~05o 

R.c.M. l91tl; AND REPEALING SECTIONS 6ft=l9;U, 

66-2113, 6&-2609, 66-3322, .66-3323, 66-332~. 66-3325, 

ub-l3l6, AND 66-3510, R.C.He 1947.• 

BE IT ENACTED BY THE LEGISlATURE Of THE STATE OF MONTANA: 

~e~+on-~--9eerd-he~+n~-te-d~~ne-+ftj~y-eea,ee-by 

++een,eew ~r--,er:!teft--M-_,aKer--+ttjtlry--+t'o--en--eet-ot' 

o~+ss+Oft--o~--a--++eens~--~~~m+~--~e--,t'eFe"~~+--ot' 

oeeapo~+one+---~+e,--~t'--wh+eh--fte--~-++ee~--by--~e 

depat't.en~-o~-pt'ofe,+on~+-ftftd--oeea~+oft8+--++e~'+n~-.ey 

+++e--w+~n-~he-de~.en~-e-swet'ft~~e-.~-+n-the-neta..e-o~ 

s-eomp+~+nty-Stst+n~-~he-efttlse-end-ew~~-of-~he-+nja..y-enrl 

o++--~he..-~eets-pert+nent~o~he-e~o+~•~tet'-reee+Y+~ 
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the-eot~~pf-o+~ ... -tne-beot'd-ot'--eqtt+Y-.I+ent:--++eenri~-~ny 

thet--++ee~sed--~e-pe..,on-n~d-+n-~e-eomploin~~~+d-~ 

heot'+ft~-+n-~he-.snn~-pt'6Y~ded-ey-the-Hentene-*de+n+st~~e 

f'roeedt:tre-lt~~---eentes~e<!l~.,~o-dei:er .. i ne whei:Mt'--i:M 

++e~"'ee--•+e+o~--pt'eFess+ene+--,tondet'd,-eftd-bftet'd-t'a+e'• 

'Oifteth,.t'--+njttt'y-__,--e~tttsed-~het'ebyo end the e-11nt:-~ 

does~,r--'Fhe--beet'd--et'--~+Yo+ent-++een,+n9-~0t'•~y-mey 

d~a+s,-o-ee~p+e+nt-+~-deteraines is--fri•eJolls.--'Fhe--boet'd 

'he+-l--M+d-tt--heet'1-~-on--eYet"y--eCMIII+ei ftt ~ttet--+,--net: 

d~m+s,e<!l-as-~t'+YO+-

See'lo+-ott--n Brder reqttirln~pe~-ot"-t"~ H-ottte 

beet'd--Ot'--eqa+ve~nt:--++e~tJ-etti:tt~de'loerai nes t~ 

++eensee-eer.te<t-+njttt'y-i n ~he eetft'se-ef-1!1-- prof'ess+ofte+ 

et~t+es ... -+~--y-entet'-en order r~ .. +~~he-++e~1oe-ttke 

P01'.e~-1oe-~he-eonStHtet'-~-'loo-t"e,e+r ~he dftllle~-ee-ee.-'ffte 

oMOH~~-e+-'lohe-pey.eftt-t'eqa+~-mey--ne~--~~-~y@Be--~ 

eompf-!!l+nt• 

~eet+on-3•--~et+on--+n-e.,e-o+-noneoep++onee• 'fhe-beet'd 

moy-t'ev~e-the-++eense-of~he-++eensee-+~-p~~-o..-~' 

ot'e-no~-mede-w+~+n-39--days--e~~r--~he--boet'd--en~..,--n' 

order• 

'~et+en-+•--Fand---~~---heor+~--e~pen~--end--~~+n~ 

deme~~~· ~n-edd+~n-to-the-t'e~ewo+-~eeo--++een~e~--o~--~e 

rlepet'tment--she++--pey-en-ennae+-fee-o~-not-+e1s~hoft-f5-ond 

not-~re-thon--~~9--to--~fte--de~'loment•--peyob+e--w+th--the 
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-tfole.,.,._._,_, .,..,etoo__,.~ee~-Ht'T-1!e-~ fltc.,e-ti-eft 

4!1P--JM"efessieft ~--~-9~-~'t-~-~~ .. 

t+t---t:fte-ef>M-ef h'"eri""" 1M e•ide411 fer i" [ seet:i 11ft -li't 

ftl'ld 

boeett-_..,_~~--- fe•-

,..., ....... -Ht-+ __ Mn-~-

;.,et:iatt s. ... ,._. kr -•rd• af .. JM14f - H-!t 

+-i-eettttee-..-,..... 5 ..., f._,.a•rl., 1 ieeRMtel l!lt tiM: departs eat fail !I 

t:e-~---'"'' lleae.,.• as .. ssed -i-t; hho il'l _...,..,__1' 
e--ioofl'd--a~-....--+---+ieoo"sittt~ lnlt:lo!erit!r-it:"i" 'r5 ders 

... ~-.--------p-.:::JCT -...-~ 

e,_,.tei-ttt: "t:N flllt •-nt! ef 

o~eq.t"-'t-eto-lo4+eetts+M~ e11t:h&rit:y-f'ro• the faftd-erefte-«1--~ 

t:l'lft--rl"e•-

ieet!iooft-&.--•Jtee'"-~"ff+eot-c~t:Y £1'1 eft f 4!1f'f>Eri-t:e 

-ttle-dHt:..~eellt"'t-~~- l'rllo is i .,,.s-~~~8 

AMI-HtH~-+.,e--~dwn.---'et.y-.,.,_~s-MOCOre-1'-,...._..ft<l 

ettd-or1te?--i-s-ttr+--~e¥ideftee ef-t:fte--ce1'"t"'eet:,.•ss ef -~ 
.,_.,_,_ 

Seet:..,.rt-h-~ eftfet ee-ott:w +f eft awet II !'Ills bl!ll!l'l 

pe-r:?ot.._---~-~i-e-t--c _____ ~--t:+te---d--tty 

-)- Sf' 125 

•L 

s~ ot25;oz 

e~o~r+e~~~~ .. 

l ~ee~~e .. -8.--~e~~y-.,.,t:-ewe~s+ve---e+fs~• ~ .. -~~y 

3 f'ro•+ded--fer-+~-~~s-.. et:-+s-?ft-fld~+t!+Oft-t:O-~I'Iy-eother~~y 

4 el'l<>-e.,,.,.+,.+fteM---,-be-.. ,.t?t:+ee_,~--bllt't--e--t'ecevery--....der 

5 otl'l+s-sct:--st:-be-<>+.,__~+ftst-...,-.,dd+t:+...,e+-reco...,.....,. 

b 5ectio~ 1. >~ctio~ bb-li40o ~.c.M. 1941, is ~~Pna~a t~ 

7 read ~s follows: 
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•&&-19~0. Penalties ,.",qal <Jcti'>ns. teu.u ~ny 

individual acting as a broker or sales•an without 3 license 

or while his license is" suspended or revoked, or any p~rson 

who violates any orovision of this act, shall be guilty of a 

•isdeaeanor and upon conviction thereof by a district court 

of this state shall be ounishabl~ by a fine of not less than 

o~--l'landPed- daltars-tS100T98~ or more than ~ve-h~ftdred 

dl!>++ef's-tS500.e&t or ~y imprison•ent for " ter~ not to 

exc~d fl"tftfty--t90~ d">ys, or ':loth• Uoon conviction of ' 

seconj or subsequent violation, the person shall be 

punis.-.a~le by "' fin~ of not less than +T-aoe-httftdr~-~e++'"'s 

fl50o.aet or ll'ore than hle-~&llt-ftd-GI!>++ers--tlZ,aoo.eet or 

by i~prisonment tor a ter~ not to ~xcePd ~•~-t&t m'lnthso or 

bOth• 

tbot~Zi In case any person in a civil action is found 

guili.l of havinq received any owoneyo or the e~uivi'll.,nt 

there~fo 3S a fee, co~issiono ca.pensationo or profit hy or 

in CoiJSef!uencP. of a violation of ,,ny orovision o-f this .::tct .. 
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he shall in addition be liable to a penalty of not less than 

the amount of the sum of money so received and not •ore than 

three ti~es the sus so receivedo as •ay be determined by the 

court, which penalty may be recovered in any court of 

competent jurisdiction by any person aqqrieved. 

tet--Arty-~e~~on-~~~~afft+~~~-by-+e~e~-e-ree~ 

e~~~e-~~oker-o~-rea+-e9t~e-se+eseeft--~-eo.p.,_-w+~e 

p~ov+~+tms--ef'-~-eei!y-'Sf'la~lte..-e-Nte~+glft-4:e-eo..aft~Oft 

aei!..,rt-+n-~-owrt-fta•e-at!e+tl!ti!~ reel e~-t:He--Wn---attd 

8~f'l-4of'le--b~lteot---aml--.,fty-~---esp+oyect-~ee~y--ot' 

+rtd i ree t:•y-by-saeh-IH'itker-ettd-4:he I r respeet: i ve ~.,.,-~ 

t:l'le-~~oYft'y--M-eny do•s!JeS '"'t:o+tled-o1s-t:M-reso1 t: of ..,.,, 

eet:~-e+i'+ed-+n aeet:ioft 66-l-'J~-hef'e~--- e reari't:--of' 

t:1'11!--fo++ttre~-t:he--t"ee+--~t:eft-~ok"'-tW--ree+---t:e-t:e 

ae+_,_t:o-e.,.p+y-+t:h-t:l'le pre¥1a+ofta-of'--t:l'l+-aet:w x11 '"', 

ea~~--~~e--s~--+a--b~o~-t--~+~-t:--t:l'le--bPO«e¥-o~--t:he 

~e+es•~ft7-end-h+s-a~~e-t:y.--t:he--~-t:--sf'le++y--~-e~e~~ 

j~d~ertt:-~~1\e pleinHf'·h~----~~~-eost:s-ei' 

s~+t-~-ree~Ofteb+e-e.ourtt-ea-et:t:~~y•a-i'eeaw 

~++--rte+-t:+es-~~ev+ded--fer--by--t:n+a--seeHOft--.ay--be 

ee++ee-t:ee-i'ro.-~he-~ok~~-eftd-so+~~-boftda-~~Tded-by 

aeet:+srt-&D-+9~.· 

Section 2. Section 66-2115, R.c.M. 1947o is amended to 

read iiS follows: 
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~66-2115. Regulation of abstracters -- violations. 

(1) The board aay cancel and revoke a certificate of 

registration issued to a person under this act for a 

violation of this acty or on a conviction of the holder of 

the certificate of a crise involving moral turpitudey or if 

the ~oard finds the holder to be guilty of habitual 

carelessness or inattention to business or of fraudulent 

practices. The board ~ay also cancel and revoke a 

certificate of authority issued to a person, fir•, or 

corporation under this act ~+eit•re to ferrt+sh-~-beftd 

er--o~et---seeu~+~+es-~e<'!rif"etf-by-si!et:+en-66-i!-il-3...--or~ 

for 

failure to saintain indices and abstract recordsy or for 

failure to have in charge of the business a registered 

abstractery or for violation of this act. 

{2) On a verified 

department charging the 

complaint 

holder of 

being 

a 

filed with the 

certificate of 

registration with a violation of any of the provisions of 

subsection {l) of this section the board shall require the 

holder ~f the certificate to appear before it on a day fixe1 

by t_,e boardy to show cause why the certificate should not 

be canceled.• 

~ection 3. Section 66-Z405t R.t.M. 1941o is amended to 

read ~s follows: 

~6&-2405. Examination fee-- expiration of license 
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annual renewal -- fees -'--!>eMf ~"'!filii re'lf ~ llll'l!l.,__pt~., 

No afJ-"llic,ant· ror a, •as~er· pl~er•s I icen'Se- may· sul!>-.t~: to 

3 the ex'a•n;at'i Ol"t'!i prescribed by the board unt i 1 he has 

4 deposited .nth the deo~rt~~ e~~~~~~lOOt as 

5 an eX'a111inM:ioi'f fe1!!'+" a!ttf· ~ a•p;!fHoa!ft' f'b;r .,. jO'II~ 

b pluns-~r''s' Hc·ense may sub11it t" th~ e'ifalll'fni!Tt·iOI'f prettrif>e\d 

1 D"f' thto bOard uft.il he h'a'S' d""'PO'>i~'ed wittf tl'i'e- depart-

s i"~~·~f''$51Jot a-s· an e't<1!J1ii'lnet:'iol'l F~ N Hc:etWh' lfhWI' 

9 i s·-suerl e'X'J)I res Olftl-.__'fl-f' year f'T'Otll' f1!le date elf' issu<an'Cew· A 

10 ncense" is'S'IH!d t:cf a 111aftll'tr ~ or "" jourl11!'y&n p't1Hitl8f 

11 tft11f be reMWII!nl annmtl,y<r' lftthoft ~1M4:c; Dfllf" at: .. ,_,., t i-

ll prior' to itS' expira~iofio by a wiU:_, r~ fot" its 

13 r'ene'll!lly' dl rected to the depart~nt..- and tlle paYJRent of not 

1~ to exreed' 8ll'l!t Mlflkfll!llf cfe't'..,.!l"(fl.~ .s set by the boarcf 

15 for a re!ttettll' of a llftrS't~ p11111111er•s 1 iceAS..,. aftd not to 

16 e~eeed ~1 ¥fve de+~$Z5t as set by the board for a 

11 journeyil!an p1u111ber•s license, and renewal is also tor the 

18 peTiod of ~e-t1t year. Ne-~-p+H~•!I tieeftSe--eey-~e 

19 ~r.tft'd--«H'--t"ett~-tm+~-i:tte~ i r!flflit! h'H-deJI~+'telt -·~" 

20 ~M!-d~-~-~8fttf fllf fIe I en~ beftd-~ fffll'rowed--tty 

21 ~fte--&oard..---or--e~~..-~~~~-o+-++¥@-tll~~~efttt-do++er~ 

22 fSS'~M-+tfttfl'e-~1!'-i'l!l i t!M~ t If@ r f'er-t:e--M'--~ ttllt: fto!l 

23 -+riftq-ea~-e~Nie--§~~~ftl!l-i!'~~+*~ehapWI"w• 

24 Section ~. Repealer. Sections 6~~3~ b6=Lill• 

2> 66-2113, b6-2609o 66-3322, 66""3323, 66~33249' 66-3325, 

-7- SB 125 
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66-3326, and &6-3510, R.c.H. 19~7, are rep~aled. 

-End-
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St~ATt ~lll hG. 125 

INTRODUCED BY REGAN, BLAYLOCK, NEl50~ 

A Bill rOR A~ ACT ENTITlfD: •AN ACT TO PR8Y£frE-A-RrM~8¥--~~ 

tBN~~~E*5-8F-PR8FE55£~AE-5ERYtEE5-WH8-ARE-HA*MEe-eE€Ab5t-8F 

A--Y£~EA~t8N--8F--P*BFE55£8NAE-5~AN8ARB5-B¥-EftEN5EE5-8F-TH~ 

&e¥A~f~rNf--8F--~8FE55£bNAe--AN8--8EE~PAf£~NAe---E~~5£N6t 

~EA~£~o-A~fH8R£f¥-£N-+HAf-8EPARf*ENf-f8-RE~~£~-e£€EN5EE5-f8 

RtPAf~--f~-HAR~-9R-P*¥-9*MASE5-£H-REPARAf£8N-FeR-5~H-~RMt 

EREAft~&-A-f~NB-f8-PA¥-AWARa5-8EfA~tfE8~P8~--ANB--RE*e¥tHG 

~Ll~tlAlt ~OND REQUIReMENTS EQR_ CERTAIN PROEES£IQN~ 

Q~U£!LLQ~; AMENDING SECTIONS 66-1940• c66-2115o 66-2405, 

R.C.Mo 1947; AND REPEALING SECTIONS 66-t934 Q~• 

66-2113, 66-2609, 66-3322• 6~-3323, 

66-33l6, ANU 66-3510, K.C.M. 1947." 

66-332 4. 66-3325, 

de IT L~ACTED RY THE LEGISLATURE OF THE STATE OF ~ONTA~A: 

~~e~~e~-~---~ee~d-h~e~+~~-to-~e~~~+~e-+~tu~v-eeu~e~-by 

+~e~n~~ew A--pe~~~--whe--~~f+~~--+~jury--f~m--eft--eet-or 

o~+s~~o~--ef--e--++e~n~~---~erform+n~--t~~~refe~~~o~+--er 

eeeupe~~o~e+---dut~e~--fer--w~eh--he--+~--~+een~ed--~--t~e 

~ere~tm~nt-e+-pre+e~~+e~~+-end--eee~ret+ene+--~+e~e+~e--mev 

t~te--w~~n-tne-deoert~ent-e-~wnrft-~teteme~t-+n-t~-nn~u~e-ef 

e-eemet~+nty-~te~+n~-th~-eeuse-""d-ewtent-ef-~n~-+niury--~nd 

~++--e~h~r-+~ets-~ert+n~nt-te-tne-ee~te+nt~-•+~er-~ee+v~n~ 

T H I R D R E A D I N G 

' 

2 

3 

4 

5 

6 

b 

'I 

10 

11 

12 

13 

14 

1~ 

16 

l( 

lo 

19 

2cl 

21 

2i 

23 

24 

25 

s,; Dl25toz 

t~~-ee~pte~n~y-the-eeeri-e~-~~+e~t--t+~ens+~e--&Uthor+ty 

~net--+~eeneed--the-p~r5en-nemed-~n-the-e~pte+nt-~ft7-he+~-e 

heer+ne-+n-the-menner-prnY~~d-by-the-~ntene-~dm~n+~tret+~e 

Preeedure-~et-+or-eentested-ee~e~-~e-determ+ne--whether--the 

++e~n~e~--y~o+eted--pre~e~~~ennt--~tenderd~-e~-b&erd-ru+eey 

wheth~r--+ntury--we~--e~~~~-there~y--end--the--e~unt--e+ 

dom~e~e.--fh~--ee~rd--er--e~u+v~·nt-t+een§~n0-nttther~ty-mey 

d+~~~~~-e-eempte+n~-+t-dete~~+e--+r+Ye+eu~.--~he--beerd 

~hetf--hetd--e--heer+n~--en--ev~y--~eMp+n+n~--thet--~e--net 

d~~~~~ed-e~-+r~ve+euew 

~et~en-iw--Srder-re~+r~"'peymeftt-cr-rern+r. £+--t~ 

beerd--er--equ+vn~nt--++een~~~euther~ty-d@t~r~ne~-~hnt-e 

+~e~nsee-ee~~-~nj~ry-~ft~@--eettree--nf--h+~--~re~~~+onet 

eut~eey-~t-~y-enter-~n-erd~r~~r+ft~-the-+~e~n~te-mek~ 

pey~en~--te-t~e-enn~umer-er-te-re~+r-the-dema~e-enu~edw-+h~ 

emount-of-tne-pay~ftt-r~~u+ree-ftfty--net--e~ee~--~5.~9€--~r 

~empl~+"~• 

~eet~en-3w--•et+en--+n-ee~~e+-neneempt+~neew +he-he~d 

mey-r~v~e-t~e-++een~~-o+-the-++een~e-~f-~~yment-or-~~a+r~ 

ere-n~~-made-~+tn~n-36--d~ye--n+t~r--the--bear~--en~r~--~t~ 

o~d~r• 

~~~tfen-~.--FHft~---+~r---~~ftr+ne-~~~~n~~~--~nd--~~+"~ 

~~~~e~~- lft-~dd+~+e"-~-~~e-re"~wn+-~~~.--++~~ft~~~--~~--tn~ 

d~pftr~~ent--~he++--~oy-e~-onn~n+-f~e-e+-not-+~~s-then-~5-en~ 

not-m~re-tnon--~r9--to--the--n~onrtm~nty--nayoh+~--w+th--the 

-2- S!1 lZS 
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r~new~+--fee.-~ne-d+r~etor-o+-the-dP.p~r~m~n~-sne++-~~teb+~n 

th~-e~n~e+-feey-wh+eh-m~y-¥ftry-eeeord+n~-~--the--eee~~t+en 

or--prof~ss+on--++e~ns~oy-+he-d~pertment-~h~++-~e~~s+t-th~se 

f~es-~n-~n-eer~~ked-re¥enu~~~-te-pey+ 

t+t--tne-eost-of-he~r+nes-pre¥+ded-for-+n-fs~t?en--+i~ 

e~d 

t~t--dome~e~--ewerded--to--e-eemp+ft+nent-wh+eh-h~e-not 

&e~n-se+d-ey-the-++een~e~-er-for~-++e~nsee-w+th+n-tne-*+me 

prow+ded-+n-fse~t+on-SiY 

~e~+on-5.--~eym~nt-~r-ewerds--defee+ted--eoons +f--e 

++e~~~-or-p~sen-fe~+y-++ee~d-by-t~-d~eertm~t-te++s 

to-re0e~-or-pey-deme~s-es~ssed-eqe+nst-h+m-+n-en-order-of 

e--&eerd--er--~qu+¥e+~t--++eens~-euthor+~y-w+th+n-~5-deys 

ef~~-the-order-+s-enteredT-t~--deoe~~nt--sne++--roy--tne 

~omp+e+nnnt--~~e-te++-emoent-of-d~eqes-ewerded-by-the-boerd 

or-~~~~•e~nt-++eens+n~-eetffnr+ty-fro.-tne-~nd-e~et~--for 

~na~-eHrr~~e. 

£~et+en-6.--A~oee+--to-d+str+et-eoortw +n-nny-ep,ee+-to 

the-d~etr+et-eoert--onder--the--pro¥+s+ons--of--t~--~nt~e 

Adm+n~etret+¥~--~reeedore-A~tT-the-bo~rd£s-reeorri-of-heer+n~ 

end-order-+s-er+me-fne+e-e¥+den~e-of-tne-eo~eetn~s-of--+t~ 

e~~en+~• 

5~et+en-i•--Eourt--enforee~nt• +t--en--eword-nee-be~n 

m~de-~ftd-ne-e~~ee+-hes-b~~n-f++~eT-th~-ettorft~y-~~n~r~+--mey 

pet~t~en---th~--d~s~r+et--eou~t--to--enfore~--th~--eward--by 

-3- s~ 12s 
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~~yre~rf~~-erd~~· 

~~~t+en-6w--rte~dy-ne~~~e+ue+¥e----offe~t. fh~--r~m~y 

r~e•+ded--for-+n-th~~-~et-+~+n-ed~+t+en-~o-eny-eth~-remedy 

t~-e~~o+o+nent-moy-be-~t+t+ed-toT--but--o--reeevery--onder 

tn+s-~et-mHst-be-ef+ee~-oee+ftst-eny-edd+t+~et-reeo¥erv• 

Section 1. Section &6-1940t R.C.M. 19~7. is a~~nd~d to 

~ead JS tollows: 

~6b-l940. Penalti~s leqal acti~ns. totlll ~ny 

incividual actinq as a b~oker or salesman without 3 license 

or while his license is susnende~ or revoked~ or any p~rson 

who violates any orovision of this act, shall be quilty of a 

misdeneanor and upon conviction thereof by a district court 

of this state shall be ~unishable by a fine of not less than 

en~--nHndr~d--do++ers--tSIOOweet or more than ++•~-hundred 

do++o~e-tS500we9t or by imprisonment for a te~~ not to 

exceej 

sec?n i 

n+nety--t90t d~ys, or ~oth. 

or subsequent violation, the 

u~on conviction of ~ 

per soP shall b~ 

punis~ajle by a fine of not less than ++ve-hundred-do++ers 

t~5oo.eet or wore than t•o-thoosend-eo++er~--tsz,ooo.&et or 

by i~prisonment for a t~rm not to exce~d e~~-tbt months. or 

Doth. 

tet.LU In case .3ny person in a civil action is found 

guilty of havinq rec~ived any money, o~ the c1uivalent 

there~f. ~s a fee, co~mission. compensation, or nrofit by or 

in co~seauence of a vio1ation of any orovision of this act, 

-4- 53 12~ 
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he shall in addition be liable to a penalty of not less than 

the amount of the sum of ~oney so received and not more than 

three times the sum so received• as may be determined by the 

court. which penalty may be recovered in any court of 

competent jurisdiction by any person aqqrieved. 

tet--~ny-~er~en-~u~te+n+n~-demeee~-by-fe++ure-ef~-r~+ 

e~t~t~-~re~er-er-ree+-e~tete-~+e~men--te--ee~~--w+th--th~ 

prev+~+en~--ef-th+~-eet~-~he++-heve-the-r+~ftt-te-eemmeftee-en 

eet+en-+n-h~-ewn-neme-~a+n~t-the-~s+--~tete--breker--end 

h+~--eu~etyy--or-the-r@e+~~ete-~smen-end-h+s-1Hretyy-er 

beth-the--bre~er--end--eny--~+~ft-~ep+eyed-~~t+y--er 

+nd+reet+y-by-~~ereker-end-the+r-respeet+ve-~t+~.-~r 

the--reeevery--ef-eny-dem~e~~u~tefned-8~-the-resti+t-ef-~y 

eet-~eee+ffed-+n-~~t+en-&6-+9~-here~-es--ft--re~H+t--ef 

the--fe++Hre--ef--the--ree+--e~tete--breker--er--ree+~etete 

e~e~•en-te-eem~+y-w+th-the-preY+~~-of-th+~-eetT--~--e++ 

e~eee--~ere--~u+t--+e--hreH~t--~e+~t--the--breker-er-the 

~e+eemnny-end-h+~-~ur~tyy-the--eeurt--ene++~--u~eft--enter+n~ 

ju~~~nt--fer-the-p+e+nt+ff~-ett~-es-e-~ert-ef-~~-eost~-ef 

od+t-~-reeeenebt~-emeunt-ee-e~orney&~feeew 

•++-nene+t+ee-pr~+ded--fer--hy--th+e--~et+en--.ey--be 

ee++eet~-frem-the-hreker~-end-ee+e~men&~-bende-~~+ded-by 

eeet+en-&6-~33•" 

s~ction 2. Section b6-2115• R.C.M •. l947• is a~nded to 

re-ad :1s follows: 

-?- SB 125 
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"66-2115. Regulation of abstracters violations. 

( 1) fhe board may cancel and revoke a certificate of 

reoistration issued to a person under this act for a 

violation of this acty or on a conviction of the holder of 

the certificate of a crime involving moral turpitudey or if 

the ~oard finds the hol~r to be guilty of habitual 

carelassness or inattention to business or of fraudulent 

practices. The ~oard may also cancel and revoke a 

certificate of authority issued to a person. fir~. or 

corporation under this act ~-~++ure-te-~urn+eh--~e--bftftd 

er--ether--~eur+t+~-~~u+red-by-~eet+en-&6-r~+3y-~-new-er 

addft+o~a+-hande--the--heerd--een~de~~-fteee~~&ryy--or for 

failure to .aintain indices and abstract recordsy or for 

failure to have in charqe of the business a reoistered 

abstr3ctery or for violation of this act. 

(2} On a verified complaint being filed with the 

dep'!rtmc>nt char<Jing the holder of a certificate of 

registration with a violation of any of the provisions of 

subsection (1) 0f this section the board Sh311 require the 

holder ~f the certificate to appear before it on a day fixe1 

oy t>e board~ to show cause wh~ the certificate should not 

b~ caric~led.• 

~ect ion 3. SPct ion 66-2405o ;.: .c..M. 194 7 • is .~'ll<'nded to 

read ·;s follows: 

"66-2405. Examination fee-- expiration of license 

-!>- SB 125 
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annual renewal -- fees ---&eftd~~u+~@d-e~-me~~@~-~~&e~. 

No ap,,l icant for a master plull!ber•s 1 icense may submit to 

J tne examinations prescribed by the board until h~ has 

4 deposited with the deoartment ~ft@-hUft~~d-de+~~~-1tlDOt as 

5 an examination fee, and no applicant for a journeyman 

b pluaber•s license may submit to the examination prescribed 

7 oy tne board until he has deposited with the department 

8 +++~y-de++~-tS50t as an examination fee. A license when 

9 issued expires efte--tlt year from the date of issuance. A 

10 1 icense Issued to a master plumber or a journeyman plumber 

11 may be renewed annuallyy without examination• at any time 

lZ prior to its expiration. by a written request for its 

13 renewaly directed to the departmenty and the payment of not 

14 to exceed ~-huftd~ed-de++a~s-tSlOOt as set by the board 

15 for a renewal of a master plumber's licensey and not to 

lb exceed tw~~y-f+.e-do++sr~-tS25t as set by the board for a 

17 journeyman plumber's license, and renewal is also for the 

18 period of ~fte-tlt year. Ne-~~ter-~+ueb@~£~-++e@~e--m~y--be 

19 +~ued--er--r~~d--un+e~~-th@-e~+eftftt-h~-de~e~~~-w+th 

ZO the-d~ertmen~-a-eeed-and-~u~~+e+eftt-bend-te-be-e~roved--hy 

21 the--~os~dy--er--ea~h-+n-the-emeunt-e~++we-theu~snd-de++ar~ 

Zl t~y896t-to-+~~-the-~a+th~+-per~rmonee--e+--~~--dut+e~ 

23 sr+~n~-ou~-o+-the-~~ste-~+~+~-eode-or-th+~-~~r.• 

l4 5ection 4. RepealPr. Sections 6&-1~3~ kb=lill• 

2) bb-2113, 6b-2b09, 6b-3322. 66-3323, bb-3324. b~-3325, 

-7- SB 125 
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oo-33<6, and b6-3510, R.c.M. 1947• are reoe31ed. 

-End-
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HOUSE OF REPRESENTATIVES April 6, 1977 

COMMITTEE ON BUSINESS AND INDUSTRY AMENDMENTS TO SENATE BILL 125 

1. Amend title, line 13. 
Following: "66-i93~" 
Insert: "41-2005," 

2. Amend page 7, section 4, line 24. 
Following: "66-i93~" 
Insert: "41-2005," 

AS AMENDED 
BE CONCURRED IN 
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SENATE BILl NO, 125 

INTROOUCEO BY REGAN• BLAYLOCK, NELSON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PR~BE-A REM£8¥ ~9 

6~ER'i-9F-PReA:'iS~BMAi:~t€5-WH9-ARe-++ARfle&-8~5€-9F 

A--!H~A~~Bfi--BF--f'ReHS'i~Bftld:-nANBAR8S 8¥ i: I £et5-ES-9F-flie 

Ba'Afl~-BF--P*SR:55~~-MIB--%ti:IPAT IBN.U --H6EN5fl~Got 

f't:~H6-AIKHelt*~N-fit:H-Ba>AR~MEta 'HI-M:W*M UC:ENSEE'S-fll 

MPAift--~He-t+IIRft-tiR-PA¥ 8AMA6ES IN REPitRitH8N FBR 511£11 IIARMI 

ER~flf&-A-FYMB-flr.....,_.,HAR8S B~EB YPBNI ANB -Aa!BYHH; 

ELIMINATE BONO REQUIREMENTS EQB CERTAIN PBQFESSIQNS AND 

QCCUfAIIONS; AMENDING SECTIONS 66-1940• ~2115, 66-2~05o 

R.c.M. 19~7. AND REPEALING SECTIONS u-zoos. 

66-1933, 66-2113, 66-2609, 66-3322, 66-3323, 66-3324o 

66-3325, 66-3326, AND 66-3510, R,c,M, 1947,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~+t:-~ee• A--~~en--whe--~~--1-n:fui"T-ffe.-4m-~ 

e-+~~e"--e~--e--++ee"~e--~~~~-~~~e+~~e+--er 

oee~pe~fo~~---d~es--~--wh+eh--~--+~-++ee~-bT--~ 

deper~@"~-e~-p~~~sfefte+-~-eee~~e+--+~e~"~--eey 

~1-+e--w~ft-~he-eepe~~~-e~-~~e~e~"~ 1-ft-~-~ore~ 

e-e~p+a+"~~~~-~~-eeu~eftd-e~-of-the-+n~--ftftd 

e+~--~he~~et~~~tffte"~~e-eoep+e+"t•-A~~er-~e+¥+"~ 
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the-eot~~p+e+"~ ... -t~-boe~ -e~ eqaiveJ~'"~ l+een~ing eatno~+i:y 

thet:--H·eett~d---1!M-pe~n-ne-d i" the eo•pl e i "~ •e, het+.i-e 

h-~-+n-~he----prev i ded t»r ~he HOII~&r~e--Adrift~ft+ve 

f'~eedtwe-Aet:-+or-eOrlt~ ee~es te det:er•ifte -.ftet:tler~ 

++eet~see--•~+D-.f--p~f'e~~+--~ender<H-etod-beefi!l~ri-Y 

whettler ~jtwy--we~--e--d-~ftetoetlyy and ttle eMewnt of 

d~<JP.S·--~he--~-er- e~•i~efen~-lieensift~ ~i~• mR• 

d+sa+ss-e-ea.p+eiftt: it: deter11ir1ea ia ~+¥olewsw ~he ~d 

stle....--he+d-e--heerift<!!--on ever • ee•alei10~ t:Jt11~ i,. -t: 

tlflte+ssed-e~~~+•et+~ 

Seet+on-n--iWde1"-re~-i1'1g pe)'•eftt:-et'-f'~ H-t:M 

+ieensee e-sed-+rl:f4t~ ift the ~e--M-~~er.t+one+ 

~~ ... -+t:-IIIO'j'-efttef'--ett-et"de1--t-e~+~g-1:he-l i e eftsee -to •eke 

pey•eftt:-~-the--.....-OP---te-~epetr -the delle !J8 eetftedw-fite 

-..-m.-e+~he-pe.,..,ftt:-~tri~IIIOY--"e~--eeed-~yee&--pe1" 

eo.p+ei-ftt• 

Seet:+cm-3 .. --AeHcm--1-ft-e-.-of-ncmeOIIIp++enee. flte-~d 

•ey-re•oke-t:he-+~e-o~-~++t:eft~ee-++-~~ftt-e~p&+r~ 

ef'e-n&t-•ede-w+~h+n-39--tl~s--e~ef'--~e--bee~~--~s 

0~.,... 

See~+ott-4T--Fand---fOP---tlee~+~-~~ens~-end--p~~ 

tlee8q&~• H-etltl~~t:e-t:he-rl!ft.,.&+-HOY-+1-eensee~-e+--the 

dep~Wieft~--ahe++--pey-eft-e""~+-~e+-net-+es~-t:hcm-*5-end 

"o~-.o~e-then--~-~o--~tle--depo~ee~.--p~eb+e--w+t:ft--t:tle 
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~enewe+--fee•-~he-d+~~e~-e+-the-depe~~-sha++-~~eb++~ 

~he-eftfttte+-fee.-wtt+etl__.,-..,ltt"y-eeee1"d~~e--e~tft+Oft 

e~-~o~e~~+on--++een~ed·-fhe-ee~e~~en~-she++-~e~~-tftese 

~ees-+ft-en-eo-erked r---f~o-p&'f* 

~t--~he-eo~-o+-hee~+ft~pP&Y+ded-~&r-+ft-f~~+eft~~ 

eftd 

t~t--de~O!t!S -ewePded--~-e-ee~e+~ •hich hewe no~ 

beeft4t&+d-by~~-~~-Heeft~-w+i:n+ft-the-tfllle 

~f'OY+tted-+-t~nen-~ 

+*-a 

~ 

t:o-~e+-er-~.,-e-e.e~s-1111sessed B!B I ftSt:-tl+wt-+rt-Oft-8" der-of' 

e--bee~d--ow--eqtt+Ye+eftt!- l i een sing ettther i ~-rii:tri-ft-'1-'5-d~ 

e~~~-~-+!t-eftHredw the ~~..m:--sms+t-- r~ey t!he 

et"-eqtt+Ye+ent!-Heens i fl! eat:her i ~.,-ff,...~i'ttftd-er~-fer 

t!ftft4!"W~t!1r 

See~+e-6.--Af:lpee+- ~o d i st:r i e~-emwb Tft-.,..,-11~1!1+-te 

~tte~~ .. +e~-eeaM:--t:tftdet'-~-~~~s--of'--i:fte--f!eftfl!me 

.r.drifi+~~+Ye--Preeedtlre Aetv ~he-bear-d&~ record of he~ 

ettd-IH'de..-+s pr i- ~e-eY+denee of-t:he-eer~~~-rt~ 

eon1!ent:~. 

See~+-n--eo~~eft~ereeMeftt!w H--en--e•ard hes-been 

Made end-no-eppee+-hes-eeen filed~-t!he~o~ey ~enere1 .ay 

pei:rt+<m---t!he--~~-~-t:o--~eree--the--11Wftf'd--tly 
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O~t'ep.-+e~e-er-dftry 

SeenOft-&w--*e.etty~-ece~+Ye--of'neb fhe---dy 

p~ov+ded--~--+~h~-ee~-~-edd+t!+~-any-~~e.edy 

t!he-eeMp'hl+tteme-.ey-~H+ed-t&r--~-o--~eeo-.r-.,--~ 

t!h+s-~--st!-be-of'~~-e~~-eny-~Oftf!lrt"eeeY~yw 

Section 1. Section 66-19.,.0• R.c.M. 191t7o is a•ended to 

read as follovs: 

"66-191tO. Penalties leqal actions. tet~ Any 

individual acting as a broker or salesaan vithout a license 

or· vhile his license is suspended or re¥okedo or any person 

Mho violates any provision of this actt shall be guilty of a 

misdeaeanor and upon conyiction thereof by a district court 

of this state shall be punishable by a fine of not less than 

ene-httn~-dol1ers fSlOo.e&t or more than ~+Ye handred 

eo++ers-tSSOOw6&t or by imprisonment for a term not to 

exceed "+ne~y--t90t days, or both. Upon conviction of a 

second or subsequent violation, the person shall be 

punishable by a fine of not less than ~+Ye-hund~eo++er~ 

fSSOO.eet or .ore than t!We-t!hoasend dolfere--tS2oOOOwe&t or 

by imprisonment for a term not to exceed s+w-f6t aonthso or 

both. 

fbtL'l In case any person in a civil action is found 

guilty of havinq received any money, or the equivalent 

thereof, as a fee, commission, compensation, or profit by or 

in consequence of a violation of any provision of this acto 
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he shall in additlnn be liable tn a penalty nf not less than 

the annunt nf the su• nf mnney so received and not MOre than 

three ti~s the su• sn receivedo as .ay be deter•ined by the 

cnurto which penalty •ay be recnvered in any court of 

co.petent jurisdiction by any person aggrieved. 

te~ny ~eosen ~~eining de•eges by feitare-e+-e~ 

~Me-tw~-e~-enate sale:s•an ~e--ee...,ty -~-~ 

prtW+ff~-~~-eei!,.-shell ha11e the r ieh~-i!e-ee-.ftee-en 

eei!+oft-fft-hi-s own n-e eeainst 1ohe-real ••te~e breker otml 

bet~~e--breker -end--eny--se+~-e~leted direetty--er 

+l'ld i ree~t.y-seetrltrelter-et'ld-t:foleff-f'IH~;Mfe-~esy-fer 

~he--reeo.ery--e+-eny-damages s~ined as-the resa~-e+-eny 

eet-s~rifled--in seetion-66 1937 herein-er-as--e resal t -of 

ttle--f'ft+tare--e+-~fte---e.___-tate-breker--1tf'-~-e~~ 

,~...,rt-i:O-e~~he 15toolsion!l of th+s eetw +ft-ett 

eeses--~e--sa+t--+s broaeht against -tfte- broker-a~~ 

S11~ny-et~~-sar~-tl'te-eoar~tl., a~on enter+rlg 

jad<Jii~eftt--f--t~e+nt+fft allow_., e pert of-~-t-s-of 

sa+t-e-r~onebte-n~ant-es attorney&,-feesw 

At+-penett+~H-~OY+ded--fer--by--th+s--seet+nft--mey--be 

ee+he-ted-fro.-the-brot<er&s-eftd-sete_,.a,-bonds-pr-+ded-by 

,_.t+en-66-t933w• 

Section 2. Section 66-2115o R.c.H. 19't7o is aaended to 

read as follows: 
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•66-2115. Requlation of abstracters violations. 

(1) The bnard may cancel and revoke a certificate of 

registration issued to a person under this act for a 

violation of this actw or on a conviction of the holder of 

the certificate of a crime involving moral turpitudew or if 

the board finds the holder to be guilty of habitual 

carelessness or inattention to business nr of fraudulent 

practices. The board may also cancel and revoke a 

certificate of authority issued to a persono fir•• or 

corporation under this act fer-fe+tare to farnish the bond 

8'1'-Mher---~ re"11i red by see't ion 66 ~13t or ftew er 

sdd+t+om~t-borttl~--bo11rd--cens+der s neee'~- for 

failure to maintain indices and abstract recordsT or for 

failure to have in charge of the business a registered 

abstracter" or for violation of this act. 

(2) On a verified complaint being filed with the 

department charging the holder of a certificate Df 

reqistration with a violation of any of the provisions of 

subsection (1) of this section the board shall require the 

holder of the certificate to apoear before it on a day fixed 

by the boardy to show cause why the certificate should not 

be canceled.• 

Section 3. Section 66-2405. R.C.M. 19 .. 7o is amended to 

read as follows: 

"66-2"t05. Examination fee-- expiration of license 
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annual ~enewal -- fees -- bond reqH+Ped-oF-mo~~~~&e~. 

No applicant fo~ a ~aste~ plu~e~•s license aay subait to 

the examinations p~esc~ibed by the boa~d until he has 

deposited with the depa~t.ent one-haftdped-ee++~tSlOOt as 

5 an exaMination feew and no applicant fo~ a jou~neyman 

6 plumber's 1 icense •ay submit to the ex.a•lnation prescribed 

7 by the boa~d until he has deposited with the depa~t~nt 

8 ~*~~H·er~S5ot as an examination fee. A 1 icense when 

9 issued expi~es ~e--tlt yea~ from the date of issu~ce. A 

10 license issued to a master plu~er o~ a journey•an plumbe~ 

11 •ay be renewed annuallyy without examination, at any ti.e 

12 p~ior to its expi~ation, by a w~ltten request f•·r its 

13 ~enewaly directed to the depa~tmenty and the payRent of not 

14 to exceed one-hundred de++ers-fSlDot as set by the boa~d 

15 for a ~enewal of a •aste~ plu~er•s license. and not to 

16 exceed twen~y-~+ve doJ+&r~fS25t as set by the board fo~ a 

11 jou~ney•an pluRbe~•s license, and renewal is also for the 

18 pe~iod of --tlt yea~. Nco-.-~e--ph111ber&~-++ee-m~e---r-be 

19 i-s-d--r--renewett--aft+~s ~he epplieen~ has depos+t:ed-wnt'l 

20 tite~ernen~~-nd saf f i c i --beftd-t:o-be-epJt1"'011'et'l--by 

21 ~t'lc--~erdy--or--eastt-+n ~he -eant oof--f'+<lre-i:heaseml--de++et'~ 

22 t•STee&t-te-i-ns--~he-f'o+~hf'tt+~~.,..__e--of'-4ri-!t--dfti-eS 

23 -~--1:-e+-tite-s~p'l-ti.tt+~ode or ~s chept!ere• 

24 Section 4, Repeale~. Sections 66-~~ 41-2005, 

25 66=1933, 66-2113, 66-2609, 66-3322, 66-3323t 66-3324w 
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66-3325t 66-33Z6w and 66-3510o R.c.H. 1941o a~e ~epealed. 

-End-
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SENATE Bill NO. 125 

INTRODUCED BY REGAN~ BLAYLOCK~ NELSON 

A Bill FOR AN ACT ENTITLED: •AN ACT TO PRS¥+9€-A-Rt~EB¥--?8 

eBNS1:1~H~S-9F-f>R:EIFEJSHDHU::-SERY'!fX5-lo!HB--NH:-ttltRK£9 BEEAI:ISE BF 

A--.Yi-91::-A'f~-9F--P~BFESS~-5TMf9~11!~9S-B¥-t f£ENS£'ES BF-HH: 

BEPiriH~EfH--eF- PRBF E S 5 IBM-At:--AMB--BE~8f+AI:---t:'ftEHS+N&t 

PtAE+N6-MI~'A'~~-9E·HofHilEN'f 'FB-RaH*RE UEI!tiSEES-1'9 

REP*+R--HfE-Hitfi;H BR PA¥-BitMSES-fl+-REPARAHBN FBR ~ti-H>\Rf+t 

£REAT+N6-A-FI:IN9-'Hl-PA¥-M!~EFMlt'fEB-I:IPBN I ANB REM8'1+N6 

ELIHlNATE BOND REQUIREMENTS FOR CERTAIN PROF~SSIONS AND 

OCCLIPATIONS; AMENDING SECTIOIIIS 66-1940, 66-2115o 66-2405, 

R.t.M. 1947; AND REPEALING SECTIONS ,!rtjffitiy 

66-i-933..... 66-2113~ 66~6&9..,. 66-3322, 66-3323, 66-3324~ 

66-3325o 66-3326o AND 66-3510, ReCoHo 1947eM 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

See~-+.--Bee~d-he&r+ng-~de~e~m+ne-+~ee~ed-by 

+~e. lt--p~n--who--~tl'f+~--+njtt~y- from 81'1--.. ~--c-r 

em+~~en--of--e--+~~e-~erfolmin~ ~he ~~ofe~~~+--c-r 

oe~~+one+---~e~--fer--Wh~h--he--+~-++een~c--by--~e 

d~~~~~~~n~-..f~~~~ene+-&nd--eeettpe~~+--++~n~--mey 

f++e--w+~h-~he-d~e~~~~~en~-~~~~~e~+n-the-nftttire-ef 

ft-ee111f>+e+n~.,.-~e~<j-~h .. -e___.~-e"t,.n~·.....,f-th..-+nj1:1~y--m'ld 

e++--othe~-fftet~~~t+n~t-te-the-eomp+Ol+nt.-A~~ee+Y+n9 

REFERENCE BILL: Includes Free Joint 
Conference Committee Report 
Dated ?£- /.?-#? 
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the-e0111~M..-~he-betWd-~+-~-++een~fttfthct"rty 

t~--T+e~~--~-per~en-ne.ed-+n-the-eempTe+nt-mey~o+d-e 

hem-+nq-+n-th.,--~~riftd-by-~1'1,. f'lentftne-Ad~~., 

f>1"0e0!dtt~..-Aet-f~"'-tf!d-~~-df!~ef"lll+n..--.m..~-~ 

++een~.,--•+o+eted-~_..._+-_..,..nd~-ottd-h-d-rtt+e-s.,. 

wl'tet:her--+njtlry we~ -e-~~~..--..M-thf!-emetttt+--of' 

dftme~---~-bee~d--e~ ,.qtt1wftl~nt-lieensing ~~ ... y 

d~ e eempl~-+t-det,.rminf!s i~ ~....,~.--The--beerd 

she+T--he+e-..- l'leftt" iII '!!I ert--e<r_.,--eM!pl-ft in~ ~hftt: ~nM 

~s~d es f't"i¥elotts• 

s .. e~+ort-h---et-det"-t'e~.,.,~-ot" r,.p., i r • +f-~ 

eettt"~---M~ profe~lt+oftft+ 

d~.,.-+t-....,-~--(H'~eqtl iring ~ft., li een~,.,. ~., 

Pfl'fWO!f't--~l'le-etm~or--to-~~-the-deme<je-efttt~ed.-fl'tf! 

em-M-o+-t:he-p&fiM'n~-r~ttned-_.,--not-,.x.,.,.,.._~,...s9&--~ 

eotljrlft+Mw 

s .. et+en-3.--Aet+en--+n-~e-G+-noneomplienee. ~ht!-bOft~d 

llt""f-1"0¥oJ<e-~l'te-~e-of-tne-+~,_.,_+ft'l!'f~~pe~ 

ftre-not-lllftde-w+t+t+n-3&--e..y-..~-the---heord--..n~-+t~ 

orde-r• 

See~+on-+---Fund---for---heer+nq--exp.,ns..~-ond--p .. y+n<j 

eo~~· rn-edd+t+en-~e-th~.....-l-f'......,.- 1 i eense .. ~-of--the 

dep~~m .. nt--~ne++--pey-~n-ennuel fee cf ~-+ .. ~-thftn-S5-..nd 

net-~o~,.-~en--$rB--to--th..--e..pe~m""t...--peyeb+e--w+th--the 
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,..,,_..+--f'..-~1,.., d i 1 f!etef'-1!>f'-tt'le-df!J'e¥l,..,~Mttri+-f!Hf!b+~ 

i!+te-ermtte+-"--wh+eh-111ey "'"' 7 eeee~to--~--.,eetiJOM+cn 

or--prefesaien lieenaedw Th., d~..nt-ahell deposit~ 

~ in en eer•erkf!d rf!¥f!n~ fHnd ~-~· 

~-tofte-east ef hE!erin<Js preo ided f'er in [sef!tien -+-tt 

ami 

"t"T «M•ages ~ee..--..---eem!' I e • n--.n+en--"""""'-neio 

de+ealt:E!d apenw ~ 

+ieensf!e er !'ersen ferwerlr licensed bt the de!'artment fails 

efter-tl'le-tH'der >s ent:E!t ed,. thE! depert:.ent ~htt+l pe 7 -the 

e.,.plai nen-t: the full ontetlnt ef de-gE!s ewercted by the beerd 

er equtve~t lieensin~ fttlt:herit~ frea the f't1nd-ereetE!d-~ 

tlwot ~~ 

!iei:t:+en--6w-~e+- te dis't:ri~~ +n-11n7 eppE!IIl-te 

t:t.e-ft+str+et eetlrt -der -the- pre.,; so-----.,i'--tftE!--14eft't:ttn<!l 

~stret+ve- PreeE!dttre-Aetr-tM-bee~-...,.,.,t"d-cf'-hettl"fftq 

emttefttS'w 

5eet+en-+w Eettrt en~~t. £+--eft--ftwerd has-been 

aede and"" eppeet hes been +++~he-ei:terney·genel"el .,..., 

pet it i l!lft--thf!--di-st:r+et eeart --te--enfer-e..--the--eWft1"d---try 
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ttp!"'e:w+ttte-erd..,-. 

~-~w--ft.......ty-..et--..+tts+,....----.,tfsetw Hle--,..,..,ey 

pt"e.~.,d--f&r-+n-th+~-eet-+s-+n~d+t+en-te-eny-eth~-r~y 

the-eemp+e+nent-mey-bf!-f!nt+t+ed-tey--bttt--e--reeo¥~,.--~r 

th+s-eeto-lllttSt-be effset-1'11~ eny edd+t+emtl-1"E!ee"""f"TT 

Section 1. Section 66-1940 9 R.c.H. 1947, is amended to 

read as follows: 

"66-1940. Penalties legal actions. ~tL1l Any 

individual acting ~sa broker or salesman without a license 

or while his license is suspended or revoked, or any person 

who violat~s any provision of this act, shall be guilty of a 

misdemeanor and upon conviction thereof by a district court 

of this state shall be punishable by a fine of not less than 

one- hundred dellers f5100w&at or more than fiof! hundred 

de++er~-tS500.&6t or by imprisonment for a te~m not to 

exceed ~nety--t90t days, or both. Upon conviction of a 

second or subsequent violation, the person shall be 

punishable by a fine of not less than f'i~e-httndred-ee++&rs 

tS500.&9t o~ more than twa theH~-de++ttt"s--tS2,00o.&St or 

by imprisonment for a term not to exceed ~~t6t MOnths, or 

both. 

fbti'l In case any person in a civil action is found 

guilty of havino received any money, or the ~quivalent 

thereof, ~s a fee, commission, compensation, or profit by or 

in consequence of ~~violat~ of any provision of this act, 
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1 he shall in addition be liable to a penalty of not less than 1 "66-2115. Regulation of abstracters violations. 

2 the amount of the sum of money so received and not More than 2 (1) The board may cancel and revoke a certificate of 

3 three times the sum so received, as may be determined by the 3 registration issued to a person under this act for a 

4 court, which penalty may be recovered in any court of 4 violation of this act~ or on a conviction of the holder of 

5 competent jurisdiction by any person aggrieved. 5 the certificate of a crime involving moral turpitud~ or if 

6 tet--A~erson s~~-ftemages by fai4Hre of e reef b the board finds the holder to be guilty of habitual 

7 est~e-~oker-er-r~-e~o~1esmen te ~v-tnPT7 W'H:Jor-t:M 1 carelessness or inattention to business or of fraudulent 

8 prov+s+&ns--o+~s-eety-~+t-ft&¥e-the-r+~ht to eoNmenee-en 8 practices. The board may also cancel and revoke a 

9 oet+..,_+n-h-t-s-owl't-ft-~~-i:he-retl'f- estet:e -bt"'ker--eml 9 certificate of authority issued to a person, firm, or 

10 h+s--sttretyr-o~-ree=t--eMft~ftlftft-et'ld~ttretyy-er 10 corporation under this act'fer-+e++ttre t:e fttrnisl'r~-boftd 

11 bei:ft-the--b~r end eny-~esmen-~eyed--.:H-ree~y--er 11 or--et:h~--~~es-rel!ttired ey-'eet+on 66 i!lHy-er-......-.n 

12 12 e~+t:+one~s--~he beerd--eensiders neeesserrw -or for 

13 the-reeo¥e1"'J'--cri'-etty-d1!ltlle~ttSto+ned-os-i:he-t"esa l t ef'-tmy 13 failure to •aintain indices and abstract records~ or ~or 

14 eet-spee+++ed-+n-seet:;.., 66 1937 herein Or-1tS--__,.~t--ef 14 failure to have in charge of the business a registered 

15 the--+e+=t-ttre--e+--the--ree'f--es~--breker er--ree'f-est8te 15 abstracter~ or for violation of this act. 

16 se+esmen-te-eem~+ttt-the-prcv+s+ens-of-t~s-eet.--+n--e=t-=t- 16 (2) On a verified complaint being filed with the 

17 eftSes--wh~e--su+t--~--b~--fl<!e-Mt!l't--t:he--breker-er-the 11 department charging the holder of a certificate of 

18 so-leslll1'!n..,-en~-h+s-sur~-th~-~t--shtl++...---u~-erno~<J 1B registration with a violation of any of the provisions of 

19 j~"ftlet'lt:--for-th~nt+ff'T-ri+ew-.. s-e-pert-e f t:hP- eest\!t-ef 19 subsection (1) of this section the board shall require the 

20 stt+t:-.. -~sen.,b+e-ea&ttftt:-es-ott:erney~f~• 20 holder of the certificate to appear before it on a day fixed 

21 ~++-pene+t:+es-~ev+&ed--+er--by--~s--s~t:~n--may--be 21 by the board~ to show cause why the certificate should not 

22 ee++eet:e~-froa-t:ftp-breker~end-se+es~s-bo~s-prev+ded-by 22 be canceled•" 

23 seet+en-66-~~33•" 23 Section 3. Section 66-Z~05o R.c.H. 1947o is amended to 

24 Section 2. Section 66-2115, R.C.M. 1947, is amended to 24 read as follows: 

25 read as follows: 25 "66-2405. Examination fee-- expiration of license 
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annual renewal --fees ---ho"d ~eqei~ed of mo~~er plember~. 

No applicant for a master plumber's 1 icense may submit to 

the examrnations prescribed by the board until he has 

deposited with the department o"e ha"d~ed dclloto IS100t as 

5 an examination fee, and no applicant for a journeyman 

6 plumber's license may submit to the examination prescribed 

7 by the board until he has deposited with the department 

6 ~~y-de+~&r~SSot as an examination fee. A license when 

9 issued expires Cfte--flt year from the date of issuance. A 

10 license issued to a .aster pluaber or a journeyman pluaber 

11 •ay be renewed annually? without examination, at any time 

12 prior to its expiration, by a written request for its 

13 renewaly directed to the departmenty and the payment of not 

14 to exceed Ofte-haftdred dcl~SlOOt as set by the board 

15 for a renewal of a master plu•ber•s licensey and not to 

16 exceed ~~+9e-de+~o-tS25t as set by the board for a 

17 journeyman plumber's license, and renewal is also for the 

18 

19 

20 ~he-depc~~me~-c qecd cnd-~~-b8nd-~e-be-cpprOYed--by 

21 ~tw!--be&ffy--r-~-in ~he c.,ee"~ ef fi we ~hcn~~'l--ltw~ 

22 t~t-i<e-+-ttre t!he fli+m+ri~01"1110M!e--o~s--dft+es 

23 er*~"c &at! of ~ftt!ot~'lttMbinc eede ~hift ehep~•" 

24 

25 

Section 4• Repealer. Sections 

66-2113, 66~~~ 66-3322, 

-7-
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66-3323, 

+t=taen 

66-332"1-t 
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66-3325, 66-3326 9 and 66-3510, R.C.M. 1947, are repealed. 

-End-
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