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\M BILL HO. M,

INTROCUCED BY éq/ il ﬂ"d/(L

BY REQUEST OF THE DEPARTMENT CF AGHICDLTURE

A BILL FOR AN ACT ENTITLED: "AR ACT TC AMEND THE PESTICIDE
1AW RELATING TO DEFINITIONS; REGISTRATION ASD EMBARGO OF
PRODUCTS; LICENSING OF APPLICATGRS, DEALERS, AND RETAILEBRS;
CERTIFICATION OF FARM APPLICATCRS; REVOCATION OF LICERSES
AND PERMITS; RULE ®AKING AND ADNINISTRATIVE PROCEDURES;
ADVISORY COUNCTL; AGERCY COOPERATION; ENFORCENENT AND
YIOLATIONS; AMENDING SECTIONS 27-2%6, 27-2%7, 27-220,
27-221, 271-222, 27-225, 27-227, 27-228, 27-230, 27-23%,
279-232, 27-234, 27-235, 27-280, 27-242, 27-283, AND 27-245,
BR.C.M. 1947; REPBALING SECTIONS 27-236, 27-237, AND 27-238,

B.C.M,. 1947; AND PROVIDING AN IRNEDIATE EFFECTIVE DATE.®

BE TT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANRA:

Section 1, Sectiom 27-216, R.C.#. 1947, is amended to
read as follows:

"27-216. Defipitions. Unless the context requires
otherwise, in this act:

{1 "Active ingredient” seans:

fa) 3= in the case of a pesticide cther than a rplant
regulator, defoliant, or desiccant, an ingredient which will

prevent, destroy, repel, alter life prccesses, or aitigate
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insects, nematodes, fungi, rodents, weeds, or other pestsv;

(b} ¥® in the case of a plant regulator, an ingredient
which acts upon the physiclogy to accelerate or retard the
rate of growth or rate of maturation or otherwise alter the
normal processes of ornamental or crop ©plants or their
producew;

(c) +& in the case of a defoliant, an ingrediemt which
¥will cause the leaves or foliage tc drop from a Plantej;

(d) ¥# iz the case of a desiccant, an ingredient which
¥ill artificially accelerate the drying of plant tissue.

{2) "Adulterated™ applies to a pesticide if its
strength of purity falls below the professed standard or
guality as expressed on labeling or under which it is sold,
or if any substance has beepn substituted wholly or im part
for the pesticide, or if ary valuable coastituent of the
pesticide has been wholly or in part abstracted.

{3) "™Antidote™ uaeans the wmost rpractical imsmediate
treatment in case of poisoning and includes £izst—aid
figst-aid treatment.

{4} "Applicator™ means a persom vwho applies pesticides
by any method,.

(5) *"Coamercial applicator"™ means a vperson who by
contract or for hire applies by aerial, ground, or hand
equipment pesticides to land, plants, seed, animals, waters,

structures, or vehicles,
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{6} ™Commercial operator” acans a person whc apglies
pesticides under the supervision of a ccemercial apglicator.

{7} "Faras applicator"® seans a person applying
pesticides to his own crops ox land,.

{8) ¥Public utility applicator® @eans a person
applying pesticides to land and structures owned or leased
by a public utility,

{9) "Beneficial insects®™ means those insects which, in
the course of their life cycle, carry, transsit, or spread
pollen to and from vegetation, act as parasites and
predators on other insects, or are otherwise beneficial.

(10} “Crop"™ =means a food intended for human or animal
consuaption or a fiber product.

(11) "Dealer™ means a persor who sells, vwholesales,
offers, or exposes for sale, exchanges, barters, or gives
away within this state any pesticide except those pesticides
which are to be used for home, yvard, garden, home orchard,
shade trees, ornamental trees, tushes, and lawn.

($12) "Defoliant"” means a substance or sixture of
substances for causing the leaves or foliage tc drog from a
plant, with or without causing abscission.

{13) "pesiccant”™ means a substance or wmixture of
substances for artificially accelerating the drying of plant
tissue.

(14) "Device™ means any instrument or contrivance
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intended for destreoying, centrolling, repelling, or
pitigating pests but not equipwent used for the application
of pesticides.

(15) "Environeent” pneans the soil, air, water, plants,
and animals.

{16) “Equipsent"” means equipment used in the actual
application of pesticides, incleding aircraft, ground
sprayers and dasters, hand-held applicators, ard water
surface equipment.

{17) "Fangi®™ means all ponchlorcphyll-bearing
thallophytes {(all monchlorophyll-bearing plants ¢f a lower
order +than mosses and livervorts) as, for example, rusts,
smuts, mildews, molds, yeasts, and bacteria, except thcse
resident on or in living man cr other animals.

{18) "Fungicide" means a substance or mixture of
substances for ©preventing, destroying, repelling, or
pitigating any fungus.

{19) "Herbicide" means a substance or sixture cf
substances for preventing, destroying, repelling, or
nitigating any weed.,

(20} "Inert ingredient™ ameans an ingredient which is
not an active ingredient.

{21y "Ingredient statement™ means either:

{a) & a statement of the chemical namse and common nams

and percentage of each active ingredient, together with the
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total percentage of the inert ingredients, in the pesticide;
or

{b}) # a statement of the chemical pame and comaon name
of each active ingredient, together with the name of each
and total percentage of the inert ingredients, if any, in
the pesticide, However, subsection (21} (a) of this section
applies if the ©preparation is highly toxic to aan,
determnined as provided in wseetien 27-234, and 1if the
pesticide contains arsenic in amy form, the ingredient
statement shall alsc include a statesent of the percentage
of total and water-soluble arsenic, each calculated as
elemental arsenic,

(22) "Insect® seans any of the nuserous small
invertebrate animals gemerally having the body aore or less
obviowsly segaented, for +the most part belorging to the
class insecta, cosprising six-legged, winged ard wingless
forms, such as beetles, bugs, wasps, flies, and keds, aand to
other classes of awthropeds arthropods vhose mesbers are
wingless and usually have wmore than six legs, such as
spiders, mites, ticks, centipedes, and wood lice.

{23) "Insecticide” @means any substance orxr mixzture of
substanrces for preventing, destroying, repelling, ot
pitigating any insects present in any environment.

{24) "Label" means the written, frinted, or graphic

matter on or attached to the pesticide ¢r device, or to its
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immediate container, and any ocutside container or wrapper of
any retail package cf the pesticide or device.

{25) “labeling™ means all labels and other written,
printed, cr graphic matter:

{a} ©pos upon the pesticide or device or amny of its
containers or wrappers;

(b) Aceesparyia§¢ accompanying the pesticide or device
at any tise;

{c} =Te to which reference is made on the label or in
literature accompanying the pesticide or device, except when
accurate, nonsisleading reference is made to current
official publications 0of the OUOnited States environmental
protection agencyy; departments of agriculture, interior, or
health, education, and welfarey; state experiment stationsy;
state agricultural collegesy; or other similar federal
institutions or official agencies of this state c¢r other
states authorized by law to ccnduct research in the field of
pesticides.

(26) YBisbranded®™ aprlies:

(a}) %e to a pesticide or device if its labeling bears
any statement, design, or graphic representation relative to
its ingredients which is false or misleading.

(b) 2o to a pesticide if:

(i} ¥+ it is an imitation of or is offered for sale

under the name of another pesticide;
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{ii) T&s its labeling bears any reference to
registration under this act;

(iii) The the labeling accompanying it does not contain
instructions for use necessary and, if complied with,
adequate for the protection of the public;

{iv} The the 1label does not contain a wvarning or
caution statement necessary and, if complied with, adequate
to prevent injury to 1living wman c¢r undue hazard to the
envircnment;

(v} %he the label of the retail package which is
presented ot displayed under customary conditions of
purchase does not bear an ingredient statement on that ypart
of the iamediate container anmd oz the outside or or a
wrapper through which the ingredient statement on the
inmediate contairer camnot be clearly read;

(vi) An¥ any word, statement, or cther inforamation
required to appear on the labeling is not prominently placed
cn the labeling with a conspicuousness ({as compared with
other words, statements, designs, or graphic matter in the
labeling) and in terms rendering it likely tc be read and
understood by the ordinary individual under customsary
conditions of purchase and use;

{vii) Za& ip the case of an insecticide, nDematocide,
fungicide, or herbicide, wvhen used as directed or in

accordance with commonly recognized practice, it is
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injuricus tc 1living wmen or other vertebrate animals or
vegetation, except weeds, to which it is applied, or to the
perscn applying the pesticide;

(viii) ## jin the case of a plant regulator, defcliant,
or desiccant, when used as directed, it is injurious to =man
or other vertebrate animals or vegetatior to which it is
applied, or to the person applying the pesticide, Physical
or physiclogical effects on plants or parts of plants are
not injuriocus when this is the purpose for which the plant
regulator, defoliant, or desiccant is aprlied in accordance
with the label claias and recoamsendations.

{27) "Nematocide™ means any substance or ;ixtute of
substances intended for preventing, destroying, repelling,
or mitigating nematodes.

{28) “Fematodesy",; "nemasy", or neelvores" seans
invertebrate animals of the phylum pemathelainthes and class
nematoda, that is, unsegmented round woras ¥with elongated,
fusiform, or sac-like bodies covered with cuticle, anad
inhabiting soil, vater, animals, plants, cr plant parts.

{29) "Person™ s=means any natural person, imdividual,
firm, partrership, associaticn, cerpcration, company,
joint-stock association, body politic, or organized group of
persons whether incerporated or not, and any traustee,
receiver, assignee, or similar representative.

(30} "Pest®™ includes any insect, recdent, nematode,
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snail, slug, weed, and any form of plant or animal life or
virus, except virus op or in living mam or other animal,
which is normally considered a pest or which the departwent
declares a pest,

{31) "Pesticide®™ means any:

(a) sSubstamee substapce or aixture of suvubstances,

including any living organism or any product derived from a
living crganise, intended for preventing, destroying,
controlling, repelling, altering life processes, oOT
mitigating any insects, rodents, nematodes, fungi, weeds,
and other foras of plant or animal life or viruses, except
viruses cn or in living san or other animals, +that s=may
infect, or be detrimental to persons, vegetation, crops,
animals, structures, or households or be present in any
environment or which the departeent declares a pest;

(b) Subskamee  gsobstapce or wsixture of substances
intended for use as a plaant regqulator, defoliant, cr
desiccant; andy

{c) ©ethers other substances intended for that use nased
by the departaent by a rule adopted by it.

{32} "plant 7regulator™ wmeans any substance or sixture
of substances affecting the rate of growth or rate of
saturaticn or for otherwise altering physiclogical condition
cf plants, but dces nct include substances to the extent

that they are intended as plant nutrients, +trace elegents,
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sutritional cheaicals, plant inoculants, and soil
apendmsents.

{33) "Registrant™ means the person registering any
pesticide or device ander the provisions cf this act,

{34) "Restricted nuse pesticide™ means any pesticide,
including highly toxic pesticides, which the department of
agriculture has found and determined, subsequent to a
hearing, to be injuriocas when used in accordance with
registration, label, directions, and cauticns to persons,
beneficial insects, animals, crops, or the enviromment other
than the pests it is intended to prevent, destroy, contrcl,
or sitigate.

{35) "Betailer" wmeans any person whc sells, offers, or
exposes for sale, exchanges, barters, or gives away within
this state any pesticide for home, yard, lawn, and garden
use, in guantities or concentrations as determined by the
department of agriculture.

(36) "Weed"™ ameans any plant or part of the plant which
grows where not wanted.”®

Section 2. Section 27-217, R.C.M. 1947, is amended to
read as follows:

"27-217. HRegistration. {n Every pesticide
distributed, sold, or offered for sale within this state or
delivered for transportation cor transpcrted in intrastate

cogperce or between points within this state, shall be
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registered with the department of agriculture., The
registration shall be renewed arcnually by the manufacturer,

oF foraulatcr, or__distributor of tke pesticide. The

department of agriculture shall register all approved
pesticides and those registered are subject to registration
fees and all other provisions of this act., All registratiocmns
of pesticides expire on December 31 following the date of
issuance, unless otherwise terrinated.

(2) The applicant for registration shall file with the
department of agriculture a statement includiag:

{a) %he the pase and address of the applicant and the
pame and address of the person whose nane will appear cn the
label, if other than the registraat;

{b) & a complete copy of the label of the pesticide,
the Onited States envircomental protection agency
registration numbery if the pesticide is so registered, and
a statesent of all claims to be made for it, including
directions for use;

{c) %he the trade and chesical name of the pesticide;

(d) *#£ if reguested by the department of agriculture,
a full description of tests made ard the results upor which
the clains are based. In the case of renewal of
registration, a statement shall be reguired only with
respect to information which is different froa that

furnished when the pesticide was registered or last
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reregistered.

{3) Any pesticide imported intc this statey which is
subject tc the provisions of any federal act prowviding for
the registration of pesticides and whieh has been registered
under the provisicns of a federal acty shall be registered
in the state, However, the state may restrict the use and
application of the pesticide by type of applicatcr, tiase,
and place and may establish special registrations of
pesticides as outlined in subsecticn 48 {8) of this section
and seeckien 27-234(3) . The annual registration fee must also
be paid, and reqgistration inforsation reguired by the
departewent of agriculture wmust be provided.

{4} The applicant shall pay an annual fee of +eo=
dellars—{$10} for each pesticide registered. A_registration

fee_is pot _required to_regqister an experimsental use_ pegmit,

Fees collected shall te deposited in the state treasury tc
the credit of the general fund.

{5} The department of agriculture aay reguire the
submission of the coaplete formula and certified analytical
standards of any pesticide, If it appears to the departeent
of agriculture that the composition of the article warraats
the proposed claims for it and if the article and its
labeling and other material required to be submitted comply
with the requirements of sestien 27-218, it shall register

the article.
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{6y If it does not appear t¢o the department of
agriculture that the article warrants the proposed claims
for it or if the article and its labeling and other material
required to be submitted do not comply with this chapter, it
shall notify the applicant of +the wmanner in which the
articles, 1labeling, or other wmaterial regquired to be
submitted fails to comply with the act so as to afford the

applicant an opportusity to make the necessary corrections.

If

+he-gorreeeieons the_applicant does_not_sake the _correctionms

upon__receipt of the notice, the department of agriculture

say refuse to register the article. The department of
agriculture
the—departnebe—of-agricuitusey say suspend or cancel the
registration of a pesticide whenever it doces not appear that
the article or its labeling comply with this act. Rben an
application for registration is refused cr the department of
agricolture proposes to suspend or cancel a registration,
the registrant may appeal 4o the depastment—ef—agricelture
department's as-provided-ferin-seetion-27-236 decisior.
+H——Fhe—depasitacst-of—agEigaltare——shall——seview—ald
regiatered—pesticides—at-least overy—Eu4o-—{2)-FeaEsy

483{7) PRegistration is npot required in the case of a

pesticide shipped from one plart in this state +to another

plant irn this state by the sase person.
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49318} (a) The departments of health and environsental
sciences, agriculture, and fish and game shall reviev ail
applications for registration of a—spestiecide-——os—desige
subaitted—to—the—dopartnent—of-agEiculture an_experivental

use permit, a registratjon _for__special local needs, _or

registration _of a_device, The departments_shall utilize the

same reguirements apd standards for reviewing _registrations
as__establighed by _the Federal Insecticide, Fupgicide, and

Rodenticide _Act, as__amended, and_ _ regulatjons __adopted
therennder. The departsent of agriculture shall provide the
departments of health and enviropmental sciences and fish
and game with a complete copy of the application, related
correspondence, and a statesent of the departaent of
agriculturet's proposed actiom on the application. The
departsents of health and envircnmental sciences ard fish
and game shall approve or disapprove the application within
sheoo—¢3) 10 days after the receipt of the application, If
the departsents of health and envircnmental sciences,
agriculture, and fish anpd game are in agreement with the
proposed registration, the departwent of agriculture shall
progeed—-with-ibs issune the registration.

{b) The department of agriculture shall establish a

time and place for an interagency ccnference for the
purposes of resolving the registration of any pesticide ox

device. If two 42} of the departments approve the prcposed
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registration, the department of agriculture shall preceed
wi+h igsue the registraticn.

{c} The registrant applying for registration shall be
notified as to proposed changes in registration., TIf the
departments cannot tesolve the ©proposed registration
following the interagency conference, the registrant may
reguest a joint adainistrative hearing before the
departrents of agricultoure, health and environwental
sciences, and fish and gawme.

{d) Following the interagency conference, amrd if
requested, the adsinistrative hearing, if the ©precposed
registration of a pesticide or device has not been resolved,
the department of agriculture shall appoint an advisory
council as cutlined in seeties 27-240 toc resolve by majority
vote the registration of any pesticide. The adviscry
council's recommendations cn the registraticn shall be
accepted by the departaments and isplemented by the
departeent of agriculture.”

Section 3. Section 27-22¢, R.C.M. 1947, is amended to
read as follows:

n27-220, Embargo. (1) Whenever a duly authorized agent
of the department of agriculture finds or has grobakble cause
to believe that any pesticide or devices

4a}—3¥8 is adulterated or misbrandeds,

4b)y—#ae has not been registered under the vprevisions
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of seetiea-b-f27-2173(5} of this acty,

+4e}—=Eails fails to bear on its label the information
regunired by this acte,

44)y—3& is a white powder pesticide amd is nct colored

as reguired under this act4, he shall affix to such article

a tag or other appropriate markingy giving nctice $hat-—suah

aot——oolored——ac—requiredy—and thereof and_that such_article

has been dAetained or eabargoed and warning all perscans not
to remove or dispose of such article by sale or ctherwvise
until permission for removal or disposal is given by such
agent or the court, It shaid—be is unlavful for any person
to remove or dispose of soch detained or embargeed article
by sale or otherwise, withont such persissica, or to remove
or alter the tag cor marking.

{2) when amn article detained or embargoed under
sectiop——8-——{H—f-eubdivieion—{1}—of-this—scetien] subsection
{1} has been found by such agent tc be in violation, if
after 4&histy—£30) days the viclation has not been resolved,
he may petition the district court in whose Jjurisdiction the
article is detained or esbargoed for a condemmnation of such
article, %hen such agent has found that an article so

detained or embargoed is not adulterated cr misbranded, bhe
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shall remove the tag or other marking.

{(3) If the court finds that a detained or embargoed
article is in violation of seetier—8—{H—[sebdisisien—{H—of
this-seeobion] the_act or_ _xrunles _adopted _thereunder, such

article shall after entry cof the decree be destrorved at the
expense of the claimant thereof, under the supervisicn of
such agent, and all court costs and fees and storage and
other proper expenses shall be assessed against the claimant
of such pesticide or device or his agent; provided that when
the adulteration or misbranding can be corrected by proper
labeling or processing of the article, the court, after
entry of the decree and after such costs, fees, and expenses

have been paid and @ good and sufficient bord has__been

executed, conditioned 4#hast upon__the proper laleling or

processing_of such pesticide or device shali-be-——se—Ilabelead
SE—prosessady —has—bhecn—exnesated, may by order direct that
such article be delivered to the claimant thereof for such
labeling or processing under the supervision of an agent of
the department of agriculture. The expense cf such
supervision shall be paid by claimant. The article shall be
returned to the claimant of the pesticide or device cn the
representation to the court by the department of agriculture
that the article is no longer in wviolation of this act, and
that the expenses of such supervision have been paid.®

Sectiom 4. Section 27-221, R.C.WM. 1947, is amended to
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read as follows:

n27-221., Coamercial applicator. (1) It shall be
unlawful for any person to engage in the |business of
applying pesticides for anocther without a pesticide
applicator's license obtained from the department of
agriculture. The application shall ke accospanied by a fee
of 4ten--deilaes—{$10). Applicators applying for a dealer ex
£edailer license under this act shall be reguired to pay
only a £ive——deliar—{$5) licensing fee for the dealer es
zetailes license, The provisions of this section shall net
apply to any person employed only to operate any equipment
used for the application of any pesticide, and in whick the
person has oo financial interest or cther control over such
apparatus other than its day-to-day mechanical cperation for
the purpose of applying any pesticide.

{2) Public utility applicators shall be licemnsed in
the same manner as commercial applicators, provided that
public utility operators working under public utility
applicators are npot regquired to be 1licensedy except as
provided for under seskien 27-221.

{3} Veterinarians 1licensed as provided in eectisn
66-2204 shall not be regquired to be licensed to apply

nonrestricted pesticides, provided that these veterinarians

shall register with the department of agriculture each year;

provided further that the veterinarians shall ke reguired to
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scet all other regquirements and regulatieas fules of the

Montana Pesticides Act. The departaenrt when—adepiting
lati rall id . £ . 1 :

Feguireaonts—for-——¥eserinarianse shall consider the

professional _licepsing _requirements for veterinarians_when

adopting rules.”

Section 5. Section 27-222, ®R.C.%. 1947, is amended to
read as followus:

"27-222. Application for applicator’s 1license. (1)
Application for a pesticide applicator's license provided
for in see&iem 27-221 shall be wmade annuallyy, to the
department of agriculture before applying pesticides in any
calendar yeary,—fros-the-departaont—of-agrioulsure. Provided
that pesticide applicators applying for remeval of license

shall do_so on or before April 1 of that calepdap year. AnY

applicator_ applying for renewal of license after April_ 1

shall be assessed a $10_late licepsing fee.

€2) If the application is made for a license tc engage
in aerial application of pesticides, the applicant shall
first meet all of the requirements of the federal aviation
agency and the department of comsunity affairs to operate
the egquipment described in the application.™

Section 6. Section 27-225, B.C.A. 1947, is asended to
read as follows:

n27-225. Dealers, (1) It is unlawful for a dealer to
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sell, deliver, or bhave delivered within this state any
pesticide without first rprocuring a 1license from the
departeent of agriculture for each calendar year or portion
thereof. A separate dealer's 1license and fee shall be
required for each location or outlet frce which pesticides
are distributed, sold, held for sale, or offered for sale.
Pesticide fieldmen or salesmeny eaployed directly out of the
same location or outlet and under a licensed dealer, shall
not be required to obtain a license.

(2) The dealer shall furnish the departaenrt of
agriculture the names and addresses of its fieldmen and
salesmen selling pesticides withio the state. The
application for a license shall be accompanied by a fee of
+ea—daellase—{3$10). Dealers_applying for renewal of license
shall do so _on_or_ before April 1 of that calendar_year, Any

dealer applying for reneval of license after April 1 _shall

be assegsed a $10 late licensing fee,

{3) The dealer shall require the purchaser of any
restricted pesticide to exhibit &heds his license or permit
issued under auvthority of this act before conmpleting a2 sale.

)

i1 jal 1 . . 11
ether-previsione—oi-geotion-15-{37-2d¥j-shatl—applys Dealers

may__make _one _application__for two_anpual licenses_if_ the

application is accompanjed by a_ $10 licensing fee _for _each
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year of the_state bienniym,

(5) Pharmacists and veterinariauns, licensed as
provided for in eessies 66-1506, 66-1507;, and sectien
66-2204, and certified pharmacies 1licensed under seetion
66-1508(b), shall not be required tc be licensed tc sell
pesticides, provided that the certified pharmacies and
veterinarians shall register with the departaent of
agriculture each year. However, the certified pharmacies and
veterinarians shall be reguired tc =meet all other
requirements concerning the commercial sale of pesticides.
The department swhea—adopsiag—regalasiens shall take into
account the A professional licensing requiresents of
pharmacists, certified pharmacies, and veterinariams when
adopting rules."

section 7. Section 27-227, R.C.A., 1947, is amended to
read as follows:

n27-227. Retail noncomsercial sale of pesticides. 433}
The department of agriculture is authorized to designate the
pesticides that may be sold in this state at retail for
home, vyard, gardem, and 1lawn use. Only pesticides sc
designated may be sold at retail., The department of
agriculture may also 1limit the retail sale of such
designated pesticides to guantities up to a specific pusmber
cf pound-f{e)y pounds or eailestsr gallceps and of such

concentrations as would be sublethal to humans and animals
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if sesall amounts thereof were accidentally swvallowed,

inhaled, sprayed, or dusted on the skin.

Section 8. Section 27-228, R.C.H. 1947, is asended to

read as follows:

#27-228. Parm applicatoers. (1) Zhe—Adecpasbsent—of

Parm applicators_ shall be required to obtain a_cerxtificate

or_special use perwpit prior _to _purchasing ard wsing any

pesticide designated _by the department as a restricted use

pesticide, The certifijcate, to_be_ _issued for 5 calendar

years, _must be_ _renewed annually by the department of its
authorized representative., The S-year certification__period

shall _commence _om__January 1, 1978, Provided that the tiwme

period frea October 21, 1977, throungh Decesmber 31, 1977,

shall be_ copsidered as part of the Japuary 1, 1978, S-year
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certification period,

{2} Fars-applicatore—desiripg-to—apply—rostricted—usge

6FopEy—tand—er—livesteoky Restricted pesticides may _not be

utilized by farm applicators or their employees except for

the purpese of prodacipng or protecting apy agricoltupral

coamodity or _property _owned, leased, or rented, or as
provided in_(6) of this segtion.

{3) Farm applicators shall gualify for the certificate

or _perait by either passing _a__written _examipation or

attending _a_trainiang course approved by the departmepnt with

or_withoot ap ungraded gumiz. The examination oxr course shall

inclnde practical knowledge_as_the ability to:
[a) recognize common_pests to be controlled and _damage

caused by thea;

{b} _read and understand the label and labeling

information__imcluding_ the_ cosson name of the pesticide(s)

applied; pest{s) to be controlled; timing and _methods _of

application; _safety _precantions; any preharvest or_reentry

restrictions; and_any specific_disposal_gprocedyres,
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{c) __apply__pesticides in accordance with label

instructiors and warnings, including the ability to prepare

the_proper copcentration_of pesticides_ to_ _be_used_ _under

particnlar circumstances taking _imto account such factors as

area__to_ be covered, speed at_which applicatiop egquipment

will be driven, and the guaptity dispersed_in a_given_period

of operation;
{d} recognize_ local envjronmeptal situations_that must

be_considered during applicaticn to_awyoid contamination; apd

{e)} __recognige poisoning__symptoms _and_ _rrocedures _to

follow in case of a pesticide accident,

J8y The Aepartment may reguire _farm_applicatcors to

attend a mandatory  training _session_ _and _pass__a__written

exadination for _those restricted pesticides _which _are

extrepely toxic or_for which_an effective _antidote__is__mnot

available, The department may require fara applicators

hapdling these pesticides to maintain_use records.

[S) _Farm applicators havipg verified readipg

disabilities may become__certified _tc_use _up__to _two

restricted use _pesticides__by _passing _a__specific oral
examination_on the particmlar pesticidefs) if the applicator
docupents_ _that a _certified applicator in__the immediate

vicinity cap_advise_him,

{6} Provisions of this act relating to 1licensing of

farm applicators shall not apply tc any fars applicator
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applying nonrestricted pesticides on his own 1landy or on
lapds of his neighbor's; BR8¥IDEDy provided that he:

{a) ®#e operates fara property and operates and
maintains pesticide application equipmsent primarily for his
CWn usew;

{by #e is not regularly engaged ia the business of
applying pesticides for hire and &hat-he does not publicly
hold himself out as a pesticide applicators}

(c) 8e operates bhis pesticide application eguipment
only in the vicinity of his own precperty and for the
acconacdation of his ismediate neighbors.®™

Section 9. Section 27-230, R.C.H. 1947, is amended to
read as follows:

"27-230. Revocation of licenses and permits. {1) The
departaent of agriculture shall establish the pclicy and
procedures on the revocatiom of 1licenses o¢r permits. The
department of agriculture may refyse to grant, renew, or may
revoke a licenmse o1 permit, as the case may require, when
the department of agriculture is satisfied that the licensee
or holder of a permit is not qualified to sell, use, or
apply pesticides nunder the conditicns in the locality in
which he operates or has operated, or that he has ccamitted
any of the following acts, each of vhich is declared tc be a
violation of this act:

43 {a) Hade made false or frauvdulent claims gf
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recoawendations through any mediay wisrepreseanting the
effect of materials or methods to be utilizeds;

(b Applied applied unapproved or illegal
materials~;

-$3)jc) ©Operase operated in a faulty, careless, or
negligent mannerw;

+4)-{d) operased operated faulty or umsafe equipmentr;

46){e) Refased refused or negqlected tc comply with the
provisions of this act, the rules asnd-——xegulatiens adopted
hereunder, or ef any lawful order of the department of
agricultures;

+6){f) 2Refused refused or mneglected to keep and
maintain the records required by this acty or to make
reports vhen and as regquiredw;

+#+1g9) #ade pade false or frauduvlent records or
Teportse;

8% {h) opesated operated equipment for the commercial
application of a pesticide withoot having a license or
permity}

493-{i) ®sed used fraud or misrepresentation ir making
an application for a licemse or permit or renewal of a
license or permitw}

{3} _used ___or applied _a  registered _ pesticide

inconsistept _with _its labelipng or_ the _label [+3 4 the

department restrictions on_the use of that pesticide,
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12) Decisions of the department of agriculture
relating to the issuing of 1licemses or permits wmay be
appealed.® -

Section 10, Sectiom 27-231, R.C.M., 1347, is amended to
read as follows:

n27-231., Governmsent agencies. (1) All state agencies,
sunicipal corporations, or any other govermmental agency
shall be subject to the provisions c¢f this act and rules
adopted thereunder concerning the application or__sale of
pesticides. Applicators and operators epesating-equipaent
for—the—applioatien—of aprlying pesticides used-bhy-—any-state
and_ dealers_ _selling__pesticjdes _for agemncies, =municipal
corporations, or any governmental agencies shall be subject
to the provisions of seetiens—Sy—typ—3i—and-—td—f27-221,
27-222, 27-223, amd 27-224, 27-225, and_27-226 J-ef-this-—aes
and the department of agriculture shall issue a lisited
commercial applicater's, e operator's, or dealer's license
vithout a fee which shall be valid only wken such

applicators, aad operators, _and__dealers are applying or

selling pesticides for such agencies. Provided, that the
Jurisdictional health officer, state veterinrarian, their
duly authorized representatives; or governmental research
personnel are exespt from this licensing requirement when
applying pesticides to experiamental areas."

section 11, Section 27-232, R.C.N. 1347, is amended to
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read as follows:

n27-232, liability. The derartment of agriculture
shall within—twe—{d—Feare—afiter—the-effective—date—of—4his
a*ety 2nnually require from each ccmmercial pesticide
applicator proof of financial responsibility in amcunts to
be determined under seek rules akd-—requlations—acs—nade
promulgated by the department of agricultare."

Section 12, Section 27-234, R.C.M. 1947, is amended to
read as fcllowus:

®27-234, BRules and regulations. (1) The departsent of
agriculture say adopt by reference without a public hearing
regulations adopted under the federal Iasecticide,
Pungicide, and Rodenticide Act, as amended. The departaent
may, after a public hearing, adopt all rules and regulaticns
necessary to carry out this act.

{2) The rules may prescrite methods of:

{a) HRegistratieos regjistratiom, applicatiom, use or
restricting use, prohibiting use, offering or expcsing for
sale, any pesticide;

{b} Deesersinin¢g determining wvhether pesticides are
highly toxic to man;

(c) Petersining determining standards of colcring cr
discoloring for pesticides, and subjecting pesticides to the
requiresents of seeddien 27-218;

{d) Zieemsisg licensing comsercial applicatcrs and
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operators, dealers, #eotailersy establishing sethods of
record keeping for applicators, operators, and dealers, aad
fresailersy and providing for the review of the records by
the department of agriculture's authorized agent and the
subnission o©of +the records to the departsent of agricalture
upon written request;

(e} ZIeswing issying farm applicator special use
peraits and the wsaintenance and submission of records by
farm applicators issued special use permits;

{f) colieekioa col;ecg;gg, examination, anpnd standard
deviation from guarantee amalysis and umpire analysis of
pesticides and devices;

{q) ©pesadring operating and maintaining eguipment used
by applicators;

(k) BPeseleping developing examinations which shall be
held periodically throughout the state;

(i) 4#stablishing establishing the form and content of
all applications for licenses and permits;

{j) Desigaasiayg desigpatipg pesticides that =may be
sold at retall £for home, yard, garden, and lavn use. The
department of agriculture may alsc limit rtetail sale of
pesticides, up to a specific number of pounds cr gallors and
concentration which would be sublethal tc humans and animals
if small amconts of it sere accidentally swallowed, inhaled,

sprayed, or dusted on the skin.
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(X} Bewekihg revoking licemses and permits;

(1) Begistesrimg registering or controlling any spray
adjuvanty such as a wetting agent, spreading agent, deposit
builder, adhesive, emulsifying agent, deflocculating agesnt,
vater modifier, or similar agent with or without toxic
properties of its own intended to be used with any other
pesticide as an aid to the application or effect of that
other pesticide, whether or not distributed in a package or
container separate from that of a pesticide with which it is
to be used;

{») Regisbering registeripng pesticide fertilizer and
other chemical blends or, instead of registration,
establishing licensing, inspection, and fees for FLleanding
plantse;

(n) Establishing establishing registraticn procedures
for devices with a fee not to exceed fise-dellass—4{35) per
tyre of device, specifying classes of devices to be
registered and providing for additional requirements.

(3) {a) %here Whenever the department of agriculture
finds tkat those rules amé—regulatiens ale necessary to
carry out the purposes and intent of this act, the rules aad
regalations may relate to the time, place, manner, and
method of registration, application, or selling of the
pesticides, may restrict cr prohibit use of pesticides in

the state or in designated areas during specified periods of

=30~



w

~ & o e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0457,01

time and shall encompass all reasonahle factors which the
department of agriculture considers nmnecessary to rprevent
damage or injury to:

“a} (i} Persens persons, animals, or pellinating
insects from the effect of drift or careless application;

by i1ii] *he the environment;

46y tiii} PIames plants, ioncluding fcrage gplants;

443 {iv) Widdlife wildlife;

4e){y) *ish fish and other aguatic life,

fb} Im issuing the regulatiens rules, the department
of agriculture shall give consideration +to pertinent
research findings and recoamendations of other agencies of
this state or of the federal government.

(4) If the department of agricultare finds that an
emergency exists which requires immediate action with regard
to the registration, use, or application cf pesticides, the
department of agriculture wsay, vwithout notice or hearing,
issue necessary ordersy 9f rulesy—er—troguiations to protect
the public health, welfare, and safety. An ordery or ruoley
or—rpeguliatien issued umnder this subsection is effective for
a period no longer thar &ixéyp-4{68) 120 days after it is
issued. I1f the department of agriculture detersines that the

emergency crdecy or ruley—er—segquiaties should resmain in
effect, a public hearing under seesiews 27-235 shall be held

vwithin the siEty—466}—4day 120-day period to determine
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whether the ordery oI rule,—eE-regueiatiesn should be adopted
by the departaent of agriculture.

{5} All rules,—#egulatiensy and orders issued by the
department of agriculture shall be in writing, shall be
entered in full in bocks to be kept by the departsent of
agricultare for that purpose, shall be indexed, and shall be
public records open for inspection at all times during
reasonable office hours. Except for orders estakblishing orx
changing rules of practice and procedure, all crders made
and published by the department of agricuiture shall include
and be based upon written findings of fact. A copy of any
ruley—seguiationy or order certified by the department cf
agricelture ex—ite-eecesesasy shall ke received in evidence
in all courts of this state with the same effect as the
original,.®

Section 13, Section 27-235, R.C.E. 1947, is amended to

read as follows:

n27-235., Heariegs Adminjstrative procedures. +H
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pas a i iihi A 3634 £
hearingy The administration of this act and all rule making

and_hearing functions under the act_shall be conducted _in

accordance with the Administrative Procedure Act."
Section 14, Section 27-24C, R.C.M. 1947, is amended to

read as fcllcws:
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*27-240. Advisory ceouncil, ()] The directcr of
agriculture may appoint an advisory council to study and
make recommendations on special pesticide problems in the
state, The council shall consist of individuails
representing, egually, controlled industry, agriculture,
health, and¢ wildlife. Governmental personnel, university
personnel not included, wmay not be represented on the
council. Governmental personnel shall meet with the council
in an advisory capacity when requested by the council. The
council say not exceed swelse—{12)} members. The directoer of
agricoltere shall establish the time period ims which the
council shall exist. The time pericd may rpot exceed 4we—i{2}
years. The department of agriculture shall provide the
necessary adaipnistrative, secretarial, and any other
essential items to the counncil,

{2} Each member of the council shall receive as
compensation for his services the sum of sweaty-five—dollass
4%$25) per day for each day actually spent in the perforamance
of his duties and shall bhe reiwmtursed for travel expenses
as provided for in seetiomns 59-538, 59-539, and 59-801,

{3) The council way request that the departmsent of
agriculture hold a public bearing as—eetiined—ia--secetion
23235y to assist it in gathering factual data and
information on the special problems assigned it.”

Section 15. Section 27-242, R.C.M. 1947, is asmended to
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rtead as follows:

®27-242, Cooperation with other agencies. The
depatrtment of agriculture wsay cocoperate with agencies of
this state or its subdivisions or with any agency of any
other state or the federal government for the purpose of
carrying out the provisions of this act a8d for securing

uniformity of regelasione rules and enteripg intc reciprocal

censing and cectificatjon aqgreements with other states.™

Section 16. Section 27-283, R.C.K. 1947, is amended to
read as follows:

n27-243, Enforcement. Ir enforciag this act, the
department of agricultare or its duoly authorized agents,
upen reasonable cause, shalli—have—the—authotity—te may enter
gpon private and public presises and property with a warrant
or consent of the inhabitanmt cor owner tc inspect or
investigate at reasonable time:

{1) Equipsendt eguipment subject to this act;

{2) Jdeswal actual or reported adverse effects caused
by pesticides im humans, crops, apisals, land, or other
property; e

{3} ®Beeexds records on the selling or use of
pesticides and the perscn's stock of pesticidess;

{%) storage and disposal areas;

{5)__sample pesticides_being_applied or_to_be afrplied;
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{6) _the use and application of a_pesticide,"

Section 17. Section 27-245, R.C.%. 1947, is asended to
read as follcws:

w27-205, vViolatiom, (1) Any person convicted of
violating acy of the provisions cf this act cr the rules aad
rogulatieons issued thereunder or who =may smisregresent,
iapede, obstruct, hinder, or octherwvise prevent or attespt tc
prevert the department of agriculture or its duly authorized
agent in performance of its duty ip ccnnection with the
provisions of this act, shall be adjudged guilty of a
misdeseanor.

{2} The department of agriculture or its avthorized
representative is hereby authorized to apply to the district
court of the county or any county vherein a violatiom jis

about to_ogccur or has occurred to grant a tesporary or

persanent injunction restraining any perscn from violating
or continuing to violate amny of the provisions of this act
or any rule or——requlabiea promulgated under the act
notwithstanding the existence of other remedies of law. The
injunction is to be isswed without bond.

[3} Wothing in this act is to be cconstrued as
requiring the department of agriculture or its authorized
agent to report for prosecution or for the institution of
seizure proceedings, minor viclaticms of the act when it

believes the public interest will be best served by other
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remedial action or by a suitable nwotice of  warsing in
writing; nor is any part of this act to be construed tc
apply to common carriers transporting shipments tendered to
them by the general public.

{4) Notwithstanding any other provisions of this
section, if any persony with intent to defravdy 1uses or
reveals information relative tc forsulas of produacts
acguired under the authority of sessies-56-{27-217-1-—of-——this
ae¥, he shall, upon convictica, be fined not mcre than £ive
hapdred-dotiare—¢5500) or imprisoned for not more than soune
413 year or both,

{5) In all prosecutions under the registration section
involving the composition of a lot of pesticide, a certified
copy of the official analysis signed by the departaent of
agriculture's authorized chemist shall be accepted as prima
facie evidence of the composition.”

Section 18. Severability. If a part of this act is
invalid, all valid parts that are severakle frcm the invalid
part resain in effect, If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all walid applications that are severable from the
invalid applications.

Section 19. Repealer, Sections 27-236, 27-237, and
27-238, R.C.M. 1947, are repealed.

Section 20, Effective date, This act is effective o¢n
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its passage and approval.

-End-
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STAYE OF MONTANA _
REQUEST NO. 48777
FISCAL NOTE

Form BD-15

in compliance with a written request received February 10 w19 _77__ | there is hereby submitted a Fiscal Note
for .. . Semate Bill 124 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 124 amends the pesticide law relating ta definitions; registratioh and embargo of products; licensing of
applicators, dealers, and retailers; and eliminating the need of licensing retail pesticide dealers.

ASSUMPTIONS:

1. Number of pesticide retailers will remain constant through FY 79.

2. Investigation of complaints, selling of unregistered products, display methods, and storage methods related to public health
will be maintained by the Department.

3. The Department will maintain basic surveillance program of retailers on an integrated system with other retail client
inspections,

FISCAL IMPACT:

FY 78 FY 79
Decrease in revenue due to proposed law $7,000 $7,000
Decrease in expenditures due to proposed law 1,400 1,400 —
Net General Fund loss due to proposed law $5,600 $5,600

e i
BUDGET DIRECTOR
Office of Budget and Program Planning

Date: =2 -/G - 727
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45th Legislature

2 INTRODUCEC EY GRABAR

3 BY RFQNEST OF THE DEPARTHMENT CF AGEECULTURE

4

5 A BILL FCR AN ACT ENTITLED: "AN ACT1 TO AMENE THF PEISTICIDE
6 LAN RELATING TO DEFINITICES; REGISTRATION ANL EMBARGO OF
7 PRODUCTS; LICENSING OF APPLICATCRS, DEALERS, AND RBETAILEFRS;
8 CERTIPICATION OF FARR APPLICATORS; REVCCATION COF LICENSES
9 AND PEBMITS; ROLF MAKING AWD ADMINISTRATIVE PRCCEDURES:
10 ADVISORY CONNCIL; AGENCY CCOPEFATICN; ENFORCERENT AWD
1 YIOLATICNS; AMENCIRG SECTIONS 27-216, 27-211, 27-22¢C,
12 27-221, 1222, &7-225, 21-227, 27-228, 27-230, 27-231,
1 27-232, 27-234, 27-235, 27-24C, 27-242, 27-243, AND 27-245,
14 Ral. K. 1947; REPEALING SFCTICNS 27-236, 27-2137, AWD 27-2138,
15 R.C.M. 1547; ANWND PROVIDING AN INMEDIATE EFFECTIVE DATE.™
16

17 RE IT FNACTEL BY THE LEGISLATURE OF THF STATE CF MONTARA:

18 Secticen 1. Secticn 27-216, BR.C.M., 1947, 15 apended tc
19 read as fcllous:
20 n27-216, pefiniticas. finless the context 1equires
21 otherwise, in this act:

22 {1) ™Active ingredient™ means:
23 {a) ¥# ip the case cf a pesticide cther than a plant
24 requlator, defcliant, or desiccant, an ingredient which will
25 prevent, destroy, repel, alter life processes, ¢1 witigate
ﬁﬁany'c.e o 9B /24 are on poge 3o

/o/cosr_ rcfcr?fye://awaa[)j SECQOND RfaD!NG

SF 0128/03

Approved by Committee
on Agrieulture Livestock
& Irrtgation
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insects, nematodes, tungi, rcdents, weeds, or other pestse;

{t) *= in the case cf a plant regulator, anm ingredient
which acts upon the physioclogy to accelerate or retard the
tate ot growth cr rate cf maturaticn or ctherwise alter +the
normal processes of ornasental or crcg plants cor their
producew;

ic) 3Im in the case c¢f a defoliant, an ingredient which
¥ill cause the leaves or foliage to drop fros a plante;

{d) Im in the case of a desiccant, an ingrediemt whbich
will artificially accelerate the drying of plant tissue.

(2) "adulterated™ applies tc a pesticide if its
strength of purity falls below the prcfessed standard or
quality as expressed on labeling or under which it is scld,
or if any substance has been substituted wholly cr im part
for the pesticide, c¢r if any valuable constituent of the
pesticide has been wholly or in part abstracted.

{3) T™aptidote® @means the w®ost practical ismediate
treatment in case ¢f [pciscning amd includes £ise+—aid
first-aid treatment,

{4) *"applicator™ means a persch whc applies pesticides
by any method.

sy "Commercial applicatcr™ means a perscn whc by
contrac' o1 tor hilte applies by aerial, ground, or hand
equipment pesticides to land, plants, seed, animals, wvaters,

structures, or vekicles.

—-2- SB 124
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Section 15, Section 27-24Z, R.C.M. 1947, is amended to
read as follcwus:

"27-242. Cooperation with other agencies., (1} The
depart2ent of agriculture may cooperate with agencies of
this state or its subdivisicns or with any agency of any
other state or the federal government for the fpurgese of
carrying cut the provisions of this act asd for securing

uniformity of zegulatiess rules_and _entering intc reciprocal

licepsing apd certification_agreements_with other states,

{2) __THE DEPAETMENT_ABRD THE DEPARTNENT_OF EEAITH__AND

ENVIRONMENTAL _SCIENCES _SHALL__ENTER _INTIO__A_ PERCEANDOM OF

AGREEMENT_ _CONCERNIRG__THE INSPECIIGRE, BEGULATICKN, ARD

RESPONSIBILITIES OF PERSONS _CB__ACTIRIIIES TEAT _MAY _BE

INVOLYED __IN THE MANAGEMENT, DISPOSAL, _ _SIORAGE,

TRANSPORTATION, IRFATNERT, RECICLING CB BECCVEEY _QOF

BAZARDOUOS WASTES AS DEFIRED_IN TITLE 69, CEAPTER_4C, ARC_THE

DISPOSAL_OF_ SOLID WASTES_AS DEFINED _IK TITLR 69, _CHAPTER

Lp.m

Section 16. Section 27-2813, B.C.8., 1947, is arended to
read as fcllous:

n27-243, Enforcewent. In enforcing this act, the
departeent of agriculture or its dunly authorized agents,
upon reascnable cause, shall-have-the—autherity—+e Fay enter
upon private and public premises and prcperty with a warrant

or cobnsent ¢t the inhabitant or cwpner to insgect or
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investigate at _easonabtle time:

t1) Equipaest equipmept subject to this act;

(2y #etsad actual or repcrted adverse effects caused
by pesticides in huwans, crops, arnisals, land, or other
prcperty; e

() Reserds record cn  the selling cr use cf

pesticides and the perscn's stock of pesticides~;

{4} _storage and _dispcsal afeag CF__EBESTICILCES__EX

PERSORS_LICENSFD OB _REGOLATEL UNDER_THIS_ACT:

{5} _sample pesticides being applied cr tc_be _applied;

16) _the use and application of_a_ pesticide,"™

Section 17. Section 27-24%5, BR.C.B. 1947, is amended to
read as fcllowus:

m27-245, Vviolation. {1) Any person coovicted cf
viclating any of the provisicns of this act cr the rules and
Fegulations issued thereunder or who may misrepresent,
impede, obstruct, hinder, or ctherwise prevent or attemspt to
prevent the department of agriculture or its duly authorized
agent in perfcrmance of its duty ip ccapecticn with the
provisions of this act, shall be adjudged guilty cf a
misdemeanor.

(2) The department of agriculture or its authorized
representative is hereby authorized to apply to the district

court of the county or any ccunty whereip a viclaticn jis
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Approvgd by Committee
on Agrivulture Livestock
& Irrigation

SENATE BILL ¥O. 124

INTRODUCED BY GRAHAM

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILL FCR AN ACT ENTITLED: AN ACT TC AMEND THE PESTICIDE
LAW BELATIWNG TO DEFIRITIONS; REGISTRATION AND EMBARGO OF
PRODUCTS;: LICENSING OF APPLICATORS, DEALERS, AND SETAILERS;
CERTIFICATION OF PARM APPLICATORS; REVOCATION OF LICENSES
AND PERMITS; RULE MAKING AND ADMINISTRATIVE PROCEDURES;
ADVISORY COUKRCIL; AGENCY COOPERATIONK; ENFORCEMENT AND
VIOLATIONS; AMENDIEG SECTIONS 27-216, 27-217, 27-220,
21-221, 27-~222, 27-225, 27-227, 27-228, 27-230, 27-231,
27-232, 27-234, 27-235, 27-240, 27-242, 27-243, AND 27-245,
R.C.A. 1947; REPEALIMNG SECTIONS 27-236, 27-237, AND 27-238,

F.Cue¥, 19067; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BR IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARA:

Section 1. Section 27-216, R.C.K. 1947, is amended to
read as follows:

n27-216., Definitions. Unless the context requires
otherwise, in this act:

(1) ™Active ingredient™ means:

(a) Im in the case of a pesticide other than a plant
regulator, defoliant, or desiccant, an ingredient which will

prevent, destroy, repel, alter life processes, or sitigate
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insects, pematodes, fungi, rodents, weeds, or other pests«;

{b} *= in the case of a plant regulator, an ingredient
which acts upon the physioclogy to accelerate or retard the
rate of growth or rate of saturation or otherwise alter the
normal processes of ornamental or crop plaats or their
produces}

{c) #m in the case of a defoliant, an ingredient which
will cause the leaves or foliage to drop from a plantwj

(d) I» in tke case of a desiccant, an ingredient whichk
will artificially accelerate the drying of plant tissue,

{2) "hdulterated™ applies to a pesticide if its
strength of purity falls below the professed standard or
quality as expressed on labeling or under wvhich it is sol4,
or if any substance has been substituted vholly or ia part
for the pesticide, or if any valuable counstituent of the
pesticide has been vholly or in part abstracted.

{3) "“Antidote® =means the most practical immediate
treatment in case of poisoning and includes £irst—aid
first-aid’ treatment,

{#) "Applicator”™ means a person who applies pesticides
by any method.

(5} "Commercial applicator®™ aeans a persor who by
contract or for hire applies by aerial, ground, or hand
equipment pesticides to land, plants, seed, animals, waters,

structures, or vehicles,
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(6) ®Coamercial operator™ means a perscn who applies
pesticides ander the supervisiom of a cosmercial applicator.

(7) "Fara applicator” means a person applying
pesticides to his own crops or land.

{8) “Public utility applicator™ means a person
applying pesticides to land and structures ovwned or 1leased
by a public untility.

{9} "Beneficial insects™ seans those insects which, in
the course of their life cycle, carry, tranmsmit, or spread
pollen to and from vegetation, act as parasites and
predators on other insects, or are otherwise bepeficial.

{10) "Crop" means a food intended for human or anisal
consasption or a fiber product.

{11} "Dealer”™ means a person who sells, wholesales,
offers, or exposes for sale, excharnges, barters, or gives
away withie this state any pesticide except those pesticides
which are to be used for home, yard, gardem, home orchard,
shade trees, ornamental trees, bushes, and lawsn.

(12) *Defoliant® means a substance or mixture of
substances for causing the leaves or foliage to drop from a
plant, with or without causing abscission.

{13) "Desiccant™ means a substance or wmixture of
substances for artificially accelerating the drying cf plant
tissune.

{18) *"Device™ means any instruament or contrivance
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intended for destroying, controlling, repelling, or
mitigating pests but not equipmsent used for the application
of pesticides.

(15) "Environment™ means the soil, air, water, plants,
and animsals.

{16) mEquipment™ means equipment uased in the actual
application of pesticides, imrcluding aircraft, ground
sprayers and dusters, hand-beld applicators, and water
surface eguipment.

{17} "Pungi® means all nonchlorophyll-bearing
thallophytes {all nonchlorophyll-bearing plants of a lower
order than aosses aand liverworts) as, for example, rasts,
sagts, mildews, molds, yeasts, and bacteria, except those
resident on or in living man or other animals.

(18) "Fungicide™ means a substance or wsixture of
substances for preveating, destrorving, repelling, or
mitigating any fungus.

(19) "Herbicide® means a substance or amirxture of
substances for preventing, destroyving, repelling, or
mitigating any weed.

(20) "Inert ingredient"™ weans an ingredient which is
not an active ingredient.

{21) "Ingredient statement™ means either:

() & a statement of the cheaical nase and common name

apd percentage of each active ingredient, together with the
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total percentage of the imert isgredjents, in the pesticide;
or

(b} & a statement of the chemical name and coamon name
of e=ach active ingredient, together with the naame of each
and total percentage of the inert ingredienmts, if any, in
the pesticide. Howvever, subsection (21) (a) of this section
applies if the preparation is higqhly toxic to man,
deternined as provided in eeetdies 27-234, apd if the
pesticide contains arsenic in any fors, the ingredient
statement shall also inclade a statesent of the percentage
of total and water-soluble arsenic, each calculated as
elesental arsenic.

{22} "Insect™ means any of the namerous ssall
invertebrate animals generally having the body more or less
obviously segmented, for the =most part belonging to the
class insecta, comprising six-legged, winged and wingless
forms, such as beetles, bugs, wasps, flies, and keds, and to
other classes of anthropeds arthropods whose members are
vingless and usually have wmore tham six 1legs, such as
spiders, mites, ticks, centipedes, and wood lice.

{23) "Insecticide™ means any substance or mixture of
substances for preventing, destroying, repelling, or
mitigating any insects present in any environment.

(24) "Label" wmeans the written, cprinted, or graphic

matter on or attached to the pesticide or device, or to its
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immediate container, and any outside container cr wrapper of
any retail package of the pesticide or device.

(25) "Labeling™ =means all 1labels and other written,
printed, or graphic matter:

{a) Upem uypon the pesticide or device or any of its
containers or wrappers;

{b) Aceesparying accompanying the pesticide or device
at any tiase;

(c) ®e to which reference is made on the label or in
literature accospanying the pesticide or device, except when
accurate, nonaisleading reference is wmade to current
official publications of the United States environmental
protection agencyy; departments of agriculture, interior, or
health, education, and welfarey; state experiment stationsy;
state agricultural collegesy; or other similar federal
institutions or official agencies of this state or other
states aunthorized by law to conduct research in the field of
pesticides.

(26).'Hishranded" applies:

(a) ®e to a pesticide or device if its labeling bears
any statesent, design, or graphic representation relative to
its iangredients which is false or misleading.

{b} %e to a pesticide if:

{i) X% it is an imitation of or is offered for sale

under the naase of another pesticide;
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{il) %= its labeling bears any reference to
registration under this act;

{iii) The the labeling accompanying it does not ccecntain
instroctions for use necessary and, if complied with,
adequate for the protection of the public;

tiv) ®he the 2abel does wnot contain a warning or
caution stateaent necessary and, if complied with, adeguate
to prevent injury to 1living wman or undue hazard to the
environment;

(v} The the label of the retail package which is
presented or displayed ander customary conditions of
purchase does not bear an ingredient statement on that part
of the immediate container and on the outside or on a
wrapper through which the ingrediemt statement on the
immediate container cannot be clearly read;

{vi) #»% any word, statement, or other information
required to appear on the labeling is not proeminently placed
on the labeling with a conspicuousness (as compared with
other words, statements, designs, or graphic matter in the
labelirg) and in terms rendering it likely to be read and
understood by the ordimary individeal under customary
conditions of parchase and use;

{vii) ¥# in the case of ar insecticide, newmatccide,
fungicide, or herbicide, when used as directed or in

accordance with cosmonly recognized practice, it is
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injuricas to living wmen or other vertebrate animals or
vegetation, except weeds, to which it is applied, or to the
person applying the pesticide;

{viii) ¥= ip the case of a plant regalator, defoliant,
or desiccant, when used as directed, it is injurious tc sman
or other vertebrate animals or vegetation to whichk it is
applied, or te the person applying the pesticide. Physical
or physiological effects on plants or parts of plants are
not injuricus when this is the purpose for which the plant
regulator, defoliant, or desiccant is applied in accordance
with the label claims and recommendations.

(27) "Nematocide" means any substance or mixtore of
sobstances intended for preventing, destroying, repelling,
or mitigating nematodes.

(2B) "Hematodesy™, "nemasy%, or "eelworas® means
invertebrate animals of the phylum nemathelminthes and class
nematoda, that is, unsegmented round woras with elongated,
fusiform, or sac-like bodies covered with cuticle, and
inhabiting soil, water, animals, plants, or plant parts.

(29) "Person™ wmeans any natural person, individueal,
firm, partnership, association, corporation, cocmpany,
joint-stock association, body politic, or organized grcup of

persons whether incorporated or not, and any trustee,

Teceiver, assignee, or similar representative.

{30) "Pest"™ includes any insect, rodent, nesatode,
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spail, slug, vweed, and any fors of plamt or amimal life or
virus, except virus on or in living =san or other animal,
which is normally considered a pest or which the department
declares a pest.

{31) "Pesticide™ means any:

(a) Substaree sgbstance or wmixture of substances,
including any living organism or any product derived from a
living organiss, intended for preventing, destroying,
controlling, repelling, altering life processes, or
mitigating any imsects, rodents, nematodes, fongi, weeds,
and other forms of plant or animal life or viruses, except
virases on or in living ®man or other animals, that say
infect, or be detrimental to persons, vegetation, crops,
animals, structures, or households or be present in any
environment or which the departsent declares a pest;

{b} Sabstange substance or mizture of substances

intended for use as a plant regqulator, defoliant, or
desiccant; andy

{c} ©other other substances intended for that use named

by the department by a rule adopted by it.

{32) "Plant regulator® means any subgtance or mixture
of substances affecting the rate of growth or rate of
maturation or for otherwise altering physioclogical condition
of wplants, but does not include substances to the extent

that they are intended as plant nutrients, trace elesents,
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rutritional chemicals, plant inoculants, and soil
amendments.

{33y "Registrant® wmeans the person registering aay
pesticide or device under the provisions of this act.

{34) "Restricted use pesticide® wmeans any pesticide,
including highly toxic pesticides, vhich the department of
agriculture bhas found and determined, subsequent to a
hearing, to bhe injurious when used in accordance with
registration, 1label, directions, and cautions to persons,
beneficial insects, animals, crops, or the environment other
than the pests it is intended to prevent, destroy, control,
or mitigate.

{3%) "Retailer® means any person who sells, cffers, or
exposes for sale, exchamnges, barters, or gives away within
this state any pesticide for home, yard, lawn, and garden
use, in quantities or concentrations as determined by the
departsent of agriculture.

{36) "Weed™ wmeans any plant or part of the plant which
grows Hheie not vanted.,"

Section 2. Section 27-217, R.C.M. 1947, is amended to
read as follows:

"27-217. Registration. (1) Every pesticide
distributed, sold, or offered for sale within this state or
delivered for transportation or transported in imntrastate

commerce or between points within this state, shall te

—-10- SB 124



w

[— -

12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0128/02

registered with the department of agriculture. The
registration shall be renewed annually by the manufacturer,
oE forsulator, or distributor of the pesticide. The
departwent of agricultore shall register all approved
pesticides and those registered are subiject to registration
fees and all other provisions of this act. All registraticns
of pesticides expire on December 31 following the date of
issuance, uynless otherwise terminated.

{2) The applicant for registration shall file with the
department of agriculture a statement including:

{a) The the pase and address of the applicant aad the
name and address of the person whose name will appear on the
label, if other than the registrant;

{b}) & a complete copy of the label of the pesticide,
the United States environmental protection agency
registration nuambery if the pesticide is so registered, and
a statement of all claims to be made for it, including
directions for use;

{c}) Zhe the trade and cheaical name of the pesticide:;

{d} ¥£ 1if requested by the departaent of agriculture,
a full description of tests made and the results upon which
the claims are based. In the case of renewal of
registration, a statement shall be required only with
respact to information which 1is different from +that

furnished wher the pesticide was rtegistered or last
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reregistered.

(3) iny pesticide imported intc this statey which is
subject to the provisions of any federal act providing for
the registration of pesticides and whieh has been registered
under the provisions of a federal acty shall be registered
in the state, However, the state may restrict the use and
application of the pesticide by type of applicator, tize,
and place and way establish special registrations of
pesticides as outlined im subsection 49} [B) of this section
and seesiem 27-234(3). The annual registration fee must alsc
be paid, and registration information reguired by the
department of agriculture must be provided.

{4} The applicant shall pay an annual fee of 4ea
dellars—3$10} for each pesticide registered. A _registration
fee_is_mo e ed _to registe n_experimental use _permjt.
rees collected shall be deposited in the state treasury to
the credit of the general faund.

{5) The department of agriculture =may require the
submsission o©f the complete foraula and certified analytical
standards of any pesticide, If it appears to the dJdepartsment
of agriculture that the composition of the article warrants
the proposed claims for it and if the article and its

labeling and octher material required to be submitted cosply

‘'with the requirements of seetien 27-218, it shall register

the article.
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{6) If it does not appear to the department of
agriculture that the article warrants the proposed claias
for it or if the article and its lakeling and other saterial
required to be subsitted do not comply with this chapter, it
shall notify the applicant of the wsapner in which the
articles, labeling, or other waterial required to be
submitted fails +to comply with the act so as to afford the
applicant an opportunity to sake the necessary corrections.
Tf . £ &4 . . 1 2 )
the-correstiens the applicant does_pot make the corrections

upoh _receipt of the notice, the department of agriculture

may refuse to register the article. The departmeat of
agriculture in—aecordance—with-the-precedures—speaified—by
the-departsont-of-—agricuadture, Ay suspend or caacel the

registration of a pesticide wherever it does nct appear that

the article or its labeling comply with this act. When an

application for registration is refused or the department of

agriculture proposes to suspend or cancel a registration,

the registrant wmay appeal &e the departsont—eof-agrieculsere

department's as—previded-for—insestion—37-2346 decisicrn.
+H—The-—doparthent—of —agrieulbure—ehall —Foview—ald

. A teid 3 . 2

48%(7) Registration is not required in the case of a

pesticide shipped from onme plant im this state to another

plant in this state by the same person.
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493-(8) {(a) The departments of health and environamental
sciences, agricamlture, and fish and gase shall review all
applications for registration of a—pestivide-—or——deviee
subaitiod—to-——tho—deparsnont—of-agriculsase an experimental
nsge permity OR a _registration for special local _needsy—eF
fogistration—eof-a-—dewiee, The depariments shall utilize the

same_requirements amd standards for reviewing registrations

as _established by the Federal Imsecticide, Pungicide, and

Rodenticide Act, as amended, and regulations __adopted

thereunder. The department of agriculture shall provide the
departaents of health and environmental sciences and £ish
and game with a complete copy of the application, related
correspondence, and a statement of the department cof
agriculture's proposed action on the application. The
departments of health and environmental sciences and fish
and game shall approve or disapprove the application within
+hree—43) 10 days after the receipt of the application. 1If
the departments of health and environsental sciences,
agricultuée, and fish and game are in agreement with the
proposed registration, +the department of agriculture shall
proceed—with-i+s issne the registration,

{b} The department of agriculture shall establish a
time and place for an interagency conference for the
purposes of resolving the registration of any pesticide or

device. If two 42% of the departments approve the proposed
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registration, the department of agriculture shall preoeead

with issue the registration.

{c) The registrant applying for registration shall be
notified as to propesed changes in registration. If the
departaents cannot resolve the proposed registration
following the interagency conference, the registrant amay
request a joint adainistrative hearing before the
departments of agricelture, health and environaeantal
sciences, and fish and gaame,

{4} Pollowing the interagency conference, and if
reguested, the admipistrative bkearing, if the proposed
registration of a pesticide or device has not been resolved,
the dJdepartsent of agriculture shall appoint an adwvisory
council as outlined in seesiem 27-240 to resolve by sajority
vote the registration of any pesticide. 1The advisory
council's recommendations omn the registratiom shall be
accepted by the departments and isplemented by the
department of agriculture.®™

Section 3, Section 27-220, BR,C.M. 1947, is amended to
read as followss:

®27-220. Embargo. (1} Whenever a duly authorized agent
of the departament of agriculture finds or has gprobakle cause
to believe that any pesticide or devices

4336 ig adulterated or misbrandeds,

+4b}——Has has not been registered under the provisions
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of sestien—B6-F27-2173(5) of this act4,

+4ey——*ails fails to bear on its label the information
réquired by this acty,

44)—3Fe is a white powder pesticide and is not colored

as required under this acty, he shall affix to such article

a tag or other appropriate markingy giving notice #hat—sueh

not—oolored—an—reguired,—and thereof and that such_article

bhas been detained or esbargoed and wareing all perscas not
to remove or dispose of such article by sale or ctherwise
until permission for removal or disposal is givem by suoch
agent or the court. It eball-bke is unlawful for any person
to remove or dispose of such detained or esbargoed article
by sale or otherwise, without such persission, or to remove
or alter the tag or marking.

{2) %hen an article detained or esbargoed under
seetion—8—f)—fFoubdivision—{H—eoi-this—soe4ion] subsection
{1} has been foumd by such agent tc be ip violatiom, if
after 4#hiesy—{304 days the violation has not heen resolved,
he may petition the district court in whose jurisdictien the
article is detained or embargoed for a condemnation cof such
‘article, When suck agent has foond that am article so

detained or embargoed is not adulterated or wmisbranded, he
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shall remove the taq or other marking.

{3) If the court finds that a detained or embargoed
article is in violation of seevien—8-{})-fsubdiwvisien—{H}—ef
shis-seotien] the act or_ _rules adopted thereunder, such
article shall after entry of the decree be destroyed at the
expense of the claimant thereof, under the supervision of
such agent, and all court costs and fees and storage and
other proper expenses shall be assessed agaiast the claisant
of such pesticide or device or his agent; provided that when
the adulteration or misbranding cam be corrected by proper
labeling or processing of the article, the court, after
entry of the decree and after such costs, fees, and expenses
have been paid and a good and sufficient bond bhas _been
executed, conditioned 4hat upon__the proper labeling or
processing of such pesticide or device shall-bhe—so—Ilabeled
oE——pECOOESed—has—beea-esecuted, may by order direct that

such article be delivered to the claimant thereof for such

labeling or processing under the supervision of an agent of
the department of agricultare. The expense cf suck
supervision shall be paid by clairant. The article shall be
returned to the claimant of the pesticide or device on the
representation to the court by the department of agriculture
that the article is no longer in vioclation of this act, and
that the expenses of such supervision have been paid.™

Section 4. Section 27-221, B.C.M. 1947, is amended to
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read as follows:

u27-221. Commercial applicator. (1} It shall be
anlawful for amy person to engage in the business of
applying pesticides for ancther withount a pesticide
applicator's license obtained £from the department of
agriculture, The application shall be accompanied by a fee
of %es—dellare—¢$10). Applicators applying for a dealer es
sotailes license under this act shall be required to pay
only a £ize-——delias—455) licensing fee for the dealer os
sedailer license, The provisions of this secticn shall not
apply to any person esployed only to operate any equipment
nsed for the application of any pesticide, and in which the
person has no financial interest or other control over such
apparatus other than its day-to-day mechanical operation for
the purpose of applyimg any pesticide.

{2) Public utility applicators shall be licemsed in
the same @mamner as commercial applicators, provided that
public utility operators working under public utility
applicatois are not regquired to be licensedy except as
provided for under seeties 27-223.

{3) Veterinarians licensed as provided in secetien
66—-2208 shall not be regquired to be 1licensed to apply

nonrestricted pesticides, provided that these veterimariaas

shall register with the department of agriculture each year;

provided further that the veterinarians sball be required to
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mneet all cther requirements and =Fegqulatieds rules of the
Montana Pesticides act, The department when—adeptiag
Lati hall ia : . 3 1i .
reguitenonts———fEor— votorinarians shall congider the
professicnal licensing reauirements for _veteripariaps__when

adopting rules.”
Section 5. Section 27-222, R.C.M. 1947, is amended to

read as follows:

»27-222. Application for applicatcr*s 1licemse. (1)
Application for a pesticide applicator's license grovided
for in seetiemn 27-221 shall be wmade annuallyy to _the
department of agricultaore before applying pesticides in any
calendar yeary-fees—the-deopacrtaent—eof-agrioultasre. Provided
that_ pesticide applicators applying for_ renewal of license
shall do so0_op _or_before Apsii MAY 1 of that calendar _year,
Any _applicator__applying_for renewal of license_after ApwFid
#AY 1 shall be assessed a $10 late licensing fee,

{2) If the application is made for a licemse toc engage

in aerial application of pesticides, the applicant shall
first wmeet all of the requirements of the federal aviation
agency and the departsent cf community affairs +to operate
the equipsent described in the applicaticn."

Section 6. Section 27-225, R.C.M. 1947, is amended to
read as fecllows:

»27-225. Dealers. (1) It is urnlawful for a dJealer to
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sell, deliver, or have Qelivered within this state any
pesticide without first procuring a license froa the
department of agriculture for each calendar year or portion
thereof. A separate dealer’s 1license and fee shall be
required for each location or outlet from which pesticides
are distriboted, sold, held for sale, or cffered fcr sale.
Pesticide fieldmen or salesaeny employed directly out of the
same location or outlet and under a licensed dealer, shall
not be required to obtain a license,

{2) The dealer shall furnish the department of
agricultyre the onames and addresses of its fieldmen and
salesmen selling pesticides within the state. The
application for a license shall be accompanied by a fee of
ten—dollars—-£{510). Dealers applying for repewal _of _licenge
shall _do_so_on_or before il MAY 1 of that calepdar year,
icense after Apgid BAY 1
shall be assessed_a $10 late licensing_ fee,

{3) The dealer shall regquire the purchaser of any

Any_dealer a ng for repewa

restricted pesticide to exhibit &heir his license or persit
issued under authority of this act before cospleting a sale,
(4) Siceased-dealers—shali-not—ho-—roguired-te—ebisain-a

tail tal-14 . £ p 13
othoE-pro¥isions—6f-seatien-—[-17-2317}-chall-applyr Dealers

‘may__make _one__application_ _for _two apnual licepses if the

application is accompanied by a_$10_licensing fee _feor _each

~20-~ sSB 124
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year of the state bienpiua,

(5) Pharmacists and veterinarians, licensed as
provided for in seetiemn 66-1506, 66-1507, and eeetien
66-2208, and certified pharmacies licensed under seetiesan
66-1508{b), shall not be required to be licensed to sell
pesticides, provided that the certified pharmacies and
veterinarians shall register with the departaent of
agriculture each year. However, the certified pharmacies and
veterinarians shall be required to meet all other
requirements concerning the commercial sale of pesticides.
The departsent sher——adepdiag——sogulations shall take into
account the professional licensing requiresents of
pharmacists, certified pharmacies, and veterinarians when
adopting rnles.™

section 7. Section 27-227, R.C.H. 1947, is amended to
read as follows:

»27-227. Retail noncommercial sale of pesticides. {4
The department of agriculture is anthorized to designate the
pesticides that say be sold in this state at retail for
bome, yard, garden, and lawn ese. Orly pesticides so
designated may be sold at retail. The departaent of
agriculture say also limit the retail sale of such
designated pesticides to guantities up to a specific pusber
of pound{s) pounds or eadleats} gallons and cf soch

concentrations as would be sublethal to humans and apimals
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if small amounts thereof were accidentally swallowed,

inhaled, sprayed, or dusted on the skin,

<3)—Bael ioid i3 3 halli-i ired

14 : £ . £ 1 e
Section 8. Section 27-228, BR.C.M. 1987, is amended to

read as follows:

®27-228. Pars applicators. (1) Tho—deparipsent—of

Fars__applicators__shall be reguired to obtajn a_certificate

or_special use permit prior to _purchasing and _using any

gesticide' deéignatea by the department as a restricted use

pesticide. The certificate, to be _issuwed for _5_ _calendar

Jears, _rost be renewed _apnually by the departsent or its

authorized representative. The S—year certification _period

shall commence_ on__January 1, 1978, Provided that the time

period from October 21, 1977, +through December 31, 19737,

shall be considered as _part_of the January 1, 1978, S5-year
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cexrtification perjod,
2) % 13 desici 1 . 4

erepay—land-ox—Liveotockv Restricted pesticides may _pot_ be

utilized by _farm applicators or their esployees except_for
the purpose of prodscing_ or _protecting any agricultural

comsodjty on _property owned, leaged, or rented, or as

provided in_ (6) of this sectjios,

(3) Pars applicators_shall gualify for the certificate

or__permit by ejther passing__a__written examination or
attending a_traiming course approved by the department with

or _without an yngqraded i The examipnation or course shall

include_practical kpnowledge as_the ability to:

{a) recggnize_ common pests to be controlled apd damage
capged by them:

ib) _read
information including the _common name cf the pesticide(s)
applied; pest(s) to be controlled; timing and _smethcds _of

and _pnderstapd__the__label and labeling

application; safety _precauntions; any preharvest or_reentry

restrictions; and any specific disposal procedures,
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fc) apply pesticides in accordance with label

instructigns__and warpings, ipcluding the abjlity tc prepare
the proper concentration of pesticides to _be used _under

particular circumstances taking_intc account such factcrs as
area _to_ _be covered, speed at which appljcation egujpment

will be driven, and the qguamtity dispersed in a_given period

of _operatjon;

enyironmental sjtuations that must

be_considered during a icatiop to avoid coptamipatiop; apnd

{e) recoanixe poisoning sysptoms _and_ _procedures _to
follow in_case of a _pesticide accident,

{4} The _department =say_ _reguire farm applicatcrs io
attend a sandatory training sessjon _and _pass__a__written
examination for those _restricted pesticides _which _are
which an effective _antidote _is _pnot
available, The _departmept may_ _require__farm aprlicaters

handling these pesticides to saintain use records,

extremely toxic o

{5) _¥ars applicators __having verified reading

disabilities may become certified to _use _up__to_ _tuwo

restricted yse_ pesticides__by passing__a_ specific oral
examination on_the particular pesticide(s} if the applicator

documents that a certified_ applijcator _in__the_immedijate

vicinjty can advise hism,

{6} Provisions of this act relating to licensing of

faras applicators shall not apply to any farm applicator

20— SB 124
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applying nonrestricted pesticides on his own landy or on
lands cof his neighbor‘'s; 2RO¥IDEDy provided that he:

fa) ®Re operates fara property and operates and
maintains pesticide application equipaent primarily for bhis
oWn usew;

(b) Be is not regularly engaged in the business of
applying pesticides for hire and #ha4—he does not publicly
hold himself out as a pesticide applicatorej

{c) #e operates his pesticide application equipment
only in the viciaity of his own property and for the
accommcdation of his immediate weighbors.™

Section 9. Section 27-230, B.C.M. 1987, is amended to
read as follows:

®#27-230. Revocation of licenses and permits. {1} The
departeent of agriculture shall establish the policy and
procedures on the revocation of licenses or pernits. The
department of agriculture may refuse to grant, renew, or =may
revoke a license or perait, as the case way require, when
the department of agriculture is satisfied that the licensee
or holder of a perait is not qualified to sell, use, or
apply pesticides under the conditions in the locality in
vhich he operates or bas operated, or that he has comaitted
any of the following acts, each of which is declared tc be a
violation of this act:

+H-ia) Rade Rade false or frandulent claiwns of

~25~ SB 124
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recommendations through any =ediay wisrepresenting the
effect of materials or methods to be utilizedwj

43¥ (b} Appiied applied unapproved or illegal
saterialse}

43} {c} ©Operate operated in a faulty, careless, or
negligent mannerw;

483 {d) ©Operased operated faulty or unsafe equipments;

453 {e} #Refused refused or neglected to ccomply with the
provisions of this act, the rules aad-—segulatiens adopted
hereunder, or ef any lawful order of the department of
agricultures;

46} {f) @Befuwsed refused or neglected to keep and
maintain the records required by +this acty or to make
reports when and as reguiredwg

4+¥{d9) #ade pade false or fraudulent reccrds or
reportsy;

483 {h) eoperated operated equipment for the ccamercial
application of a pesticide withoat having a 1license or
permitwe; '

493 {i} ¥9eed gused fraud or misrepresentation in making
an application for a license or persit or renevwal of a
license or permite;

(4} _used or applied a registered pesticide

incopsistent with its labeling or_ _the _label cr the

department rastrictions on the use of that pesticide,
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{2) pecisions of the department of agriculture
relating to the issuing of licemnses or permits may be
appealed,™

Section 10, Section 27-231, E.C.HK. 1947, is asended to
read as fcllows:

m27-23t. Government agencies. (1) All state agencies,
sunicipal corporations, or any other governmental agency
shall be subject +to the provisions of this act and rules
adopted thereunder concerning the application of__sale of
pesticides, Applicators and coperators epaEating-equipacut
£or—the—-applicatrien-of applying pesticides ssed—by-any-stase
and__dealers _selling _pesticides for agencies, wmunicipal
corporations, or any governmental agencies shall be subject
to the provisions of sestiens—I9y—Wp—33—and—13—J-27-221,
27-222, 27-223, and 27-224, 27-225, and 27-226 }-ef—this—aed
and the department of agriculture shall issue a limited
comaercial applicator's, ¥ operator's, or_dealer's licemse
withont a fee which shall be valid only when such
applicators, asd operators,__and dealers are applying or
selling pesticides for such agencies. Provided, that the
jurisdictional health officer, state vweterinarian, their
duly authorized representatives, or governmental research
personnel are exempt from this 1licensing requiresent when
applying pesticides to experimental areas."

Section 11, Section 27-232, R.C.HE. 1947, is amended to
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read as follows:

»27-232, Liability. The department of agriculture
shall within—twe—{H—yeasss—after—tho—offectise—date—ef—Lhis
aety annyally require from each comsercial fpesticide
applicator proof of financial respomsibility in amoants to
be determined under sueh rules ahd—rogultatienc—ac—nade
promulgated by the department of agriculture.™

Section 12. Section 27-234, R.C.¥. 1947, is amended to
read as follows:

n27-238, Rules and regulations. (1} The department of
agriculture wmay adopt by reference without a public hearing
regulations adopted gnder the federal Insecticide,
Fungicide, amd BRodenticide Act, as amended. The departsment
may, after a public hearing, adopt all rules and regulations
necessary to carry out this act.

{2) The rules may prescrite methods of:

(a) Regisksatien registration, application, use or
restricting use, prohibiting ause, offering or exposing for
sale, any pesticide;

(b} Detexmining determinipng wvhether pesticides are
highly toxic to man;

{c) Petesmiaiag deterpipipg standards of colorimg or

discoloring for pesticides, and subjecting pesticides to the

-requirements cf seetien 27-218;

(d) Lieemsing licensing commercial applicaters and

—-28- SB 124
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operators, dealers, redailersy establishing wmethods of
record keeping for applicators, operators, and dealers, aad
setatleray and providing for the review of the records by
the department of agriculture®s aunthorized agent and the
subaission of the records to the departmsent of agriculture
upon vritten request;

{e) Zesuimg 1issuing fars applicator special use
permits and the waintenance and submission of records by
farw applicators issued special use peraits;

{f) &elleebdiomn collection, examination, and standard
deviation fros guarantee analysis and umpire analysis of
pesticides and dewices;

{g) ©pesading poperating and maintaining equipment used
by applicators:

(k) Bevelepisg developing erxasinations which shall be
held pericdically throughout the state;

{i} EBe+ablieking establishing the form and ccntent of
all applications for licemses and peraits;

(J) ©besiematierg desigpating resticides that wmay be
sold at retail for thome, yard, garden, and lawn use. The
department of agriculture may alsc limit retail sale of
pesticides, up to a specific nuasber of pcunds or gallons and
concentration vhich would be sublethal to humans and apimals
if small amounts of it were accidentally swallowed, inhaled,

sprayed, or dusted on the skin.
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(k) BRereking revoking licenses and permits;

(1) Registeriag registering or controlling any spray
adjuvanty such as a vetting agent, spreading agent, deposit
builder, adhesive, emulsifying agent, deflocculating agent,
water modifier, or similar agent with or without toxic
properties of its own intended to be used with any other
pesticide as an aid to the application or effect of that
other pesticide, vhether or not distributed in a package or
container separate from that of a pesticide with which it is
to be used;

{a) Registering registering pesticide fertilizer and
other chemical blends or, instead of registration,
establishing licensing, inspection, and fees for blending
plants~;

{n) &Establishing establishing registration procedures
for devices with a fee not to exceed £five—dolla®s—i{3$5} per
type of device, specifying classes of devices to be
registered and providing for additional reguirements.

(3) " (a) #hese Whenever the department of agriculture
finds that those rules abd—regudatione are necessary to
carry out the purposes and intent of this act, the rules and
Fegulatiens may relate to the time, place, wmanner, and
method of registration, application, or selling of the
pesticides, may restrict or prohibit use of pesticides in

the state or in designated areas during specified pericds of

—30- SB 124



pry

~ ™ N F W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SE 0124/02

time and shall encompass all reasonable factors which the
departeent of agriculture coansiders mnecessary to prevent
damage or injury to:

+4a){i) Persens [persons, animals, or pollinating
insects from the effect of drift or careless afplicaticn;

+b¥{ii) The the environment;

4er(iii) Planss plants, including fcrage plants;

4dy(iv) Wildlife wildlife;

4oy (v] Fieh fish and otber aguatic life.

db} In issuing the segulasieans rules, the department
of agriculture shall give consideration to pertinent
research findings and recommendations of other agencies of
this state or of the federal goverament.

{4) If the department of agriculture finds that an
emergency exists which requires immediate action with regard
to the registration, use, or applicaticn of pesticides, the
departaent of agriculture may, without notice or hearing,
issue necessary ordersy or rulesy,—es-fogulations to protect
the public health, welfare, and safety. &n ordery o¢r ruley

eop—regulatieons issued under this sobsection is effective for
& THE period me-lemngesr—than-6iuey—{60} 130 days—afies-it—is

iesued PRESCBIBEL__BY THE ADNI®ISTRATIVE PROCEDURE_ACT. If

the department of agriculture determines that the ewmergency

ordery 9r ruley—eE—regulatien should remain in effect, a
public hearing under seetien 27-235 shall be held within the
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sinty—{60)—day 130-day ABOYE period to determine whether the
ordery oI ruley—er—regulation should be adopted by the
departwent of agriculture.

{5) All rulesy-eegulationsy and orders issuved by the
departsent of agriculture shall be in writing, shall be
entered ip full in books to be kept by the department of
agriculture for that purpose, shall be indexed, and shall be
public records open for imspection at all times during
reasonable office hours. Bxcept for orders establishing or
changing rules of practice and procedunre, all orders made
and pablished by the department of agricalture shall imclude
and be based upon written findings of fact. A copy of any
ruley—=eogualasieony or order certified by the department of
agriculture esji4s—sesresaxry shall be received in evidence
in all courts of this state with the same effect as the
original.™

Section 13, Section 27-235, B.C.M. 19387, is amended to
read as follows:

"27-235. H#Reariags Administrative proceduyres. 4%

-3 2= SB 128
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hoaringy The admipistration of this act and _all_rule making

and hearing fumctions umder the act shall be conducted in

accordance _with the Administrative Procedure_Act, "

Section 14, Section 27-240, R.C.HM. 1947, is amended to

-35- SB 121
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read as follows:

"27-240, Advisory council, (1) The director of
agriculture may appoeint an advisory counmcil +to study and
make recommendations on special pesticide problees in the
state. The council shall consist of  individoals
representing, equally, controlled industry, agriculture,
health, and wildlife, Governmental personnel, university
personnel Dot included, may not be represented on the
council. Governmental persosnnel shall meet with the coancil
ir an advisory capacity when requested by the council. The
council say not exceed &weiwe—{12} members. The directcr of
agriculture shall establish the tise period in which the
council shall exist. The time period may not exceed swe—42}
vears. The department of agriculture shall provide the
necessary administrative, secretarial, and any cther
essential items to the council.

(2) Each member of the council shall receive as
compensation for his services the sum of tventy-five-doliars
4$25) per day for each day actually spent in the perfcrmance
of his duties and shall be reimbursed for travel expenses
as provided for in seetiems 59-538, 59--539, and 59-801.

{3) The council w=say reguest that the department of
agricalture hold a public bearing as—eoutlined—ia—secetion
273354 to assist it in gathkering factual data and

informsation on the special problems assigned it."™
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Section 15, Section 27-242, R.C.K. 1947, is amended to
read as follows:

"27~242, Cooperation with other agencies. The
department of agriculture wmay cooperate with agencies cf
this state or its sabdivisions or with asmy agency of any
other state or the federal governaent for the purpose of
carrying out the provisions of this act aad for securing
uniformity of zegelatsiens rples_and _entering into_reciprocal
licensing amd certification agreements with other states.”™

Section 16. Sectiop 27-283, R.C.M. 1987, is amended to
read as follows:

n27-243, Enforceaent. In enforcing this act, the
department of agriculture or its dely authorized agents,
upon reasonable cause, ahall-have-the-authoridty 4o 3ay enter
upon private and public preaises and property with a warrant
or consent of the inkabitant or owaer to inspect or
investigate at reasonable time:

{1} Bquipseat equipment subject tc this act;

{(2) #aeswal actual or reported adverse effects caused
by pesticides inr huawmans, crops, arnimals, land, or octher
property;: oF

{3) Beeesds records on the selling or use of
pesticides and the persoa's stock of pesticides«;

f4) _storage and disposal_areas;

{5} sample pesticides being applied or to be applied;
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(6} the use and application of a pesticide,"
Section 17. Secticn 27-285, R.C.M. 1947, is ameanded to

read as follows:

w27-245, Violation. (1) Any persacn convicted of
viclating any of the provisions of this act or the rules aad
gogqulatieons issued thereunder or who ®ay misrepreseat,
impede, obstruct, hinder, or othervise prevent or attempt to
prevent the department of agriculture or its duly authorized
agent in performance of its duty in coanection with the
provisions of this act, shall be adjudged guilty of a
misdemeancr.

(2) The department of agricultare or its authorized
representative is hereby authorized to apply tc the district
court of the county or any county wherein a viclation jis

about to_occur or has occurred to grast a tempcrary or

permanent injunction restraining any person fros violating
or continuing to violate any of the provisions of this act
or any rule er—srogelatiea promulgated under the act
notwithstanding the existence of other resedies of law. The
injunction is to be issued without bond.

{3y TEothing in this act is to be construed as
requiring the department of agriculture or its authorized
agent +to report for prosecution or for the imstitution of

seizure proceedings, Binor violations of the act when it
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believes the public interest will be best served hy other
reaedial action or by a suitable notice of warping in
writing; nor is any part of this act to be comstrued to
apply to comaon carriers transporting shipments tendered to
then by the general public.

{4) TWotwithstanding any other provisions of this
section, if any persony with intent to defraudy uses or
reveals information relative to formulas of products
acquired under the authority of seetien-5—£27-2173—ef—bhisn
aet, he shall, vpon comnviction, be fined not more than £iwe
handrod—deliars—{$500) or imprisoned for not more than ese
41} year or both.

{5} In all prosecutions under the registratiom section
involving the composition of a lot of pesticide, a certified
copy of the official analysis signed by the department of
agriculture's authorized chemist shall be accepted as primsa
facie evidence of the cosposition.®

Section 18. Severability. If a part of this act is
invalid, all valid parts that are severable frcm the invalid
part resain in effect, If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications,

Section 19. Repealer. Sections 27-236, 27-237, and

27-238, R.C.M. 1987, are repealed.
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its passage and approval.
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SERATE BILL HO. 128
IRTRODUCED RY GRAHAARNM

BY REQUEST OF THE DEPARTHENT CF AGRICULTORE

A BILL FOR AN ACT ENTITIED: ™AR ACT TO ANENP THE PESTICIDE
LAW RELATING TO DEFISITIORS; REGISTBATION ANL EBBARGO OF
FRODUCTS; LICENSING OF APFLICATCGRS, DEALEES, AND RETAILEES;
CERTIFICATION OF FARM APPLICATORS; REVOCATICHN OF LICENSES
AWD PERMITS; RULE MAKING AND ADMINISTRATIVE PROCEDURES;
ADVISORY COURCIL; AGENCY CCOPEEATICON; ENFOBCEMENT AND
YIOLATICNS; AMENTIIRG SECTIONS 27-216, 23-217, 27-220,
271-221, 27-222, 27-22S, 271-221, 27-228, 27-230, 27-231,
27~232, 27-234, 27-235, 27-240, 27-242, 27-243, ABD 27-245,
R.C.M, 1947; REPEALING SECTICNS 27-236, 27-237, AWND 27-238,

ReCeM, 1947; AND PRCVIDING AN IMMECIATE EFFECTIVE DATE.™

BE IT ENACTET BY THE LEGISLATURE OF THBE STATE CF MONTARA:

Secticn 1. Secticn 27-216, R.C.M., 1947, is amended to
read as fcllows:

»27-216. Definitiocns. Onless +the context reguires
otherwise, in this act:

(1) *"Active ingredient™ means:

{a) ¥® ip the case ¢f a pesticide cther thamn a plant
regulator, defeliant, or desiccant, an ingredient which will

prevent, destroy, repel, alter life processes, or mitigate
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insects, nematodes, fungi, rcdents, wveeds, or other pestswj

(b) ¥a in the case of a plant regulator, anm ingredien£
which acts upon the physiclogy to accelerate or retard the
rate of growth ¢r rate of maturaticn or otherwise alter the
noraal processes of ornasental or crecp plants or their
producew;

(c) 3Im in the case cf a defocliant, an ingredient which
will cause the leaves or foliage to drop from a plante;

{d) #a in the case of a desiccant, an ingredient which
will artificially accelerate the drying of plant tissue.

{2) "adulterated®™ applies tc a pesticide if its
strength of purity £falls below the professed standard or
guality as expressed on labeling or under which it i= scld,
or if any substance has beer substituted wholly or in part
for the pesticide, cr if any valuable comstituent of the
pesticide has been wholly or in part abstracted.

{3} "aptidote™ smeans the wmost practical idimmsediate
treatment in case of ¢[pciscping and includes £izes——aid
first—aid treatment,

{t) #applicator™ means a person who applies pesticides
by any method.

{5) *"Commercial applicater™ means a perscr whc by
contract or for hire applies by aerial, ground, or hand
eguipment pesticides to land, plants, seed, animals, waters,

structures, or vehicles.
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{6) "Commercial operatcr"™ means a perscn whc applies
pesticides nnder the supervision of a cossercial apgplicator.

{7}y ®Farm applicator” Reans a person applying
pesticides to his own crops or land.

{8) "Public utility applicator®™ seans a person
aprlying pesticides to land and structures cwned or leased
by a public atility.

{9) "Beneficial insects™ peans those insects whichk, in
the course of their life cycle, carry, transmit, or spread
pollen to and from vegetaticn, act as parasites and
predators on other insects, or are otherwise benmeficial.

{19) "Crop"® means a fcod intended for human ¢r animal
consumption or a fiter product.

{11) "Dealer”™ means a person who sells, whclesales,
offers, or exposes for sale, exchanges, Larters, or gives
away within this state any pesticide except those pesticides
which are to be used for home, yvard, garden, home orchard,
shade trees, crnamental trees, tushes, and lawn.

(12) “Defoliant® means a substance or sixture of
substances for causing the leaves or fcliage tc¢ drop from a
plant, with cr without cawsing abscission.

{13} "pesiccant" seans a svbstance or amizture of
substances for artificially accelerating the drying of plant
tissue.

{14) "Device®™ @peans any instrusent or contrivance
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intended for destroying, controlling, repelling, or
mitigating pests but not eguipment used for the apgplicaticon
of pesticides.

{15) "Environwent™ aeans the scoil, air, wvater, plants,
and aniwmals.,

{16) “Equipment™ means eguipsent ased ir the actual
application of pesticides, including aircraft, ground
sprayers and dusters, bhand-held applicators, and water
surface equigrent.

{17} "Fungi™ REeans all ncenchlorophyll-bearing
thallophytes (all nonchlorophyll-bearing plants of a lower
order than mosses and liverworts) as, for exasple, rusts,
smauts, mildews, molds, yeasts, and bacteria, except those
resideprt on or in living map or other animals.

{18) ™Fungicide» means a substance or w@ixture of
substances for preventing, destroying, repelling, or
sitigating amy fungus,

{19) "Herkicide® seans a substance c¢r Bsixture of
substances for preventing, destroying, repelling, cr
mitigating any weed.

20y ®Inert ingredient™ weans ap ingredient which is
not an active ingredient.

{21) "Ingredient statement™ means either:

{a) # a statement cf the chemical name and common nase

and percentage of each active ingredient, tcgether with the
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total percentage of the inert iangredients, is the pesticide;
ot

{b) A a statement of the chesical pase and comson name
of each active ingredient, together with the name of each
and total percentage of the inert ingredients, if any, in
the pesticide. However, subsection {21} (a) of this secticn
applies if +the preparation is highly toxic to man,
determined as provided in seedien 27-234, and if the
pesticide contains arsesic in any foram, the ingredient
statement shall alsc inclede a statement of the percenmtage
of total and water—soluble arsenic, each calculated as
elemental arsenic.

(22) "Insect" seans any of the numerous ssall
invertebrate animals generally baving the bcdy mcre cor 1less
obviously segmented, £or the wmost part belenging to the
class insecta, comprising six-legged, wvinged and wingless
foras, such as beetles, bugs, wasps, flies, and keds, aasd to
other classes of a#nthrepods arthropods whose mesbers are
vingless and usually have smore than six legs, =such as
spiders, mites, ticks, centipedes, and wood lice.

{23} "Insecticide"™ aeans any substance cr sixture of
sukstances for preventing, destroying, repelling, cr
mitigating any insects present in any environment.

{24) ®"Label® means the written, grrinted, or graphic

matter on or attached to the pesticide or device, or tc its
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immediate container, and any outside container cr wrapper of
any retail package of the pesticide or device.

{25) "Labeling® wmeans all labels and other written,
printed, or graphic matter:

(a) ®pes npcn the pesticide or device or any of its
containers or wragppers;

(b} A‘eeenpanying accoEpabying the pesticide or device
at any tirme;

{c) %e to which reference is wade on the label or in
literature accompanying the pesticide or device, except when
accurate, nonnisleading reference is made to current
official publications of +the United States envircamental
protecticn agencyy; departments of agriculture, intericr, or
health, education, and welfarey; state experiment stationsyj;
state agricultural collegesy; or other siailar federal
institutions or official agencies of this =state or other
states authorized by law to conduct research in the field of
pesticides.

{26). "Misbranded® applies:

(a) 26 to a pesticide or device if its labeling bears
any statement, design, cr grathic representaticn relative to
its ingredients which is false er misleading.

{b) %o %o a pesticide if:

{i) I+ it is an imitaticn of or is cffered for sale

under the name of another pesticide;
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(ii) X&s its labeling bears any reference to
registration under this act;

{iii) ke the labeling accompanying it does not contaie
instructions for wuse necessary and, if complied with,
adequate for the protection of the public;

(iv) ®$he the 1label dces not contain a wareping cr
caution statement necessary and, if complied with, adeguate
tc prevent injory to living san cr undee hazard to the
environment;

{v} =he the label of the retail package which is
presented or displayed unmder custcmary conditions of
purchase does not bear an ingredient statement on that part
of the immediate container and on the outside or on a
wvrapper throungh which the ingredient statement on the
immediate container cannct be clearly read;

{vi) #»y any wvord, statement, c¢r octher inforsation
required to appear on the labeling is nct prominently placed
on the labeling with a conspicuousness (as coapared with
other words, statements, desigans, or graphic matter in the
labeling) and in terms rendering it likely to be read and
understood by the ordinary individuyal under customary
copditions of purchase and use;

(vii) #a in the case of an insecticide, nematccide,
fungicide, or herbicide, when used as directed cr in

accordance withk commonly recogrized practice, it is
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injurious to living men or other vertebrate animals or
vegetation, except weeds, to which it is applied, or to the
person applying the pesticide;

{viii) ¥ ip the case of a plant regulatcr, defoliant,
or desiccant, when used as directed, it is injurious to =man
ocr other vertebrate animals or vegetationm to which it is
applied, or to the person applying the pesticide. Physical
or physiclogical effects on plants or gparts of plants are
not injurious when this is the purpose for which +the ¢fplant
regulator, defoliant, or desiccant is applied in accordance
with the label claims and recommendations.

{27) ™Nesatocide™ means any substanrce or sizture of
substances intended for preventing, destroying, repelling,
or mitigating nematodes.

{28) "Nematodesy", "nekasy", or fgelvoras™ means
invertebrate animals of the phylus nemathelminthes and class
nematoda, that is, unsegmented round wores with elongated,
fusifore, or sac-like becdies covered with cuticle, aad
inhabiting so0il, water, anisals, plants, or plant parts.

(29) "Person"™ wseamns any natural perscn, individoal,
firm, rartnership, asscciatica, corporation, CGRLARY,
joint--stock association, body politic, or orgamized grcup of
persens whether incorporated or mnot, and any trustee,
receiver, assignee, or sieilar representative,

{30) "“Pest" includes ary insect, rcdent, nematode,
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snail, slug, weed, and any form of plant or anisal life or
virus, except virus on or in living man or other apisal,
which is normsally considered a pest or which the department
declares a pest.

{31) "Pesticide® means any:

{a) Substamrce substapce or asizture of substances,
including any living organiss or any product derived from a
living organise, intended for preventing, destroying,
controlling, repelling, altering life processes, oOr
mitigating any insects, rodeats, nesatodes, £fungi, veeds,
and other forms of plasnt or animal life or viruses, except
virases on or in living ®man or other animals, that wmay
infect, or be detrimental to persons, vegetatiom, Crops,
animals, structures, or hcuseholds or be present im any
environment or which the department declares a pest;

{b) Substasse substance or amixture cf substances

intended for use as a plant regulator, defoliant, eor
desiccant; andy

{c} ©&ker pther substances intended for that uvse named
by the department by a rule adopted by it.

{32) "rlant regulator™ means any substance or mixture
of substances affecting the rate of grewth cr rate of
maturation or for otherwise alterimg physiclogical ccpditicn
ef plants, but does not include substances to the extent

that they are intended as plant nutrients, ¢trace elements,
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nutritional chericals, plant incculants, and soil
amendpents.

({33) "Registrant™ wmeans the perscn registering any
pesticide or device under the provisions of this act.

{34} "Restricted use pesticide™ wmeans any pesticide,
including highly texic pesticides, which the departmert of
agriculture has found and deterained, subsequent to a
hearing, to be injuricus when used im accordance with
registration, label, directioms; and cautioms to persons,
beneficial insects, amimals, creps, or the emvironment other
than the pests it is intended to prevent, destrcy, control,
or mitigate.

{35) "Retailer" means any person whc sells, offers, or
exposes for sale, exchanges, barters, or gives away within
this state any pesticide for home, yard, lawn, and garden
use, in guantities or concentrations as determined by the
department of agriculture.

{36) ™Weed™ wmeans any plant or part of the plant which
gro¥s where not wanted.™

Section 2. Section 27-217, R.C.M, 1987, is amended to
read as follows:

n27-217. Registration. (1) Every pesticide
distribated, sold, or cffered fcr sale within this state or
delivered for transportatior or transported in intrastate

cosperce or between points within +this state, =shall be
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registered with the department of agricwlture. The
registration shall be renewed annually by the aanufacturer,

E formulator, or__distributor of the pesticide. The

department of agriculture shall register all approved
pesticides and those registered are subject to registration
fees and all other provisions of this act. All registraticns
of pesticides expire on December 31 following the date of
issuance, unless otherwise terminated.

{2} The applicant for registration shall file with the
department of agriculture a statement imclunding:

(a) The the pame and address of the applicant and the
name and address of the person whose name will appear on the
label, if other thar the registrant;

{b)} & a complete copy of the label of the pesticide,
the United States environsental protection agency
registraticn numbery if the pesticide is so registered, and
a statement of all claias to¢ be made for it, including
directions for use;

{c) The the trade and chemical name of the pesticide;

(d} 3£ if requested by the department of agriculture,
a full description of tests made and the results aupen which
the claias are based. In the case of renewal of
registration, a statement shall be required omly with
respect to information which is different from that

furnished when the pesticide was registered cr last
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reregistered.

(3) Any pesticide imported into this statey which is
subject to the provisions of any federal act providing for
the registration of pesticides and whieh has been registered
under the provisions of a federal acty shall be registered
in the state. Hovever, the state may restrict the use and
application of +the pesticide by type of applicator, tiwme,
and place and may establish special registratioms of
pesticides as outlined in subsection 4%} (B} of this sectiaon
and seetden 27-234(3). The anmual registration fee must alsc
be paid, and registratios informatiom <required by the
department of agriculture must :be provided.

{4) The applicant shall pay amn anrual fee of 4ea
dollass—4$10} for each pesticide registered, A_registratigcn
fee_is_not reguired to_register an_experisental_use _perait.

Fees collected shall te deposited in the state treaswry to
the credit of the general fund.

{5) The department of agriculture =say tegquire the
submission of the complete formula and certified aralytical
standards of any pesticide. If it appears to the departaent
cf agriculture that the composition of the article wvarraats
the proposed claims for it and 3if the article and its
labeling and other material required to be submitted coaply
with the reguirements of seeties 27-218, it shall register

the article,
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{6) If it does mnot appear to the department of
agriculture that the article warraants the proposed claims
for it or if the article and its lateling and other saterial
reguired to be submitted 4o not comsply with this chapter, it
shall notify the applicant of the sanmer im which the
articles, lakeling, or other wmaterial required +to be
submitted fails +to comply with the act so as to afford the
applicant an opportunity to make the pecessary corrections.
If

+he—-corseetions the applicapt does pot_ sake the _correctiosms

zpon eceipt _of the notice, the departsent of agriculture

may refuse to register the article. The department of
agriculture dia——aeceEdance—with-the—pregedurcos—spasified—by
the—departnent—eof-ageicultusey may susgend or cancel the

registration of a pesticide whenever it does not appear that
the article or its labeling cosply with this act. When an
application for registration is refused ¢r the department of
agriculture proposes to suspend or cancel a reqistratics,
the registrant may appeal +e the departsont—of agriculture
departeent's as-previded-—for-in-section—33-33& decisjcp.
43}——The-depastnent—of-—agriculstare—shall—review—all
483 {71 Registratior is not reguired in the case of a
pesticide shipped frow ome plant in this state to another

plant in this state by the sase person.

—-13- SB 124

oW N

- hon

10
11
12
13
1
15
16
17
18
19
20
21
22
23
24
25

SB 0128,03

493{8) (a) The departments of health and envirommental
sciences, agriculture, and fish and gase shall review ali
applications for registration of a——pestieide—oxr—deniee
subuitted—to—the—dopastacat-of-agrigultere 2p_cyperimental
use_permity OR a_tegistrationm for special local _needsy—os
zegistration——of-a—devisee, The departments shall utilize the
same _teduirements and standards for revjewipa registrations
as__established by _the Federal Insecticide, Fungicide, and

Bcdepticide Act, as__awended, amnd __regulatiocas adopted

thereunder. The department of agriculture shall provide the
departments of health and environmsental sciences and fish
and gase with a complete copy of the application, related
correspondence, and a statement of the department of
agriculture's proposed action oma the application. The
departsents cf health and envircnsental sciences amd fish
and gamse shall approve or disapprove the applicaticn withinp
4hxee-43) 10 days after the receipt of the application. If
the departsents of health and envircnmental sciences,
agricelture, and fish and game are in agreement with the
proposed registratiom, the department of agriculture shall
pEoceed--with—its issue the registration.

{b} 1The department of agriculture shall establish a
time and place fcr aw interagency conference for the
parposes of resolving the registration cof any pesticide or

device. If two 42} of the departsents approve the proposed
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registration, the department cf aqriculture shall preceed

with issue the registration.

{c) The registrant applying for registration shall be
notified as to proposed chaanges im registration. If the
departments cannot resolve the proposed- registraticn
following the interagemcy conference, the registrant emay
request a joint administrative hearing before the
departwents of agricultare, health and environmental
sciences, and fish and game,

{d) Following the interagency ccnference, and if
requested, the administrative hearing, if the proposed
registration of a pesticide or device has not been resolved,
the departaent of agricultare shall appoint an advisory
council as outlined in seetiem 27-280 to resclve by sajority
vote the registration of any pesticide. The advisory
council's recomsendations on the registratien sball be
accepted by the departments and implenented by the
departsent of agriculture."

Section 3. Section 27-220, R.C.M. 1947, is amended to
read as fcllows:

N27-220. Embargo. (1) Whenever a duly authorized agent
of the department of agricultare finds cor has probakble cause
to believe that any pesticide or devices

<4a}——3Fe8 is adulterated or misbrandedsy,

+4b}—3Has has not heen registered under the provisions
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of ceetien—B-F27-2174(5) of this acte,

4ey—Fails fails to bear onm its label the infermation
required by this acte,

4d4y—3s is a white powder pesticide and is nct colored
as required usder this acty, he shall affix to such article

a tag or cther appropriate markingy giving notice 4hat-——such

pot—celored-—as-requiredy-and thereof and that such article

has been detained or embargoed and warning all persons not

to remove or dispose of such article by sale cr ctherwise
until permission for removal or disposal is given by such
agent or the court. It shail-be is unlawful for any person
to remove or dispose of such detained or embargoed article
by sale or ctherwise, without such permission, cr to remove
or alter the tag or marking.

{(2) When an article detained or embargoed under
seetiep—8—{H—fsaubdivieion—{3}—ef-—shis—eeetien] snbsection
41} has been found by such agent tc be iz violation, if
after +hiss¥—£30) days the vioclaticn has not beex resclved,
he may petition the district covrt in whose jurisdiction the
article is detained or embargcoced fcr a copdemnation of such
article, When such agent bas fourd that an article sc

detained or embargoed is not adulterated or wmishranded, he
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shall remove the tag or other marking.

{3) If the court finds that a detained or embargoed
article is in violation of seetien-8—(H—fsubdirisicon-—{i}—of
his-geetion] the_act _or_ _ronles _adopted _thereunder, such

article shall after entry of the decree be destroyed at the
expense of the claimant thereof, under the supervision of
such agent, and all court costs and fees and stcraqe and
other proper expenses shall be assessed against the claimant
of such pesticide or device or his ageat; provided that when
the adulteration or misbranding cam be corrected by proper
labeling or processing of the article, the court, after
entry of the decree and after such costs, fées, and expenses
have been paid and a gocod and sufficient bond has__been
executed, conditioned 4he4 wupon__the proper _Jlabeling ot
pgrocessing of such pesticide or device shatl—be—se—labeled
er——pEEGe8E0dy—has——besn—execused, may by order direct that
such article be delivered to the claisant thereof for such
labeling or processipg umder the supervision of an agent of
the department of agricalture. The expence of such
supervision shall be paid by claimant. The article shall be
returned +to the claimant of the pesticide or device on the
representaticn to the court by the departsent of agriculture
that the article is nc lenger in violation of this act, and
that the expenses of such supervision have beern paid.”®

Section 4., Section 27-221, R.C.M. 1947, is amended to
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read as follows:

#27-221. Commercial applicator. (1) It shall be
unlavful for any perscn +tc engage in the business of
applying pesticides for ancther without 2 pesticide
applicator?'s license obtained froama the department of
agriculture. The application shall be accompanied by a fee
of tem—dadellare—{$10}. Applicators applying fcr a dealer e=
setailes license under this act shall be reguired to pay
only a #£ive——deldar——43S) licensing fee for the dealer es
setailer licemse. The provisicns of this sectionm shall not
apply to any person emploYed orly to operate any equipment
used for the application of any pesticide, and in which the
person has no fimamcial interest or other control cver such
apparatus other than its day-to-day mechanical operation for
the purpose of aprlying any pesticide.

(2) Public utility applicators shall be 1licemsed in
the sase wmanner as comsercial applicators, provided that
public uotility operators working under public utility
applicators are Bot required to be licensedy except as
provided for under seeties 27223,

(3) Vveterinarians licensed as prcvided in s&eetion
66-2204 shall pot be required to be licensed tc apply
nonrestricted pesticides, provided that these veterimarians
shall register with the department of agriculture each year:

provided further that the veterinarians shall te regquired to
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meet all other requiresents and regulatiens Lules of the
Eontana Pesticides act. The Adepartmsent vhenr—-adophiang
Eeqeliations-——shtdl oo Eider-——the——professiesal-—licensing
sequirenents ——for——yoberinnrians shall consider the
professiopal _licensing__regquirements_ for veteripariams when

adopting rules.”

Section S. Sectiom 27-222, R.C.M. 1947, is ameaded to
read as fcllews:

n27-222. Application for applicator®s license. (1)
Application for a pesticide applicater's 1license provided
for in sestien 27-221 shall be sade aanuallyy to_the
department of_ agriculture before applying pesticides ip any
calendar yeary—fron—the-departaent—of-agriounltuse. Provided
that pesticide applicators. applyin 1] 1__9 icenge
shall _do_so_op or before Apeii NAY 1 _of that calendar_year.
Any applicator applying for rerewal of license__after aBEid
HBAY 1_shall be assessed_a $10_late licensing fee,

{2) If the application is made for a license to engage

in aerial applicaticm of pesticides, the applicant shall
first meet all of the reguirements of the federal aviation
agency and the department of comsupity affairs tc cperate
the equipsent described ir the application.™

Section 6. Section 27-225, B.C.M. 1947, is amended to
read as follows:

"27.225, Dealers. (1} It is unlawful for a dealer to
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sell, deliver, or have delivered within this state any
pesticide without first Fprocuring a licemse froe the
departmsent of agriculture for each calendar year or fpcrtion
thereof. A separate dealer's license and fee shall be
required for each location or outlet from which pesticides
are distributed, sold, held for sale, or cffered for sale.
Pesticide fieldasen ¢r salesmeny employed directly cot cf the
same location or outlet and under a licensed dealei, shall
not be required tc obtain a license,

(2) The dealer shall furnish the dJdepartment of
agriculture the nases and addresses of its fieldser apnd
salesmen selling pesticides within the state. The
application for a license shall be accompanied by a fee of
ron-—doddars—{$10). Dealers appliying for renewal of licenge
shall do_so_op_or befcore 2Ap®ild MAY 1_of that calepdar_ _year,
Any dealer applyimg for renewal of license_ after 2psii HNAY 1
shall be asgessed a $10 late licemsina fesg,

{3} The dealer shall require the purchaser cf any

restricted pesticide to exhibit #hedr his license or permit
issued under authority of this act refore coapleting a sale.
{8) Piseased—dealers—shali-—sei-be—sequired—to-sbtain—a
abail fal—14
sther—provisione—of-geotion—16-[27-2d31]-shall—applyey Lealers

may _gake one application_for _twc__anmwal licenses__if the

application _is__accompanied by a_$10_licensing_fee_ for_each
~20— SB 124
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year of the state bjennium.

(53 Pharmacists and veterinarians, licensed as
provided for in seetiem 66-1506, 66-1507, and sestion
66-2204, and certified pharmacies licensed under section
66—1508(b), shall nct be required to be licensed to sell
pesticides, provided that the certified pharsacies and
veterinarians shall register with the department of
agricunlture each year. However, the certified pharmacies arnd
veterinarians shall be reguired to seet all  other
requirements concerning the commercial sale of pesticides.
The department shea—adepting—regulatiens shall take into
accoant  the professional licensing requirements of
pharmacists, certified pharmacies, and veterinariams when

adopting rules.®
Section 7. Section 27-227, B.C.B. 1947, is amended to

read as follous:

#27-227. Retail noncommercial sale of pesticides. 44
The department of agriculture is authorized to designate the
pesticides that wmsay be sold im this state at retail for
howe, vyard, garden, and lawn use. Oply pesticides so
designated may be scld at retail. The departaent of
agriculture may also 1limit the retail sale of such
designated pesticides to guauntities up to a specific nuaber
of peund4s)y poypds or gatles¢s) gallens and of such

concentrations as would be sublethal tc humans aad anpimals
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if small amounts thereof were accidentally swallowed,

inbaled, sprayed, or dusted cn the skin.

Section 8., Section 27-228, BR.C.8. 1947, is amended to

read as follows:

"27-228, Para applicators. (1} %he—deopastnenit—of

Farm_applicators_shall le regquired to_obtaipn a _certificate

or _specjal _use _permit prior _to purchasipg anmd usipg amy

pesticide. desiqnated by the departsent as a__restricted_ _use

pesticide, _The certificate, to_ be__issued for 5_calendar

years, msust_be renewed apnually by the _department _or _its

authorized _representative. The S5-year certification pericd

shall commence on_January 1, 1978, Frovided__that the _time

period from Octocber _21, 1977, thpough Decemhbher 31, 1877,

shall be consjidered as_part cf_the Janwvary 1, 1978, S5-—year
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certificaticn_period.

i o ] ifioati hei iad

SEOPSy—Iiaad—or—-livestosks Hegtricted pestic 2 ot_be
vtilized by fare applicators_or their esrloyees _except for
the ose__o odyci o rotecti icyl

compodity on _property cwned, leased, or rpented, or as
provided_ip (6) of this sectiom,

{3) Farm applicators shall gualify for the certificate
or__permit by _either passing a_ written _examjipatjos of
attending a_training course approved by the departmsent with
or_without an_ungraded gquiz, The examinatiom or course shkall
ipclude_practical knowledge as the ability to:

f{a}) recogpize coamon pests_to be controlled and damage

cauged by them;
{b} read __apd understapd _the _label and, _labeling

information includipg_the commenm 1 cf__t esticid 1
applied; pest{s} to_ _be_  ccntrolled; tjming and setbecds of
licatjon; safet ecagtions; an ebarvest cr__jpeentry

restrictiops; apd_any specific disrgsal proceduresg,
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ig) _apply pesticides in accordance with__label
ingtructions_and warnings, includipg_the ability to fprerage
the proper _conceptraticn _of _pesticides _to be_used under
particular circumstapces_taking intec accogpt_such factors as

area_to_be ccvered, sreed _at ich_ _application_ equipment
will be driven, and_the guantity dispersed in a_given_ period

of eration;
ecognize local envjropmeptal sitsations that must
be_consjdered_dgring application to avcid contamipatiop; and
{e} _recognize _poisoning _symptoms__apd _procederes tc
gy _ia ca of esticide_accidept,
{4} The departwent may regqgire fagras _applicators _to

atten mgpéa traini sessiop__and _pass a _writtenm
exapipation for those zestricted pestjcjdes  which _ are

extremely toyic or _for whbich ap effective aptidote is not
available, 7The departwent may _require _fars aprlicators
handli these_pesticides saiptain use records,

{5)__Fara applicators bawing verified reading-

ities__ma become __cextifie oF to___tw»o
restricted nse pesticides _by_ _passipg. a_ _specific _ocral
exasipatiop on_the particular pesticidefs} if the aprlicatocr
documents thay a certified _ applicator in the ismediate
vicipity can_advise_his,

{6} Provisions of this act relatieq t¢ licensieg of

fars applicators shall not apply to any farm afpplicator
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applying nonrestricted pesticides on his own lands or on
lands of his neighbor's; PRG¥EINEDy provided that he:

{a) #He operates fars property and operates and
waintains pesticide application equipment prisarily for his
oWR uSew

{b) He is not reqularly engaged in the business of
applying pesticides for hire and #hat—he does not publicly
hold himself cut as a pesticide applicatory;

{c) #e operates his pesticide application equipment
only in the vicinity of &kis own property and for the
accommodation of kis immediate peighbors.™

Section 9. Sectionm 27-230, B.C.H. 1987, is amended +to
read as follows:

»27-230. BRevocation of 1licenses and persits. (1) The
departaent of agriculture shall establish +the policy and
procedures on the revocaticn of licenses or permits., The
department of agriculture may refuse to grant, remew, cr say
revoke a license or permit, as the case wmay regquire, when
the department of agriculture is satisfied that the licensee
or heolder of a permit is not gualified to sell, use, or
apply pesticides under the conditions in the loccality in
whichk he operates or has operated, or that he has ccamitted
any of the following acts, each cf which is declared to be a
viplation of this act:

43y (a) #ade made false or fraudolent claims or

—-25- SE 124
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recommendations through any =msediay eisrepresenting the
effect of materials or methods to be ntilizedw;

42%[b) Applied applied unapproved or illegal
saterialse;

43rfc] operate operated in a fauvlty, careless, or
negligent sannere;

485{4) operated operated faulty or unsafe equipmentej

+45) {e}] Refused refused or neglected to coaply with the
provisions of this act, the rules aad-—segulaticne adopted
hereunder, or ef any lawful order of the department of
agriculturew;

461 (£} Befused refnsed or neglected to Xeer and
maintain the records reguired by this acty or to make
reports when and as requiredw;

4H{g) Bade made false or frauduleat reccrds cr
TepOortse;

48)% {h} ©perated gperated equipment for the ccammercial
application of a pesticide without bhaving a licemse or
permit~}

493 (i) Used used fraud or misrepreseataticn in making
an application for a license or permit or renewal of a
license or permitej;

1)  used or applied a registered resticide

inconsistent uith its labelipng or _the label or _the

department restrictions on the use of that rpesticide.
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{2) Decisions of the department cf agriculture
relating to the dissuipg of licemses or rpermits amay be
appealed.

Section 10. Sectioa 27-231, B.C.M. 1947, is amended to
read as follows:

®27-231. Governsent agemcies. (1) All state agencies,
municipal corporations, or any other governsental agency
shall be subject to the provisicns of this act and rules
adopted thereumder concerning the applicaticn or sale of
pesticides. Applicators and operators eperating-—equipnent
for-the—applivetien—of applyipg pesticides wsed—by-ady-state
apd _dealers selling _pesticides for agencies, wsunicigal
corporations, or any governmental agencies shall be subject
to the provisions of sestiens—3y—318,~31and-33-[-27-221,
27-222, 27-223,; and 27-228, 27-225, and_27-226 }-ef—thie—auet
and the departwent of agricultare shall isswe a limited
comgercial applicator's, ex cperator's, gr_dsaler's license
vithoat a fee which shall be walid only whes such
applicators, aed crerators, _and_ _dealers are applying or
selling pesticides for such agencies, Frovided, that +the
jurisdictional health officer, state veterinariam, their
duly authorized representatives, or governsental research
personnel are exempt from this licensing requireasent when
aprlying pesticides to experisental areas.”

Section t11. Section 27-232, R.C.K. 1947, is amended to
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read as fcllows:

n37-232, Liability. The departwent of agriculture
shall withis—twe—{2)-—years—afiter—the—cifective—date—af—thie
494y annnally reguire fros each cossercial pesticide
applicator proof of financial responsibility in amounts to
be detersined under eweh rules abd—reguiatienrs—as—sade
prosulgated by the departwent of agricelture.®

Section 12. Section 27-234, E.C.M. 1987, is amended toc
read as follows:

"27..234%, BRules and requlations. {1} The department of
agriculture way adopt by reference without a public hearing
regulations adopted ander the federal Iasecticide,
Fengicide, and Rodenticide Act, as amended., The degpartment
may, after a public hearing, adopt all rules and regulations
necessary to carry out this act.

(2) The crnles say prescrite methods of:

(a) @Rewisspaties registratiop, applicaticn, use or
restricting use, prohibiting use, coffering cr exposing for
sale, any pesticide;

{b} bpetereieiag determining whether pesticides are
highly toxic to man;

(€) Dederwiniag deterainipg standards of coloring or
discoloring for pesticides, and subjecting pesticides to the
requirements of seetiee 27-218;

{d) »ieensirg¢ licensing commercial applicators and
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operators, dealers, ze®ailessy establishing methods of
record Xeeping for applicators, operaters, apd dealers, and
setailersy and providing for the review of the records by
the dJdepartment of agricultuore's authorized agent and the
submission of the reccrds to the department of agriculture
apce ¥ritten request;

{e} Ieswuine issuipg fars applicator special use
permits and the maintenance and subeissicn o¢f records by
farw applicatcrs iscswned special use permits;

(f) GCellestiosn collectiom, exasination, and standard

deviation from guarantee aralysis and uspire analysis of
pesticides and devices;

(g) ©perating operating and maistaining equipment used
by applicators;

(k) BSeveleping developing examinations which sball bhe
held periodically tbroughout the state;

{i) Establishirg egtablishing the form and content of
all applications for licenses and perwits;

() ©besiepasieg designating pesticides that wmay be
sold at retail for home, yard, garden, apd lawn &wuse. The
department of agricultere may also limit retail sale of
pesticides, up to a specific nusber of feunds or gallens zand
concentration which would be sublethal to huwans and animals
if small amounts of it were accidentally swallowed, inbaled,

sprayed, or dusted on the skin,
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{k} HReweking revoking licenses and persits;

{1} &Registering registering or ccntrolling any spray
adjuvanty such as a wetting agent, spreading ageat, deposit
bauilder, adhesive, emulsifying agent, deflocculating agent,
water secdifier, or sisilar agent with or wvithomt toxic
properties of its own intended to be used with apy cther
pesticide as am aid to the applicaticm or effect of that
other pesticide, whether or not distributed in a package or
container separate from that of a pesticide with which it is
to be used;

{n) Begistering registerimg pesticide fertilizer and
other chemical blends or, instead of registration,
establishing 1licensing, inspection, and fees for blending
Flantse;

{n} 3B#ssablishing establishing registration procedures
for devices with a fee not to exceed f£ive—dellaze—($5) per
type of device, specifying classes of devices to be
registered and providing for additiomal regquirements.

{3) - [a} ®here Hhenever the departsent of agriculture
finds that those rules ead——feqgulatiese are Dpecessary to
carry out the purposes and intent of this act, the rules aad
reqaélatiens wmay relate to the time, place, manner, and
msethod of registration, applicaticn, or selling of the
pesticides, w®may restrict cr probibit use of pesticides in

the state or in designated areas during specified pericds cf
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tise apnd shall encompass all reasonable factors which the
departmsent of agriculture comsiders necessary to prevent
dawage or injury to:

+a) i) Pereens persoins, animals, or pollinating
insects fros the effect of drift or careless application;

453 {ii)] ¥he the environament;

4ey(iii) #ianes plants, including fecrage plants;

48> {iv) @iddlife wjldlife:

+e){y} Fisk fish and other ageatic life,

4k} In issuing the segulasiens rules, the department
of agricultsre shall give consideratien to pertinent
research fiadings and recomsendations of other agemcies of
this state or of the federal government.

{4) If the department of agriculture finds that aa
emergency exists which reguires immediate action with regard
to the registration, use, or applicaticn of pesticides, the
department of agriculture may, without =notice or hearing,
issue npecessary ordersy o rules,—eor—segelatiens to protect
the public health, welfare, and safety. An ordery <I Truley
SE—¥foguliation issued under this subsection is effective for
a THE period me-lenger—than-sixty—{60) 1L days—afrer—iv—ia
isswed PRESCRIBED BY THE ADMIRISTRATIVE PRQCEDBRF ACT. If

the departeent of agriculture detersines that the emergency

ordery or ruler—eoE-——eegudatien should remain in effect, a
public hearing ender seesiem 27-235 shall be bheld within the
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eixby—{60)—day 330~day ABOVE period to determine whether the
ordery or ruley—er-—seqgulatien shounld be adopted by the
department of agriculture.

{5) All rulesy-—regulatiemnsy and orders issued by the
departwent of agriculture shall be in writing, =shall be
entered in full im ©Looks to be kept by the department of
agriculture for that purpose, shall be indexed, amd shall be
public records open for inspection at all tises duriag
reasonable cffice hours. Except for orders establishing cr
changing rtules of practice and procedure, all orders wmade
and published by the department of agriculture shall include
and be based upon written findings of fact. A copy of any
ruley—seguiationy or crder certified by the departsent of
agriculture exm—ibs-seeretass shall he received in evidence
in all courts of this state with the same effect as the
originail."

Section 13, Section 27-235, B.C.M. 1947, is amended to

read as follows:

*27-235. Heariags Administrative procedures. 4
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hoaringy The administration cf this act_apd all rzle paking
apnd__bhearipng _functions _under the act shall be conducted_in

accordance_with the Administrative Frocedure Act,”™

Section 14, Section 27-240, R.C.M. 1947, is amended to
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read as followus:

"27-240. Adwvisory council., (1) The director of
agriculture may appoint am advisory coamcil to study amd
sake recosmepdations oz special pesticide probless im the
state. The council shall coasist of - individuals
representing, egually, controlled industry, agriculture,
health, and wildlife. Governaental personnel, uriversity
personnel not included, may not be represented on the
conncil. Governmental personnel shall meet with the council
in an advisory caracity when reguested by the council, The
ccuncil w®ay not exceed swelwe—{12) members. The director of
agriculture shall establish the time rperiocd in which +the
council shall exist. The time period may not exceed #we—{2)
years. The department of agriculture shall provide the
necessary administrative, secretarial, and any other
essential items to the council,

(2) Eack wmember of the council shall receive as
compensation for his services the sus of twenty-five-dellass
4$25) per day for each day actually spent in the perfcrsance
of his duties and shall be reimbursed for travel expenses
as provided for in seetiems 59-538, 59-539, and 59-801.

{3} The council may reguest that the department of
agriculture hold a public hearing +s—eutlined—in—section
23-235y to assist it in gathering factual data and

information on the special prcbleas assigned it.”
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Section 15. Section 27-242, R.C.H, 1947, is asmended tc
read as follows:

"27-242, Cooperation with other agencies. (1) The
departeent of agriculture may cooperate with agencies of
this state or its subdivisions or with any agency cf any
other state or the federal govermwent for the fpurpose of
carrying out the provisions of this act and for securing
uniformity of regulatiens rules and entering imtc recirprocal

licensipg and certification_agreements_with other states.

{2) _THE DEPABTMENT ARD THE DEPARTMENT OF HEMITIB__AND

ENVIRONMENTAL _SCIENCES _SHALL_ _ENTER _INTO__A_REECEANDOB_CF

(=]

AGREEMENT CONCFRNING__THE __INSPECTICH, _ EEGULATION, __AX

RESPORSIBILITIIES OF PEBRSONS OB ACTIVITIES THAT MAY BHE

INVOLVED In THE MANAGENENT, DISPOSAL, SIORAGE,

TRANSPORTATION, IREATHENY, BRECYCLIEG o8 BECOVERY _OF

BAZARDOUS_WASTES AS DEFIMED _IN TITLE 69, CHAPTER 40, AND THE

DPISPOSAL_OF_SOLID WASTES AS DEFINED TN __IITLE 69, CHAPIEER

.u&l

Section 16. Secticn 27-283, B.C.M. 1947, is amended tc
read as fcllows:

n27-243., Enforcement. Ir enforcimg this act, the
department of agriculture or its duly authorized agents,
upon reascnable cause, shall base—the-awtbority-—te pay enter
upon private and public premises and property with & warrant

or consent of the inhabitant or owner to insgect or
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investigate at reasonable time:

{1) Rquipsesnt egquipsept subject to this act;

{2) +detwal actual or reported adverse effects caused
by pesticides in humans, crops, asisals, land, or other
property; e

{3) @#eeoxrds records c¢n the selling or use of
pesticides and the person's stock of pesticidese;

{4) _storage gnd__disposal azeas OF _PRESTICIDES _EY
PERSOES_LICEESED OR_BPGULATED UNDER_THIS ACIT;

{5) _sasple pesticides_being applied orx to be applied;

(6) _the use apd application of a_pesticide,"

Section 17. Section 27-245, R.C.B. 1987, is asended to
read as follous:

n27-245., Violation. {1 Aoy person convicted of
vioclating any of the provisions of this act or the rules and
xegulatiens issued thereunder or who @aay aisrepresent,
ispede, obstruct, hinder, or otherwise prevent or attempt to
prevent the department of agriculture or its duly authorized
agent in performance of its duty in ccnnection with the
provisions of this act, shall be adjudged guilty of a
sisdeseanor.

{(2) The department of agriculture or its authorized
representative is hereby authorized to apply to the district

court of the county or amy ccuaty wherein a viclation s
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about__to__occur _or has occurred to grant a tesporary or
permanent injunction restraining any person fros violatin§
or contireing to violate any of the provisions of this act
or any Tule eE--peqalatiea fpromulgated wunder the act
notwithstanding the existence of other resedies of law. The
irjunction is to be issued without bond.

(3) Nothing in this act is to be construed as
reqairing the department of agriculture or its authorized
agent to rerort for prosecution or for the institution of
seizure proceedings, wminor viclatioers of the act when it
believes the public interest will be bhest served by other
remedial action or by a suitable notice of wvarning in
writing; nor is any part of this act +to be conetrued to
apply to common carriers transporting shipments tendered to
thes by the general public.

{4) Notwithstamnding any other provisiens of this
section, if any persony with iptent to defraud,y uses or
reveals information relative to forsalas cf products
acquired . under the aunthority of seetiea-S$5-f27-2173-ef-4hin
ao®, he shall, upon conviction, be fined not acre than £iwe
rundroed—daellars—{3$500) cr isprisoned for not sore than ene
41} year or both.

{S) Inr all prosecutions under the registration section
involving the ccmposition of a lot of pesticide, a certified

copy of the official analysis sigoned by the department of
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agriculture's authorized chemist shall be accepted as prima
facie evidence of the compositicn.”™

Section 18. Severability. If a part of this act is
invalid, all valid gpacts that are severable froms the invalid
part remain in effect. If a part cf this act 'is invalid in
one or more of its applications, the part remains in effect
in all wvalid aprlications that are severable fros the
invalié applications.

Section 19, Bepealer. Sections 27-236, 27-237, and
27-238, B.C.K. 1947, are repealed.

Section 20. Effective date. This act is effective on
its passage and approval,

~End-
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March 29, 1977

HOUSE AGRICULTURE, LIVESTOCK AND IRRIGATION COMMITTEE AMENDMENTS

TO SENATE BILL NO. 124.
Third reading (blue) copy be amended as follows:
1. Amend page 36, section 15, line 1l6.

Following: "WASTES" -
Strike: "AS DEFINED IN TITLE 69, CHAPTER 40,"

2. Amend page 36, section 15, line 17.
Following: "WASTES"
Strike: "AS DEFINED IN TITLE 69, CHAPTER 40"

3. Amend page 36.

Following: line 18

Insert: " (3) For the purpose of this section solid waste means
all putrescible and nonputrescible wastes including but
not limited to garbage; rubbish; refuse; hazardous wastes;
ashes; sludge from sewage treatment plants, water supply
treatment plants, or air pollution control facilities;
construction and demolition wastes; dead animals, including
offal; discarded home and industrial appliances; and wood
products or wood by-products and inert materials. Solid
waste does not mean municipal sewage, industrial wastewater
affluents, mining wastes regulated under the mining and
reclamation laws administered by the department of state

lands, slash and forest debris regulated under laws administered

by the department of natural resources and conservation,
or marketable wood by-products.

(4) For the purpose of this section hazardous waste means

any waste or combination of wastes of a solid, liquid,
contained gaseous, or semi-solid form which may cause or
contribute to an increase in mortality or an increase in
serious illness, taking into account the toxicity of the waste,
its persistence and degradability in nature, its potential

for assimilation or concentration in tissue, and other

factors that may otherwise cause or contribute to adverse
acute or chronic effects on the health of persons or other

living organisms.

Hazardous wastes include but are not

limited to those which are toxic, radicactive, corrosive,
flammable, irritants, strong sensitizers, or which generate
pressure through decomposition, heat, or other means, excluding
wood chips and wood used for manufacturing or fuel purposes.”

-
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SENATE BiLL NO. 124
INTRODUCED BY GRAHAM

BY REQUEST OF THE DEPARTMENT DF AGRICULTURE

A BILL FOR AN ACY ENTITLED: “AN ACT TO AMEND THE PESTICIDE
LAW RELATING TO DEFINITIONS; REGISTRATION AND EMBARGD OF
PRODUCTS; LICENSING OF APPLICATORSs DEALERSe AND RETAILERS:
CERTIFICATION OF FARM APPLICATORS; REVOCATION OF LICENSES
AND PERMITS; RULE MAKING AND ADMINESTRATIVE PROCEDURES;
ADVISORY CDUNCIL; AGENCY COOPERATION: ENFORCEMENT AND
VYIOLATIONS; AMENDING SECTIONS 27-216, 27-217+ 27220+~
21-221y 27-2224 27-225+ 2T7-22Te 27-228y 2¥-230, 27-2314
27-232¢ 27-23%+ 21-235¢ 271-240s 27-242¢ 27-243¢ AND 2T7-245»
ReCaMe 194T; REPEALING SECTIONS 27-236+ 27-237+ AND 27-238.

ReCeMe 1L94T; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DOF MONTANA:

Section le Section 2T-21b6. R.C;H. 1947+ is amended to
read as follows:

u27-216« Definitions. Unless the context requires
otherwises in this act:

{1} "Active ingredient® means:

ta) #n jn the case of a pesticide other than a plant
regulatore defolianty or desiccants an ingredient which will

preventy destroys repely alter life processesy or mitiocate
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insectsy nematodess fungis rodentss weedss or other pestsw;

(b} ¥In jn the case of a plant requlators an ingredient
which acts wupon the physiology to accelerate or rétard the
rate of growth or rate of maturation or otherwise alter the
normal processes of ornamental or crop plants or their
producewi

{c) #n in the case of a defoliants an ingredient which
will cause the VYeaves or foliage to drop from a plante;

{d} ¥n jin the case of a desiccants an ingredient which
will artificially accelerate the drying of plant tissue.

{2) "“Adulterated™ applies to a pesticide if its
strength of purity falls below the professed standard or
quality as expressed on tabeling or under which it is solds
or if any substance has been substituted wholly or in part
for the pesticidey or if any valuable constituent of the
pesticide has been wholly or in part abstracted.

{3} *"Antidote” weans the most practical immediate
treatment in case of poisoning and includes first——eaid
first—aid treatment.

(4} ™Applicator™ means a person who applies pesticides
by any method.

{5} “Commercial applicator®™ means a person who by
contract or for hire applies by aeriale grounds or hand
equipment pesticides to 1andy plants, seedy animalse watersy

structuress or vehicleses
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{6) “Commercial operator®™ means a persor who applies
pesticides under the supervision of a commercial apzlicatora

{7) “Farm applicator™ means a person aoplying
pesticides to his own crops or lande

{8} ™Public utility applicator™ means a person
applying pesticides to land and structures owned or leased
by a public utility.

{9) "Beneficial insects”™ means those insects whichy in
the Eourse of their life cycley carrys transmite or spread
pollen to and from wvegetationy act as parasites and
predators on other insectss Oor are otherwise beneficiale

{10} "Crop™ means a food intended for human or animal
consumption or a fiber producte

{11} "Deailer™ means a person who sells, wholesales,
offerss or exposes for sales exchangesy barterse or gives
away within this state any pesticide except those pesticides
which are to be used for homes yards gardens home orchardy
shade treess ornamental treess bushess and lawn.

{12) "Defoliant®™ means a substance or mixture of
substances for causing the leaves or foliage to drop from a
plante with or without causing abscission.

{13) "Desiccant®™ means a substance or mixture of
substances for artificially accelerating the drying of plant
tissue.

(l4) "Device® weans any instrument or contrivance
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intended for destroyings controlling, repellings or
mitigating pests but not equipment used for the application
of pesticidess

(15) “Environment™® means the soils aire waters» plantse
and animalse

(16) “Equipment™ means equipment used in the actual
application of ' pesticidesy including aircraftes aqround
sprayers and dusterss hand-held applicatorss and water
surface equipments

{17) "Fungi® means all nonchlorophyli—-bearing
thallophytes {all nonchlorophyll-bearing plants of a lower
order than mosses and liverworts) ass for examples Tustsse
smutss mildewss moldss yeastss and bacterias except those
resident on or in living man or other animalse

{18) "Fungicide” means a3 substance of mixture of
substances for preventinges destroyings repel 1ingy or
mitigating any funquse.

(19) "Herbicide" means a substance or mixture of
substances for preventing, destroyinge repellingy or
mitigating any weedes

{20} "Inert ingredient® means an inaredient which is
not an active ingrediente

{21) ®Ingredient statement™ means either:

(3a) % @ statement of the chemical name and common nawme

and percentaqge of each active ingredients together with the
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total percentaqe of the inert ingredientss in the pesticide;
or

{b} * 3 statement of the chemical name and cosmon name
of each active ingredienty together with the name of each
and total percentage of the inert ingredientss if anye in
the pesticide. Howevers subsection {21}{a) of this section
applies if the preparation is highly toxic to many
determined as provided in seetion 27-23%: and if the
pesticide contains arsenic in any forme the ingredient
statesent shall also include a statement of the percentage
of total and water—soluble arsenics each calculated as
elemental arsenics.

{22) "Insect™ means any of the numerous small
invertebrate animals generally having the body more or Jess
obviously seqmenteds for the wmost part belonging to the
class insectas comprising six-leggeds winged and wingless
formss such as beetless bugse waspss fliess and kedss and to
other classes of enthropods ag;nignnd; whose members are
wingless and usually have more +than six legse such as
spiderss mitess tickse centipedess and wood lices

{23) "Insecticide® means any substance or mixture of
substances for preventinge destroying, repellings or
mitigating any insects present in any environmenta

{24) "tabel™ means the writtens printeds or graphic

matter on or attached to the pesticide or devices or to its
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immediate containers and any outside container or wrapper of‘
any retail package of the pesticide or device.

{25} "Labeling™ means all labels and other writtens
printeds or graphic matter:

{a) Ypen upon the pesticide or device or any of its
containers or wrappers;

{b) +*eeomponying accompanying the pesticide or device
at any time;

{c} Fo 1o which reference is made on the label or in
literature accompanying the pesticide or devicey except when
accurate, nonmisleading reference is made to current
official publications of the United States environmental
protection agencyri departwents of agricultures interiors or
healths education: and welfarevi state experiment stationse;:
state agricultural collegesy; or other similar federal
institutions or official agencies of this state or other
states authorized by law to conduct research in the field of
pesticidesa

(26} "“Misbranded"“ applies:

{a) ¥o tg a pesticide or device if its labeling bears
any statements designs or graphic representation relative to
its inqgredients which is false or misleadinge

{(b) ¥o tp a pesticide if:

{i) %+ jt is an imitation of or is offered for sale

under the name of another pesticide;
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{ii) ¥¢s its labeling bears anv reference to
registration under this act;

{iii) Fhe the labeling accompanying it does no* contain
instructions for use necessary ande if complied withe
adequate for the protection of the public;

{iv} ¥he the 1label does not contain a warning or
caution statement necessary andy if complied withe adequate
to prevent injury to 1living wman or undue hazard to the
environment;

(v} ¥he the label of the retail package which is
presented or displayed under customary conditions of
purchase does not bear an ingredient statement on that part
of the immediate container and on the outside or on a
wrapper through which the ingredient statement oun the
immediate container cannot be clearly read;

{(vi) Anny apy words statementy or other information
required to appear on the labeling is not prominently placed
on the 1abeling with a conspicuousness (as compared with
other wordss statementsy designses or graphic matter in the
labeting) and in terms rendering it likely to be read and
understood by the ordinary individual under customary
conditions of purchase and usej;

{vii) ¥n in the case of an insecticidesy nematocidey
fungicidey or herbicides when used as directed or in

accordance with commonly recognized practicey it is
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injurious to livina men or other vertebrate animals or
vegetations except weedss to which it is appliedy or to the
person applying the pesticide;

{viii) ¥n jin the case of a plant requlatory defoliant,
or desiccants when used as directeds it is injurious to man
or other vertebrate animals or vegetation to which it is
applieds or to the person applying the pesticide« FPhysical
or physiological effects on plants or parts of plants are
not injurious when this is the purpose for which the plant
regulators defoliante or desiccant is applied in accordance
with the 1abel claims and recommendationse

{27} ®Nematocide™ means any substance or mixture of
substances intended for preventings destroyings repellings
or mitigating nematodess

(28) “"Nematodesy% s "nemasy s or "reelworms® means
invertebrate animals of the phylum nemathelminthes and class
nematodas that ise unsegmented round wormes with elongateds
fusiforms or sac-like bodies covered with cuticler and
inhabiting soils waters animalss plantss or plant partse

(29) "Person" means any natural persons individualye
firme partnerships associationy corporations cowmpanys
Joint—stock associationsy body politice or organized group of
persons whether incorporated or note and any trustees
receivery assigneey or similar representative.

(30) "Pest®™ includes any insecty rodentsy nematodey
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snaily sluge weeds and any form of plant or animal tife or
viruse except virus on or in living wman or other animal,
which is normally considered a pest or which the department
declares a peste

(31) “Pesticide® means any:

(a)} Substence sSubstapnce or mixture of substancesy
including any living organism or any product derived from a
living organisme intended for preventings destroyings
controllings repelling, altering life processess oOr
mitigating any insectss rodentss nematodese fungie weedss
and other forms of plant or animal life or virusess except
viruses on or in living man or other animalses that wmay
infects or be detrimental to persons, vegetations cropss
anisalsy structuresy or households or be present in any
environment or which thes department declares a pest;

{b} Substanece substance or mixture of substances
intended for use as a plant regulators defoliants or
desiccant; ands

{c) ©Other gther substances intended for that use named
by the department by a rule adopted by ite.

(32) "Plant reguiator™ means any substance or mixture
of substances affecting the rate of growth or rate of
maturation or for otherwise altering physioclogical condition
of plantss but does not include substances to the extent

that they are intended as plant nutrientsy trace elements,
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nutritional chemicalsy plant inoculantsse and soil
amendments.

{33) ®"Reqistrant® means the person registering any
pesticide or device under the provisions of this acte

{3%4) "Restricted wuse pesticide® means any pesticide,
including highly toxic pesticidess which the department of
agriculture has found and determinedy subsequent to a
hearings to be injurious when used in accordance with
registrations labels, directionsy and cautions to personse
beneficial insectses animalss cropss or the environment other
than the pests it is intended to prevents destroys controls
or mitigate.

{35) "Retailer® wmeans any person who sellsy offersy or
exposes for sales exchangess barterss or gives away within
this state any pesticide for homey yarde lawns and garden
uses in quantities or concentrations as determined by the
department of agriculture.

(36) "HWeed™ means any plant or part of the plant which
qrows where not wanted."

Section 2. Section 27-217s ReleMe 1947y is amended to
read as follows:

"27-217« Registrations (1) Every pesticide
distributeds solde or offered for sale within this state or
delivered for transportation or transported in intrastate

commerce or between points within this states shall be
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registered with the department of agricultures The
registration shall be renewed annually by the m=. “turers
or formulators or diskributor of the pesticides The
department of agriculture shall reagister all approved
pesticides and those registered are subject to registration
fees and all other provisions of this acte A1l registrations
of pesticides expire on December 31 folilowing the date of
issuances unless otherwise terminated.

(2) The applicant for registration shall file with the
department of agriculture a statement including:

(a) ¥he the name and address of the applicant and the
name and address of the person whose name will appear on the
labels if other than the registrant;

{(b) 4 a complete copy of the label of the pest.cides
the United States environmental protection agency
registration numbery if the pesticide is so registereds and
a statement of all claims to be made for ity including
directions for usej

{c} Fhe the trade and chemical name of the pesticide;

{d) 1f if requested by the department of agricultures
a full description of tests made and the results upon which
ther claims are basedas In the case of renewal of
registrations a statement shall be required only with
respect to information which is different from that

furnished when the pesticide was registered or last
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rereqgisteredas

{3) Any npesticide imported into this statey which is
sub ject to the provisions of any federal act providing for
the reqgistration of pesticides and whieh has been reaistered
under the provisions of a federal acty shall be reqistered
in the state. Howevers the state may restrict the wuse and
application of the pesticide by type of applicators times
and place and may establish special reqistrations of
pesticides as outlined in subsection 9% {8) of this section
and seect+on 27-234(3). The annual registration fee must also
be paids and registration information required by the
department of agriculture must be provided.

{4) The applicant shall pay an annual fee of ¢ten
dotiars—--4$3$104 for each pesticide registereds A registration
¢ R 5 1 ist . tal R
Fees collected shall be deposited in the state treasury to
the credit of the general fund.

{5} The department of agriculture may require the
submission of the complete formula and certified analytical
standards of any pesticides If it appears to the department
of aoriculture that the composition of the article warrants
the proposed claims for it and if the article and its
labeling and other material required to be submitted comply
with the requirements of seetion 27-218s it shall reqister

the articles
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{(6) If it does not appear to the department of
aqriculture that the article warrants the proposed claims
for it or if the article and its labeling and other material
required to be submitted do not comply with this chapters it
shall notify the applicant of the manner in which the
articless labelingy or other material required to be
submitted fails to comply with the act so as to afford the
applicant an opportunity to make the necessary corrections.
If upon——receipt—of-the-noticevy—the—-applicant-does-not-meke
the-corrections the applicant does not make the corrections
upon receipt of the notices the department of agriculture
may refuse to rvegister the articles The department of
agriculture +n—accordance—with—the-procedures—specified—by
the—deparetment—of-eagricuttorey pay suspend or carncel the
registration of a pesticide whenever it does not appear that
the article or its labeting comply with this acte When an
application for registration is refused or the department of
agriculture proposes to suspend or cancel a registrations
the registrant may appeal +o the depsrtment—of-agrientture
department's as-provided—for—in-—section—23-236 decisjion.

1#——Fhe—department-of——agqricuiture-—shatt-—rerview—ait
reg+stered-pest+e+des—§t-+east—every—tuo-fif—years:

8L} Registrat{on is not required in the case of a
pesticide shipped from one plant in this state to another

plant in this state by the same persons
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+9448) {a) The departments of health and environmental

sciencesy agricultures and fish and game shall review all

applications for reqistration of e—-pestieide——e;—-eeviee

submitted-—to——the—department—of-anricutture an experimental
. o - . £ ial 1 1 "

thereundere The department of agriculture shall provide the
departments of health and environmental sciences and fish
and game with a complete copy of the application, related
correspondences and a statement of +the department of
agriculture®s proposed action on the application. The
departments of health and environmental sciences and fish
and aame shall approve or disapprove the application within
three—¢3) 10 days after the receipt of the applicatione IFf
the departments of health and environmental sciencess
aqgriculturey and fish and game are in agreement with the
proposed reqgistrations the department of agriculture shalil
proceed-with—-+ts js5sue the registration.

{b) The department of agriculture shall establish a
time and place for an interaqency conference for the
purposes of resolving the reqgistration of any pesticide or

devices If two t23 of the departments approve the proposed

—~1l4~ 58 124



L] (] N

-

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SB 0124704

registrations the department of agriculture sh21} preceed
with issue the registration.

{c) The reqgistrant applyina for registration shall be
notified as to proposed changes in registrations If the
departments cannot resolve the proposed reqistration
following the interagency conferences the registrant may
request a joint administrative hearing before the
departments of agriculturey health and environmental
sciencesy and fish and game.

{d) Following the interagency conferencey and if
requesteds the administrative hearingy if the proposed
registration of a pesticide or device has not been resolved,
the department of agriculture shall appoint an advisory
council as outlined in section 27-240 to resolve by majority
vote the registration of any pesticides The advisory
councii®s recommendations on the registration shall be
accepted by the departments and implemented by the
department of agriculture."™

Section 3. Section 27-220s ReCeMea 1947+ is amended to
read as follows:

"2T7-220« Embargo. {l1) Whenever a duly authorized agent
of the department of agriculture finds or has probable cause
to believe that any pesticide or devices

tay——1¥s js adulterated or misbrandedss

tby--Hes has not been registered under the provisions

-15— SB 124

10

11

12

13

14

15

16

17

8

19

20

21

22

23

24

25

SB 0124704

of section~-5-fF27-21744{5) of this actts

tey-~-Faits fajls to bear on its label the information
required by this actts

{dy~—3+ j5 a3 white powder pesticide and is not colored
as required under this actgs he shall affix to such article
a taq or other appropriate markings giving notice that-—such
pesticide—or-device~isy—or—ts-suspected-of—beingaduiterated
or——misbrandedy—not-—reqgisteredy—faits—to-besr-the-required
irrformation—on—~the—tabely-is—n-wirite——powder——pesticrde——and
not--cotored-—-as—requiredy-end Lthereof and that such artjcle
has been detained or embargoed and warning all persons not
to gremove or dispose of such article by sale or otherwise
until permission for removal or disposal is given by such
agent or the courte [t shald-be js5 unlawful for any person
to remove or dispose of such detained or ewmbargoed article
by sale or otherwises without such permissions or to remove
or alter the tag or markinge

(2) When an article detained or embargoed under
section——8-—{1y-fsubdivision—{i}-of-this-sectiendy subsection
{1} has been found by such agent to be in violationy if
after thirty-+30+F days the violation has not been resolveds
he may petition the district court in whose jurisdiction the
article is detained or embargoed for a condemnation of such
article. When such agent has found that an article so

detained or embargoed is not adulterated or misbrandeds he
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shall remove the tag or other markinge.

{3} If the court finds that a detained or embargoed
article is in violation of section—8—{iy-fsubdivision—tit)-—of
this—sectiond the act or rules adopted thereunder, such
articlie shall after entry of the decree be destroyed at the
expense of the claimant thereofs under the supervision of
such agenty and all court costs and fees and storage and
other proper expenses shall be assessed against the claimant
of such pesticide or device or his agent; provided that when
the adulteration or misbranding can be corrected by proper
labeling or processing of the articles the courty after
entry of the decree and after such costsy fFeS' and expenses
have been paid and a good and sufficient bond has been
gxecyteds conditioned +thet upon the proper labeling or
processing of such pesticide or device shaltr—be-—so—3abeled
or-—-processedy-—has-—been-executedy may by order direct that
such article be delivered to the claimant thereof for such
labeling or processing under the su#ervision of an agent of
the department of agricultures The expense of such
supervision shall be paid by claimants The article shall be
returned to the claimant of the pesticide or device on the
representation to the court by the department of agriculture
that the article is no longer in violation of this acty and
that the expenses of such supervision have been paide™

Section 4« Section 27-221y ReCeMe 1947+ is amended to
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read as follows:

“27-221. Commercial applicator. {1) It shall be
unlawful for any person to engage in the business of
applying pesticides for another without a pesticide
applicator®s license obtained from +the department of
agriculture. The application shall be accompanied by a fee
of ten-—dodteres—£310%. Applicators applying for a dealer or
retaiter license under this act shall be required to pay
only a five—dotdar——t3$5) licensing fee for the dealer or
retatter license. The provisions of this section shall not
apply to any pefson employed only to operate any equipment
used for the application of any pesticides and in which the
person has no financial interest or other control over such
apparatus other than its day-to-day mechanical operation for
the purpose of appiying any pesticidee

{2) Public utility applicators shall be licensed in
the same manner as commercial applicatorse provided that
public wutility operators working under public utility
applicators are not required to be licensedr except as
provided for under seetion 27-223.

{3) Veterinarians 1iicensed as provided in section
66-2204 shall not be required to be licensed to apply
nonrestricted pesticidess provided that these veterinarians
shall reqister with the department of agriculture each year;

provided further that the veterinarians shall be required to
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meet all other requirements and requlations riyles of the
Montana Pesticides Acte. The department when— .Jdopting
reguistieons———sheti———consider——the——professionad—1Iicensina
requirements———for---veterinariens shall consider the
professional licensing requirements for veterinariaons when
adopting rules.”

Section 5. Section 27-222y ReLeMe 1947y is amended to
read as follows:

u27-222« Application for applicator®s licenses. {1)
Application for a pesticide applicator®s license provided
for in seetion 27-221 shall be wmade annuailyy to _the
departgent of agriculture before applying pesticides in any
calendar yearv—iron—the-depoftnent—gf-agf+eu+tufe. Provided

icid 1i lyi £ 1 £ 1i

shall do so on or hefore sprid #AY 1 of that calendar yeare
Any applicator applying for renewal of license after Aprid
MAY 1 _shall | $10 late 1i R ¢

{2) If the application is made for a license to engage
in aerial application of pesticidesy the applicant shall
first meet all of the requirements of the federal aviation
agency and the department of community affairs to operate
the equipment described in the application.®

Section 6. Section 27-225y ReleMe 1947s is amended to
read as follows:

n2T-22%. DTealers. (1) It is unlawful for a dealer to
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sells delivery or have delivered within this state any
pesticide without first procuring a license from the
department of agriculture for each calendar vyear or portion
thereof. A separate dealer®s license and fee shall be
required for each location or outlet from which pesticides
are distributeds solds held for sales or offered for sale.
Pesticide fieldwmen or salesmeny employed directly out of the
same location or outlet and under a licensed dealerys shall
not be required to obtain a license.

{2} The dealer shall furnish the department of
agriculture the names and addresses of its fieldmen and
salesmen selling pesticides within the statees The
application for a license shall be accompanied by a fee of
ten—dottars—¢$10%. Dealers applying for renewal of license
shal) do so on or before aprdd MAY 1 of that calendar years
Any dealer appiying for repewal of license after Aprid MAY 1
shall be assessed a $10 late licensing fees

{3} The dealer shall require the purchaser of any
restricted pesticide to exhibit their his license or pernmit
issued under authority of this act before completing a sale.

(4) Gtieensed-desters—shalt-net—be—requivred-—to-obtain-a
retaii-—-noncommerciot—iicense—eor-poy—the—feet—howvevery—att
other-provisions—of-section—15-fF2¥-223j-shadi-apptys Dealers
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year of the state biepniume

{5} Pharmacists and veterinarianse licensed as
provided for in seetion 66-1506y 66-15072 and section
66~2204y and certified pharmacies licensed wunder section
66—1508(b)e shall not be required to be licensed to sell
pesticidess provided that the certified pharmacies and
veterinarians shall register with the department of
agriculture each year. Howevers the certified pharmacies and
veterinarians shall be required to meet all other
requirements concerning the commercial sale of pesticidess
The department when—adopting—reguiations shall take into
account the professional licensing requirements of
pharmacistse certified pharmaciess and veterinarians yhep
adopting rulese®

Section Te Section 27-227¢ ReCaMe 1947+ is amended to
read as follows:

u27-22T7T. Retail noncommercial sale of pesticides. €3
The department of agriculture is authorized to designate the
pesticides that may be sold in this state at retail for
homes vyards gardens and lawn wuse. Only pesticides so
designated may be sold at retails The department of
agriculture may also limit the retail sale of such
designated pesticides to guantities up to a specific number
of poundtsy pounds or easitontsy gallons and of such

concentrations as would be sublethal to humans and animals
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if smalt amounts thereof were accidentally sualloued-_
inhaléds sprayeds or dusted on the skine
t2y——Each——pesticide—retait-outiet—shati-be-requived—to
obtain—an—annuvai-icense-fromthe—deparement—of-—agricuiture
for-———purchasing——end-——setting—-retoit—-pesticidess—Fhe
apptication-for-a—Hicense-shati-be—oeccomponied—by—a—wininum
fee—of—ten—dolinrs—{t416)v—providedv-that-reteilers—selting
oenty—humen—insect—repetienta—sheli-onty-be-required-to-pey-s
+ieensing-fee—of-—five—dotiars—{454="

Section 8. Section 2T-228» ReCoMe 1947y is amended to
read as follows:

“27-228. Farm applicatorse (1) Fhe——department—of
agricuiture—sheli-—estabdish——wivieh—are———resteicted——use
pesticides——for-—agricuieurstl—usev—Pesticides-so-restricted
cannot-be—utitired-by——the—Ffarm—-spplicator—on—commerciad
eropsy——tandy-or—tivestockr—except—as-provided—in—t2y-betows
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c ifi . iod
{2) Form-spplientors—desiring—to—apply—rest. . ted-use
pesticides-on——commeretat——ecropsy——tondy——or—-}ivestock-—-may
obtain——an-——annuel-speciat-use-permit-from—the—department—of
agricottures—Fhe—department—of-agriculture—shatt-—require—the
apphireant—to-show—upon—written—exaninetion-that—he—possesses
adequate—knowledge—to-tse—and-apply-restricted—egricuiturad
pesticides-and-the—justification-for—their-gse-on-commerciad
eropsy-—tend——er-tivestocks Resiricted pesticides may pot be
tili L by £ 1i hei 1 t £
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vicini . .
{6} Provisions of this act relating to Yicensing of

farm applicators shall not appty to any farm applicator
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applying nonrestricted pesticides on his own landy or on
lands of his neighbor®s; PROVEBEBy pravided that pe:

{a) He operates farm property and operates and
ma2intains pesticide application equipwment primarily for his
own usew;

(b} He is not reqularly engaged in the business of
applying pesticides for hire and theat—he does not publicly
hold himself out as a pesticide applicatorei

{c) He operates his pesticide application equipment
only in the vicinity of his own property and for the
accoemodation of his immediate neighbors."

Section 9. Section 27-230s ReleMe 1947+ is amended to
read as follows:

u27-230. Revocation of licenses and permitse {1} The
department of agriculture shall establish the poticy and
procedures on the revocation of licenses or permitse The
department of agriculture may refuse to grante renews OF may
revoke 3 license or permites as the case wmay requires when
the department of agriculture is satisfied that the licensee
or holder of a permit is not qualified to setly uses or
apply pesticides under the conditions in the 1locality in
which he operates or has operatedsy or that he has committed
any of the following actss each of which is declared to be a
violation of this act:

+t¥{a) Meade made false or fraudulent claims or
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recommendations through any mediay misrepresenting the
effecf of materials or methods to be utilizedw;

t2¥(D) Apphied applied unapproved or illegal
materialssi

t31{c) 8perate gperated in a faultye carelessy or
negl igent mannerwi

{t4¥(d) ©Sperated operated faulty or unsafe equipmentsi

+5)ie) Refused refysed or neqlected to comply with the
provisions of this acty the rules snd-regulations adopted
hereunders or of any lawful order of the department of
agriculturew;

1+63{f) Refused refused or neglected to keep and
maintain the records required by this acty or to make
reports when and as requiredsi

+¥3ig)l Mede made false or fraudulent records or
reportssi

t8+1b)l ©Opereated gperated equipment for the commercial
application of a pesticide without having a license or
permitsi

+9¥1i) Used ysed fraud or misrepresentation in making
an application for a license or perait or renewal of a
license or permitw}
i P itt i1 1abeli th 1abel I
nena:smgnl_ngsxzisxigns_nn_:hs_usn_nt_xhai.nssxi;ine;
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{2) Decisions of the department of agriculture
relating to the issuing of licenses or perm..; may be
appealed™

Section 10« Section 27-231le ReLoMs 1947y is amended to
read as follows:

"Z27-231+ Government agencies. (1) All state agenciesy
municipal corporationsy or any other governmental agency
shall be subject to the provisions of this act and rules
adopted thereunder concerning the application gr sale of
pesticidess Applicators and operators coperating—equipuent
for—the—epplicetion—of applying pesticides used—by-any-state
and dealers selling pesticides for agenciess municipal
corporationss or .any governmental agencies shall be subject
to the provisions of seetions—Svy—18y—tt-and—t2-F27-221,
27-222y 2T7-2233 end 27-224s 27-225s and 27-226 J-of-this—eet
and the department of agriculture shall issue a limited
commercial applicator®s: or operator®sa_or dealer's license
without a Ffee which shall be wvalid only when such
applicatorss end operatorss and dealers are applying or
selling pesticides for such agenciese Provideds that the
jurjsdictional health officers state veterinarians their
duly authorized representativesa or governmentq) research
personnel are exempt from this licensing requirement when
applying pesticides to experimental areas.®

Saction lle Section 27-232y ReCe.Me 1947, is amended to
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read as follows:

“eT-232. Liabilitye The department of aariculture
shall within—two—{2y—yrars-after—the-effective—date-of—thts
sety apnually reouire from each commercial pesticide
applicator proof of financial responsibility in amounts to
be determined under sueh rules sand-—-requistions——as—-made
promulgated by thé department of agriculture."

Section 12« Section 27-234s ReCeMe 1947+ is amended to
read as follows:

#27-234« Rules and regulationse {1} The department of
agriculture may adopt by reference without a public hearing
regulations adopted under the federal Insecticidesy
Fungicides and Rodenticide Acte as amended. The department
mays after a public hearings adopt all rules and requlations
necessary to carry out this acte

{2} The rules may prescribe methods of:

{a) Registration registrations applications use or
restricting usey prohibiting uses offering or exposing for
saley any pesticide;

{b) BOetermining determining whether pesticides are
highly toxic to man;

(c) Beterwining detersining standards of colorina or
discoloring for pesticidess and subjecting pesticides to the
requirements of seetvon 27-218;

(d} tieensing licensing commercial applicators and
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operatorss dealerss retsitersy establishing methods of
fecord keepino for applicatorss operatorss ang dealersy ond
retattersy and providing for the review of the records by
the department of agriculture®s authorized agent and the
submission of the records to the department of aariculture
upen written reguest;

{e)} #ssuing issuing farm applicator special use
permits and the maintenance and submission of records by
farm applicators issued special use permits;

(F) €Eotteetrion collections examinations and standard
deviation from quarantee analysis and umpire analysis of
pesticides and devices;

(g) €persting gperating and maintaining equipment used
by applicators;

(h) Bevetoping developing examinations which shall be
held periodically throughout the state;

{i) Esteabi+shing establishing the form and content of
all applications for licenses and permits;

(j) ©Oesigneting designating pesticides that may be
sold at retail for homes yards qardens and lawn wuse. The
department of agriculture wmay also limit retail sale of
pesticidess up to a specific number of pounds or gallons and
concentration which would be sublethal to humans and animals
if small amounts of it were accidentally swalloweds inhaleds

sprayedy or dusted on the skine
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(k) FReveking revoking ticenses and permits;

{1) Reqgistering registering or controlling any spray
ad juvanty such as a wetting agents spreading agents deposit
builder, adhesives emulsifying agents deflocculating agent.
water modifiers or simitar agent with or without toxic
properties of its own intended to be used with any other
pesticide as an aid to the application or effect of that
other pesticides whether or not distributed in a package or
container separate from that of a pesticide with which it is
to be used;

im} Registering registerijng pesticide fertilizer and
other chemical blends ory instead of registrations
establishing licensingy inspectiony and fees for blending
plantswe;

{n) Estebtiaming establishing registration procedures
for devices with a fee not to exceed five-dotiars—{3$5) per
type of devices specifying classes of devices to be
registered and providing for additional reguirementsa

{(3) 1a) where Rhenever the department of agriculture
finds that those rules and——reguistiens are necessary to
carry out the purposes and intent of this acty the rules snd
reguistions may relate to the time, places manners and
method of reqgistration, appltications or selling of the
pesticidesy may restrict or prohibit use of pesticides in

the state or in designated areas during specified periods of
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time and shall encompass all reasonable factors which the
department of agriculture considers necessary prevent
damage or injury to:

terli} Persoms personss animalssy or pollinating
insects from the effect of drift or careless application;

th+{ii) ¥he the environment;

te¥fiii} Prents plantss including forage plants;

teiliy) Witddefe wildlife;

teyiy)l F+sh fish and other aquatic life.

th} In issuing the reguietions ruless the department
of aqriculture shall give consideration to pertinent
research findings and recommendations of other agencies of
this state or of the federal governmente.

(4) If the department of agriculture finds tuat an
emergency exists which requires immediate action with reqgard
to the registrationes uses or application of pesticides: the
department of agriculture mays without notice or hearings
issue necessary ordersy gr rulesy-or-reguintions to protect
the public healthy welfares and safetye An ordervy or ruley
er-——reguiation issued under this subsection is effective for
a IHE period no—tonger—thean—sixty—{664 128 days-after—it——is
+ssued PRESCRIBED BY THE ADMINISTRATIVE PROCEDURE ACT. If
the department of agriculture determines that the emergency
ordery gr ruley-—or——requietion should remain in effecty a

public hearing under seetion 27-235 shall be held within the
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sixty-t584-day iP8-day ABOVE period to determine whether the
ordery or ruley-or--reguiation should be adopted by the
department of agriculture.

(5) A)1 rulesvy——requietiensy and orders issued by the
department of agriculture shall be in writings shall be
entered in full in books to be kept by the department of
agriculture for tﬁat purposes shall bhe indexeds and shall be
public records open for inspection at all times during
reasonable office hourse. Except for orders establishing or
changing rules of practice and procedures a1l orders made
and published by the department of agriculture shall include
and be based upon written findings of facte A copy of any
ruley-reguiationy or order certified by the department of
agriculture er-—#ts-secretery shall be received in evidence
in a1l courts of this state with the same effect as the
originale.”

Section 3. Section 27-235s ReCeMe 1947+ is amended to
read as follows:

*27-235. Hesrinas Adnjnistrative procedures. fi}
Pubtic-hearingsv—Except-as—-provided-in——section——2¥-234v—no
rate——or-—regulteation——sheti-—-be-ndopted-by—the-deparement—of
agricolture——withovt—e—pubtic—hearing———upon—st-——tesst
twenty-one——{2i—daysi--noticev~Fhe-pubiic-hearinga-shati—be
hetd-at-such-time—and—piace-as-—-may——he—prescribed——bhy-—the

department——of--sericuiturey——and-—sny—+nterested-person—is
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entitied-to-be—henards
tay-—-Notice—of-pubtic—hearing-on-the-adoption—-of—rutes
or-~--requiotions—-shatt—~-be-—mode-——by—-the-—departwent—of
agricuiture—as—foltowss
tir-—informal—notice—of-the-hearing-wiit-be—sent-to-ot¥
registrants--of-—-pesticidesy—to——oti--—-ticensed-——-pesticide
apphieatorsy-~—inctuding—Feormapplicators—with-restricted-use
permitsy-and-to-ati-ticensed-pesticide—deoters-or-reteitersy
provided——that-—the—netice—shett-—bhe——sent—onty—to-—the
respective——group-—or——-gqroups—directiy-affected—by—the-ruies
and---reguiotionsv——-Ferm———eopplticotors-———of-———nonrestricted
pesticides-~witd—be——given—informet—notice——through——farm
grotpsy-organirations—or-associstiony-and-by-wmeens——of-—ferm
pubticationse
ti+y——In-—-oti-—cases-of -pubtie—hearings—for—adoption-of
rujes-snd-reguictionsy—notice—thereof-shati-pe—pubtished-——in
five—{S¥-newspapers—of—general-circulation—in—the—stete—ence
e-—neek-—fof——tuo—f21—sueeess+ve—ﬂeeﬁa—and-the—depaftnent—ef
agricuiture—shoti-issue-oppropriote-press—retessesy
f++i1—-Net+ces-ane-pub¥+eat+on;—shn+}-be-+ssued—in-—the
name——of -—the-—-state——of-—NHontoanay—-shalt-——bhe-—sivned-by-the
director—of-agricutturey-shali-specify-the-styte—and--number
of--the——-proceedingsy-and-the—time-and-plece—of-the—hearinay
and-shait-briefiy—state-the—purpose—of--the-—proceeding-—and

method-of-procedures
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tivi——Preof—of-service—by—pubiicetion—sheli-be~nade-by
the-affidavit-of-the-printer-or—pubtisher—of-the——newspapersy
Proof-—of—service-by-maiting—shalt-—be-made-py—-the—effidavit
of-the—director—of-eqricultures

t2¥——Complaintss—in-a¥t-coses—-where——a——compleaint—has
been—made—by—thedepartment—eof-egricuiture—or—its—svthorized
agents—--or—-by-—ony-person—-that-eny-previsiton—of-thts-ect-or
any--rutey—regquiationy--or——order—of-—the-—department———of
agricutture—is—being-——or——has-been—vicletedv—notice—ef—the
hesring-to-be—-held-on-such—conplaint—shoti-be—given—eo—the
+nterested-personssy

13 )--Except——as-——otherwise—in—this—eact-providedvy—the
department—of-agricuiture—may-sct—upon—the—-petition—of-—any
nterested-—persony—on——the—filing-of-a-petition-concerming
any-matter—within—the—jurisdiction—of-—the-—department——of
agriculturevy——the——departaent——of-eagricutture—shali-promptiy
fix-a-dete-for-a—hearing-thereon-and-shati-couse-——notice——of
the——hearing--to—be-givens-Fhe-hearing-shetl—be-nheld-without
undue—detay-after-the—fiting-of—the—petitions—Fhe-depertwent
ef-—~asarirentture——shott—enter——its——order-—and-~findings—-on
compiaints——end—petitions-within-thirty-—{38)-days—nfrer—the
hearingw The administration of this act and al) rule making
a . . hall wcted i

{ ith the Admini L P ; e

Section l4. Section 27-240s ReCeMe 1947+ is amended to
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read as follows:

%27-240« Advisory councile {1) The di. -~tor of
adriculture mway appoint an advisory council to study and
make recoamsendations on special pesticide problems in the
state. The council shall consist of individvuals
representings equallyy contrelled industrys aariculturey
healthe and wildlife. Governmental personnels university
personnel not includeds may not be represented on the
councile Governmental persoanel shall meet with the council
in an advisory capacity when requested by the councile The
council way not exceed twelve—~{124 members. The director of
agriculture shall establish the time period in which the
council shall exist. The time period may not exceed two—+¢2%
years. The department of agriculture shall proviue thec
necessary administrativey secretarial, and any other
essential items to the councile

{2) Each member of the council shall receive as
compensation for his services the sum of twenty—five-doiters
1t3$25% per day for each day actually spent in the performance
of his duties and shall be reimbursed for +travel expenses
as provided for in seetions 59-538y 59-539, and 59-80l.

(3) The council may request that the department of
agriculture hold a public hearing as—-eut}ined—in—section
2¥-235y to assist it in gathering factual data and

information on the special problems assigned it.®
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Section 15. Section 27-242+ ReleMe 1947+ is amended to
read as follows:

»27-242+ Cooperation with other agenciese. (1) The
department of agriculture may cooperate with agencies of
this state or 1Jts subdivisions or with any agency of any
other state or the federal government for the purpose of
carrying out the provisions of this act snd for securing
uniformity of reguletiens rules and entering into reciprocal

12) THE ODEPARTHENT AND THE DEPARTMENT OF HEALTH AND
ENYIRONMENTAL SCIENCES SHALL ENTER INTO A MEMORANDUM OF
AGREEMENT CONCERNING THE  INSPECTION. REGULATIONs  AND
BESPONSIBILIYIES OF PERSONS OR ALTIVITIES THAT MAY BE

DISPOSAL OF SOLID WASTES AS—BEFINEG-—IN--FEFLE--69y-—EHAPFER
§6a"
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OIHER MEANSs EXCLUQING WOOD CHIPS AND WOOD USED TOR
HMANUFACTURING QR FUEL PURPOSESe

Section 16« Section 2T-243¢ ReCeMs 1947y is amended to
read as follows:

“27-243, Enforcemente. in enforcing this acts the
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department of agriculture or its duly authorized agentss
upon }easunable causes shalti—heve-the-suthority—to may enter
upon private and public premises and property uithia warrant
or consent of the inhabitant or owner to inspect or
investigate at reasonable time:

(1)  Equipment pquipsent subject to this act;

{(2) +#ectuat actual or reported adverse effects caused
by pesticides in humansey cropss animalsy lands or other
property; er

{3) HReeords records on the selling or use of

pesticides and the person®s stock of pesticideswi

Section 17« Section 27-245¢ ReCeMe LF4Te is amended to
read as follows:

"27-245. Violatione. {1) Any person convicted of
violating any of the provisions of this act or the rules and
requlations issuved thereunder oaor who may misrepresents
impedes obstructs hinders Or otherwise prevent or attempt to
prevent the department of aariculture or its duly authorized
agent in performance of its duty in connection with the

provisions of this acts shall be adjudged gquilty of a
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mi sdemeanor.

{2) The department of agriculture or its __.thorized
representative is hereby authorized te apply to the district
court of the county or any county wherein a violation is
about to occur or has occurred to grant a temporary or
permanent injunction restraining any person from violating
or continuing to violate any of the provisions of this act
or any rule eor—requieation promuigated under the act
notwithstanding the existence of other remedies of lawe The
injunction is to be issued without bonde

{3) Nothing in this act is to be construed as
requiring the department of agriculture or its authorized
agent to report for prosecution or for the institution of
seizure proceedingss minor violations of the act when it
believes the public interest will be best served by other
remedial action or by a suitable notice of warning in
writing; nor is any part of this act to be construed to
apply to common carriers transporting shipments tendered to
them by the general publice

(4} WNotwithstanding any other provisions of this
sections if any persony with intent to defraudy uses or
reveals information relative to formulas of products
acquired wunder the authority of seetion-5-f27-217F}-of-this
acts he shalls upon convictions be fined not more than five

hundred——dodttears—¢$5004 or imprisoned for not more than one
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+13 year or bothe.

(5y In all prosecutions under the registration section
involving the composition of a Yot of pesticides a certified
copy of the official analysis signed by the department of
aqgriculture®s authorized chemist shall be accepted as prima
facie evidence of the composition.®

Section 18e. Severabititye If a part of this act is
invalide 311 valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in all valid applications that are severable from the
invalid applications.

Section 19« Repealere Sections 27-236¢ 27-237¢ and
27-2384 ReleMe 1947+ are repealeds.

Section 20. Effective date. This act is effective on
its passage and approval.

—End-—
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