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"=-~ BILL NO. 

BY -;,:f.. a /6 ,a / ·7?: / 
NL 

IliTROI:IJC!D 

BY REQUEST OF THE DEPART!EH! CF'AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO A!EJID THE PESTICIDE 

LAW RELATING TO DEFINITIONS; REGISTRATION ARD EMBARGO OF 

PRODUCTS; LICEHSING OF APPLICATORS, DEALERS, AND RETAILERS; 

CERTIFICATION OF PARR APPLICATORS; REVOCATION OF LICEHSES 

AHD PERMITS; RULE HIKING lHD ADHIHISTRATIVE PROCEDURES; 

ADVISORY COUNCIL; AGENCY COOPERATION; EHFOBCE!IHT AID 

VIOLATIONS; AHENDIHG SECTIOHS 27-216, 27-217, 27-220, 

27-221, 27-222, 27-225, 27-227, 27-228, 27-230, 27-231, 

21-232, 27-234, 27-235, 27-240, 27-242, 27-243, AID 27-245, 

B.C.I'!. 1947; BEPEALIHG SECTIOIIS 27-236, 27-237, AID 27-238, 

R.C.H. 1947; AND PROVIDING AI IMMEDIATE EFFECTIVE DlT!.• 

BE IT ENACTED BY THE LEGISLATURE OF TBE STAT! OF HORTARI: 

Section 1. section 27-216, R.C.H. 1947, is aaended to 

read as follows: 

"27-216. Definitions. Unless the context requires 

otherwise, in this act: 

111 "Active ingredient" aeans: 

Ia) ~ in tbe case cf a pesticide ether than a plant 

regulator, defoliant, or desiccant, an ingredient which will 

prevent, destroy, repel, alter life precesses, or aitigate 
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insects, neaatodes, fungi, rodents, weeds, or other pest&r~ 

(b) *& ig the case of a plant regulator, an ingredient 

which acts upon the physiology to accelerate or retard the 

rate of growth or rate of aaturation or otherwise alter the 

normal processes of ornaaental or crop plants or their 

produceT,i 

(c) *& in the case of a defoliant, an ingredient which 

will cause the leaves or foliage to drop froa a plant.~ 

(d) ~ iB the case of a desiccant, an ingredient which 

will artificially accelerate the drying of plant tissue. 

(21 "ldulterated" applies to a pesticide if its 

strength of purity falls below the professed standard or 

guality as expressed on labeling or under which it is sold, 

or if any substance has been substituted wholly or in part 

for the pesticide, or if any valuable constituent of the 

pesticide has been wholly or in part abstracted. 

(3) "lntidote" aeans the aost practical imaediate 

treataent in case of poisoning and includes f"ust ai~ 

first-aid treataent. 

(Q) "Applicator" aeans a person who applies pesticides 

by any method. 

15) "Commercial applicator" aeans a person who by 

contract or for hire applies by aerial, ground, or hand 

equipaent pesticides to land, plants, seed, ani•als, waters, 

structures, or vehicles. 

-2- -So/.1'¥ 



2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0457;01 

(6) "Co••ercial operator" •eans a person vhc aFFlies 

pesticides under the supervision of a co•aercial apflicator. 

(7) "Far• applicator" •eans a person applying 

pesticides to his own crops or land. 

(8) "Public utility applicator" •eans a 

applying pesticides to land and structures ovned or 

by a public utility. 

person 

leased 

(9) "Beneficial insects" •eans those insects which, in 

the course of their life cycle, carry, trans•it, or spread 

pollen to and froa vegetation, act as parasites and 

predators on other insects, or are otherwise beneficial. 

(10) •crop" aeans a food intended for huaan or aniaal 

consu•ption or a fiber product. 

(11) "Dealer• aeans a person who sells, wholesales, 

offers, or exposes for sale, exchanges, barters, or gives 

away within this state any pesticide except those pesticides 

which are to be used for hoae, yard, garden, hoae orchard, 

shade trees, ornaaental trees, tushes, and lawn. 

(12) "Defoliant• aeans a substance or aiztnre of 

substances for causing the leaves or foliage to dro~ froa a 

plant, with or without causing abscission. 

(13) "Desiccant• aeans a substance or aixture of 

substances for artificially accelerating the drying of plant 

tissue. 

(14) "Device" •eans any instrument or contrivance 
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intended for destroying, controlling, repelling, or 

mitigating pests but not equipment used for the application 

of pesticides. 

(15) "Environment" means the soil, air, water, plants, 

and aniaals. 

(16) "Equipment" aeans equipment used in the actual 

application of pesticides, including aircraft, ground 

sprayers and dusters, hand-held applicators, and water 

surface equipaent. 

(17) "Fungi• aeans all nonchlorcphyll-bearing 

thallophytes (all nonchlorophyll-bearing plants of a lover 

order than •osses and liverworts) as, for exa•ple, rusts, 

sauts, •ildevs, •olds, yeasts, and bacteria, except these 

resident on or in living •an or other aniaals. 

(18) "Fungicide" aeans a substance or •ixture of 

substances for preventing, 

•itiqating any funqus. 

(19) "Herbicide" •eans 

substances for preventing, 

•itiqating any weed. 

(20) "Inert ingredient• 

not an active ingredient. 

destroying, repelling, or 

a substance or mi~ture of 

destroying, repelling, or 

•eans an ingredient vhich is 

(21) "Ingredient state•ent" •eans either: 

(a) • ! stateaent of tbe cheaical na•e and co•mon naae 

and percentaqe of each active ingredient, together with the 

-4-
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total percentage of the inert ingredients, in the pesticide; 

2 or 

3 {b) * ~ statement of the cbeaical naae and coaaon naae 

4 of each active ingredient, together vith the naae of each 

5 and total percentage of the inert ingredients, if any, in 

6 the pesticide. However, subsection (21) (a) of this section 

7 applies if the preparation is highly toxic to aan, 

8 determined as provided in see•iea 27-234, and if tbe 

9 pesticide contains arsenic in any fora, the ingredient 

10 stateaent shall also include a stateaent of tbe percentage 

11 of total and water-soluble arsenic, each calculated as 

12 elemental arsenic. 

13 (22} •Insect" aeans any of the nuaerous saall 

111 invertebrate aniaals generally having the body acre or less 

15 obviously segaented, for the aost part belonging to the 

16 class insecta, coaprising six-legged, winged and wingless 

17 foras, sncb as beetles, bugs, wasps, flies, and keds, and to 

18 other classes of aa~ill!epeEis ~r!hropods vhose aeabers are 

1'! wingless and usually have acre than six legs, such as 

2Q spiders, aites, ticks, centipedes, and vood lice. 

21 (23) "Insecticide" aeans any substance or aizture of 

22 substances for preventing, destroying, repelling, or 

23 mitigating any insects present in any environaent. 

24 (24) "Label" means the written, Erinted, or graphic 

25 matter on or attached to the pesticide cr device, or to its 
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imaediate container, and any outside container or wrapper of 

any retail package of tbe pesticide or device. 

(25) •Labeling" means all labels and other written, 

printed, or graphic aatter: 

(a} ~ neon the pesticide or device or any of its 

containers or wrappers; 

(b} Assempa&yilllf accoapanting the pesticide or device 

at any tiae; 

(c) ~ 12 vbich reference is aade on tbe label or in 

literature accompanying tbe pesticide or device, except when 

accurate, nonaisleading reference is made to current 

official publications of the Dnited States environaental 

protection agency7~ departments of agriculture. interior, or 

health, education, and welfarey~ state experiaent stationSy~ 

state agricultural colleqeSy~ or other siailar federal 

institutions or official agencies of this state cr other 

states authorized by law to conduct research in the field of 

pesticides. 

(26) ·~isbranded" apflies: 

(a) 49 to a pesticide or device if its labeling bears 

any statement, design, or graphic representation relative to 

its ingredients which is false or aisleading. 

(b} ~ to a pesticide if: 

(i) ~ !i is an iaitation of or is offered for sale 

under the name of anotber pesticide; 
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(ii) ~ its labeling bears any reference to 

registration under this act; 

(iii) ~ th2 labeling acco•panying it does not contain 

instructions for use necessary and, if co•plied with, 

adequate for the protection of the public; 

(iv) ~ ~ label does not contain a warning or 

caution state•ent necessary and, if co•plied with, adequate 

to prevent injury to living •an or undue hazard to the 

environ•ent; 

(v) .ae ~ label of 

presented or displayed 

the 

under 

retail package vhicb 

custo•ary conditions 

is 

of 

purchase does not bear an ingredient state•ent on that part 

of the i••ediate container and on the outside or on a 

wrapper through vhich the ingredient state•ent on the 

im•ediate container cannot be clearly read; 

(vi) ~ ~ vord, state•ent, or ether infor•ation 

required to appear on the labeling is not pro•inently placed 

on the labeling with a conspicuousness (as co•pared with 

other words, state•ents, designs, or graphic •atter in the 

labeling) and in ter•s rendering it likelJ to he read and 

understood by the ordinary individual under custo•ary 

conditions of purchase and 

(vii) ~ in the case 

fungicide, or herbicide, 

accordance vith co••only 

use: 

of an insecticide, ne•atocide, 

when used as directed or in 

recognized practice, it is 
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injurious to living •en or other vertebrate animals or 

vegetation, ezcept weeds, to which it is applied, or to the 

person applying the pesticide; 

(viii) ~ iB the case of a plant regulator, defoliant, 

or desiccant, when used as directed, it is injurious to •an 

or other vertebrate ani•als or vegetation to which it is 

applied, or to the person applying the pesticide. Physical 

or physiological effects on plants or parts of plants are 

not injurious vben this is tbe purpose for which tbe plant 

regulator, defoliant, or desiccant is ap~lied in accordance 

vith the label clai•s and recom•endations. 

(27) "Ke•atocide" •eans anr substance or •izture of 

substances intended for preventing. destroying, repelling, 

or mitigating ne•atodes. 

(28) •wematode&r"~ •ne•as7 •L or •eelvor•s• •eans 

invertebrate ani•als of the phylu• ne•athel•intbes and class 

ne•atoda. that is, unseg•ented round wor•s vith elongated. 

fusifor•, or sac-like bodies covered with cuticle, and 

inhabiting soil, water. ani•als, plants, cr plant parts. 

(29) "Person• •eans any natural person, individual, 

fir•, partnership. association, corporation, co•pany, 

joint-stock association, body politic, or organized group of 

persons whether incorporated or not, and anJ trustee, 

receiver, assignee, or si•ilar representative. 

(30) "Pest• includes any insect, rodent, ne•atode, 
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snail, slug, weed~ and any tor• of plant or ani•al life or 

virus, except virus on or in living man or other ani•al, 

which is normally considered a pest or which the depart•ent 

declares a pest. 

C31) "Pesticide" •eans any: 

(a) &el!e~aaee substance or •ixture of substances, 

including any living organis• or any product derived fro• a 

living organis•, intended for preventing, destroying, 

controlling, repelling, altering life processes, or 

•itigating any insects, rodents, ne•atodes, fungi, weeds, 

and other forms of plant or ani•al life or viruses, except 

viruses on or in living •an or other anillals, that •ay 

infect, or be detri11ental to persons, vegetation, crops, 

ani11als, structures, or households or be present in any 

environment or which the depart•ent declares a pest; 

(b) Salletlaaae ~~ or 11ixtnre of substances 

intended for use as a plant regulator, defoliant, cr 

desiccant; and.,. 

(c) ~ ~ substances intended for that use na11ed 

by the department by a rule adopted by it. 

(32) "Plant regulator• •eans any substance or •ixture 

of substances affecting the rate of growth or rate of 

11aturation or for otherwise altering physiological condition 

of plants, but does not include substances to the extent 

that they are intended as plant nutrients, trace ele•ents, 

-9-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3 

1Q 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0457;01 

nntri tional che•icals. plant inoculants, and soil 

a11end11ents. 

(33) "Registrant" •eans the person registering any 

pesticide or device under the provisions of this act. 

(34) "Restricted use pesticide" means any pesticide, 

including highly toxic pesticides, which the depart•ent of 

agriculture has found and deter•ined, subsequent to a 

hearing, to be injurious when used in accordance with 

registration, label, directions~ and cautions to persons, 

beneficial insects, ani•als, crops£ or the environaent other 

than the pests it is intended to prevent, destroy, control~ 

or •itigate. 

(35) "Retailer• aeaos any person who sells, offers, or 

exposes for sale, exchanges, barters, or gives away within 

this state any pesticide for hoae, yard, lawn~ and garden 

use, in quantities or concentrations as deterained by the 

departaent of agriculture. 

(36) "Weed" 11eans any plant or part of the plant which 

grows where not wanted." 

Section 2. Section 27-217, R.C.K. 1947, is a•ended to 

read as follows: 

"27-217. Registration. (1) Every pesticide 

distributed, sold, or offered for sale within this state or 

delivered for transportation or transported in intrastate 

commerce or bet~een points ~ithin this state, shall be 
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registered with the departaent of agriculture. The 

registration shall be renewed annually by the 

~ formulatcr4- or distribu!Q! of the 

departaent of agriculture shall register 

aanufacturerL 

pesticide. The 

all approyed 

pesticides and those registered are subject to registration 

fees and all other proyisions of this act. 111 registrations 

of pesticides expire on Deceaber 31 following the date of 

issuance, unless otherwise terainated. 

(2) The applicant for registration shall file vith the 

departaent of agriculture a stateaent including: 

(a) ~ ~ naae and address of the applicant and the 

naae and address of the person whose nave will appear cn the 

label, if otber than the registrant; 

(b) ~ ~ coaplete copy of the label of the pesticide, 

the onited states enYiron•ental protection agency 

registration nuaber., if the pesticide is so registered, and 

a stateaent of all claias to be aade for it£ including 

directions for use; 

(c) ~ !!£ trade and cheaical nave of the pesticide; 

(d) ~ if requested by the departaent of agriculture. 

a full description of tests vade and the results upon which 

the claias are based. In the case of renewal of 

registration, a stateaent shall be required only vith 

respect to inforaation which is different fro• that 

furnished when the pesticide vas registered or last 
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rereqistered. 

(3) Any pesticide iaported intc this state., which is 

subject tc the provisions of any federal act providing for 

the registration of pesticides and ~ has been registered 

under the provisions of a federal act., shall be registered 

in the state. Rovever, the.state •ay restrict the use and 

application of the pesticid~ by type of applicator, tiae, 

and place and aay establish special registrations of 

pesticides as outlined in subsecticn ~ J]l of this section 

and see,ieR 27-2311(3). The annual registration fee aust also 

be paidL and registration infor•ation required by the 

depart•ent of agriculture aust be p~ovided. 

(41 The applicant shall pay an annual fee of •e. 
iella•e iS10t for each pesticide registered. 1 registration 

fee is pot reguired t~ster an experiaenttl use Ptr•i!L 

Pees collected shall te deposited in the state treasury tc 

the credit of the general fund. 

(5) The departaent of agriculture aay require the 

subaission of the coaplete foraula and certified analytical 

standards of any pesticide. If it appears to the departaent 

of agriculture that the coaposition of the article warrants 

the proposed claias for it and if the article and its 

labeling and other aaterial required to be subaitted coaply 

with the requireaents of eee•iea 27-218, it shall register 

the article. 
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{6) If it does not apFear to the departaent of 

2 agriculture that the article warrants the proposed claias 

3 for it or if the article and its labeling and other aaterial 

~ required to be subaitted do not coaply with this chapter, it 

5 shall notify the applicant of the aanner in which the 

6 articles, labeling, or other aaterial required to be 

1 subaitted fails to coaply vitb the act so as to afford the 

B applicant an opportunity to aake the necessary corrections. 

9 If upea £eeeipt ef t~e aetiee, the applieaa' ieee aet aake 

10 ~he ee&&ee,iees ~pplicant does pot aake the corrections 

1 1 upon receipt of the notice, the departaent of agriculture 

12 •ay refuse to register the article. !he departaent of 

13 agriculture ie aeee&iaeee with the p£aeeia&ee epeeifiai ~y 

111 the iepa&~•eet ef &!Eiselte&e, aay suspend or cancel the 

15 registration of a pesticide whenever it does not appear that 

16 the article or its labeling coaply vitb this act. When an 

17 application for registration is refused cr the departaent of 

18 agriculture proposes to suspend or cancel a registration, 

1'! the registrant aay appeal 4e the iepa&taeet ef a~EieelteEe 

20 depari~~ as p&e•iiei te£ ie eee~iea 27 ~~' decisioD• 

21 17) the iepaetaeat ef a~Eiselteee shall £e•iew all 

22 

23 ~111 Registration is not required in the case of a 

211 pesticide shipped from one plant in this state to another 

25 plant in this state by the sa•e person. 

-13-

2 

3 

II 

5 

6 

1 

B 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2!1 

25 

LC 01151/01 

~~ (a) The departaents of health and environaental 

sciences, agriculture, and fish and gaae shall review all 

applications for registration of a p&stieiie ee ie•iee 

sY~ait~ei te •he iepaetaea~ ef a~£ieal~e&e an ezperiaental 

use permit, a registration for special local nee~_QI 

registration of a device. ~he departments shall utilize the 

as esta~lished bt the Pederal Insecticide, Fupgicide, ang 

llode.nticide _let, as amended. and regulation§__ adopted 

thereunder. The departaent of agriculture shall provide the 

departaents of health and environmental sciences and fish 

and gaae vith a complete copy of the application, related 

correspondence£ and a stateaent of the departaent of 

agriculture•s proposed action on the application. !be 

departaents of health and environaental sciences and fish 

and gaae shall approve or disapprove the application within 

tlo£99 f~f 1Q days after the receipt of the application. If 

the departaents of health and environaental sciences, 

agriculture, and fish and gaae are in agreement with the 

proposed registration, the depart•ent of agriculture shall 

peeseei vita i\s issue the registration. 

(b) The department of agriculture shall establish a 

time and place for an interagency conference for the 

purposes of resolving tbe registration of any pesticide or 

device. If tvo ~ of the depart•ents approve the Froposed 
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registration. the departaent of agriculture shall pt:eeee& 

~ issue the registration. 

(cJ The registrant applying for registration shall be 

notified as to proposed changes in registration. If the 

depart.ents cannot resoll'e the proposed registration 

following the interagency conference. the registrant aay 

request a joint adainistrative hearing before the 

departments of agriculture. health and enl'il:onaental 

sciences. and fish and gaae. 

(d) Following the interagency conference, and if 

requested. the adainistratiYe bearing. if the proposed 

registration of a pesticide or deYice bas not been resolYed. 

the departaent of agriculture shall appoint an adl'isory 

council as outlined in seetiea 27-240 to resolYe by aajority 

Yote the registration of anJ pesticide. 'fhe adYisorr 

council's recoaaendations on the ~:egistration shall be 

accepted bJ the departaents and iapleeented by the 

department of agriculture." 

Section 3. Section 27-220. ll.c.!l. 1947• is aaended to 

read as follows: 

"27-220. Eabargo. (1) liheJJeYer a duly authorized agent 

of the departaent of agriculture finds 01: has probable cause 

to belieYe that anJ pesticide or deYice+ 

~ is adulterated or aisbranded~~ 

~~ has not been registered under the p~:oyisious 
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of seetiaa ' {27-217~l of this act~~ 

~el Fails au~ to bear on its label the inforaation 

required bJ this act~~ 

~~ i§ a white powder pesticide and is net colored 

as required under this act~~ he shall affix to such article 

a tag or other appropriate markin9T giYing notice that ev~ 

a£ aiset:ae&e&, ae~ -=•!i&tet:ed 1 falls te heae 'he ee~ait:ea 

iatet:aa,ieR ea •he la&al, ia a vhi'e pevaee pestieias aaa 

thereof and that such article 

has been detained or eatargoed and warning all perEcns not 

to reaove or dispose of such article by sale or ctbervise 

until peraission for reeoYal or disfosal is given by such 

agent or the court. It shall he i§ unlawful for anJ person 

to reaoYe or dispose of such detained or eabargoed article 

bJ sale or otherwise, without such pe~:aission, or to rewove 

or alter the tag or aarking. 

(2) When au article detained or eabargoed under 

see,i&R 8 f1) [se&aivisiea [1) et this see~iaa] subsectio~ 

J1l has been found by such agent to be in Yiolation, if 

after \aie~f (30T days the Yiolation has not been l:esolved, 

he way petition the district court in whose jurisdiction the 

article is detained or eabargoed for a condeanation of such 

article. lihen such agent has found that an article so 

detained or eabargoed is not adulterated or •isbranded. he 
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shall reaove the tag or other marking. 

(31 If the court finds that a detained or eabargoed 

article is in violation of eee\iea 9 (11 [sahiiviaiea 111 sf 

\~is see~iea] the act o~~§ adopted thereunder, such 

article shall after entry of the decree be destroyed at the 

expense of the claiaant thereof, under the supervision of 

such agent, and all court costs and fees and storage and 

other proper expenses shall be assessed against the claiaant 

of such pesticide or device or his agent; provided that vhen 

the adulteration or aisbranding can be corrected by proper 

labeling or processing of the article, the court, after 

entry of the decree and after such costs, fees, and expenses 

have been paid and a good and sufficient bond has been 

executed, conditioned ~ upon th~ proper labeling 2! 

arocessing of such pesticide or device &&ell ae ee laaelei 

eE 'Eseessei,~ aeea eaeea\ei, aay by order direct that 

such article be delivered to the claiaant thereof for such 

labeling or processing under the supervision of an agent of 

the departaent of agriculture. The expense cf such 

supervision shall be paid by claiaant. The article shall be 

returned to the claiaant of the pesticide or device en the 

representation to the court by the departaent of agriculture 

that the article is no longer in violation of this act, and 

that the expenses of such supervision have been paid." 

Section ~. Section 27-221, R.c.~. 19~7, is amended to 
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read as follo~s: 

"21-221. Coaaercial applicator. (1) It shall be 

unlawful for any person to engage in the business of 

applying pesticides for another without a pesticide 

applicator's license obtained froa the aepart•ent of 

agriculture. The application shall be accoapanied by a fee 

of ~ iellaes ($10~. Applicators applying for a dealer ~ 

Eetail&E license under this act shall be required to pay 

only a ti•e iellaE ISSr licensing fee for the dealer &E 

ee"ailtn; license. The provisions of this section shall not 

apply to any person eaployed only to operate any eguipaent 

used for the application of any pesticide, and in which the 

person has no financial interest or ether control over such 

apparatus other than its day-to-day •ecbanical operation for 

the purpose of applying any pesticide. 

(2) Public utility applicators shall be licensed in 

the same aanner as coaaercial applicators, provided that 

public utility operators working under public utility 

applicators are not required to be licensedT except as 

provided for under eeei;iea 27-223. 

(3) Veterinarians licensed as provided in eeetiee 

66-2204 shall not be required to be licensed to apply 

nonr~stricted pesticides, provided that these veterinarians 

shall register vith the department of agriculture each year; 

provided further that the veterinarians shall ke required to 
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aeet all other requireaents 

llontana Pesticides Act. Tbe depart•ent 11hea adepti&! 

ee~alatieae shall aeaeiaee the peefeeeieaal lieeaeia~ 

~- considei____!Ai 

professional licensing regoireaents fg~veterinarians llh&n 

adopting rules." 

Section 5. Section 27-222, R.C.!!. 19117, is a•ended to 

read as follo~s: 

"27-222. Application for applicator's license. (1) 

Application for a pesticide applicator's license provided 

for in 27-221 shall be •a de annuallyT to the 

departaent of agriculture before applyiag pesticides in any 

calendar year, feea the iepa£taeat ei a~eieelta£e. Provided 

that pesticide applicators applying for renewal of lice~ 

shall do so on or before April 1 of that calen~~J~ 

applicator applring for renewal of license after lpril ___ 1 

shall be assessed a $10 late licensing tee. 

12) If the application is aade for a license tc engage 

in aerial application of pesticides, the applicant shall 

first aeet all of the requireaents of the federal aviation 

agency and the departaent of coa•unity affairs to operate 

the eguipaent described in the application." 

Section 6. Section 27-225, B.C.II. 1947, is aaended to 

read as follows: 

"27-225. Dealers. (1) It is unlawful for a dealer to 
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sell, deliver, or have delivered within this state any 

pesticide without first procuring a license fro a the 

departaent of agriculture for each calendar year or portion 

thereof. A separate dealer's license and fee shall be 

required for each location or outlet frca vhich pesticides 

are distributed. sold, held for sale, or offered for sale. 

Pesticide fieldaen or salesae~ eaployed directly out of the 

saae location or outlet and under a licensed dealer, shall 

not be required to obtain a license. 

(2) The dealer shall furnish the departaent of 

aqriculture the naaes and addresses of its fieldae n and 

salesaen selling pesticides within the state. The 

application for a license shall be accoapanied by a fee of 

tea ialla~& (S1Qt. Dealers applxing for renewal of li~~ 

shall do so on or before April 1 of that calendar year, ADJ 

dealer applYing for r~neval of license after Apri}_j_§~ll 

be assessed a S10 late licensing fee. 

(3) The dealer shall require the purchaser of any 

restricted pesticide to exhibit ~ hi§ license or perait 

issued under authority of this act before coapleting a sale. 

(II) Lieeasei aealase ehall aat he ea~ai£ea ta ahtaia a 

£&tail aaaaaaae£eial lieease &£ pay 'ha lae1 hawave£ 1 all 

athes pse~siaas af eeatiae 1§ [~7 ~~7] shall apply. Deale£§ 

!AI_ aake one application tor two annual licenses_if the 

application is accoapanied by a $10 licen£lag_!ee f2r -~£h 
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1ear of t~e state biennig•. 

(5) Pharaacists 

provided for in 

and veterinarians, licensed as 

66-1506, 66-1507~ and sae,iea 

66-2204, and certified phar•acies licensed under ees\iall 

66-1508(b), shall not be required to be licensed to sell 

pesticides, provided that the certified phar•acies and 

veterinarians shall register with the depart•ent of 

agriculture each year. However, the certified phar•acies and 

veterinarians shall be required to •eet all other 

requireients concerning the co•aercial sale of pesticides. 

the departaent whea aiep,ia~ E&!ela,leas shall take into 

account the professional licensing require•ents of 

pbariacists, certified pharaacies~ and veterinarians vhen 

adopting rules." 

Section 7. Section 27-227, R.C.!. 1947, is aiended to 

read as follows: 

"27-227. Retail nonco•aercial sale of pesticides. ~ 

The depart•ent of agriculture is authorized to designate the 

pesticides that Bay be sold in this state at retail for 

ho•e, yard, garden, and lavn use. Only pesticides so 

designated •ay be sold at retail. The depart•ent of 

agriculture aay also liait the retail sale of such 

designated pesticides to quantities up to a. specific nu•ber 

cf peeaa(e~ pounds or 11allaa I• I ~lcps and of such 

concentrations as vould be sublethal to huaans and aniaals 
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if saall aaounts thereof were accidEntally svalloved, 

inhaled, sprayed. or dusted on the skin. 

4~~ @ash peei!iai&e Ee\ail aalle\ shall ~e £&!8i£ei \a 

eatai~ aa aaaeal liaeaee i£ea the ia,a&\aeal ef aljEiaal\a£& 

appliea\iaa fa£ a lieease shall ~a aeaaapaalei hy a aiai••• 

fee ef \aa iellawa ($1Q) 1 p£e•iiai1 \hal Ea\aile&e eellia~ 

ealy haaaa iasas\ Pepellea\s &hall ealy he £a!&i£ai te pay a 

Section 8. Section 27-228, B.C.B. 1947, is a•ended to 

read as follo~s: 

"27-228. Par• applicators. (1) Yha iapa•'•••• ef 

B!£iaal-a£a shall as\a~liah whieh aPe .. a\aie\ai aee 

peetiei&ee fa& 8'!£iaal\e£al eee. Pee\ieiies se Eeelaie\&4 

eaaae\ sa atiliaei ey \he fa£& applieaaaa ea aea8e£eial 

a£e,s, laai, a£ li•es,aek, eaeapa as p£e•iiei ia 1~• hele¥T 

Par• applicators shall be required to obtain a ~tificate 

or special use pertit prior to purchasing and a2inq An% 

pesticide designated by tbe departaent as a restricted use 

be issued for 5 calendar 

years. •ust he renewed annually bi tbe depaxt•ent or it~ 

authorized representative. the 5-yeax certification _perio~ 

~~!_ coa•ence on Januaxi 1, 1979. Provided tbat the ti•e 

period froa Octobei-11&_1977, through December 31£__1111~ 

sbalL._!!g_£Q.!lsidered a§_1!!ll!_Qf the~~u_t. 1978, 5-yea~ 
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certification period~ 

(2) ~a£• applieateps &esiEi&§ te apply Ee&t£iete6 ase 

pestiei&es ea eeaaeEsial &Paps, laa6 1 BE li9esteek aay 

applisaat te shew apea WEittea eaaaiaatiea that ae pessesses 

a&e~aate kae~le8§B ta ese aa~ apply EestEiete~ a!EiealtaEal 

be 

utilized__Qy fara applicators or their eaployees ezcept for 

the Purpose of producing or protecting any agricultural 

coaaodity on property owned, leased&--or re!!!d, or as 

provided in (§) of this se¥tion. 

~I• applicators sha!l qualify for !h~I!!fi~1! 

2£__perait by either passing a written ezaainatiop or 

attending a training course app,oved by the departaeD!-!11! 

or wit~an ungraded guiz~ezamination or_£Q~rse shall 

include practical knowledge as the abilitY to; 

l!l__Iecognize coaaon pests to be controlled aiB_daR!Q! 

~ll§!!Lll thea; 

~ read and understand !he label and l!tl::>eli!!.S 

information including the coaaon naae of the P!Sticide(s) 

~ed; pest(s) to be controll!1i__!iaigg_ and aetbods__g! 

application; safety precautions; any preharvest or reentry 

restrictions; and any speci!!~~~_ftocedsr~ 
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(c) apply pesticides ill accordance vi!h ~ 

instructions and warnings, in£luding the abili11_!£_£~A~ 

l£g_£~oper concentration of pesticides tg be useE_ under 

PA~icnlar circn•stances taking iato account such fa£1££2_~ 

area to be covered~ speed at vbich application egy!~D! 

vill be driven, and the quantity dispersed in a_si!~_p!£!Od 

2L2ll!:ation; 

JQl__recogniz£ local environaental situation~-1A!!_!&§! 

be considered during application to ayoid_£~!D~tion; and 

~) recognize poisoning syaptoas and Frocedures tQ 

follow in case 2f_!_pesticide accident. 

1!1_ The departaent aay require tara applicators 12 

attend a aandatory training session and pass a written 

ezaai~ for _thos~ restricted pest!cides vhifh__!!:~ 

extreaely toJiC or for which an effective antidote is not 

available, The departaent aay require fara •PEl!£!12I§ 

handling these pesticides to aaintain use ~ords. 

J2l_ Para_~icators haviRS____!erified {eadigg 

disabilitie.s •ax becoae certified tc USL-.!!1! to two 

restricted use pesticides by passing__~££Ci!!f___2Ial 

ezaaination on the particular pesticide!s) if tbe a££11£!!2!: 

docuaents that a ce,tified applicator in the iaaedi~!! 

vici!iii_can advise hi•~ 

1§1 Provisions of this act relating to licensing of 

far• applicators shall not apply tc any far• applicator 
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applying nonrestricted pesticides on his own land? or on 

lands of his neighbor's; PiQ¥1~1~ 1 proYid§d that h§: 

(a) lie operates far• property and operates and 

aaintains pesticide application eguipaent priaarily for his 

cwn use...& 

Cb) lie is not regularly engaged in the business of 

applying pesticides for hire and \ka\ •• does 

hold hiaself out as a pesticide applicatorT.& 

not publicly 

(C) Be operates his pesticide application equip•ent 

only in the vicinity of his own property and for the 

accoa•odation of his iaaediate neigbbo£s.• 

Section 9. Section 21-230, B.C.ft. 19~7. is a•ended to 

read as folloMs: 

"27-230. Revocation of licenses and per•its. JJl The 

depart•ent of agriculture shall establish the policy and 

procedures on the revocation of licenses O£ per•its. The 

depart•ent of agriculture aay refuse to grant, rene•, or •ay 

revoke a license or per•it, as the case aay require~ Mhen 

the depart•ent of agriculture is satisfied that the licensee 

or bolder of a perait is not qualified to sell, use, o£ 

apply pesticides under the conditions in the locality in 

which be operates or has operated, or tbat he has cc••itted 

any of the following acts, each of vbich is declared tc be a 

violation of this act: 

~J& ~ ~ false or fraudulent claias Q! 
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recoaaendations through any •ediaT aisrepresenting the 

effect of •aterials or aetbods to be utilizedT~ 

~.ill. Appliei applied unapprowed or illegal 

•aterialsT.& 

~.1£l Qpa'l'a\a operated in a faulty • careless, or 

negligent aannerT~ 

~ill 9pel!a,eli operated faulty or unsafe equipaentTi 

~l!l Re£aeei refused or neqlected to coaplJ with tbe 

prowisions of this act, tbe rules aai l!e!ela,iea& adopted 

hereunder, or ~ any la•ful order of the departaent of 

agriculturET~ 

-f6t .ill. ref usn or neglected to keep and 

aaintain the records required by this actT or to aake 

reports when and as requiredT.& 

4+tl!l 4a4e aade false or fraudulent records or 

reportSTi 

~J!ll QpeEa\ai operated equip•ent for the coaaercial 

application of a pesticide without hawing a license or 

peraitT.& 

~lil ~ ~ fraud or aisrepresentation in aaltinq 

an application for a license or perait or renewal of a 

license or peraitT.& 

J.iL_ysed or applied a __ f_eqistenL-~§!icid~ 

inconsistent ~ its labeling or the label cr th§ 

g~£~~taent restrictions on the ~se of !A~l-E§§!icide, 
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ill Decisions of the departaent of agriculture 

relating to the issuing of licenses or peraits aay be 

appealed,• 

Section 10, Section 27-231, B.C.!!, 1947, is aaended to 

reaa as follows: 

"27-231. Go•ern•ent agencies. (1) &11 state agencies, 

aunicipal corporations, or any other go•eruaental agency 

shall be subject to the provisions cf this act and rules 

adopted thereunder concerning the application £!_ sale of 

pesticides. Applicators and operators epe•ati•! &!eipaea' 

and dealers selling pesticides for agencies, eunicipal 

corporations~ or any governaental agencies shall be subject 

to the provisions of seetiaas 9 1 19 1 11 aal ~27-221, 

27-222, 27-223£ .-4 27-224, 27 225, and 27-226 ] ef 'his ••• 

and the departaent of agriculture shall issue a liaited 

coaaercial applicator•s£ ~ operator•s£-Qr dealer's license 

without a fee which shall be valid only when such 

applicators£ ..t operatorsL--and dealers are applying 2I 

selling pesticides for such agencies. Provided, that the 

jurisdictional health officer, state veterinarian, their 

duly authorized representatives£ or governeental research 

personnel are exeapt fro• this licensing requireaent when 

applying pesticides to experieental areas." 

Section 11, Section 27-232, R.C.!. 1947, is aaended to 
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read as follows: 

"27-232. Liability. ~be defartaent of agriculture 

shall vitllia tva 1~1 yea£& atte£ the efte&,ive late ef this 

~ annual!:! require fro• each ccaaercial pesticide 

applicator proof of financial responsibility in aaounts to 

be deterained under ~ rules afi4 ~e,Ylatiea& a& aade 

Eroaulqated by the departaent of agriculture.• 

Section 12. Section 27-234, B.c.~. 1947, is aaended to 

read as fellows: 

R27-234, Rules and regulations. (1) The departaent of 

agriculture •ay adopt by reference vithoat a public hearing 

regulations adopted under the federal Insecticide, 

Fungicide, and Rodenticide Act, as aaended. The departaent 

aay, after a public hearing, adopt all roles and regulaticnE 

necessary to carry out this act. 

(2) The rules aay prescrite aethods of: 

(a) lie!i&tl!atoiea registration, application, use or 

restricting use, prohibiting use, offering or expcsinq for 

sale, any pesticide; 

(b) Bete£aiai&IJ deteraining vbether pesticides are 

highly toxic to aan; 

(c) 9ate£aiaia! deteraigiaq standards of coloring cr 

discoloring for pesticides, and subjecting pesticides to the 

requireaents of seetoiea 27-218; 

(d) loieaasi•! licensi!!9 coaaercial applicators and 
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operators. dealers. E'nai1el's1 establishiag aethods of 

record keeping for applicators. operators. ~ dealers. .-4 

£etaile£"• and !!royiding for the review of the records by 

the departaent of agriculture's authorized agent and the 

subaission of the records to the departaent of agriculture 

upon written request; 

(e) XsseiR<J issuing tara applicator special use 

peraits and the aaintenance and subaission of records by 

tara applicators issued special use peraits; 

(f) ~ellee•iea collec!iQA. ezaaimation. and standard 

deviation fro a guarantee analysis and uapire analysis of 

pesticides and deYices: 

(g) Qpe~raioiB'f operatiB3 and aaintaining eguipaent used 

by applicators: 

(hi QevelepiB'f developing ezaainations which shall be 

held periodically throughout the state; 

(i) ~s'a~lisaia'f establishing the fora and content of 

all applications for licenses and peraits; 

{j) Desi'faa\ia'f designating pesticides that say he 

sold at retail for hoae. yard. garden. and lawn use. 'I be 

department of agriculture aay also liait retail sale of 

pesticides. up to a specific nuaber of pounds or gallons and 

concentration which would be sublethal to buaans and aniaals 

if saall aaoants of it were accidentally swallowed, inhaled. 

sprayed. or dusted on the skin. 
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Re•e~iR! ~vokinq licenses and per•its; 

ll&'fist;e:&iR'f registering or controlling any spray 

adjuvantT such as a wetting agent. spreading agent, deposit 

builder. adhesive, eaulsifying agent, deflocculating agent. 

water •odifier. or siailar agent vith or without to~ic 

properties of its ovn intended to be used with any other 

pesticide as an aid to the application or effect of that 

other pesticide. whether or not distributed in a package or 

container separate froa that of a pesticide vith which it is 

to be used; 

{a) lle'fist;eeia'f registering pesticide fertilizer and 

other cbeaical blends or. instead of registration. 

establishing licensing. inspection. and fees for blending 

plantsT.i_ 

{D) eeioalt;Ualtia'f establishing registration procedures 

for devices with a fee not to ezceed per 

tyFe of deyice, specifying classes of devices to be 

registered and providing for additional requireaeuts. 

(3} l!L ~ Wbeneve~ the departaeut of agriculture 

finds that those rules aad Etl!lllat;i.sBs are necessary to 

carry out the purposes and intent of this act. tbe rules ~ 

£&'flllattieBs •ay relate to the tiae. place, manner_, and 

aethod of registration. application, or selling of the 

pesticides. aay restrict cr prohibit use of pesticides in 

tbe state or in designated areas during specified periods of 
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tiae and shall encoapass all reasonable factors which the 

departaent of agriculture considers necessary to freyent 

daaage or injury to: 

-t&t.ill. persons, aniaals, or pollinating 

insects froa the effect of drift or careless application; 

~l!il ~ !h£ enYironaent; 

of 

~liiil ~plants, including fcrage Flants; 

~Ji!l ~ililife wildlif~; 

~i!l ~ ~ and other agnatic life. 

JEl In issuing the ~•!•latieas rule§, the departaent 

agriculture shall giye consideration to pertinent 

research findings and recoaaendations of other agencies of 

this state or of the federal governaent. 

(II) If the departaent of agriculture finds that an 

eaergency exists which requires iaaediate action with regard 

to the registration, use£ or application of pesticides, the 

departaent of agriculture aay, without notice or hearing, 

issue necessary order&y £L rules, a~ ~&!Blatiaas to protect 

the public health, welfare, and safety. An ordery 2I rnley 

ep ~eljalai!iea issued onder this subsection is effectiTe for 

a period no longer than aiaty I'QJ 1lQ days after it is 

issued. If the departaent of agriculture deteraines that the 

eaergency crder7 2I rule, e~ ~e!alatiea should reaain in 

effect, a public hearing under seei!iaM 27-235 shall be held 

within the siaty I'Ql liai< j20-dJU period to deteraine 
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whether the ordery £I rule, e~ ~B!&latiea should be adopted 

2 by the departaent of agriculture. 

3 (5} All rules, E'&!Rlai!ieas, and orders issued by the 

II departaent of agriculture shall be in writing, shall be 

5 entered in full in bocks to be kept by the departaent of 

6 agriculture for that purpose, shall be indexed, and shall be 

7 public records open for inspection at all tiaes dnring 

8 reasonable office hours. Except for orders estatlishing or 

9 changing rules of practice and procedure, all orders aade 

10 and published by the departaent of agriculture shall include 

11 and be based upon written findings of fact. A copy of any 

12 rule, ~e!alatiea, or order certified by the departaent cf 

13 receiwed in eYidence 

111 in all courts of this state with the saae effect as the 

15 original.• 

16 Section 13. Section 27-235, B.C.B. 19117, is aaended to 

17 read as fallows: 

18 11 27-235. lleasiB!JS Adainistratiwe procedqres. -f4t 

19 

20 sale e~ ~e!Ylai!iaa shall ~a aiaptei hy the iepa~i!aea• af 

21 &!J£ie•*'•~e vitheai! a pah*i• heasiB! apaa at leaa• 

22 i!veai!y aaa 1~11 &aye• ae•iaeo ~he pahlia heaai&! ahall he 

23 

211 iepa~taaai! ef B!£i&al••••• aRii BRf iateseatea peEaea is 

25 eatitlei te he hea~a. 
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••1 Ra\iee af pa~lie ~aa£ia, aa w~e alap\iaa af £alee \he affiaavit ef \he p&iata£ e£ pahlishe£ sf \he aevspape&o 

2 2 

3 3 ef the iieeete£ sf B9£isalta&eo 

II (iJ laf&£8a! aa\iee af \~e ~ea&ia~ will he seat ta all II (~• Geaplaiate. Ia all eases vheEe a eaaplaie\ has 

5 £e9isteaata ef pestisilea, ta a~ lieaaeel peatiai~e 5 heee ~ale sy the aepa£t8eat sf B!&ieeltaee ee its aathaeiaei 

6 6 

7 1 aay eale, &e~ela\iea, eE a&iee ef \he iepa&\aaat ef 

a p£avile~ ~~at the aa\iee ahall he seat aaly ta the 8 &9£ieeltaee ie heia~ a£ has aaea wiela\ei, aatiae ef the 

9 eeapeetive 9£aep e& ••eaps AieeetlJ aftaate~ ~y the £alee 9 hea£iB9 \a he &eli sa eaah eeaplaia\ shall 8e ~iYea te tae 

1 0 aai £&9alatiaas. P&£B applisa\a&a af aaaaesteietea 10 

11 ,, 
12 9F&aps, aa,aaiaa\ieas ee aasesiatiaaa aai hy 8&aa& sf fa£& 12 iepa&\aea• sf B9Eiealtaea aay aet apes \he pa\itiaa ef aay 

1J 1111hlieatieaao 13 ia\e&es\el pe£aea. Qa tae filia~ sf a petitiea aeaee£Bi&9 

1!1 {ii) Ia all eaaea sf pahlis hea£i&9& fa£ aiaptiea sf 111 aay aatt&E ai\hia ~e ja&isiiatisa sf \he iepa&taea\ af 

15 £ales aaa £&9&laeiaas 1 aetiae •haeeef shall he paslishei ia 15 

16 16 fiv a date fee a hea&iB! t~e&eea aai shall aaaae aetiee sf 

17 17 the heaEia~ ts he 9i•••• lhe heaeia~ shall he &eli aitheat 

18 a,&iaelta&e ahall iasae app&ap&iate paeaa aalaaaea. 16 eaiae ielay afte& the filia9 sf the pe\itiaao !he iepaetaeat 

19 (iii) Retiees aaa pahlieatieee shall he isaaea ia \he 19 ei a~&iaalta£a shall sate£ ita a&ie£ aai fiaiia~a ea 

20 aaae af \he state af Raa\aaa, shall he ai,aea hy \he 20 ae8plaiats aaa petitieas aithia thi£ty t49t iays af\e£ the 

21 li&ee\e£ a£ a~£i&&lt&£er ahall spesify \he style aa4 asa~&E 21 llea&iB!o The adainistration of thi!_act and !Jl_~le aaking 

22 22 and ~earing functions under the act_§ball be conducted in 

23 23 accordance vith tbe AdainistratiYe Procedyre Act." 

24 aethei sf peeeelaee. 2q Sect ion 1ij. Section 27-24C. B.c.". 19!17. is aaended to 

25 (ivl Pesef af aee¥ise hy pahliealiaa shall he 8aie hy 25 read as follovs: 
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•27-240. AdYisorJ council •. 11) The director of 

agriculture aaJ appoint an adYisorJ council to study and 

aate recoaaendations on special pesticide probleas in the 

state. The council shall COIISiSt of indi9iduals 

representing, equally, controlled industrJ, agriculture, 

health, and wildlife. Governaental personnel, universitJ 

personnel not included, aaJ not he represented on the 

council. GoYernaental perso11nel shall aeet with the council 

in an advisory capacity vben requested by the council. The 

council aay not exceed \vel•e (12t aeabers. The director of 

agriculture shall establish the tiae period in which the 

council shall exist. The tiae period aaJ 11ot exceed ~2t 

years. The departaent of agriculture shall provide the 

necessary adai11istrative, secretarial, ana any other 

essential iteas to the council. 

(2) Each aeaber of the council shall receive as 

coapensation for his services the sua of 

~S25t per daJ for each day actuallJ spent in the perforaance 

of his duties and shall be reiatursed for travel expenses 

as provided for in see,ieas 5~538, 5~539, and 59-801. 

(3) The council aay request that tbe departaent of 

agriculture hold a public bearing 

to assist it in gathering factual data and 

inforaation on the special probleas assigned it.• 

Section 15. Section 27-2ll2, B.C.!\. 19117, is aaended to 
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read as follows: 

"27-242. cooperation vith other agencies. The 

departaent of agriculture aay cooperate vith agencies of 

this state or its subdivisions or with any agency of any 

other state or the federal goyernaent for the purpose of 

carrying out the provisions of this act .-4 for securing 

uniforaity of pe~ala\iaas rules and enteripg into reciproc!j 

licensing and certification agreeaents vitb other states.• 

section 16. Section 27-243, R.C.I\. 1947, is aaended to 

read as follows: 

"27-243. Enforceaent. In enforcing this act, the 

departaent of agriculture or its duly authorized agents~ 

upon reasonable cause~ eeall hava the aathe£i\y ta ~!% enter 

upon pt:iYate and public preaises and property with a warrant 

or consent of the inhabitant or owner to inspect or 

investigate at reasonable tiae: 

(1) i!&ipaeat equipaent subject to this act; 

(2} ~ actual or reported adverse effects caused 

by pesticides in huaans, crops, aniaals, land, or otber 

property; &P 

(3} records on the selling or use of 

pesticides ana tbe person's stock of pesticide&.~ 

(4! stor!g!L!!!1 disposal areas; 

J2l sample pesticides ~~applied or tg_~!££!1!~ 

~ 
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Jfl_ the use and a£2l!cation of a pesticide," 

Section 17. Section 27-245, B.C.K. 19117, is aaended to 

read as follows: 

"27-2115. Yiolation. ( 1) lny person convicted of 

violating any of the provisions of this act cr the roles ~ 

Ee~ala•ieas issued thereunder or who aay aisrepresent, 

i•pede, obstruct, hinder, or otherwise prevent or atteapt tc 

prevent the departaent of agriculture or its duly authorized 

agent in perforaance of its duty in connection vith the 

provisions of this act, shall be adjudged guilty of a 

aisdeaeanor. 

(2) The departaent of agriculture or its authorized 

representative is hereby authorized to apply to the district 

court of the county or any county wherein a violation is 

abQY!_~cur or bas occurred to grant a te•porary or 

peraaneut injunction restraining any person fro• violating 

or continuing to violate any of the provisions of this act 

or any rule proaulgated under the act 

notwithstanding the ezistence of other reaedies of law. The 

injunction is to be issued without bond. 

[3) Nothing in this act is to be construed as 

requiring the departaent of agriculture or its authorized 

agent to report for prosecution or for tbe institution of 

seizure proceedings£ •inor violations of the act when it 

heli~ves the public interest will be best served by other 
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reaedial action or by a suitable notice of warning in 

writing; nor is any part of this act to be construed to 

apply to coaaon car£iers transporting shipments tenaered to 

thea by the general public. 

(4) Wotvithstanding any other provisions of this 

section, if any personT with intent to defraud7 uses or 

reveals 

acquired 

infor11ation relative to for•ulas of proaucts 

~. he shall. upon conviction, be fined not acre than +i4e 

~aBi£84 iallaEB l$500t or iaprisoned for not aore than &&e 

~1t year or both. 

(5) In all prosecutions under the registration section 

involving the coaposition of a lot of pesticide, a certified 

copy of the official analysis signed by the departaent of 

agriculture's authorized cheaist sball be accepted as priaa 

facie evidence of the coaposition." 

Section 18. Severability. If a part of this act is 

invalid, all valio parts that are severable frca the invalid 

part reaain in effect. If a part of this act is invalia in 

one or acre of its applications, the part reaains in effect 

in all valid applications that are severable from the 

invalio applications. 

Section 19. Repealer. Sections 27-236, 27-237, and 

27-238, R.C.K. 19q7, are repealed. 

Section 20. Effective date. This act is effective on 
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STATE OF MONTANA 
REQUEST NO. 457-77 __ _ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received _ __F~ruary_1Q__ _____ , 19 _)J__ , there is hereby submitted a Fiscal Note 

for . _ . _ -~-n_a~~--~!!_1 __ 1_2~-------------- pursuant to Chapter 53, Laws of Montana, 1965- Thirty·Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 124 amends the pesticide law relating to definitions; registration and embargo of products; licensing of 
applicators, dealers, and retailers; and eliminating the need of licensing retail pesticide dealers. 

ASSUMPTIONS: 

1. Number of pesticide retailers will remain constant through FY 79. 
2. Investigation of complaints, selling of unregistered products, display methods, and storage methods related to public health 

will be maintained by the Department. 
3. The Department will maintain basic surveillance program of retailers on an integrated system with other retail client 

inspections. 

FISCAL IMPACT: 

Decrease in revenue due to proposed law 
Decrease in expenditures due to proposed law 

Net General Fund loss due to proposed law 

FY 78 

$7,000 
1,400 

$5,600 

FY 79 

$7,000 
1,400 

$5,600 

~ -~-~:!d--d-~2~- --?-~ 
BUDGET DIRECTOR 

Office of Budget and Program Planning ..., 
Date: ~_-:__! -~- :_2.:2. ___ . 
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SnATf BILL RO. '~~ 

li~BODOC!D f! GRIBA~ 

BY F~O"ES, OP ~BE DEPlBT!Eit CF ~GBICOLTOBt 

~ BILL FOB AN AC~ ENTITlED: "AM lC1 TO A!!ND ~BF PESTICIDE 

Lli RELATING TO DEfiNITIONS; BEGISTBlTIOM lit E!BlBGO OF 

PRODUCTS; LICENSING OF APPLICATORS, DEALERS, AJV RFTAILERS; 

CERTIFICATION OF FAR! APPLICATORS; REVOCl~lOH OF LICfHS!S 

AND PEB"ITS; ROLF !A~TRG AID AD!IHISTBIT19! PROCEDURES; 

lDVI SOBl C"OOHCll; lGFHCY CCOPEBl!ICN; EBPOBCEe!IT liD 

YIOLA'I'lCNS; HI!HlNG S!C'I'IOliS 21-216, 21-211, 21-2n, 

21-221, 17-222, i"l-225, 21-227, 27-228, 21-230, 21-231, 

;>7-2 Jt, 27-134, 21-235, 21-240, 21-242, 27-243, liD 21-2115, 

R.L. "· 1941; REP!lLUG SECTICMS 27-236, 27-231, Al'lll 21-238, 

R.C·"· 1947; AMD PROVIDING AN l!!EDilT! Ef,ECTlVE UlT!," 

~E IT FftAC7Er BY THE LEGISLATURE OP TBF S~lT! CP "Oli11RI: 

'>O"ct i<'~ 1. Section 27-216, B.C."· 19q7, 1~ amended tr 

read as tollovs: 

~27-21b. Definitions. nnless tne context reqni~es 

othervis~. in th1s act: 

111 "~ctiv<> inqtE'dient" aeans: 

Cal ~ !.!! th~ case cf a p•sticide ether than a plant 

requlator, defoliant, or desiccant, an ing~edient which will 

prevent, ~estray, repel, alte~ life p~ocesses, or witigat~ 

.~ J 
!he ,~nonflC!-"" ,r; SB 1.21" or~ o11 

-;;;; fl e. i/o w a o p~ 
J209C'- (3;.,. 

SECOND .P/l'!o.:> c. rt:fcr R E ll D l "l G 

SECOND PRINTING 
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insects, neaatodes, tung1, rodents. weeds, or other pests.i 

!b) ~ !£ the case cf a plant regulator, an ingredient 

whirh acts upon the physiology to accelerate or ~etard the 

tate ot qrowth cr rate of aaturation or otberv~se alter the 

normal processes of ornaaental or ere~ plants or their 

pToduce,..i 

Cc) ~ in tbe case ct a defoliant, an ingredient wbicb 

will cause the leaves or foliage to drop fro• a plantT.i 

(d) i§ !£ tbe case of a desiccant, an ingredient which 

will artificially accele~ate the d~ying of plant tissue. 

C21 Rldulterated" appl1es tc a pesticide if its 

strength of purity falls below the pTofessed standa~d or 

quality as expressed on labeling or under vbicb it is scld, 

or if any substance bas been substituted vholly cr in part 

for the pesticide, cr if any valuable constituent of the 

pesticide bas been wholly or in part abstracted. 

~~ "Antidote" means the west practical iaaediate 

treataent in case of FCiscni ng and includes firs~ aii 

first aid treatment. 

(ij) "Applicator" means a person vbo appltes pesticides 

ry any •ethod. 

C~l "Coaaercial appl1cator• aeans a perscn vhc by 

contrac• 01 tot hiJe apflies by aerial, ground, or hand 

equipaent pest1cides to land, plants, seed, ani•als, vaters, 

structures, or vehicles. 
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Section 1'5. section .l1-2il:i., ll.c. e. 19117, is a•ended to 

read as follow!": 

"21-242. ~ooperation ~itb other agencies. jJl The 

department of agriculture may cooperate vitb aqencies of 

this state or its subdiYisicns or with any agency of an} 

other state or the federal goYernment for the fUrfOS~ of 

carrying out the provisions of this act ~ tor securing 

uniformity of ~~a~ £~les and entering_j~!fl££2£~! 

licegsinq and certifi£ation~g£eemeA!~-~!1! other states, 

lll __ l~_Q]f!]l~!]l_~_lHF DEPA87BEIT Q!__M!!!I] __ A!~ 

nli!Qllll!!L2£Illi!L-2!li!_!!I!JL_l!!O A ~I!!CiiUDUft OP 

!§!]~ __ fQ!CfRNIJ§__!]I_ __ !!~f!£!!QlA__~~LITIQ!~--_j!~ 

~Q!!.§l!liL~ __ Ql__f]II:SOIIS CB ACHH'liES tH!T __ .J!!I_l!,!l 

Ill !Q1!£;]L_J.!____If!L ___ ~li,!l,ll!!L_ ___ .!11~fillk__ _,llQ!!AG E • 

TFANSPORTATION, __ l!]ATft!!!L---!!!£!£1!!§___Q]_ _ _!!fQ!£§1__Q£ 

BAZARDOOS WASTES ~S DEFINED IN TITLE 69, CHAP!!!_IIO~_!!~~ 

DISPOSAL OF SOLID ilS'lE~ AS DEFilED !! _ _1!11~~- CBAP'lER 

II()," 

Section 16. Section 27-2113, R.c.". 19117, is amended tc 

read as fellows: 

"27-2113. Enforcement. In enforcing this act, the 

department of agriculture or its dnlJ authorized agents~ 

upon reasonable cause~ shall ~av~e aetheEity te ~ entez 

upon privat~ an~ public premises and property ~ith a warrant 

or consent ot tbe inhabitant or owner to insr~ct or 
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investigate ~t _easonatle time: 

(1) ~i~ ~~i£~n! subiect to this act; 

(2) ~ ~£i!~! or rerorted adverse eff~ct~ caused 

by p~sticides in hu•ans, crops, ani&als, land, or other 

property; e£ 

(3) ~e£46 £~ds en the selling or use of 

pesticides and the person's stock of pesticidesT~ 

~~~S§ ____ a£g __ gisfcsal ~ Qf__!EST!£!~£~_f! 

fE~QNS LICENSED OB ~EG~l!f_Q!]!!_!MJ~~ 

121-~~£~~1i£ides_be!ns_applied c~~~--~EI!i!Qi 

Q.[ 

jft_ tb~~pliq!!i~!LOf_L.E!§ticide~" 

Section 17. section 27-2115, R.C.!. 1947, is amended to 

read as fellows: 

"27-2115. Violation. ( 1) &nJ person convicted cf 

violating any of tbe provisions of this act cr the rules a•e 

~~&S issued thereunder or who •ay •isrepresent, 

impede, obstruct, binder, or otherwise prevent or atte•pt to 

prevent the department of agriculture or its duly authorized 

agent in perfor•ance of its duty in ccnnecticn •ith the 

provisions of this act, shall he adjudged guilty cf a 

misde•eanor. 

(2) The depart•ent of agriculture or its authorized 

representative is hereby authorized to apply to the district 

court of the county or any ccunty wherein a violation !e 

-37- SB 124 



' 

~5th Leqislature SB 012~/02 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Approved by Co~ittee 
on Agrivulture Liv-estock 
&: Irrig:ition 

SENATE BILL HO. 12~ 

IIITBODUCED BY GRAHI!.Il 

BY BEQUEST OF THE DEPART!EHT Of AGRICULTURE 

A BILL FOB AH ACT ENTITLED: "AH ACT TO l!EHD THE PESTICIDE 

LAW RFLATIJG TO OEPIHITIOHS; REGISTRATIOI AID E!BABGO OF 

PRODUCTS; LICEHSIHG OF APPLICATORS, DEALERS, AND RETAILERS; 

CERTIFICATION OF FAR! APPLICATORS; R!VOCATIOH OP LICEISES 

ABO PEF!ITS; RULE !AKIHG AHD AD!IIISTRlTIYZ PROCEDURES; 

ADVISORY COUNCIL; AGEMCY COOPERlTIOH; EJFORCB!EIT AID 

YIOLlTIORS; A!EIIDIHG SECTIORS 27-216, 27-217, 27-220, 

27-221, 27-222, 27-225, 27-227, 27-228, 27-230, 27-231, 

27-232, 27-234, 27-235, 27-240, 27-242, 27-243, AID 27-245, 

R.C.!. 19~7; REPElLIHG SECTIOJS 27-236, 27-237, AID 27-238, 

B.C.!. 1947; lHD PROVIDING lH I!!EDIATE EFFEC!ItE DATE.• 

BE IT ENACTED B! THE LEGISLATURE OF THE STATE Of !OITAHA: 

Section 1. Section 27-216, B.c.!. 19~7, is a•ended to 

read as follo~s: 

"27-216. Definitions. Unless the context requires 

otherwise, in this act: 

11) "Active ingredient~ aeans: 

(a) ~ in the case of a pesticide other than a plant 

regulator, defoliant, or desiccant, an ingredient which ~ill 

prevent, destroy, repel, alter life processes, or •itigate 
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insects, ne•atodes, fungi, rodents, veeds, or other pestST~ 

lb) ~ in the case of a plant regulator, an ingredient 

~hich acts upon the physiology to accelerate or retard the 

rate of growth or ra~e of •aturation or otherwise alter the 

nor•al processes of ornawental or crop plants or their 

produce-.-.i.. 

!c) ~ in the case of a defoliant, an ingredient ~bich 

~ill cause the leaves or foliage to drop fro• a plantT.i.. 

(d) ~ ~ the case of a desiccant, an ingredient which 

will artificially accelerate the drying of plant tissue. 

(2) "Adulterated• applies to a pesticide if its 

strength of purity falls below the professed standard or 

quality as expressed on labeling or under which it is sold, 

or if any substance has been substituted ~holly or in part 

for the pesticide, or if any valuable constituent of the 

pesticide has been wholly or in part abstracted. 

(3) "Antidote• •eans the •ost practical i••ediate 

treat•ent in case of poisoning and includes LiE&* ai4 

first-aid'treat•ent. 

(ll) "Applicator~ •eans a person vho applies pesticides 

by any •ethod. 

(5) nco••ercial applicator• •eans a person who by 

contract or for hire applies by aerial, ground, or hand 

equip•ent pesticides to land, plants, seed, ani•als, waters, 

structures, or vehicles. 

-2- SB 1211 
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(6) •co••ercial operator" •eans a person vbo applies 

pesticides under the supervisioa of a co•Dercial applicator. 

(7) "Par• applicator• Deans a person applying 

pesticides to his ovn crops or land. 

{8) •Public utility applicator" Deans a 

applying pesticides to land and structures owned or 

by a public utility. 

person 

leased 

(9) "Beneficial insects" .aans those insects vhich, in 

the coarse of their life cycle, carry, trans•it, or spread 

pollen to and fro• wegetation, act as parasites and 

predators on other insects, or are otherwise beneficial. 

(10) •crop" aeans a food intended for huaan or ani•al 

consuaption or a fiber product. 

(11) •Dealer• Deans a person vho sells, wholesales, 

offers, or exposes for sale, exchaages, barters, or gives 

away within this state any pesticide except those pesticides 

vhich are to be used for hoDe, yard, garden, hoDe orchard, 

shade trees, ornaaental trees, bushes, and lawn. 

(12) "Defoliant• •eans a substance or Dixture of 

substances for causing the leaves or foliage to drop fro• a 

plant, with or without causing abscission. 

(13) •Desiccant" Deans a substance or Dixture of 

substances for artificially accelerating the drying cf plant 

tissue. 

(1~) •Device• Deans any instrn•ent or contrivance 
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intended for destroying, controlling, repelling, or 

•itigating pests but not equipDent used for the application 

of pesticides. 

(15) •Environ•ent• Deans the soil, air, water, plants, 

ana aniDals. 

(16) "EquipDent• Deans eguipaent used in the actual 

application of pesticides, including aircraft, ground 

sprayers and dusters, hand-held applicators, and vater 

surface equipDent • 

(17) •Pungi• Deans all nonchloropbyll-bearing 

thallophytes (all nonchlorophyll-bearing plants of a lover 

order than aosses aud liverworts) as, for exa•ple, rusts, 

s•uts, aildeDs, aolds, yeasts, and bacteria, except those 

resident on or in liwing aan or other aniaals. 

(16) •Fungicide• Deans a substance or aixtnre of 

substances for preveating, destroying, repelling, or 

Ditigating any fnnqns. 

(19) "Herbicide" aeans a substance or aixture of 

substances for preventing, destroying, repelling, or 

•itigating any weed. 

(20) "Inert ingredient" aeans an ingredient which is 

not an actiYe ingredient. 

(21) "Ingredient stateaent• aeans either: 

(a) ~ ~ stateaent of the cbeaical naae and co•aon na•e 

and percentage of each active ingredient, together with the 
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total percentage of the inert ingredients, in the pesticide; 

or 

(b) • ~ stateaent of the cheaical naae and coaaon naae 

of ~ach actiye ingredient, together with the naae of each 

and total percentage of the inert ingredients, if any, in 

the pesticide. Boveyer, subsection (21) (a) of this section 

applies if the preparation is highly toxic to •an.-

deterained as provided in SIUI,!&a 27-2311, and if the 

pesticide contains arsenic in anJ fora, the ingredient 

stateaent shall also inclnde a stateaent of the percentage 

of total and water-soluble arsenic, each calculated as 

eleaental arsenic. 

(22) "Insect" aeans any of the nuaerous saall 

inYertebrate aniaals generally haYing tbe body aore or less 

obYiausly segaented, for the aost part belonging to the 

class insecta, coaprising six-legged, winged and wingless 

foras, such as beetles, bugs, wasps, flies, and keds, and to 

other classes of aa•llE9f&4s arthropods vhose aeabers are 

wingless and usually haYe aore than six legs, such as 

spiders, aites, ticks, centipedes, and wood lice. 

(23) "Insecticide" aeans any substance or aixtnre of 

substances for preventing, destroying, repelling, or 

aitigating any insects present in any environaent. 

(211) "Label" aeans the written, printed, or graphic 

aatter on or attached to the pesticide or device, or to its 
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iaaediate container, and any outside container or wrapper of 

any retail package of the pesticide or device. 

(25) "Labeling• aeans all labels and other written, 

printed, or graphic aatter: 

(a) ~ ~ the pesticide or device or any of its 

containers or wrappers; 

(b) Aeeaafa&yiall the pesticide or device 

at anJ tiae; 

(c) ~ to which reference is aade on the label or in 

literature accoapanJing the pesticide or device, ezcept wben 

accurate, nonaisleading reference is aade to current 

official publications of the United States enyironaeatal 

protection agencyT~ departaents of agriculture. interior, or 

health. education, and velfar&r~ state experiaent stationS?~ 

state agricultural collegeS?~ or other si•ilar federal 

institutions or official agencies of this state or other 

states authorized bJ law to conduct research in the field of 

pesticides. 

(26) "~isbranded" applies: 

(a) ~ 12 a pesticide or deYice if its labeling bears 

any stateaent, design, or graphic representation relative to 

its ingredients which is false or aisleadiog. 

(b) ~ 12 a pesticide if: 

{i) ~ i! is an iaitation of or is offered for sale 

under the na•e of another pesticide; 
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(iii~ lli labeling bears any reference to 

registration under this act; 

(iii) ~ the labeling accoapanying it does not contain 

instructions for use necessary and, if coaplied with, 

adequate for the protection of the public; 

(iv) ~ tbe label does not contain a warning or 

caution stateaent necessary and, if coaplied witb, adequate 

to prevent injury to living van or undue hazard to the 

environaent; 

(v) ~ the label of the retail package which is 

presented or displayed under custoaary conditions of 

purchase does not bear an ingredient stateaent on that part 

of the iaaediate container and on the outside or on a 

wrapper through which the ingredient stateaent on the 

iaaediate container cannot be clearly read; 

(vi) .., An% word, stateaent, or other inforaation 

required to appear on the labeling is not proainently placed 

on the labeling with a conspicuousness (as coapared with 

other words, stateaents, designs, or graphic aatter in the 

labeling) and in teras rendering it litely to be read and 

understood by the ordinary individual under custoaary 

conditions of purchase and use; 

(vii) ~ in the case of an insecticide, neaatocide, 

fungicide, or herbicide, vhen used as directed or in 

accordance with coaaonly recognized practice, it is 
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injurious to living aen or other vertebrate aniaals or 

vegetation, except weeds, to which it is applied, or to the 

person applying the pesticide: 

(viii) ~ in the case of a plant regulator, defoliant, 

or desiccant, when used as directed, it is injurious to aan 

or other vertebrate aniaals or vegetation to vhich it is 

applied, or to the person applying the pesticide. Physical 

or physiological effects on plants or parts of plants are 

not injurious when this is the purpose for which the plant 

regulator, defoliant, or desiccant is applied in accordance 

with the label claias and recoaaendations. 

(21) •aeaatocide" aeans any substance or aixtore of 

substances intended for preventing, destroying, repelling, 

or aitigating neaatodes. 

(28) "leaatodesT•~ •neaa5T"& or •eelworas" aeans 

invertebrate aniaals of the phylna neaathelaintbes and class 

neaatoda, that is, unsegaented round woras with elongated, 

fusifora, or sac-lite bodies covered with cuticle, and 

inhabiting soil, water, aniaals, plants, or plant parts. 

(29) "Person• aeans any natural person, individual, 

fira, partnership, association, corporation, ccapany, 

joint-stoct association, body politic, or organized grcup of 

persons wbetber incorporated or not, and any trustee, 

receiver, assignee, or siailar representative. 

(30) "Pest• includes any insect, rodent, neaatode, 
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snail, slug, weed£ and any fora of plant or aoiaal life or 

virus, except virus on or in living •an or other ani•al, 

which is noraally considered a pest or which the departaent 

declares a pest. 

(31) "Pesticide• •eans any: 

(a) lilll!stiaaera sqbstance or aixture of substances, 

including any living organis• or any product derived fro• a 

living organis•, intended for preventing, destroying, 

controlling, repelling, altering life processes, or 

•itigating any insects, rodents, neaatodes, fungi, weeds, 

aad other foras of plant or aniaal life or viruses, except 

viruses on or in living aan or other aniaals, that aay 

infect, or be detriaental to persons, vegetation, crops, 

aniaals, structures, or households or be present in any 

environaent or which the depart•ent declares a pest; 

(b) Sel:lst.aee substance or •ixture of substance& 

intended for use as a plant regulator, defoliant, or 

desiccant; andT 

{c) ~ other substances intended for that use naaed 

by the department by a rule adopted by it. 

(32) "Plant regulator• aeans any substance or aixture 

of substances affecting the rate of growth or rate of 

•aturation or for otherwise altering physiological condition 

of plants, but does not include substances to the extent 

that they are intended as plant nutrients, trace eleaents, 
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nutritional cheaicals, plant inoculants, and soil 

aaendaents. 

(33) "Registrant" aeans the person registering any 

pesticide or device under the provisions of this act. 

{311) "Restricted use pesticide" aeans any pesticide, 

including highly tozic pesticides, which the departaent of 

agriculture has found and deterained, subsequent to a 

hearing, to be injurious when used in accordance with 

registration, label, directions• and cautions to persons, 

beneficial insects, aniaals, crops~ or the environaent other 

than the pests it is intended to prevent, destroJ, control£ 

or aitigate. 

(35) "Retailer" aeans anJ person who sells, offers, or 

exposes for sale, e&changes, barters, or qives away within 

this state any pesticide for hoae, yard, lawn£ and garden 

use, in quantities or concentrations as deterained by the 

departaent of agriculture. 

(36) "ieed" •eans any plant or part of the plant which 

grows where not wanted.• 

Section 2. Section 27-217, R,C,ft. 19111, is aaended to 

read as follows: 

"27-211. Registration. (1) Every pesticide 

nistributed, sold, or offered for sale within this state or 

deli~ered for transportation or transported in intrastate 

coamerce or between points within this state, shall te 
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reqistered vith the departaent of aqriculture. The 

registration shall be renewed annually by the aanufacturer~ 

~ foraula torL ~istrib~Q~ of the pesticide. The 

departaent 

pesticides 

of aqricultnre shall register all approved 

and those registered are subject to registration 

fees and all other provisions of this act. 111 registrations 

of pesticides expire on Deceaber 31 following the date of 

issuance, unless otherwise terainated. 

(2) The applicant for registration shall file with the 

departaent of agricoltnre a stateaent including: 

(a) 9&e the naae and address of the applicant and the 

naae and address of the person vhose naae vill appear on the 

label, if other than the registrant; 

(b) • ~ coaplete copy of the label of the pesticide, 

the United States environaental protection agency 

registration nuaber7 if the pesticide is so registered, and 

a stateaent of all claias to be aade for it~ including 

directions for use; 

(c) ~ the trade and cheaical naae of the pesticide; 

{d) ~ if requested by the departaent of agriculture, 

a full description of tests aade and the results upon which 

the claias are based. In the case of renewal of 

registration, a stateaent shall be required only vith 

respect to inforaation which is different froa that 

furnished vhen the pesticide vas registered or last 
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reregistered. 

(3) Any pesticide iaported into this statey which is 

subject to the provisions of any federal act providing for 

the registration of pesticides and ~- has been registered 

under the provisions of a federal act7 shall be registered 

in the state. However, the state aay restrict the use and 

application of the pesticide by type of applicator, tiae, 

and place and aay establish special registrations of 

pesticides as outlined ia subsection ~ 1§1 of this section 

and eee44&& 27-234(3). The annual registration fee aust also 

be paid& and reqistration iaforaation required by the 

departaent of agriculture aust be provided. 

(4) The applicant shall pay an annual fee of .._ 

CellaEs (S1Gt for each pesticide registered. ~istratioo 

'ee is DOl requifed to register •n exeeriaenttl n§e perail• 

Fees collected sb•ll be deposited in the state treasury to 

tbe credit of the general fund. 

(5) Tbe dep!rtaent of agriculture aar require tbe 

subaissioo of the coaplete foraula and certified analytical 

standards of any pesticide. If it appears to the departaent 

of agriculture that the coaposition of the article warrants 

the proposed claias for it and if the article and its 

labeling and other aaterial required to be subaitted coaply 

·vitb the requireaents of see,iea 21-218, it shall register 

the article. 
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(6) If it does not appear to the departaent of 

agriculture that the article warrants the proposed claias 

for it or if the article and its labeling and other saterial 

required to be subaitted do not cosply with this chapter, it 

shall notify the applicant of the sanner in which the 

articles, labeling, or other saterial required to be 

subaittea fails to coaply uitb the act so as to afford the 

applicant an opportunity to sake the necessary corrections. 

If apea Eeaeipt ef ~he ae\iee, \he applieaa~ dees aat Rake 

the eappeetieas the applicant does not aate the corrections 

upon receipt of the notice, the departsent of agriculture 

say refuse to register the article. !he departaent of 

agricolture ia aasa£iaaee vita the ppeeeiapes epeaifiei ay 

the aepa£\Rea\ ef &!£iaal\ape 1 say suspend or cancel the 

registration of a pesticide vhenewer it does not appear that 

the article or its labeling coaply with this act. When an 

application for registration is refused or the departaent of 

agriculture proposes to suspend or cancel a registration, 

the registrant say appeal .. the iepaEtaaat ef B!Ei&u~ta£e 

departaen~ as pE&Yiiei fep ia eeetiea d7 aji decision. 

(7) Wee iepa£\Rea\ ef B!Eiealtepe shall EeYiew a~ 

ES!is-epei pestiaiies at least eYeey tva tl) yea£So 

~111 Registration is not required in the case of a 

pesticide shipped froa one plant in this state to another 

plant in this state by the saae person. 
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~l~ (a) the departaents of health and environsental 

sciences, agriculture, and fish and gaae shall review all 

applications for registration of a pestisiie ep iewiae 

saeai\\ei \e \he iepa~\aea\ ei •••iaal\aee an ezperiaental 

use peraiiz ~ a registration for special local needs~ 

E!!is\e!\ie• ef a iewiee, The departaents shall utilize tQ! 

saae regnireaents and standards for rewieving registrations 

as established by the Federal Insecticide, Fungicide, and 

II ode n tici de let. as aaended~-~d ___ l"e!lnlations adopted 

therennde~. ~he departaent of agriculture shall provide the 

departaents of health and enwironaental sciences and fish 

and qaae with a cosplete copy of the application, related 

correspondence£ and a stateaent of the depart sent of 

agr !culture 1 s proposed action on the application. !be 

departsents of health and environsental sciences and fish 

and gaae shall approwe or disapprove the application within 

thee li) 1Q days after the receipt of the application. If 

the departaents of health and enwironaental sciences, 

agriculture, and fish and gase are in agreeaent with the 

proposed registration, the departaent of agriculture shall 

(b) The departaent of agriculture shall establish a 

tiae and place for an interagency conference for the 

purposes of resolwinq the registration of any pesticide or 

device. If two ~ of the departaents approve the proposed 
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registration, the depart•ent of agriculture shall I'Eeeee4 

~ issue the registration. 

(c) The registrant applying for registration shall be 

notified as to proposed changes in registration. If the 

depart•ents cannot resolve the proposed registration 

following the interagency conference, the registrant aay 

request a joint ad•inistrative hearing before the 

departaents of agriculture, health and environ•ental 

sciences, and fish and gaae. 

(d) Following the interagency conference, and if 

requested, the adainistrative hearing, if the proposed 

registration of a pesticide or device has not been resolved, 

the departaent of agriculture shall appoint an advisory 

council as outlined in see•iea 27-240 to resolve by Iajority 

vote the registration of any pesticide. The advisory 

council's reco••endations on the registration shall be 

accepted by the departaents and 

departaent of agriculture.• 

iapleaented by the 

section 3. Section 27-220, B.c.~. 19~7, is aaeoded to 

read as follows: 

"27-220. Eabargo. (1} ihenever a duly authorized agent 

of the depart•ent of agriculture finds or has probable cause 

to believe that any pesticide or device+ 

~ i§ adulterated or •isbranded~~ 

(~I Has has not been registered under the provisions 
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of 

(el fails fail§ to bear on its label the inforaation 

required by this act~~ 

!§ a white powder pesticide and is not colored 

as required under this act~~ he shall affix to such article 

a tag or other appropriate •arkingy giving notice tha' sash 

pes,ieiie eE deYise is, •• is sespeetei el ~eia' aielte£ated 

e£ ais~eaale4 1 aet ea,is,eEel, fails •• ~eae •he e&!&ieei 

iafesaatiea ea the la~el, is a white pev4ee l'•••ieiie aai 

aat ealeEai as Ell!&ieei, aai thereof and that such article 

bas been detained or eabargoed and warning all persons not 

to re•ove or dispose of such article bJ sale or otherwise 

until per•ission for reaoval or disposal is given by sach 

agent or the court. It e~all ee 1§ unlawful for any person 

to reaove or dispose of such detained or e•bargoed article 

by sale or otherwise, without snch peraission. or to reaove 

or alter the tag or Barking. 

(2) ihen an article detained or eabargoed under 

seeUea II (1) [aaUi•isiea 111 at this see,iea] subsecti2l! 

111 has been found by such agent to be in violation, if 

after thiEtf (30~ days the violation has not been resolved. 

be •ay petition the district court in vbose jurisdiction the 

article is detained or e•bargoed for a conde•nation of such 

·article. iben such agent has found that an article so 

detained or e•bargoed is not adulterated or aisbranded. he 
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shall reaove the tag or other aarking. 

(3) If the court finds that a detained or eabargoed 

article is in violation of ae~iaa 8 [11 [eas4i•isiaa 111 ef 

~his eaa,iea] the act or rules adopted thereunder, such 

article shall after entry of the decree be destroyed at the 

expense of the claimant thereof, under the supervision of 

soch agent, and all court costs and fees and storage and 

other proper expenses shall be assessed against the claiaant 

of such pesticide or device or his agent; provided that when 

the adulteration or aisbranding can be corrected by proper 

labeling or processing of the article, the court, after 

entry of the decree and after such costs, fees, and expenses 

have been paid and a good and sufficient bond ~ been 

ezecgted, conditioned ~ ~the proper labeling o~ 

processing of such pesticide or device shall sa ee la&elei 

BE &Eeeeeee&, has heea eaaaa\a&, aay by order direct that 

such article be delivered to the claiaant thereof for such 

labeling or processing under the supervision of an agent of 

the departaent of agriculture. The expense cf such 

sopervision shall be paid by claiaant. The article shall be 

returned to the claiaant of the pesticide or device on the 

representation to the court by the departaent of agriculture 

that the article is no longer in violation of this act, and 

that the expenses of such supervision have been paid." 

section 4. section 27-221, R.c.". 1947, is aaended to 
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read as follows: 

11 27-221. Coaaercial applicator. [1) It shall be 

nnlawful for any person to engage in the business of 

applying pesticides for another without a pesticide 

applicator•s license obtained froa the departaent of 

agriculture. The application shall be accoapanied by a fee 

of •ea 4ella&e (S10t. applicators applying for a dealer ~ 

Ee•••~eE license under this act shall be required to pay 

only a five 4alla5 (S5~ licensinq fee for the dealer 8§ 

__ ... _,_,;___'1_ ... license, The provisions of this section shall not 

apply to any person eaployed only to operate any equipaent 

osed for the application of auy pesticide, aud in which the 

person has no financial interest or other control over such 

apparatus other than its day-to-day aechanical operation for 

the purpose of applying any pesticide. 

C2) Public utility applicators shall be licensed in 

the saae aanner as coaaercial applicators, provided that 

public utility operators working under public utility 

applicators are not required to be licensedT ezcept as 

provided for under eee,iea 27-223, 

{31 Veterinarians licensed as provided in eee•iea 

66-220~ shall not be reqnired to be licensed to apply 

nonrestricteg pesticides, provided that these veterinarians 

shall register with the departaent of agriculture each year; 

provided further that the veterinarians shall be required to 
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aeet all other requireaents and £e!&lati&ae rules of the 

!lontana Pesticides Act. The departaent wllea a11iept;ia! 

£&!9iEeaeat;s fas •eteEiRa£iaas shall__fonsi!1tl-.~ 

professional licensing reguire1ents for veteripariaps wh~p 

adopting rule~." 

Section 5. Section 27-222. B.C.!. 1947. is aaended to 

read as follows: 

"27-222. Application for applicator• s license. ( 1) 

Application for a pesticide applicator's license ~rovided 

for in seet.iea 27-221 shall be aade annuallJT !g__!he 

departaent of agricultu!e before applying pesticides in any 

P;ovid~ 

!Ali pesticide applicators gpplri~for rene•al of_license 

shall do so op or before Af£!1 All 1-21_that calendar tear. 

lDI applicator applying for renewal ot license after ~ 

A!J 1 shall be assessed a 110 late licensing fee~ 

(21 If the application is aade for a license to engage 

in aerial application of pesticides. tbe applicant shall 

first aeet all of the requireaents of the federal aviation 

agency and the departaent cf coaaunity affairs to operate 

the equipaent described in the applica ticn." 

Section 6. Section 27-225. R.c.e. 1947. is aaended to 

read as fellows: 

"27-225. Dealers. (1) It is unlawful for a dealer to 
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sell. deliver. or have delivered within this state any 

pesticide without first procuring a license froa the 

departaent of agriculture for each calendar year or portion 

thereof. l separate dealer's license and fee shall be 

required for each location or outlet froa which pesticides 

are distributed. sold. held for sale. or offered fer sale. 

Pesticide fieldaen or salesaenT eaployed directly out of the 

saae location or outlet and under a licensed dealer. shall 

not be required to obtain a license. 

(2) The dealer shall furnish the departaent of 

agriculture the naaes and addresses of its fieldaen and 

salesaen selling pesticides vitbiD the state. !be 

application for a license shall be accoapanied by a fee of 

••• iellaEa 1110~. Dealtrs applyigq for renewal -21_ license 

shall do so on or before ~ J1I 1 of that calegdar tea~ 

!A!_deale; applying for repeval of license gftt; ~ All ! 

shall be assessed a 110 late licensing fee, 

(3) !he dealer shall require the purchaser of any 

restricted pesticide to exhibit ~ !l~ license or perait 

issued under authority of this act before coapletinq a sale. 

(II) 

E&lail aeaseaae»aial lieeasa a£ pay t;he tea1 heve•e£, all 

a•heE fEe•isieas ef saa,iea 1i f~7 ~~71 shall apply. ~~ 

·BAl- aate one application for two annual licenses if th! 

~Plication is accoapanied by a 110 ljcensing fee fer etsh 
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year of the state bienniuaL 

(51 Pharaacists and vetez:inarians, licensed as 

provided for in 66-1506, 66-1507_.. and see~iea 

66-22011, and certified pharaacies licensed under 

66-1508(b), shall not be required to be licensed to sell 

pesticides, provided that the certified pharaacies and 

veterinarians shall register with the departaent of 

agriculture each year. However, the certified pharaacies and 

veterinarians shall be required to aeet all other 

reqnireaents concerning the coaaercial sale of pesticides. 

The departaent waea aiep\ia~ §e~ala\ieae shall tate into 

account the professional licensing requireaents of 

pharaacists, certified pharaacies.a. and veterinarians when 

a~oRtinq rules." 

Section 7. section 27-227, R.c.e. 1947, is aaended to 

read as follows: 

R27-227. Retail noncoaaercial sale of pesticides. i4t 

The departaent of agriculture is authorized to designate the 

pesticides that aay be sold in this state at retail for 

hoBe, yard, garden, and lawn use. only pesticides so 

designated aay be sold at retail. The departaent of 

agriculture aay also liait the retail sale of such 

designated pesticides to quantities up to a specific nuaber 

of fi&IIREl fsJ pounds or ljallea fBJ ~llops and of sacb 

concentrations as would be sublethal to buaans and aniaals 
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if saall aaounts thereof were accidentally swallowed, 

inhaled, sprayed, or dusted on the skin. 

~~) Eaeh pes~ieiie pe\ail aa~le\ shall ~· FB~aieei \e 

e~\aia aa aaaaal lieease iEBB ••• iepae~aea\ ai a~e!eal~aee 

fee af ~ea iellaee t*1Q., peeYiiei 1 \ha\ ee~ailees sell!&! 

eel? haaaa iasea\ Eepellea\e shall ealy he E&!aieei \e pay a 

lieeaeia! fee ef fiye iellaes (15~" 

Section a. Section 27-228, R.c.e. 19~7. is aaended to 

read as follows: 

"27-228. Para applicators. 11) Was iepae\aea~ af 

R!Eieal\aee shall ee\a~liea waiea aEe eae,eie\ai ase 

pas•ieiiee fee R9Eieal\a£al aee, Pes\ieiiee sa eas\eie\eEl 

Para applicators shall be required to obt!in a certificate 

or special use perait prior to purchasing and U§ing aoy 

pesticide designated by tbe departpent as a restricted use 

pesticide. The certificate, to be issued--12!__2__galepd~ 

~__!S§1 be renewed annually by the departaent or its 

authorized representatiYe. !he 5-year certification period 

shall coaaence on January 1, 1978, Provided that the tiae 

period_froa October 21, 1977, through Dece11ber 31...__j.2]] ... 

shall be considered as part_Qf the January 1~§a 5-year 
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certification period, 

!21 fa£a appliaa•a£& iesiei&! •a apply Ees•Ei&tea Q&E 

e~•aie aa aaaaal speaial ese pe£ait i£ea t~e iepa£taeat ai 

a9£iealta£eo ~~e iepaEtaeat ai R!Ei&QltaEa s~all E&!ai£e t~e 

applisaat te shav apaa ¥Eittaa eaaaiaatiea that he passasees 

&E&P&o laai ea liveates'" Best;icted pesticides aay not be 

utili;ed by fara applicators or their eaployees except f2r 

the purpose of prodgcinq or protecting any agricultural 

cowaoditJ on property ovned, leased, or rentedL--2[_A§ 

proJided in (61 of this sectiop 1 

(3) Fara applicators shall qualify fo; the certificate 

or pertit by either pgssinq a !rittea ezaaiqation or 

attending a traiaing course appro•ea bt the departaent •i!h 

or aithogt an qnqraded gqiz 1 The eJaaination or course shall 

include p;actical knowledge as the ability to; 

tal recognize coaton pests to be controlled and daaage 

cav!i!ed by the1; 

JEt_ read and understand the label and labeling 

iBf2raation including the coaaon naae of the pesticidel§l 

applied; pest(sl to be controlled; tiainq and ae!~of 

application; safety precautions; any preharwest or reent~y 

restrictions; and any specific disposal procedgres, 
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f<::l aPPlY pesticides in accordance ,!!th label 

inst;uctions and va;nings, including the ability to prepa~ 

the proper concentration of pesticides to be used und£~ 

~rticular circuastances taking into account such factors as 

area to be coyered, speed at which ~plication eguipaent 

vill be driven, and the gnantity dispersed in a gi•en periog 

Q!_Qeeration; 

jgl recognize locgl environ•ental situgtions tha!_!g§! 

be conside;ed during application to a1oid contaain§!ion; and 

fel recognize poisoning syaptoas and procedures to 

folloy in case of a pesticide accident, 

(4) ~he departaent ~ reqgi;e fara applicatcrs to 

attend a aandatorJ !raining session and pass a written 

exaaination for those restricted pesticides vh~~ 

extreaely toxic or fo; which an effective antidote is not 

available, %he departaeot aay require fara applicate;§ 

handling these pes!icides to aaintain use reco;ds. 

f5l Far1 _aPPlicators baTing Jerified reading 

disabilities aay becoae ce;tified to nse up to tva 

restricted ~pes!icides by passing a spec!!i~~ 

exa1ination on the particular pesticide(§) if the applicator 

docuaents that a certified applicator in the !aaediai! 

vicinity can ad•ise hi•, 

J&L Provisions of this act relating to licensing of 

far• applicators shall not apply to any tara applicator 
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~pplying nonrestricted pesticides on his ovn land7 or on 

l~nds of his neighbor's; PA9fl9i9 1 provided that he: 

(a) -lie operates far• property ~nd operates and 

•aintains pesticide application equipient priaarily for his 

own use-r.a 

(b) -lie is not regularly engaged in the business of 

applying pesticides for hire and teat aa does 

bold hiaself out as a pesticide applicatorT~ 

not publicly 

(c) h operates bis pesticide applic~tion equipaent 

onlJ in the vicinity of his ovn property and for the 

~cco••odation of his i•aedi~te neighbors.n 

section 9. Section 27-230, B.C.!. 19117, is aaended to 

read ~s follows: 

•27-230. Revocation of licenses and peraits. l1l The 

departaent of agriculture shall establish the policy and 

procedures on the revocation of licenses or peraits. The 

departaent of agriculture aay refuse to grant, renew, or aay 

revoke a license or perait, as the case aay require~ when 

the departaent of agriculture is satisfied that the licensee 

or holder of a perait is not qualified to sell, use, or 

apply pesticides under the conditions in the locality in 

vbich he operates or bas oper~ted, or that be bas coaaitted 

any of the following acts, each of which is declared to be a 

violation of this act: 

~Jll -!laM !ade false or fraudulent claias QI 
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reco•aendations through any Iedia7 aisrepresenting the 

effect of aaterials or aethods to be utilizedT~ 

-i~H!ll. lppliE!il applied unapproYed or illegal 

aaterials-r~ 

~..l£1. Qpewa~e operated in a faulty, careless, or 

negligent aannerT~ 

-i4+-ill 9pn;a41ell operated faulty or unsafe equipaent•i 

~l!l Refaaall refused or neglected to coaply with the 

proYisions of this act, the rules eall E•!ala•iaaa adopted 

hereunder, or e# any lawful order of the departaent of 

agricultur&T~ 

~lfl &afasell refused or neglected to keep and 

aaintain the records required by this act7 or to aake 

reforts when and as requiredT~ 

~jgl a.4e aade false or fraudulent records or 

reportST~ 

~ill 9fl&l!!a,ell oper~ equipaeut for the ccaaercial 

application of a pesticide without haYing a license or 

perait ... ~ 

-i4tlil ~ used fraud or aisrepresentation in aakinq 

an application for a license or perait or renewal of a 

license or peraitTl 

11) used or applied a registered pesticide 

inconsistent with its labeling or the label cr the 

1epartaent r~strictions on the use of !~at pesti~~~~ 
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.Ql Decisions of the depart•ent of agriculture 

relating to the issuing of licenses or peraits aay be 

appealed." 

Section 10. Section 27-231, B.C.ft. 19117, is a•ended to 

read as fellows: 

"27-231. Governaent agencies. (1) All state agencies, 

aunicipal corporations, or any other governaental agency 

shall be subject to the provisions of this act and rules 

adopted thereunder concerning the application Q; sale of 

pesticides. Applicators and operators epe&a\ia• e~eipae-' 

fe£ t~e applieatiea ef applring pesticides asei ~f ••J state 

and dealers selling pesticides f2I agencies, •nnicipal 

corporations~ or any govern•ental agencies shall be snbject 

to the proYisions of seetlieas 9 1 10 1 11 aai 1;1 I-27-221, 

27-222, 27-223£ .-4 27-224~ 27-225, and 27-226 ] ef this aet 

and the departaent of agriculture shall issue a liBited 

coaaercial applicator•s£ 9£ operator's, or dealer's license 

without a fee which shall be Yalid only when such 

applicators£ .-4 operators~ and dealers are applfing 2I 

selling pesticides for such agencies. Provided, that the 

jurisdictional health officer, state veterinarian, their 

duly authorized representatives£ or go•ernaental research 

personnel are eieBpt fro• this licensing require•ent when 

applying pesticides to eiperiaental areas." 

Section 11. Section 27-232, R.C.!. 19117, is a•ended to 
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read as follows: 

•27-232. Liability. The departaent of agriculture 

shall 

_..... anpuall! require fro• each coBaercial festicide 

applicator proof of financial responsibility in aaounts to 

be deterained under ._. rules aai £89alat1ieae ae aaie 

pro•ulgated by the departaent of agriculture." 

section 12. section 27-234, B.C.ft. 1947, is aaended to 

read as follows: 

"27-234. Rules and regulations. (1) The departaent of 

agriculture aay adopt by reference without a public bearing 

regulations adopted under the federal Insecticide, 

Fungicide, and Rodenticide Act, as aaended. The departaent 

aay, after a public hearing, adopt all rules and regulations 

necessary to carry out this act. 

(2) The rules aay prescrite aetbods of: 

(a) Re!fi&tll!'atoiea regi~tration, application, use or 

restricting use, prohibiting use, offering or ezposing for 

sale, any pesticide; 

(b) llete11aiaia!! deterainipq whether pesticides are 

highly tozic to aan; 

(c) llete11aiaia9 detenioinq standards of coloring or 

discoloring for pesticides, and subjecting pesticides to tbe 

·require•ents cf eee\iaa 27-218; 

(d) licensing co••ercial applicators and 
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operators, dealers, £et.ai1Ha1 establishing aethods of 

record keeping for applicators, operators, and dealers, &&& 

£et.aile£&r and providing for the review of the records by 

the departaent of agriculture's authorized agent and the 

subaission of the records to the departaent of agriculture 

upon written request; 

(e) Ieaaoi•'l issuing fara applicator special use 

peraits and the aaintenance and subaission of records by 

far• applicators issued special use peraits; 

(f) Gella ... iaa collection, ezaaination, and standard 

deyiation fro• guarantee analysis and uapire analysis of 

pesticides and devices; 

(g) 9paEU\iB'I Of!rating and aaintaining eqnipaent used 

by applicators: 

(b) Se•elapiB'I developing ezaainations which shall be 

held periodically throughout the state; 

(i) Est.a~lishiB'I establishing the fora and ccntent of 

all applications for licenses and peraits; 

(j) Se&i'laat.iB'I designating ~esticides that aay be 

sold at retail for boae, yard, garden, and lawn use. The 

departaent of agriculture aay also liait retail sale of 

pesticides, up to a specific nuaber of pounds or gallons and 

concentration which would be sublethal to huaans and aniaals 

if saall aaounts of it were accidentally swallowed, inhaled, 

sprayed, or dusted on the skin. 
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Me•a~iB'I revoking licenses and peraits; 

Me'list.e£iB! registering or controlling any spray 

adjuvantT such as a vetting agent, spreading agent, deposit 

builder, adhesive, eaulsifying agent, defloccalating agent, 

water aodifier, or siailar agent with or without tozic 

properties of its own intended to be used with any other 

pesticide as an aid to the application or effect of that 

other pesticide, whether or not distributed in a package or 

container separate fro• that of a pesticide vith which it is 

to be used; 

(B) Jie'list.ewia'l reqisterigg pesticide fertilizer and 

other cbeaical blends or, instead of registration, 

establishing licensing, inspection, and fees for blending 

plants ... ~ 

tnJ Est.alolishia! establishing registration procedures 

for devices with a fee not to exceed per 

type of device, specifying classes of devices to be 

registered and providing for additional reguireBents. 

(3) ·~ 46eE'e Jhenever the departaent of agriculture 

finds that those rules aai Ee,alat.iaas are necessary to 

carr} out the purposes and intent of this act, the rules .-4 

£e4j&latieas 1ay relate to the tiae, place, Banner, and 

aethod of registration, application, or selling of the 

pesticides, aay restrict or prohibit use of pesticides in 

the state or in designated areas during specified pericds of 
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tiae and shall encoapass all reasonable factors which the 

departaent of agriculture 

daaage or injury to: 

considers necessary to pre•ent 

~ill Pepsea& per sops, aniaals, or pollinating 

insects froa the effect of drift or careless afplicaticn; 

~liil 4Ae the enwironaent; 

~liiil ~ plants, including fcrage Flant~; 

~~ill iil4liie wildlife; 

~111 ~ fish and other aquatic life. 

~ In issuing the Ee~alatiaaa tnles, the departaent 

of agriculture shall giYe consideration to pertineat 

research findings and recoaaendations of other agencies of 

this state or of the federal qoYernaent. 

(II) If the departaent of agricnlture finds that an 

eaergency exists which requires iaaediate action with regard 

to the registration, use~ or application of pesticides, the 

departaent of agriculture aay, without notice or hearing, 

issue necessary orders7 Q~ rules, BE pe~alatiaas to protect 

the public health, welfare, and safety. In order7 £! ruley 

ep Pe~alaliaa issued under this subsection is effecti•e for 

a In] period aa laa~eE lhaa siaty (~QJ ~ 4aJ& atteE il is 

~ PRESCRIBED BI THF ADftiiiSTRA!I!!~~£!. If 

the departaent of agriculture deteraines that the eaergency 

order7 9L rule, eE Ee~alatiea should reaain in effect, a 

public hearing under &eetiea 27-235 shall be held within the 
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si_.v I'Ql aav 1~Q 4ay )BOTE period to detereine whether the 

order7 ~ ruley ep Pe~alaliea should be adopted by the 

departaent of agriculture. 

(5) All rules, •e•alalieaa, and orders issued by the 

departaent of agriculture shall be in writing, shall be 

entered in fall in books to be kept by the departeent of 

agriculture for that purpose, shall be indezed, and shall be 

public records open for inspection at all tiaes during 

reasonable office hours. Except for orders establishing or 

changing rules of practice aud procedure, all orders eade 

and published by the departeent of agriculture shall include 

and be based upon written findings of fact. l copy of any 

rule, Ee~elatiea, or order certified by the departaent of 

agriculture 8£ ita eaemeta£f shall be receiYed in ewidence 

in all courts of this state with the saae effect as the 

original." 

section 13. Section 27-235, B.C.K. 19117, is aaended to 

read as follows: 

"27-235. Rea£iBIJS Adainistratiye procedgres. +'t 

•s ppeviaeil ia sae41iea :n 0!§ 111 -

,.._..,.__...._,;__...,.iSl.a....,,... .... --------~..._1.. ...... ..._..._ - .,.._ 
...,..,.1.,1. ,._...., ........ _,.,,.,.:_ ... ___ ....... ____ ..._..._ __ ___i___,..,_,.. 

tveaty eae (211 days• aetiee, The paalie heamia~ shall ie 

kelil at seek liae aail plase as aaJ •e pPe&eEi~ea •Y lhE 

~epaEtaeat ef a~EisaltaPe 1 aaa aap iatapastea pBESBR is 
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eatitlei te •a heaEdo (iw) PEeaf ef se~wise hy pahlieatiea shall he aaae hy 

2 2 the affiiawi\ ef \he p£ia\eE eE pahlishee ef the aevs,apeEo 

3 3 PEeef ef seev!ee hy aailia~ shall he aade by the affiiavit 

q a~eiealtaEe as fellevst 4 ef the aieeetee ef a!Ei&alt&Eeo 

5 (i) IlliBERal B&tiss ef the lleaEhOJ viil. l!e seat te a 11 5 (;!) c;;eaplaiatso Ia all. eases aheee a ee•plaia\ has 

6 E@!istesats sf pestiaides, ts all lieeased peetieiae 6 ~sea aa&e hy tka depaFtaeat sf a!FieeltvFe e~ its aethe£iaei 

7 7 a~eats e~ ~J aay peEsea that aay psevisiea ef this aet ee 

8 ,sEaits, aaa ts all liaeBse~ pestieide dealees se setailees, 8 

9 peeviied that the aetiee shall ~e seat ealy te the 9 a!eieal\ase is heia9 &F has heea wielatei, aatise ef the 

10 E8&peetive !£88p 8£ !E&BpS aieestl.y affeeted ., the Eales 10 heaeia~ \e he held ea sash eeaplaia\ shall he !ivaa te the 

,, 11 iats~as\ed peEeeaso 

12 12 fill l!aespt as e\hesw!se ia this ae'l! pl!eviiei, \&& 

13 !E&&ps, &E!a&iaatieas &E aseeeiatieas aaa l!y •eaas et faEa 13 

111 palalieatieas. 14 iateeested peesaa. Qa the Iilia! at a pa\itiaa eaaaeeaia9 

15 (ii} Ia all eases ef pa•lie heaei&!s feE aisptiea ef 15 aay aat\ee vithia the jaeisaistiea af the iepa~taea\ ef 

16 sales aaa ee~alatieas, aetiee theesef ehall he pahlished ia 16 a~Eiealtawe, the depaEtaeat ef a9Eieal\aee shall peaaptly 

17 17 fia a aa'l!e feE a heasia9 \heeeaa aai shall eaese aatiee ef 

1 B 18 

19 a~Eisaltaee shall issas appsepsiata p£ess seleases. 19 

20 (iii} Retiees aaa pa•lisatieas shall ~e iesaea ia the 20 sf a,eiesltaee shall ea\eE its aEieE aai fiadiB!& ea 

21 aaae ef the state ef Reataaa, shall &e si!aed &y the 21 seaplaiats aaa pe\itieas vithia thiEty (ilQ) days afte~ the 

22 iieaetee ef a!Eiealtaee, shall speeify the style aai aaa~e£ 22 heaEi&OJo The adainistration of this act and all role aakiag 

23 23 and hearing functions under the act shal1~ conducted in 

211 aaa shall heisfly state \he paEpese ef \he pEeseeaia~ aad 211 !£££~dance with the ldainistratiYe Procedure lct,w 

25 25 Section 1 II, section 27-2110, R.c.~. 19117, is aaended to 
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read as follows: 

-27-240. Advisory council. ( 1) The director of 

agriculture aay appoint au advisory council to study and 

aake recoaaendatious on special pesticide probleas in the 

state. 'I he council shall consist of iudiYiduals 

representing, equally, controlled industry, agriculture, 

health, and wildlife. Governaental personnel, uniYersity 

personnel not included, aay not be represented on the 

council. Governaental personnel shall aeet aith the council 

in au adYisory capacity when requested by the council. The 

council aay not e~ceed twelve (12t aeabers. The director of 

agriculture shall establish the tiae period in which the 

council shall ezist. The tiae period aay not e~ceed ~2+ 

years. The departaent of agriculture shall provide the 

necessary adainistrative, secretarial, and any other 

essential !teas to the council. 

(2) Each aeaber of the council shall receive as 

coapensation for his serYices the sua of tvenly five aella~e 

~S25t per day for each day actually spent in the perfcraance 

of his duties and shall be reiabursed for travel ezpenses 

as provided for in eeelieae 59-538, 59-539, and 59-801. 

(3) The council aay request that the departaent of 

agriculture bold a public bearing as e9tliaea ia seetiea 

~ to assist it in gathering factual data and 

inforaation on the special problems assigned it." 
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Section 15. Section 27-242, R.C.B. 1947, is aaended to 

read as follows: 

"27-242. Cooperation llith other agencies. The 

departaent of agriculture aay cooperate with agencies cf 

this state or its subdiYisions or with any agency of any 

other state or the federal goYernaent for the purpose of 

carrying out the proYisions of this act aa4 for securing 

aniforaity of £e~ala•iaas rgles and enteripq into reciprocal 

licensing aad certification aqreeaepts with other states.• 

Section 16. Section 27-243, R.C.B. 1947, is aaended to 

read as follows: 

"27-243. !nforceaent. In enforcing this act, tbe 

departaent of agriculture or its duly authorized agents~ 

upon ~ enter 

upon private and public preaises and property with a warrant 

or consent of the inbabitant or owner to inspect or 

investigate at reasonable tiae: 

(1) B•aipaaa• equipaent subject to this act; 

(2) ~ actual or reported adverse effects caused 

by pesticides in huaans, crops, aniaals, land, or other 

property; -

(3) Reaeeis records on the selling or use of 

pesticides and the person•s stock of pesticideST1 

Jil__§!on.qe and di§22ill_Meas; 

J2l_ saaple pesticides being applied or to be aPPlied: 
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M 

l6l the use and application of a pesticide," 

Section 17. Section 27-2115, B.C.!. 19q7, is aaended to 

read as follows: 

"27-2115. Violation. (1) Any person conYicted of 

Yiolating any of the provisions of this act or the rules ..& 

pe~vlatiaas issued thereunder or who aay aisrepresent, 

iapede, obstruct, hinder, or otherwise preYent or atteapt to 

preYent the departaent of agriculture or its duly authorized 

agent in perforaance of its duty in connection with the 

provisions of this act, shall be adjudged guilty of a 

aisdeaeanor. 

(2) The departaent of agriculture or its authorized 

representative is hereby authorized to apply to the district 

court of the county or any county wherein a vio1ation is 

about to occur or has occurred to grant a teaporary or 

per&anent injunction restraining any person froa Yiolating 

or continuing to violate any of the provisions of this act 

or any rule ep F&'f&latia& proaulgated under the act 

notwithstanding the eiistence of other re&edies of lav. Tbe 

injunction is to be issued without bond. 

(3) !lathing in this act is to be construed as 

requiring the departaent of agriculture or its authorized 

agent to report for prosecution or for the institution of 

seizure proceedings& ainor violations of the act when it 
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belieyes the pub1ic interest will be best serYed by other 

reaedial action or by a suitable notice of warning in 

writing; nor is any part of this act to be construed to 

apply to coaaon carriers transporting sbipaents tendered to 

thea by the general public. 

14) l!lotvithstanding any other provisions of this 

section, if any perso~ with intent to defraudT uses or 

reveals inforaation relative to foraulas of products 

acquired under the authority of sestiaa i [27-217] at 'his 

..t, he shall, upon conYiction, be fined not aore than ~ 

h•••••• •alla~s tS50ot or iaprisoned for not aore than &&& 

~1r year or both. 

(5) In al1 prosecutions under the registratioo section 

in•olYing the coaposition of a lot of pesticide, a certified 

copy of the official analysis signed by the departaent of 

agriculture's authorized cheaist shall be accepted as priaa 

facie evidence of the coaposition." 

Section 18. severability. If a part of this act is 

invalid, ~11 va1id parts that are severable frca the inYalid 

part reaain in effect. If a part of this act is in•alid in 

one or aore of its app1ications, the part reaains in effect 

in all valid applications that are severable fro• tbe 

inYalid applications. 

section 19. Repealer. Sections 27-236, 27-237, and 

27-238, R,c.a. 19q7, are repealed. 
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1 Section 20. Effective date. This act is effective on 

2 its passage and approval. 

-End-
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SEIIA'l'l! BILL 110. 1211 

IBTBODOCED ~I GRAHl! 

BY BEQUEST OP THE DEPABT!EI! CF AGRICULTURE 

~ SILL FOR ll ACT ERTITIED: "AM lC'l' TO l!JID TBI! PISTICID! 

118 BELATIIG TO DEllllTIOIS; REGISTBA'l'IOB AID !!BARGO OP 

PRODUCTS; llC!BSlNG OP APFLIC!'l'ORS, DEALERS, liD RETAILERS; 

CEBTIPICITION OF PABII APPLICATORS; BEVOCITIOH OP llCFBSES 

AHD PEB!ITS; RULE !IKIIG IBD AD!IBISTBA'l'IYE PROCEDUB!S; 

lDVISOBI CODICil; lGIJCI COOPEBlTIOR; !IPOBCE!EIT AID 

VIOLATIOIIS; AIIEIItiRG S!CTIOIS 27-216, 21-211, 21-220, 

27-221, 27-222, 27-225, 27-227. 21-228, 27-230. 27-231, 

27-232, 27-2311, 21-235, 27-2110, 27-2112, 27-2113, AIID 27-2115, 

8 .c.!. 19~7; REPilLliiG SECTICNS 27-236, 27-231, l!ID 27-2 38, 

R.C.II. 19117; AIID PROVIDIIG &I l!!EDIITE !ffECTlYI DATE.• 

BE IT EIIACTEt BY THE lEGISlATURE OF TBE S!AT! CP !01'1'111: 

Section 1. Section 27-216, R.C.!. 19117, is aaended to 

read as fclloMs: 

"27-216. Definitions. Unless the context requires 

otberMise, in this act: 

{11 "Active ingredient" aeans: 

{a) ~ in the case cf a pesticide ether than a plant 

regulator, defoliant, or desiccant, an ingredient vbicb will 

preven~. destroy, repel, alter life processes, or aitigate 
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insects, neaatodes, fongi, rodents, weeds, or other pestsT~ 

{b) ~ in the case of a plant regulator, an ingredien~ 

which acts upon the physiology to accelerate or retard the 

rate of growth cr rate of aaturation or otherwise alter the 

noraal processes of ornavental or crcp plants or their 

prodUCET~ 

(c) ~ in the case of a defoliant, an ingredient Mhicb 

will caose the leaves or foliage to drop froa a plant.~ 

(d) ~ in the case of a desiccant, an ingredient vbicb 

will artificially accelerate the drying of plant tissue. 

121 "Adulterated" applies tc a pesticide if its 

strength of purity falls below the professed standard or 

goality as expressed on labeling or onder which it is sold, 

or if any substance has been substituted wholly o~ in part 

for the pesticide, cr if any valuable constituent of the 

pesticide has been wholly or in part abstracted. 

{31 ·~ntidote" aeans the aost practical iaaediate 

treataent in case of fCiscning and includes £i£Sl aii 

first-aid- treataent. 

(II) "Applicator" aeans a person vbo applies pes~icides 

by any aethod. 

(5) "Coaaercial applicator• aeans a perscn who by 

contract or for hire applies by aerial, ground, or band 

eqoipaent pesticides to land, plants, seed, aniaals, waters, 

structures, or vehicles. 
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(6) "Coaaercial operator" aeans a person who applies 

pesticides under the supervision of a coaaercial applicator. 

{7) "Fara applicator" aeans a person applying 

pesticides to his own crops or land. 

(8) "Public utility applicator• aeans a 

applying pesticides to land and structures owned or 

by a public utility. 

person 

leased 

(9) "Beneficial insects• 1eans those insects which. in 

the course of their life cycle, carry, transait, or spread 

pollen to and fro• vegetation. act as parasites and 

predators on other insects, or are otherwise beneficial. 

{10) •crop" aeans a fcod intended for huaan or aniaal 

consuaption or a fiber product. 

(11) "Dealer" aeans a person vho sells, wholesales, 

offers, or exposes for sale, exchanges, tarters, or gives 

away within this state any pesticide except those pesticides 

which are to be used for hoae, yard, garden, hoae orchard, 

shade trees, ornaaental trees, tushes, and lawn. 

{12) "Defoliant" aeans a substance or aixture of 

substances for causing the leaves or foliage tc drop troa a 

plant. with or without causing abscission. 

(13) "Desiccant" aeans a substance or aixture of 

substances for artificially accelerating the drying of plant 

tissue. 

(111) "Device" aeans any instruaent or contrivance 
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intended for destroying, controlling, repelling, or 

aitiqating pests but not equipaent used for the application 

of pesticides. 

(15) "Fnviron•ent" aeans the soil, air, vater, plants, 

and ani•als. 

(16) "Equipment" aeans equipaent used in the actual 

application of pesticides, including aircraft, ground 

sprayers and dusters. band-held applicators, and •ater 

surface equip•ent. 

(17) "Fungi" aeans all nonchlorophyll-bearing 

thallophytes (all nonchlorophyll-bearing plants of a lover 

order than aosses and liverworts) as, for exaAple, rusts, 

s•uts. aildews, aolds, yeasts, and bacteria, except those 

resident on or in living aan or other aniaals. 

(18) "Fungicide" aeans a substance or mixture of 

substances for preventing, 

aitigating any fungus. 

destroying, repelling • or 

I 1 9) "Herbicide" aeans a substance or aisture of 

substances for preventing, destroying, repelling • or 

aitigating any weed. 

!20! "Inert ingredient" seans au ingrEdient vhich is 

not an active ingredient. 

(21) "Ingredient stateaent" aeans either: 

(a) ~ ~ statesent cf the cheaical naae and coaaon naae 

and percentage of each active ingredient, together with the 
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total percentage of the inert ingredients, in the pesticide; 

or 

(b) ~ ~ stateaent of the cheaical naae and coaaon naae 

of each active ingredient, together with the naae of each 

and total percentage of the inert ingredients, if any, in 

the pesticide. However, subsection (21) (a) of this section 

apflies if the preparation is highly toxic to •an. 

deterained as provided in ~ 27-2311, and if tbe 

pesticide contains arsenic in any fora, the ingredient 

stateaent shall also include a stateaent of the percentage 

of total and water-soluble arsenic, each calculated as 

eleaental arsenic. 

(22) ""Insect" aeans anJ of the nuaerous saall 

invertebrate aniaals generally having the body acre or less 

obviously segaented, fot the •ost part belonging to the 

class insecta, coaprising six-legged, winged and wingless 

fotas, such as beetles, bogs, wasps, flies, and keds, and to 

other classes of aM!IIE&f&ds arth;opod~ whose aeaDers are 

wingless and usually have •ore than six legs, such as 

spiders, aites, ticks, centiFedes, and wood lice. 

(23) "Insecticide" aeans any substance or •ixture of 

sutstances tor preventing, destroying, repelling, CI: 

•itigatinq any insects present in any environaent. 

(211) "Label" aeans the written, Frinted, 01: g~:aphic 

aatter on 01: attached to the pesticide or device, or to its 
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iaaediate container, and any outside container or wrapper ot 

any retail package of the pesticide or device. 

(25) "Labeling" aeans all labels and other vritten, 

printed, or graphic aatter: 

(a) ~ upon the pesticide or device or any of its 

containers or wrappers; 

(b) Aeee•paay:I.R! acco•panying the pesticide or device 

at any ti•e; 

(c) ~ iQ vhich reference is aade on the label or in 

literature accoapanying the pesticide or device, except when 

accurate. nonaislea ding reference is aade to current 

official publications of the United States environaental 

protection agency7~ departaents of agriculture, interior, or 

health, education, and welfarey~ state experiaent stations7 i 

state agricultural college57~ or other siailar federal 

institutions or official agencies of tbis state or other 

states authorized by law to conduct research in the field of 

pesticides. 

(26). "~isbranded• applies: 

(a) ~ 12 a pesticide or device if its labeling bears 

any stateaent, design, or graphic representaticn relative to 

its ingredients which is false cr •isleading. 

(b) ~ !2 a pesticide if: 

(i) ~ i1 is an i•itaticn of or is offered for sale 

under the na•e of another pesticide; 
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(ii) ~ it.§ labeling bears any reference to 

registration under this act; 

(iii) ~ th~ labeling acco•panying it does not contain 

instructions for use necessary and. if co•plied vitb. 

adequate for the protection of the public; 

(iv) ~ the label dces not contain a warning cr 

caution state•ent necessary and. if co•plied vith. adequate 

tc prevent injury to living aan cr undue hazard to the 

environ•ent; 

(v) ~ ~ label of the retail packagE vbich is 

presented or displayed nader custo•ary conditions of 

purchase does not bear an ingredient state•ent on that part 

of the i••ediate container and on the outside or on a 

wrapper through vhich the ingredient state•ent on the 

ia•ediate container cannot be clearly read; 

(vi) ~ ~ vord, state•ent. cr other infor•ation 

required to appear on the labeling is net pro•inently placed 

on the labeling vith a conspicuousness (as coapared with 

other vords. stateients, designs. or graphic •atter in the 

labeling) and in ter•s rendering it likely to be read and 

understood by the ordinary individual under custo•ary 

conditions of purchase and use; 

(vii) ~ in the case of an insecticide, ne•atccide, 

fungicide, or herbicide• vhen used as directed cr in 

accordance vitb co••only recognized practice, it is 
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injurious to living men or other vertebrate ani•als or 

veqetation, except weeds, to which it is applied, or to the 

person applying the pesticide; 

{viii) +- in the case of a plant regulator, defoliant, 

or desiccant, vhen used as directed, it is injurious to Ian 

or other vertebrate ani•als or vegetation to which it is 

applied, or to the person applying the pesticide. Physical 

or physiological effects on plants or farts of plants are 

not injurious vhen this is the purpose for which the rlant 

regulator, defoliant, or desiccant is applied in accordance 

vith the label clai•s and reco••endations. 

(27) "Be•atocide" Ieans any substance or •ixture of 

substances intended for preventing. destroying, repelling. 

or •itigating ne•atodes. 

(28) "Be•atodeBT"£ "neEaBT"~ or "eel~or•s" •eans 

invertebrate ani•als of the phyln• ne•atbel•inthes and class 

ne•atoda. that is, unseg•ented round wor•s with elongated, 

fnsifor•. or sac-like bodies covered vi~h cuticle, ana 

inhabiting soil, vater, aniaals. plants, or plant parts. 

(29) "Person" •eans any natural person. individual, 

fir•. ~artnership, asscciaticn, corporation, ccupany, 

joint-stock association, body politic, or organized grcnp of 

persons whether incorporated or not. and any trustee, 

receiver. assignee. or si•ilar representative. 

(30) "Pest" includes any insect, rodent, ne•atode, 
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snail, slug, veed£ and any fo~• of plant or aniaal life o~ 

vi~us, except virus on or in living aan or other aniaal, 

vbich is noraally considered a pest or vhich the departaent 

declares a pest. 

(31) "Pesticide" aeans any: 

(a) Salie,aaee ID!!!l!!A~ ox aixtuxe of substances, 

including any living organisa or any product derived fro• a 

living organis•, intended for preyenting, destroying, 

controlling, repelling, altering life processes, or 

•itiqating any insects, rodents, ne•atodes, fungi, veeds, 

and othe~ for•s of plant ox aniaal life or viruses, except 

viruses on or in living •an or other ani•als, that •aJ 

infect, or be detri•ental to persons, vegetation, crops, 

aniaals, structures, or households or be present in any 

environment or vhich the depart•ent declares a pest> 

(b) Salie,a!lee substanc~ or •ixture of substances 

intended for use as a plant regulator, defoliant, or 

desiccant> andT 

(c) ~ otber substances intended for tbat use na•ed 

by the depart•ent by a rule adopted by it. 

(32) "Plant regulator• •eans any substance or •ixture 

of substances affecting the rate of growtb cr rate of 

•aturation or for otherwise altering physiological condition 

of plants, but does not include substances to the extent 

that they are intended as plant nutrients, trace eleaents, 

-9- SB 124 

2 

3 

q 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

SB 0124/03 

nutritional cheaicals, plant inocnlants, and soil 

aaend•ents. 

(33) "Registrant• aeans the person registering any 

pesticide or device under the provisions of this act. 

C3Q) "Restricted use pesticide• •eans any pesticide, 

including highly toxic pesticides, which the depart•ent of 

agriculture has found and deter•ined, subsequent to a 

hearing, to be injurious vhen used in accordance with 

registration, label, directions£ and cautions to persons, 

beneficial insects, ani•als, crops£ or the enwironaent otber 

than the pests it is intended to prewent, destroy, control£ 

or ilitigate. 

(35) "Retailer• •eans any person vhc sells, offers, or 

exposes for sale, exchanges, barters, or giwes away vithia 

this state any pesticide for ho•e, yard, lavn£ and garden 

use, in quantities or concentrations as deterained by the 

departaent of agriculture. 

(36) "Weed" •eans any plant or part of the plant which 

grows where not wanted." 

Section 2. Section 27-217, B.C.!. 1947, is aaended to 

read as follows: 

"27-217. Registration. (1) !very ~esticide 

distributed, sold, or cffeced fer sale within this state or 

delivered for transportation or transForted in intrastate 

coanerce or between points within thiE state, shall be 
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registered with the departaent of agriculture. The 

registration shall be renewed annually by the aanofacturer~ 

~ foranlatorA---2£ __ Qi~ibutor of the pesticide. The 

departaent of agriculture shall register all approved 

pesticides and those registered are subject to registration 

fees and all other provisions of this act. All registrations 

of pesticides expire on Deceaber 31 following the date of 

issuance, unless otherwise terainatea. 

(2) The applicant for registration shall file vitb the 

departaent of agriculture a stateaent including: 

(a) ~ ~ naae and address of the applicant and the 

naae and address of the person vbose naae vill appear on the 

label, if other than the registrant; 

(b) & ~ coaplete copy of the label of the pesticide, 

the United States environaental protection agency 

registration nuaber7 if the pesticide is so registered, and 

a stateaent of all claias to be aade for it£ including 

directions fer use; 

(c) ~ the trade and cheaical naae of the pesticide; 

(d) ~ if requested by the departaent of agriculture, 

a full description of tests aade and the results upon which 

the claias are based. In the case of renewal of 

registration, a stateaent shall be required only vith 

respect to inforaation vhich is different froa that 

furnished vhen the pesticide vas registered or last 
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reregistered. 

(3) toy pesticide iaported into this state7 which is 

subject to the provisions of any federal act providing for 

the registration of pesticides and ~ has been registered 

under the provisions of a federal act~ shall be registered 

in the state. However, the state aay restrict the use and 

application of the pesticide by type of applicator, tiae, 

and place and aay establish special registrations of 

pesticides as outlined in subsection ~ j]l of this section 

and eee~ieB 27-234(3). The annual registration fee aost also 

be paid~ and registration inforaation required by the 

departaent of agriculture aust ~e provided. 

(II) The applicant shall pay an annual fee of .._ 

pesticide registered. I registration 

fee is DQi-[!guire~ to register an experi•ental_~-~~11& 

Fees collected shall be deposited in the state treasury to 

the credit of the general fond. 

(5) The departaent of agriculture •ay require the 

subaission of the coaplete foraula and certified analytical 

standards of any pesticide. If it appears to the departaent 

of agriculture that the coa~osition of the article warrants 

the proposed claias for it and if the article and its 

labeling and other aaterial required to be subaitted coaply 

.with the requirements of se&tie& 27-218, it shall register 

tbe article. 
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(6) If it does not appear to the departaent of 

agriculture that the article warrants the proposed claias 

for it or if the article and its labeling and other aaterial 

required to be subaitted do not coaply vith this chapter. it 

shall notify the a~plicant of the aanaer in vbich the 

articles. labeling. or other aaterial required to be 

subaitted fails to coaply vith the act so as to afford the 

ap~licant an opportunity to •ake the necessary corrections. 

If apes &eseips ef the aetise, the applieaat iees set •a•e 
the seaaeetieae the applicant does not aake tbe corrections 

upon receipt of the notice. the departaent of agriculture 

aay refuse to register the article. !he departaent of 

agriculture 

the ie•aataeat ef a~&iealta&e, aay sns~end or cancel the 

registration of a pesticide vhenewer it does not appear that 

the article or its labeling coaply with this act. iben an 

application for registration is refused cr the departaent of 

agriculture proposes to suspend or cancel a registration, 

the registrant aay appeal t. the 

depar~!!§ a~e•iiei fa£ ia seetiea ~7 2~i decisio!• 

C71 the iepaataeat ef a~&iealtaEe ~1 ae,ie~ all 

~te&ee pestieiies at least e9e£J tva 121 yea£&w 

~j]l Registration is not required in the case of a 

pesticide shipped froa one plant in this state to another 

plant in this state by the saae person. 
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~J]L (a) The departaents of health and environaental 

sciences. agriculture, and fish and qaae shall review all 

applications for registration of a peatiaiee eE eaviae 

use per•itz QR a registration for spacial local needSz=:&f 

~~9iS\£!tiea_ ai a eawiae, The departaent§ shall utilize the 

~aae regn~aents and standards for revieviag regi§tratio~ 

~-establi§bed by_ the Federal In§e~ticide, Pnngicide, and 

!!odenticide, let.., as aaended, a•d ~ylations adopted 

thereunder. The departaent of agriculture shall provide the 

departaents of health and environaental sciences and fish 

and gaae with a coaplete copy of the application. related 

correspondence.., and a stateaent of tbe departaent of 

agriculture's proposed action on the application. ~be 

departaents of bealth and envircnaental sciences and fish 

and gaae sball approwe or disapprove the applicaticn vithin 

th&ee (;j) jQ days after tbe receipt of tbe application. It 

the departaents of health and enwironaental sciences, 

agriculture, and fish and gaae are in agreeaent with tbe 

proposed registration, the departaent of agriculture shall 

p&aeeei wi\h its i§§Y~b~ registration, 

(b) 1he departaent of agriculture sball establish a 

tiae and place fer an interagency conference for the 

purposes of resolving the registration of any pesticide or 

device. It two ~ of the departaents aFprove the proposed 
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registration, the departaent cf agriculture shall I'~ a sea& 

~ issu~ the registration. 

(c) The registrant applying for registration shall be 

notified as to proposed changes in reqistra tion. If the 

depart vents cannot resolve the proposed· registration 

following the interagency conference, the reqistrant aay 

request a joint adainistrative bearing before the 

departvents of agriculture, health and enwironvental 

sciences, and fish and gaae. 

(d) Polloviag the interagency conference, and if 

requested, the adainistrative hearing, if the proposed 

registration of a pesticide or device bas not been resolved, 

the departaent of agriculture shall appoint an advisory 

council as outlined in saa•ia• 27-2110 to resolve by vajority 

vote the registration of any pesticide. the adYisory 

council's reco••endations on the registration shall be 

accepted by the departvents aad ivpleaeated by the 

departvent of agriculture.• 

Section 3. Section 27-220, B.C.!. 19~7, is avended to 

read as fellows: 

11 27-220. Eabargo. (1) llbenever a duly authorized agent 

of the depart•ent of agriculture finds or bas probable cause 

to belieye that any pesticide or device+ 

~ is adulterated or aisbranded•~ 

(hi Has ha§ not been registered onder tbe provisions 
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of seetiaR § F27-2171~ of this act~£ 

Ia) Fail.s fails to bear on its label the inforvation 

required by this act~~ 

t4t--H is a white powder pesticide and is net colored 

as required under this act•~ he shall affiz to such article 

a tag or ether appropriate aarkin97 giving notice ••a• s&ah 

a~ •iehEaadea, aet 51!~•e£ei 1 fails ta hea£ the £8!ai£ed 

i&f&Evatiea &B the lahel, is a whi•a pewae~ pastieioie a•a 

ae~ eeleEei as £e~ei~ea 1 ••• thereof and that such articl! 

has been detained or evbargoed and warning all persons not 

to revove or dispose of such article by sale or ctber•ise 

until pervission for revoval or disposal is given hy sucb 

ageat or tbe court. It shall. he is unlawful for any person 

to revove or dispose of such detained or eahargoed article 

by sale or otherwise, without such pervission, or to revo1e 

or alter tbe tag or varking. 

(2) ihen an article detained or evharqoed under 

seetie& 8 !1) [saltoiiYiaiea 111 af taie seatie&] sub§ecti2! 

J1l has been found by such agent to be iu violation, if 

after thi~ty (30~ days the violation bas not been resolved, 

he aay petition the district court in ehose jurisdiction the 

article is detained or evbargoed fer a condevnation of such 

.article. ihen such agent has found that an article so 

detained or evhargoed is not adulterated or •ishranded, be 
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shall xe•owe the tag or other •arking. 

(3) If the court finds that a detained or e•barqoed 

article is in violation of ~ee 8 (11 [ee~iiYi&iea t11 ef 

lhie eeetieB] the act or rules adopted thet:eunder, such 

article shall after entry of the decree be destroyed at the 

expense of the clai•ant thereof, under the superwision of 

such agent, and all court costs and fees and stcrage and 

other proper expenses shall be assessed against the clai•ant 

of such pesticide or dewice or his agent; provided that when 

the adulteration or •isbranding cae be corrected by p1:oper 

labeling or processing of the aJ:ticle, the court, after 

entry of the decree and after such costs, tees, and expenses 

hawe been paid and a good and sufficient bond h!S be§n 

~xecuted, conditioned .... ypo» the proper labeling or 

£12£&Ssinq o£ such pesticide or device eaall ~e ae la~elel 

e~ p~seessel, has ~eea eaeaalei, •ay by ordeJ: direct that 

such article be delivered to the claiaant thereof for such 

labeling or processing undeJ: the superwision of an agent of 

the departaent of agJ:icultore. The e11pense of such 

supe~:vision shall be paid by claiaant. 1he aJ:ticle shall be 

J:eturned to the claiaant of the pesticide or device on tbe 

representation to the court by the departaent of agriculture 

that the a~:ticle is no longer in wiolation of this act, and 

that the expenses of such supervision bawe been paia.• 

Section 4. Section 27-221, R.c.e. 1947. is aaended to 
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read as follows: 

"27-221. Coa•ercial applicator. (1) It shal1 be 

unlawful for any person to engage in the business of 

applying pesticides for a nether without a pesticide 

applicator's license obtained fro• the departaent of 

agriculture. Tbe application sball be acco•panied by a fee 

of tee la1laEs j$10t. Applicators applyinq fer a dealer eE 

EelaileE license under this act shall be J:eqoired to pay 

only a fiYe lalla£ f$5t licensing fee £or the dealer eE 

Eet.aioleE license. The provisions of this section shall not 

apply to any person eaployed only to operate any eqnipaeut 

used for the application of any pesticide, and in which the 

person has no financial interest or other contJ:ol cveJ: such 

apparatus other than its day-to-day aechanical operation £or 

tbe purpose of applying any pesticide. 

(2) Public utility applicators shall be licensed in 

the saae aanner as coaaeJ:cial applicators, provided that 

public utility operators working undeJ: public utility 

applicators are not required to be licensedT except as 

provided for under seet.iea 27-223. 

(3) Veterinarians licensed as ~rcvided in eeet.iea 

66-2204 sball not be requirea to be licensed to apply 

nonrestricted pesticides. provided that these weterinaJ:ians 

shall J:egister with the depart•ent of agricultuJ:e each yea~:; 

provided foJ:ther that tbe Yeterinarians shall te requi~:ed to 

-18- SB 124 



2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SB 01211/03 

aeet all other requireaents and £8!Qla\ieas ~ of the 

Bontana Pesticides Act. '!he depa>rtaent vltea depliB!-

ee~la~iea& shall eeaaiaey \lte p£efesaieaal liaeaeia! 

Ee9Bi£eaea\e le£ •••e£i .. £iaaa sha!.!.__ consi d!lL-.-ll!! 

~ofessional licensi~ reguireaents for vete~iaps vhen 

adoptipq rule§." 

Section 5. Section 27-222, a.c.". 19117, is aaended to 

read as fcllovs: 

"27-222. Application for applicator's license. (1) 

Application for a pesticide applicator's licen&e provided 

for in 27-221 shall be a a de aanuallfy 12-!k! 

departaent of agriculture before applying pesticides in any 

calendar year, fee• \he &epaetaeat ef •!Eiealtaee. ~vided 

that pesticide applicgtors.gep!J!nq !or reQtyal of license 

shall ~on or before ~ A!J 1 of thpt ca1epdar yea;, 

lnr applicator applying fer repeaal of license at~~ ~ 

!!! 1 shall be assessed a $10 late licepsinq feea 

(2) If the application is aade for a license to engage 

in aerial application of pesticides, the applicant shall 

first aeet all of the reqnireaents of the federal aviation 

aqency and the depart•ent of co•annity affairs to operate 

the equipaent described in the application.• 

Section 6. Section 27-225, B.c.~. 1947, is aaeaded to 

read as follows; 

"27-225. Dealers. (1~ It is unlawful for a dealer to 
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sell, deliver, or have delivered within this state any 

pesticide without fi:cst frocuring a licemse fro• the 

departaent of agriculture for each calendar year or fCrticn 

thereof. A separate dealer's license and fee shall be 

required for each location or outlet fro• which pesticides 

are distributed, sold, held for sal~. or offered for sale. 

Pesticide fieldBen or salesaeny eaployed directly cut cf the 

saae location or outlet and under a licensed dealer, shall 

not be required to obtain a license. 

(2) The dealer shall furnish the departaent of 

agriculture the naaes aad addresses of its fieldaen and 

salesaen sellinq pesticides within the state. The 

application for a license shall be acco•panied by a fee of 

••• ie~la.a «$10~. Detle&s tpplyinq fqr ;enewtl of 1~ 

shall do so on or before ~ A!I J-21-!)s!_s!leDd!r yea~~ 

licens!l-!!.1!!1 ~ .l!!l .! 

shall be assessed a JlQ_l!!e lics,sipg fe§ 0 

{3) The dealer shall require the purchaser cf aay 

restricted pesticide to eEhihit ~ A!§ license or perait 

issued under authority of this act tefore coapletioq a sale. 

(4~ 

•e•ail ae.ee .. e•eial lieease e£ P•? •he teal he•••••• all 

et;he£ p•n4sieae ef aeM<iea 15 f :.n :iH] sltall applJo !li!WU 

aar lake one application fo; t~o annual licenJ!§ __ if the 

application is acco!paaied_ht_~_llQ_licensi~_!g~~ 
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year of the state hienniua. 

(S) Pharaacists and veterinariaas, licensed alE 

provided for in saetiea 66-1506, 66-1507.._ and seetiea 

66-220~. and certified pharaacies licensed under see\iea 

66-1506(b), shall not be required to be licensed to sell 

pesticides, provided that the certified pharaacies and 

veterinarians shall register with the departaent of 

agriculture each year. However, the certified pharaacies and 

veterinarians shall be required to aeet all other 

requireaents concerning the coaaercial sale of pesticides. 

The departaent ••ea a•ef\ia~ ee~ala41iaas shall take into 

account the professional licensing requireaents of 

pharaacists, certified pharaacies.._ and veterinariaas when 

adopting IDles." 

Section 7. Section 27-227. B.c.&. 1947, is aaended to 

read as follo~s: 

"27-227. Betail noncoaaercial sale of pesticides. ~ 

The deFartaent of agriculture is authorized to designate the 

pesticides that aay be sold in this state at retail for 

hoae, yard, garden, and lawn use. Only pesticides so 

designated aay be sold at retail. Tbe departaent of 

agricultnre aay also liait the retail sale cf sncb 

designated pesticides to quantities up to a specific nuaber 

of 'fHHHHl~}- E5!n~ or §'allnlat !IAllOn§ and of such 

concentrations as would he sublethal to huaans and aniaals 
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if s•all aaonnts thereof ~ere accidentally swallowed, 

inhaled, sprayed, or dusted on the skin. 

I~) Eaah pes•iaiae £&tail aatlet &hall •• se~aiEed te 

~ aesehasiae aai selliae Eetail aea\ieiaes. 9he 

applisatiea feE a lieease shall he aeeeapaaied hf a aiaiaea 

~~- -*- ~---A-~1~--~~~ ----~~-A ·~-~ --~-~'--- --~~~--

ealy haaaa iaseet £epelleats shall aaly he £8!&ieei \e pay a 

lieeeeiae £ee e£ five della£& llitw" 

Section a. section 27-228, B.c.&. 19117, is aaended to 

read as follows: 

"27-228. Para applicators. 11) 9ha iepastaea41 af 

pee\ieiies fee B!Ei&ultaEal eeew Pestieiies ee ses41Eietei 

eaaeet he etiliaai hy \he fasa applieate£ ee eeaaeseial 

.--.----- _ "1 .... ..a __ ...,.,.,._ __ ~_- -i't~ ___ _. ______ _..._ ---- --.----1,_A.-.A _,:_ _ ____J ~'L_lo...a'l...,.--

Fara applicators shall be reguired to o~ain a cettifi£at~ 

or special use perait prior ~o purcaas1ag aD< 

pesticide- designated by the departaent as a re§t!i£1!~ 

Resticide,~__£~£!~£--to be issued for 5 calendar 

years, anst b~eneved annn!!!Y_by the __ departaen!_~!§ 

anthotized _representative. The 5-year certificatiou feiiod 

shall coamence on JanJ!El-1£-1978s frovide1__1hat__!h~i~! 

period froa October l!L_ 1977. through Deceabei_]1. 1977. 

shal!~_constder~!§_£9rt ot the JanuarY 1, 197R'- 5-vear 
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certificatiop p~riod. 

(2) 

pe&ti&iies ea eeaaeeeial e£aps, laai, 8£ liveatae~ aay 
_,...--___,._]; __ ..,._~----.r.o- _____ .:._...________,.; ______ .&.1...-_ A----~..._ ~ 

R!&iaaltaeeo Wae iepa&taeat ef R!Rieeltaee ••all EB!aiee ••• 

applieaet te s••• epaa vaittea eaasiaatiaa •••• ae peaseeaes 

aiB!B&te ~aavl&i!e ta aee aai apply eastEistei •••ieelteeal 

peetiaiies aai the ]e~i•~•••••• fee taei£ ••• •• saa1eeeial 

aeepsw laai BE livestee~. Bestricted peaticiqal !B! uot hJ 

utilized by far• applicators or their eap~s eJFept for 

tbe purpope of prodgciag or protectiag API agricultural 

coaaodity on property oened, lea§!d. or rept!d• or I§ 

proeided ip (6) of this sectiopL 

(3) lara applicators shall qualify for the %!~!! 

2[~rait bt eithex passing a written tsaaipation ox 

atteading a training cou,se !EEroyed bY the d@Eartae!!__!ilh 

or eithoat an ungraded quiz, the exaaipatioa or conr;e shAll 

ipclgde practical knowledge as tbe a~ili!l_12£ 

lal recognize coaaon ~ts to be ccatrolled aad d~gs 

sa!!!! !!La! he. i 

fbl read ~ unde~sad tbe labtl §pd labjlipq 

infor••tion inclodipg tse coaaoa ptae cf the pesticidt11l 

applied; pest!sl to be ccgtrolled; tjaiag and tethcds gf 

applicati9Pi safety precagtions: pny prebpreest C!--l!!!l!l 

£!§1rictiops; and any~ifjc dispogal ~cedures, 
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ls.LJJ!E!.I ,P.!§ticides in J££2~ vitb -!!!!!! 

instructions_and warn~including the ability to_~I! 

the propef conceptraticn _of_ pesticides to be used under 

~i}Ar circutsta»ces tatjn~S-!S~gJpt such factors !! 

~_tg_Re coeeredL-§peed at vbich app}ication egyipaeat 

vill be driven, and_t~guantitJ djspersed in a given perig~ 

of operatio.Jll 

ldl recogpize local environi!Dtal situations that aust 

be considered dgr!Ag_!£plicatiop to avoid coataaj~!io~ 

~ recognize poisonivg sJ!ptqe§__~ procedures !£ 

fgllov in cas1 of a pestjcide accidea~ 

!Ill The departaent aay reqgire tara applicators to 

at.tea§ a andatary tuiflipg sesri.oi! _ _!.!!L-E.!§La •Jittu' 

exta!Datipa for those re§t{ict§d pesticide! . which •I£ 

extre!@l! toxic or for vhich §D effectiv~!!do!t_i§_pg! 

available, the departvent !!Y require far• applicator! 

bandlipg tbese pesticjges to ••i•!ain use recoids, 

ill Fara applicators__ baaing •!I.ill.!L_readiQQ· 

dipabilities aay becoae CE{tified to U§e__!!__-12-__!IQ 

restric!eg use pesticides by__passing a sp~~!!!s__QE!! 

ettliDttipp oq the particnla; pesticide!s) if the aFElicatcr 

docoae»ts that a certified applieatPt in t~a.~!! 

vicinit%_£an gdvise hi•, 

J]l ProJisions of this act relating to liceasinq of 

far& applicators shall not apply to any far• afplicator 
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applying nonrestricted pesticides on his own landT or on 

lands of his neighbor's: P&Qtl818 1 provided that hg: 

(a) h operates far• property and operates and 

aaintains pesticide application equipaent priaarily for his 

own us<eT,& 

(b) ~ is not regularly engaged in the busineEs of 

applying pesticides for hire and that he does not publicly 

hold hiaself out as a pesticide applicatorT,& 

(c) && operates his pesticide application equipaent 

only in the vicinity of his own property and for the 

accoaaodation of his iaaediate neighbors.• 

Section 9. Section 27-230, B.C.R. 1947, is aaended to 

read as follows: 

"27-230. Revocation of licenses and peraits. Jll ~he 

departaent of agriculture shall establish the policy and 

procedures on the revocation of licenses or peraits. The 

departaent of agriculture aay refuse to grant, renew, cr aay 

rewoke a license or perait, as the case •ay require& •ben 

the depart•ent of agriculture is satisfied that the licensee 

or bolder of a perait is not qualified to sell, use, or 

apply pesticides under the conditions in the locality in 

which he operates or has operated, or tbat he has cc•aitted 

any of tbe following acts, each of which is declared to be a 

violation of this act: 

~4+JsL ~ ~ false or fraudulent claias Q! 
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reco••endations through any aedia7 aisrepresenting the 

effect of aaterials or aethods to be utilisedTi 

~l!!l sEplied unapproved or illegal 

aaterialsy,& 

~l.gl 9pe~tate operated in a faulty, careless, or 

negligent aannerY,& 

Gpe~tatei operated faulty or unsafe eqnipaentY,& -fl*ill 

~j~ refused or neglected to ccaply with the 

previsions of this act, the rules aai E'e,wlatieae adopted 

hereunder, or &i any lawful order of the departaeot of 

agricnlture-r,& 

-i4t .ill. or neglected to keep and 

aaintain the records required by this act7 or to aalle 

reports when and as required-r,& 

~jg}_ .we ~ false or fraudulent records or 

reportST,i 

~ill equipaent for the ccaaercial 

application of a pesticide without hawing a license or 

perait..-_i · 

~Jil ~ gsed fraud or aisrepresentaticn in aaking 

an application for a license or perait or renewal of a 

license or perait..-,a 

(j) used or ~~- a registered J;~sticide 

inconsistent with its l~ling__QI__the label or the 

de£artaent_I£§trictions on the use ot tg!t Resticide. 
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Jll Decisions of the departaent cf agriculture 

relating to the issuing of licenses or per•i ts aay bee 

appe<l'led. n 

Section 10. section 27-231, B.c.". 1947, is aaended to 

rea~ as follows: 

•27-231. Govern•ent agencies. (1) Ill state agencies, 

•unicipal corporations, or any other go•ernaental agency 

shall be subject to the provisions of this act and rules 

adopted thereuuaer concerning the application gr sale of 

pesticides. Applicators and operators epeEa•i•9 e!Bit•••• 

aad dealers sel!inq pesticides for ageacies, aunicipal 

corporations4 or any governaental agencies shallc be subject 

to the provisions of ••••••• 9 1 19; 1t aai 14- 1·~7.-.221, 

27-222, 27-223A. ..& 27-224, 27 225, and 27-226 ] ef •aia as• 

and the ~epart•ent of agriculture shall issue a liBited 

co•aercial applicator•sA. ~ operator•s~2r dealer'! license 

without a fee vhicb shall te valid only Bhetl such 

applicators~ -.4 operators£--~ dealers are applying 2! 

selling pesticides for such agencies. Provided, that the 

jurisdictional health officer • state veterinariall, their 

duly authorize~ representatives~ or govern•ental researcli: 

personnel are ezeapt froa this licensing regnireaent vhe~ 

applying pesticides to experi•ental areas.• 

Section 11. Section 27-232, B.C.R. 1947, is aaended to 
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read as follows: 

"27-232. Liability. ~he departaent of agriculture 

shall ri'loia t.ve IJ!) yeaas ait.eE •ae effee•i•e di!lt.e at •llie 

~ !En~ require froa each coaaercial pesticide 

applicator proof of financial responsibility in a•ounts to 

be deterained under ~ rules 

proaulqated by the depart•ent of agriculture.• 

section 12. section 27-23Q, R.c.". 19Q7, is aaended to 

read as follows: 

"27-234. Boles and regulations. (1) Tile departaent of 

agriculture aay adopt by reference without a public hearing 

regulations adopted under the federal Insecticide, 

Fungicide, and Rodenticide Act • as aBelided. 'lbe departaeut 

••1• after a pttblic hearing, adopt all rules and regulations 

necessary to carry out this act. 

(2) The rules aay prescrite aetbods of: 

(a) lle~is,£Cat.iea .r!!9!~ion, apflication, use or 

restricting use, prohibiting use, offering cr exposing for 

sale, any pesticide; 

(b) Bet.eFaiaia~ deteraining whether pesticides are 

highly toxic to aan; 

(c) 9~4i'BI!RiBiR! deteraini99 standards of coloring or 

discoloring for pesticides, and subjecting pesticides to the 

requireaents of aeetie& 27-218; 

(d) ~~ licensing coaaercial applicators and 
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operators, dealers, ~~ establisaiug aethods of 

record keeping for applicators. operators, ~ dealers • ..& 

eetaile£s, and proTiding for the reTiew of the records by 

the departaent of agriculture's authorized agent and the 

subaission of the records to the departaent of agriculture 

upon written request; 

(e) IBBII:ioB~ issuing fara applicator special use 

peraits and the aaintenance and subaission of records by 

far• applicators issued special use peraits; 

(f) Galleet;iea collectioa, exaaiaatiou, and standard 

deTiation froa guarantee analysis and uapire analysis of 

pesticides and deTices; 

(g) llpeeat;iiiiJ operating and aaiataining equipaent used 

by applicators; 

(b) lle•alepi&IJ developipg ezaainations Thich shall be 

held periodically throughout the state; 

(i) lst;a~lie~:io&IJ establishing the fora and content of 

all applications for licenses and peraits; 

(j) II&SiiJBDtiBIJ designating pesticides that aay be 

sold at retail for hoae, yard, garden, and lawn ose. The 

depart•ent of agriculture aay also liait retail sale of 

pesticides, up to a specific nuaber of pounds or gallons and 

concentration vhich vould be sublethal to huaans and aniaals 

if saall aaounts of it were accidentally svalloaed, inhaled, 

sprayed, or dusted on the skin. 
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(k) Re•ekiB! revokigg licenses and peraits; 

(1} Re1Jist;e£ia~ ~eqisteri»q or controlling any spray 

adjuvantT such as a vetting agent. spreading ageut, deposit 

builder, adhesive, eaulsifying agent, defloccalating agent, 

water aodifier, or siailar agent with or witboat tozic 

properties of its own intended to be used vith any ether 

pesticide as au aid to tbe application or effect of that 

other pesticide, whether or not distributed in a package or 

container separate fro• that of a pesticide with which it is 

to be used; 

(a) Re9ist;e~;ia1J reqisteriuq pesticide fertilizer and 

other cheaical blends or, instead of reqistration, 

establishing licensing, inspection. and fees for blending 

plants..a. 

(n) ls•a-lishiB!I establis9ipq registratiou procedures 

for devices with a fee not to ezceed per 

type of device. specifying classes of devices to be 

registered and proTiding for additional requireaents. 

(3) . l!l ~ i~enever the departaent of agriculture 

finds that those rules aa4 Ee!lllatieas are necessary to 

carry out the purposes and intent of this act, the rules ~ 

aay relate to the tiae. place, aanner. and 

aethod of registration. application, or selling of the 

pesticides, aay restrict cr prohibit use of pesticides in 

the state or in designated areas during specified periods of 
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tiBe and shall eucoapass all reasonable factors Mhich the 

departaent of agriculture considers necessary to prevent 

daaage or injury to: 

-f<*.lll. ~ll§· aniaals, or pollinating 

insects fro• the effect of drift or careless application; 

~liil .._ the envirouaeut; 

~J!iil ~ plants, including forage ~lauts; 

+At.li!l iile~ile wildlife; 

~.l!i ~ ii§l and other aquatic life. 

J!l In issuing the 58!R~atieae ~. the departBent 

of agriculture shall give consideration to pertiae11t 

research fiadings and reco•aendatious of other ageacies of 

this state or of the federal gove~uaeut. 

(Ill If the departBent of aqricnlture finds that a• 

e•ergency exists which req·nires iaaediate actioa with regar• 

to the registration. use£ or application of pesticides, the 

depart•ent of agriculture Bay. Mithout notice or hearing. 

issue necessary orderay 2A rules, 8E Ee9elatieae to prote~ 

the public health. welfare, and safety. ln order7 £I rule. 

eE E&!elatiea issued under this subsection is effective tor 

a !!! period ee lae~eE thaa eiaty (iQ) ~ iay& afteE it ia 

~ PBESCRIBiD 11 TBE ~IJISlBI!IYB fiOC!pUR! ICT. 11 

the departaent of agriculture deterai.nes t!lat thtl' eaer•lellCJ 

ordery 2! rule, •~ ~e9wla\iaa should reaain in etfect, a 

public hearing onder seetiea 27-235 shall be held within the 
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sia'y fiQ) iav 1~g &~ l80V! period to deteraine whether the 

orderT 2! rule, eE Ee9elatiae should be adopted by the 

departaent of agriculture. 

(51 All rules, Ee~wlatiaas, and orders issued by the 

departaeut of agriculture shall be in writing. sball be 

entered in full in tooks to be kept by the departaent of 

agriculture tor that purpose, shall be indexed, and shall be 

public records open for inspection at all tiaes during 

reasonable cftice hours. Except for orders establishing or 

changing rules of practice and procedure, all orders aade 

an~ published by the departaent of agriculture shall include 

and be based upon written findings of fact. A copy of any 

rule, &&9&latiea 1 or order certified by the departaent of 

agriculture es its eeese•••Y sball be receiwea in evidence 

in all courts of this state with the saae effect as tbe 

original." 

Section 13. sectioa 27-235, B.C.ft. 19117, is aaended to 

read as folloMs: 

•27-235. i&aEiB4j6 ldainistrati,ve procedJI:!!• ~ 

sale a£ EB!&lasiaa shall ~a aiap,ei ~! \he &epa•••••• af 

a,E,aa*\a.a vi.aaat a paelie he••••' apea at leaat 

taea•y eae (~1) &aye' aetiee. lhe pa•lie heaEiR! shall he 

h! tile 

~epaE,aeat af B!Eieal\aae 1 aa~ aay iataae&tei pessea is 
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eatitlei te ~e ~ea£4r 

1•1 Jetise ai pe~lis ~easia9 sa t~e aieptiee ei Eales 

a9Eisalta£e as iellea&l 

li) Ie:faEaal ae\ise ef tloe loeaEiR!I will loe seat .. ~·11 

ES9i&t£aats ei pestiei4ee, te all lieeasei pestisi4e 

applieata£&1 iaeleiia9 fa£e applieateEE wi_. ES&\Ei&\&4-eee 

pe£aits 1 aai te all lieeaeei pestieiie ieale£& &£ setaile£&, 

E&&peatiwe 911eap &£ !E&aps ii£eetlt aifea\ei loy tloe £Bles 

aei E&9elatieasu Fa£a applieata£& ef aea£e&t£iatei 

pestieiias will ~e 9iwea iale£aal ae\ise tlo£ee9lo lase 

9E&ape, e£9&&iaatieas e£ aaseeiatieas aai lof aeaas 

(iii Ia all eases sf pe~lie loea£i&9& feE aieptiea el 

Eales aai £89&latiaas 1 aa\iee tloe£eei eloall ae pe~lisloei ia 

fiYe (§) aevspapel!& af ~eaeEal eiEeelatiaa ia the stat~ 

a9eieelta£e shall iesee appEepEiate pease E&leaeeau 

aaae sf the state e:f !eataaa, &&all he si9aai ~~ the 

iiaeetea at B!Eieelteee 1 shall speeiiy the style aai aaaloe£ 

84 the peeeeeiia~s,-844-tloe ties aai plaee ef the loeaaia~, 

aetloai ef paeeedaeea 
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1 !i•l Paeaf sf seayiee ~~ palolieatiea shall ~· aaie loy 

2 the alfidawit ef the p£iatea ee p_.liehe£ sf t~e- aewapapea. 

3 PEaaf ef aeaYiee loy aailia~ shall he aaie ~~ the affiiawit 

II 

5 12) €eaplaiatsu Ia all eases wloeae a eaapt.iat ~a& 

6 heea aade hy the iepa£\aaa\ ef a~£iealtaae aa ita aatloeaiaei 

1 a9eate a£ hy aay peEaee that &Bf pae•isiea ei this aet ea 

8 aay £&1& 1 EB9&laties 1 BE eaie£ ef the iepa£taeat ei 

9 

10 loeaaia9 te ~e loeli sa seelo eaaplaiat shall he ~i•ea te \loa 

11 iateEe&tei peEeeaso 

12 1~1 Eaeept as etlo&Evise ia tloia aet p&aYiie4 1 the 

13 iepaetaeat sf a9eieeltaee aay aet epea the patitiea ef &Rf 

111 

15 aay aattee vithia the jaeisiietiaa al the iepaEtaeat el 

16 B!Eieelteee, the iepaEtaee~ ef a9eiealteee shall p£eaptly 

11 fia a iate fee a hea£iB! tloeeeee aaa shall eaase aetise -e4 

18 the loeaEiR! te loe !iY&Bo 9he heaaia9 &~all he hela withee\ 

19 

20 ef B9Eiealta£e shall sate£ ita esie£ aai fiaiia~e sa 

21 ee•plaiats aei peti\iaae vitloia \•istf I~Q) iays afteE t•a 

22 •easiR!u !he adainistration of thjs ac!~ all rgle AJ!lng 

23 and~inq functions under the act shall be conducted jn 

24 accordance vith the ldai!i~!tive Erocedure let,• 

25 Section 1ll. Section 27-24C, a.c.~. 1947, is aaended to 
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read as follows: 

"27-240. Advisory council. (1) The director of 

agriculture may appoint an advisory council to study and 

•ake recoaaendations on special pesticide probleas in the 

state. The council shall consist of· individuals 

representing, equally. controlled industry, agriculture, 

health, and wildlife. Governaental personnel, u r.iversi ty 

personnel not included. •ay not be represented on the 

council. Governaental personnel shall aeet vith the council 

in an advisory capacity vhen requested by the council. The 

council aay not ezceed '••I•e (12t aeabers. The director of 

agriculture shall establish the tiae period in vhich the 

council shall ezist. The tiae period aay not exceed ~2t 

years. The departaent of agriculture shall provide the 

necessary adainistrative, secretarial, and any other 

essential iteas to the council. 

(2) Each aeaber of the council shall receive as 

coapensation for his services the sua of 

~$25t per day for each day actually spent in the perfcraancE 

of his duties and shall be reiabursed for travel ezpenses 

as provided for in seetieas 59-538, 59-539, and 59-801. 

(3) The council aay request that the departaent of 

agriculture hold a public hearing ~s eatliaei ia sestiea 

~1 ~•& to assist it in gathering factual data and 

inforaation on the special probleas assigned it.• 
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Section 15. Section 27-2112, B.C.!. 1947, is aaended to 

read as follovs: 

"27-242. Cooperation vitb other agencies. ill The 

department of agriculture may cooperate vith aqencies of 

this state or its subdivisions or vith any agency of any 

other state or the federal govern•ent for the parFOS~ of 

carrying out the provisions of this act &&4 for securing 

unifor•ity of Ee~ulatieas !Yles and en!ering intg reci~!l 

licensing and certification~ee~A!§_!jth other states. 

121 THE DEPAl!TI!EII'l' lliD lHJ! DEPABT!EIII Of HEUTB AJ!l 

EIVIROII!EBTAL SCIENCES SHALL ESTER IHTO A_~EI!CBAIDDI! OF 

AGREEI!!RT COHCERNIIG 

RESPOISIBILI'l'IES OF 

IIYOLYED II 'l'HE 

THE I~SPEC'l'IOJ, B!GU~~~~ 

PEBSOIS _Qj__!CtiJlliES THAT I!AY BE 

I!AHAGE!EJ~D!SfOSAL& SlOBlGE, 

TRABSPORTlTIOB, 'l'BEATI!EitL--_BECYCLIIG OB BECQ!!!!__~! 

HAZARDOUS WASTES AS DEFINED IB tiTLE 69, CHAPtiR_!Q£~~ 

DISPOSAL Of SOLID WASTE~ AS DEFilED IH tiTLE 69, CH&PltiB 

.!.lk. 

section 16. Section 27-243, B.c.!. 1947, is aaended tc 

read as fellows: 

"27-243. Enforce•ent. In enforcing this act, the 

departaent of agriculture or its duly authorized agents£ 

upon reasonable cause£ e~all ~ave t~e &Qt~e&ity te ~ enter 

~pon private and public preaises and pro~erty •ith e varrant 

or consent of tbe inhabitant or o•ner to insFect or 
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investigate at reasonable ti•e: 

(1] B•aipaeat ~S9!RI!R! subject to this act; 

(2) ~ actual or reported adverse effects caused 

by pesticides in huaans, crops, aniaals, lead, or other 

property; -

(3) lleee£11& records en the selling or use of 

pesticides and the person's stock of pesticides.~ 

J!L._§to;rage nd disposal ueae .!lL-!mlill!L..ll 

f51 saaple pesticides being applied OJ to.~e applie!l 

.2I 

f6l the gse aod applisation of a eesticidea• 

Section 17. Section 27-2115, R.C.B. 19-7, is aeended to 

read as follows: 

"21-245. Yiolation. (1) loy person convicted of 

violating any of the provisions of this act or the rules ..e 

£8!11la'\iea& issued thereunder or who •ay aisrepresent, 

iapede, obstruct, hinder, or otherwise prevent or atteapt to 

prevent tbe departeent of agriculture or its duly authorized 

agent in perfor•ance of its duty in ccanection vitb the 

provisions of this act, shall be adjudged guilty of a 

aisdeaeanor. 

(2) The depart•ent of agriculture or its authorized 

representative is hereby authorized to apply to the district 

court of the county or any county wherein a violation l! 
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!E2!!-_to occyr or has occurred to grant a te•porary or 

peraanent iojnnction restraining any person fro• wiolatiog 

or continuing to violate any of the provisions of this act 

or any rule e&--£8!&1a•ies proeulgated under the act 

notwithstanding the ezistence of other re•edies of law. ~he 

injunction is to be issued without boDd. 

(3) Jothing in this act is to be construed as 

requiring the departaent of agriculture or its authorized 

agent to report for prosecution or for the institution of 

seizure proceedings~ ainor violations of the act when it 

believes the public interest vill be best serwed by other 

re•edial action or by a suitable notice of warning in 

writing; nor is any part of this act to be construed to 

apply to coe•on carriers transporting ship•ents tendered to 

thea by the general public. 

Ill) Botvithstanding any other pro~isions of this 

section, if any per SO liT vith latent to defraudy uses or 

reveals inforaation relative to for•nlas of products 

acquired . under the authority of B4Ui1\in !i [ 21-211] e:t: tllli• 

&&'\, he shall, upon conviction, be fined not aore than ~ 

ll&8iEea iellaEs ~$5Cot or i•prisoned for not aore than eae 

~1t year or both. 

(5) In all prosecutions under the registration section 

involving the co•position of a lot of pesticide, a certified 

copy of the official analysis signed by the departaent of 
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1 agriculture's authorized che•ist shall be accepted as pri•a 

2 facie evidence of tbe co•position.• 

3 Section l8. severability. If a patt of this act is 

4 invalid, all valid patts that are severable fro• the invalid 

5 part re•ain in effect. If a part cf this act ·is invalid in 

6 one or •ore of its applications, tbe part reaains in effect 

7 in all valid applications tbat are severable fto• tbe 

8 invalid applications. 

9 Section 19. Repealer. Sections 27-236, 21-237, and 

10 27-238, B.C.R. 19-7, are repealed. 

11 Section 20. Effective date. This act is effective on 

12 its passage and approval. 

-End-
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March 29, 1977 

HOUSE AGRICULTURE, LIVESTOCK AND IRRIGATION COMMITTEE AMENDMENTS 
TO SENATE BILL NO. 124. 

Third reading (blue) copy be amended as follows: 

1. Amend page 36, section 15, line 16. 
Following: "HASTES" 
Strike: "AS DEFINED IN TITLE 69, CHAPTER 40," 

2. Amend page 36, section 15, line 17. 
Following: "WASTES" 
Strike: "AS DEFINED IN TITLE 69, CHAPTER 40" 

3. Amend page 36. 
Following: line 18 
Insert: "(3) For the purpose of this section solid waste means 

all putrescible and nonputrescible wastes including but 
not limited to garbage; rubbish; refuse; hazardous wastes; 
ashes; sludge from sewage treatment plants, water supply 
treatment plants, or air pollution control facilities; 
construction and demolition wastes; dead animals, including 
offal; discarded home and industrial appliances; and wood 
products or wood by-products and inert materials. Solid 
waste does not mean municipal sewage, industrial wastewater 
affluents, mining wastes regulated under the mining and 
reclamation laws administered by the department of state 
lands, slash and forest debris regulated under laws administered 
by the department of natural resources and conservation, 
or marketable wood by-products. 

(4) For the purpose of this section hazardous waste means 
any waste or combination of wastes of a solid, liquid, 
contained gaseous, or semi-solid form which may cause or 
contribute to an increase in mortality or an increase in 
serious illness, taking into account the toxicity of the waste, 
its persistence and degradability in nature, its potential 
for assimilation or concentration in tissue, and other 
factors that may otherwise cause or contribute to adverse 
acute or chronic effects on the health of persons or other 
living organisms. Hazardous wastes include but are not 
limited to those which are toxic, radioactive, corrosive, 
flammable, irritants, strong sensitizers, or which generate 
pressure through decomposition, heat, or other means, excluding 
wood chips and wood used for manufacturing or fuel purposes." 
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SENATE Bill NO. 121t 

INTRODUCED BY GRAHAM 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE PESTICIDE 

LAW RELATING TO DEFINITIONS; REGISTRATION AND EMBARGO OF 

PRODUCTS; LICENSING OF APPLICATORS, DEALERS, AND RETAILERS; 

CERTIFICATION OF FARM APPLICATORS; REVOCATION OF LICENSES 

AND PeRMITS; RULE MAKING AND ADMINISTRATIVE PROCEDURES; 

ADVISORY COUNCIL; AGENCY COOPERATION; ENFORCEMENT ANO 

VIOLATIONS; AMENDING SECTIONS Z7-Zlbo Z7-Zllo 27-2ZO, 

Z7-221o 27-222, 27-Z25t 27-227, 27-ZZ8t 2•-230, 27-231o 

Z7-Z32o 27-Z31to 27-235, 27-z .. o, 27-21t2o 27-21t3o AND Zl-21t5o 

R.C.M. 191t7; REPEALING SECTIONS Zl-Z36o 27-237, ANO 27-Z38o 

R.C.K. 191tl; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-216o R.C.M. 19 .. 1, is a•ended to 

read as follows: 

•zl-216. Definitions. 

otherwise, in this act: 

Unless 

tl, •Active ingredient• means: 

the context requires 

(al ~ft in the case of a pesticide other than a plant 

regulator, defoliant, or desiccant, an ingredient which will 

prevent, destroy, repel, alter life processes, or ~itioate 
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insects, ne~atodeso fungi, rodentso weeds, or other pestsw~ 

(b) ~" in the case of a plant regulator, an ingredient 

which acts upon the physiology to accelerate or retard the 

rate of growth or .rate of maturation or otherwise alter the 

normal processes of ornamental or crop plants or their 

produce~~ 

(c) ~in the case of a defoliant, an ingredient which 

will cause the leaves or foliage to drop from a plantw~ 

{dt ~" in the case of a desiccant, an ingredient which 

will artificially accelerate the drying of plant tissue. 

(2) "Adulterated• applies to- a pesticide if its 

strength of purity falls below the professed standard or 

quality as expressed on labeling or under which it is soldo 

or if any substance has been substituted wholly or in part 

for the pesticide, or if any valuable constituent of the 

pesticide has been wholly or in part abstracted. 

(3} •Antidote• means the .ast practical i•.adiate 

treatment in case of poisoning and inctudes ++r~--e+d 

fjrst-a!d treat•ent. 

(It} •Applicator• means a person who applies pesticides 

by any •ethod. 

{5~ •co.-ercial applicator• means a person who by 

contract or for hire applies by aerial, groundo or hand 

equipment pesticides to lando plants, seed, animalso waters, 

structures, or vehicles. 
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(6) •commercial operator• means a rersor who applies 

pesticides under the supervision of a commercial ap~licator. 

(7) •Farm applicator" means a person aoplyinq 

pesticides to his own crops or land. 

(B) •Public utility applicator• means a person 

applying pesticides to land and structures owned or leased 

by a public utility. 

(9) •Beneficial insects• means those insects which, in 

the course of their life cycle, carry, transmlto or spread 

pollen to and fro. vegetation, act as parasites and 

predators on other insectso or are otherwise beneficial. 

(10) •crop• .eans a food intended for human or ani.al 

consu~~pt ion or a -fIber product. 

(11) •Dealer• •eans a person who sellso wholesales, 

offerso or exposes for sale, exchangeso barters, or gives 

away within this state any pesticide except those p~stlcldes 

which are to be used for homeo yardo gardeno ho~ orchard, 

shade trees, ornamental trees, bushes, and lawn. 

(12) •Oefol iant• means a substance or •ixture of 

substances for causing the leaves or foliage to drop from a 

planto with or without causing abscission. 

(13) •Desiccant• •eans a substance or mixture of 

substances for artificially acceleratinQ the drying of plant 

tissue. 

(lit) •Device• means any instruRent or contrivance 
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intended for destroyinoo controlling, repelling, or 

mitigating pests but not equipment used for the application 

of pesticides. 

(15) •Environment• ~eans the soilo airo water, plantso 

and animals. 

(16) •Equip~nt· .eans equip•ent used in the actual 

application of pesticides, including aircraft, nround 

sprayers and dusters, hand-held applicators, and water 

surface equipment. 

(171 •Fungi• means all nonchlorophyll-bearinq 

thallophytes (all nonchlorophyll-bearing plants of a lower 

order than MOsses and liverworts) aso for exaMple, rusts, 

smuts, mildewso molds, yeastso and bacteriao except those 

resident on or in livinq •an or other aniMals. 

(18) •Fungicide" •eans a substance or •ixture of 

substances for preventing, destroying, repell ingo or 

•itigating any fungus. 

(19) •Herbicide• means a substance or mixture of 

substances for preventing, destroyinqo repe11 i nq, or 

mitigating any weed. 

{201 •Inert ingredient• means an ingredient which is 

not an active ingredient. 

(21) •Ingredient statement• means either: 

(al * ~ state•ent of the cheMical name and common name 

and percentage of each active inqrediento together with the 
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total percentaqe of the inert ingredients• in the pesticide; 

or 

(b) • .a statement of the chetnical name and co111111on na~~e 

of each active ingredient, together with the name of each 

and total percentaqe of the inert ingredients. if any, in 

the pesticide. However, subsection (21)(a) of this section 

applies if 

detenni ned 

the preparation 

as provided in 

is highly toxic to 

~ee~+oft 27-23'>• and if 

•a no 

the 

pesticide contains arsenic in any for•• the ingredient 

state•ent shall also include a state.ent of the percentage 

of total and water-soluble arsenico each calculated as 

elewental arsenic. 

(22) •Insect• means any of the nuaerous small 

invertebrate animals generally having the body .are ·or less 

obviously seq•entedo for the .est part belonging to the 

class insecta, comprising six-legged, winged and wingless 

forms. such as beetles, bugs, wasps, flies, and kedso and to 

other classes of e~h~~ arthropods whose .a~ers are 

winqless and usually have more than six legs, such as 

spiders, mites, tickso centipedes, and wood lice. 

(23) •Insecticide• means 

substances for preventing, 

any substance or ~ixture of 

destroyinq, repelling, or 

mitiqatinq any insects present in any environment. 

(24) •Label• means the written, printed, or graphic 

matter on or attached to the pesticide or device, or to its 
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immediate container, and any outside container or wrapper of 

any ietail package of the pesticide or device. 

(25) •Labeling• means all labels and other written, 

printed, or graphic •atter: 

(a) Yp&ft ypgn the pesticide or device or any of its 

containers or wrappers; 

(b) >\eeo•pany~~ accompanyjng the pesticide or device 

at any ti.e; 

(c) ~ ~ which reference is made on the label or In 

literature accompanying the pesticide or device, except when 

accurate, non•isleadinq reference is made to current 

official publications of the United States environmental 

protection agencyY~ departments of agriculture, interior, or 

health• education, and welfare.~ state experiment stationsT~ 

state agricultural collegesT~ or other similar federal 

institutions or official agencies of this state or other 

states authorized by law to conduct research in the field of 

pesticides. 

(26) •Misbranded• applies: 

(a) ~ ~a pesticide or device if its labeling bears 

any state•ento design, or graphic representation relative to 

its ingredients which is false or misleading. 

(bl ~o to a pesticide if; 

Iii ~~ 11 is an imitation of or is offered for sale 

under the name of another pesticide; 
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IiI) +-t~ l.t.:i labeling bears anv reference to 

registration under this act; 

(iii) ~e ~labeling accompanying it does no~ contain 

instructions for use necessary ando if complied with• 

adequate for the protection of the public; 

(iv) ~ tn£ label does not contain a warning or 

caution stateaent necessary and, if complied witho adequate 

to prevent injury to living man or undue hazard to the 

environeent; 

(vt ~~label of the retail package which is 

presented or displayed under custo•ary conditions of 

purchase does not bear an Ingredient stateaent on that part 

of the im•ediate container and on the outside or on a 

wrapper through which the ingredient statement ~n th~ 

Immediate container cannot be clearly read; 

(vi) ~ An¥ word, state.ento or other infor•ation 

required to appear on the labeling is not prominently placed 

on thP labeling with a conspicuousness (as compared with 

other words, statements, designs, or graphic ~atter in the 

labeling) and in terms rendering it likely to be read and 

understood by the ordinary individual under customary 

conditions of purchase and use; 

(viii +n in the case of an insecticide, nematocide, 

fungicide, or herbicide, when used as directed or in 

accordance with commonly recognized practice, it is 
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injurious to livino men or other vertebrate animals or 

vegetation, except weeds, to which it is applied, or to the 

person applying the pesticide; 

(viii) +n in the case of a plant regulator, defolianto 

or desiccant, when used as directed, it is injurious to man 

or other vertebrate animals or vegetation to which it is 

applied, or to the person applying the pesticide. Physical 

or physiological effects on plants or parts of plants are 

not injurious when this is the purpose for which the plant 

regulator, defoliant, or desiccant is applied in accordance 

with the label claims and reco-.endations. 

(27) •Ne•atocide• .eans any substance or mixture of 

substances intended for preventing, destroying, repelling, 

or •itiqating ne•atodes. 

(28) •Nematodes••~ "neMas••~ or •eelwor"'s• means 

invertebrate animals of the phylu• nemathel•inthes and class 

nematodao that is• unsegmented round wor•s with elongated, 

fusiform, or sac-like bodies covered with cuticleo and 

inhabiting soilo water, ~nimalso plants, or plant parts. 

(29) •Person• means any natural person. individual, 

firm, partnership, association• corporation, coWtpany, 

joint-stock association, body politic, or organized oroup of 

persons whether incorporated or noto and anv trustee, 

receiver, assignee, or similar representative. 

(30) •Pest" includes any insect, rodent, nematodeo 
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snail, sluq, weed~ and any for~ of plant or animal life or 

virus, except virus on or in living man or other animal, 

which is normally considered a pest or which the department 

declares a pest • 

(31) "Pesticide• means any: 

(a) S1tb11~eftee :wbstance or mixture of substances, 

including any living organism or any product derived from a 

living organism, intended for preventing, destroying, 

controlling, repelling, altering life processes, or 

mitigating any insects, rodents, ne•atodeso funqi, weeds, 

and other for•s of plant or animal life or viruses, except 

viruses on or in living •an or other aniaalso that may 

infect, or be detrimental to persons, veqetationo cropso 

aniwals 1 structures, or households or be present in any 

environment or which the department declares a pest; 

(b) S~b~eftee substance or mixture of substances 

intended for use as a plant regulator, defoliant, or 

desiccant; an~ 

(c) e~er ~ substances Intended for that use named 

by the department by a rule adopted by it. 

(32) •Plant regulator• means any substance or mixture 

of substances affecting the rate of growth or rate of 

maturation or for otherwise altering physioloQical condition 

of plants, but does not include substances to the extent 

that they are intended as plant nutrients, trace elements, 
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and soil 

(33) •Registrant• means the person registering any 

pesticide or device under the provisions of this act. 

(31t) •Restricted use pesticide• means any pesticide, 

including highly toxic pesticideso which the department of 

agriculture has found and deter•inedo subsequent to a 

hearing, to be injurious when used in acc~rdance with 

registration, labelo directions~ and cautions to persons, 

beneficial lnsectso animals, crops~ or the envlronaant other 

than the pests It is intended to prevent, destroy, control~ 

or •ltigate. 

(35) •Retailer• means any person who sells, offers, or 

exposes for sale, exchanges, barters, or gives away within 

this state any pesticide for home, yardo law~ and garden 

use, in quantities or concentrations as determined by the 

department of agriculture. 

(36) •Weed• means any plant or part of the plant which 

grows where not wanted.• 

Section 2. Section 27-217, R.C.H. 19 .. 7, is amended to 

read as follows: 

•21-211. Registration. (1) Every pesticide 

distributed, soldo or offered for sale within this state or 

delivered for trans~rtation or trans~rted in intrastate 

commerce or between points within this state, shall be 
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registered with the departnent of agriculture. The 

registration shall be renewed annually by the m~.. cturer~ 

o~ for•ulators or djstrjbutor of the pesticide. The 

department of agriculture shall reoister all approved 

pesticides and those registered are subject to registration 

fees ~nd all other provisions of this ~ct. All registrations 

of pesticides expire on December 31 following the date of 

issuance, unless otherwise terninated. 

(lt The applicant for registration shall file with the 

department of agriculture a statement including: 

(a) ~he lbe na•e and address of the applicant and the 

na.e and address o~ the person whose na.e will appear on the 

label, if other t~an the registrant; 

(bJ A • co.plete copy of the label of the pestocideo 

the United States environ~~~ental protection agency 

reqistration nuabery if the pesticide is so registered, and 

a state~nt of all clai•s to be .ade for it~ including 

directions for use; 

(C) ~he ~ trade and chemical na.a of the pesticide; 

(d) ~ lL requested by the depart.ant of agriculture, 

a full description of tests made and the results upon which 

the claims are based. In the case of renewal of 

registration, a statement shall be required only with 

respect to information which is different from that 

furnished when the pesticide was registered or 1 ast 
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reregistered. 

(3) Any oesticidP imported into this statey which is 

subject to the provisions of any federal act providing for 

the registration of pesticides and wh+e" has been reoistered 

under the provisions of a federal acty shall be registered 

in the state. However. the state may restrict the use and 

application of the pesticide by type of applicator, tiMEo 

and place and may establish special registrations of 

pesticides as outlined in subsection t9t La! of this section 

and ~e~~&ft 27-234(3)• The annual registration fee must also 

be paid~ and registration infor•ation required by the 

department of agriculture eust be provided. 

(4) The applicant shall pay an annual fee of ten 

do11er3 -tSl~ for each pesticide registered. A registration 

fee js not required tg regi5ter an experjaental use peewit• 

Fees collected shall be deDOsited in the state treasury to 

the credit of the general fund. 

(5} The department of agriculture may require the 

submission of the complete formula and certified analytical 

standards of any pesticide. If it appears to the departeent 

of aoriculture that the composition of the article warrants 

the proposed claims for it and if the article and its 

labeling and other eaterial required to be subeitted co•ply 

with the requirements of ~eet+e" 27-218o it shall register 

the article. 
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(6) If it does not appear to the department of 

agriculture that the article varrants the proposed claims 

for it or if the article and its labeling and other material 

required to be submitted do not c~ply with this chapter. it 

shall notify the applicant of the manner in which the 

articles, labeling, or other aaterial required to be 

submitted fails to comply with the act so as to afford the 

applicant an opportunity to ~ke the necessary corrections. 

If ~ 

~he eorree~~OftS tbe applicant doe$ not aake the correctigns 

upon receipt of the notice, the depart•ent of agriculture 

may refuse to register the article. The depart.ant of 

agriculture ~--eeeordeftee-wtth the proeeddr~-'P~+fied by 

t~d~~ef e~riedlt~rev aay suspend or cancel the 

registration of a pesticide whenever it does not appear that 

the article or its labeling cOMply with this act. When an 

appllc~tion for registration is refused or the department of 

agriculture proposes to suspend or cancel a registration. 

the registrant may appeal te the deper~~-eqr+~+t~ 

department•s ~~-pre¥+ded-~~-seet+~~~~6 deci$iOO• 

t~--~he-depe~tmeftt-~-~~+t~~e--5he~-~••+~--e++ 

~~+~tered~e~+e+des-e~-+~-~ery-two-~t-~~ 

t~tLll Registration is not required in the case of a 

pesticide shipped from one plant in this state to another 

plant in this state by the same person. 
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~tLal {a) The depart•ents of health and environ•ental 

sciences, agriculture, and fish and ga.e shall review all 

applications for registration of e pesticide or dewiee 

stleritted--to-t+te-de11_t_ftt e~rie~ an exoer i111ental 

use pereity Q& a registration fgr specjal Jgcal needsr==or 

same regujraments and standard$ for reyjewjng registrations 

a$ established by the federal 1D$eCticide• Eyngjcide• and 

Rodenticide Act• as amended• and regulations adOPted 

tbereuodgr. The depart .. nt of agriculture shall provide the 

departments of health and envtron-.ntal sciences and fish 

and ga.e with a co•plete copy o~ tbe application, related 

correspondence~ and a state•ent of the depart.ent of 

agriculture's proposed action on the application. The 

departments of health and environ.ental sciences and fish 

and ga•e shall approve or disapprove the application within 

three-t~ 1D days after the receipt o~ the application. If 

the departments of health and environ.ental sciences. 

agriculture, and fish and qame are in agreeaent with the 

proposed reqistration, the department of agriculture shall 

p~eeeed-w+th-+ts jssue tbe registration. 

lbl 

time and 

The depart•ent of agriculture 

place for an interagency 

shall establish a 

conference for the 

purposes of resolving the registration of any pesticide or 

device. If two ~t of the departments approve the proposed 
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registration, the depart~ent of aqricultur~ sh~ll proeeed 

w+~ ~ the registration. 

(c) The registrant applying for registration shall be 

notified as to proposed changes in registration. If the 

departments cannot resolve the 

following the interagency conference, 

request a joint ad111inistrative 

departMents of agriculture, health 

sciences, and fish and qa•e• 

(d) Following the interagency 

proposed reqistration 

the registrant may 

hearing before the 

and environmental 

conference, and if 

requested, the ad•inistrative hearing, if the proposed 

registration of a pesticide or device has not been resolved, 

the depart.ent pf agriculture shall appoint an advisory 

council as outlined in se~ 27-240 to resolve by majority 

vote the registration of any pesticide. The advisory 

council•s recommendations on the registration shall be 

accepted by the departMents and implemented by the 

department of agriculture.• 

Section 3. Section 27-220t R.t.M. 1947, is amended to 

read as follows: 

•21-220. E.Oargo. (1) Whenever a duly authorized agent 

of the department of agriculture finds or has probable cause 

to believe that any pesticide or device• 

tet--~~ ~ adulterated or ~isbrandedt~ 

tbt--Hes ~ not been registered under the provisions 
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of ~eet~en-~-f27-217ii2l of this act~~ 

tet--Fe~~ ~ to bear on its label the infor•ation 

required by this act~~ 

fdt--+~ ~ a white powder pesticide and is not colored 

as required under this act~~ he shall affix to such article 

a tag or other appropriate marking. giving notice ~he~--saeh 

pe~t+e+de-or-deY+ee-+~e~-+~~~ed-ef-be+ft~ e~Hi~ere~d 

er--•~~b~endedy--fte~--~e~+~~+e++~~o-be~-~-r~+~d 

~n+--~~----~he-+ebe+y-~--wh+~ po•de" -~e+de--ttftd 

no~-ee+o~--eft-r~~y-ttftd thereof and that sych artjcle 

has been detained or e•bargoed and warning all persons not 

to reRDve or dispose of such article by sale or otherNise 

until per~ission for re.ova, or disposal is given by such 

aqent or the court. It fthatl 8e ~ unlawful for any person 

to remove or dispose of such detained or e~barqoed article 

by sale or otherwise, without such per~ission, or to remove 

or alter the tag or marking. 

121 When an article d~tained or embargoed under 

ftee~en--&--t~t-f~bd~Y+~fen~t-e+-~h~-~~ni sybsectjoo 

~ has been found by such agent to be in violation, if 

after ~h+r~y-t3ot days the violation has not been resolved, 

he may petition the district court in whose jurisdiction the 

article is detained or embargoed for a condemnation of such 

article. When such a9ent has found that an article so 

detained or embarqoed is not adulterated or misbranded, he 
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shall remove the tag or other •aTkinq. 

(3) If the couTt finds that a detained oT e.baTgoed 

article is In violation of seetion e ~t-t,~¥+s+on llt o+ 

tft+,_,eet+efti the act. or rules adopted tht!reunder, such 

aTticle shall after entry of the decree be destToyed at the 

expense of the clal•ant thereof• under the supeTvision of 

such aQent, and all court costs and fees and storage and 

other proper expenses shall be assessed against the clai•ant 

of such pesticide oT device OT his agent; provided that when 

the adulteration or •lsbranding can be corrected by pTopeT 

labeling or processing of the article, the court, after 

entry of the decree and afteT such costs, fees, and expenses 

have been paid and a good and sufficient bond ba$ heen 

executed, conditioned t~ upon the proper Ja~eling or 

proce$sing gf such pesticide or device ~~-be-~~be+ed 

Ot"--JW~e~~-tteeft-eweetttee, 11ay by order diTect that 

such article be delivered to the clal.ant thereof for such 

labelinq or processing under the supervision of an agent of 

the depart•ent of agriculture. The expense of such 

supervision shall be paid by claimant. The article shall be 

returned to the claimant of the pesticide or device on the 

representation to the court by the depart~~ent of ~riculture 

that the article is no lonqer In violation of this act, and 

that the expenses of such supervision have been paid.• 

Section Ito Section 27-22lo RoCoMo l947o is a11ended to 
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read as follows: 

•21-221. Comeercial 

unlawful for any person 

applying pesticides toT 

applicator. (1) It 

to engage in the 

another without a 

shall be 

business of 

pesticide 

applicatoT•s license obtained fro• the department of 

agriculture. The application shall be acco11panied by a fee 

of ten--doH--tSloto Applicators applying foT a dealer 01" 

~eteiler license under this act shall be required to pay 

only a ++-~'l-tW--tS5t 1 icenslng f- for the dealer or 

ret&i+et' 1 icense. The pr-ovisions of this section shall not 

apply to any person ..ployed only to operate any equipeent 

used for the application of any pesticldeo and in which the 

person has no financial inteTest oT other control over such 

apparatus other than its day-to-day eechanical operation for 

the purpose of applying any pesticide. 

(21 Public utility applicators shall be licensed in 

the sa .. •anner as co ... rcial applicatoTs• provided that 

public utility operators woTking 

applicators are not required to 

provided for under ,.et+on ZT-223. 

(3) YeterinaTians licensed 

66-2204 shall not be required 

as 

to 

under public utility 

be licensed. except as 

pTOVided in 9eet+oft 

be licensed to apply 

nonrestricted pesticides. provided that these veterinarians 

shall register ~ith the department of agriculture each year; 

provided further that the veterinarians shall be Tequired to 
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aeet all othel" requit"e•ents and M!<!tt~+ett" ruJ.u of the 

Montana Pesticides Act. The depart..ent wl'\en-· ... .to~+n<!j 

~e~+e~~ns---,ne++---~s~-~-~"+efte+--f+een..+n~ 

~~d+M!~..---~--.e~e~nar+eft!t shall consjder the 

~~jgoal JjcensjnQ requirements for yeterinarjans when 

adopting rules.• 

Section 5. Section 21-222, R.C.H. 1947o is aMended to 

read as follows: 

•21-222. Appl !cation for applicator's license. (1) 

Application for a pesticide applicator's license pl"ovided 

for in s~~ 27-221 shall be •ade annually. ~ 

departaegt of agriculture before applying pesticides in any 

calendar yeary-~~per~Ment-~Teu~o er~ 

that pestjcjde §pplfcators applyjng fqr renewal gf license 

shall dg so on or before ~ HAY I of that calendar year. 

Any applicator applying for renewal of license aft~L ~ 

HAt 1 sball be assessed a S10 late licensing fee. 

(2) If the application is •ade for a license to engage 

in aerial application of pesticides, the applicant shall 

first meet all of the requirements of the federal aviation 

agency and the department of co••unity affairs to operate 

the equipaent described in the application.• 

Section 6. Section 27-225, R.c.H. 1947, is amended to 

read as follows: 

•21-225. Dealers. (1) It is unlawful for a dealer to 
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state 

free 

any 

the 

department of agriculture for each calendar year or portion 

thereof. A separate dealer's license and fee shall be 

required fol" each location or outlet fro• which pesticides 

are distributed, sold, held for sale, or offered for sale. 

Pesticide field.en or salesmeny e~loyed directly out of the 

saae location or outlet and under a licensed dealel"o shall 

not be required to obtain a license. 

(2) The dealer shall furnish the departaent of 

agricultur• the na..es and addresses of its fieldaen and 

salesaen selling pesticides within the state. The 

application for a license shall be acco~anied by a fee of 

~en--do++ers--tSlot• Qealers apolying foe renewal gf license 

shall dg sg on or before~ KAI 1 of that calendar year, 

Any dealer applying for renewal gf license after~ !AI~ 

shall be assessed a SlO late ljcenslng fee. 

(3) The dealer shall require the purchaser of any 

restricted pesticide to exhibit~~ license or perMit 

issued under authority of this act before co•pleting a sale. 

(41 t:+eerosetl-de~~+-ne-to-be-~~t:t~ot-1oo-e~e+n-e 

~et.ri+--n-eea•ereie+--++een'e er pey ~he feet heweoe1...-e++ 

e~l'\er-p~cw+s+ottS-o+-!tee~~~'fi-stte++-epph•• Dealers 

mav make one apoljcatjgo for twp annual Jjcenses jf the 

appJjcatioo js accompanied by a SlO ljcensjng fee for each 
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1 xear of the state bjenolu•• 

2 (5} Phanoaci sts and veterinarians, 1 icensed as 

3 provided for in !leet:ien 66-1506, 66-1507~ and !leet:ion 

... 66-220lto and certified phar•acies licensed under 

5 66-1508(b)t shall not be required to be licensed to sell 

6 pesticides, provided that the certified phar~acies and 

7 veterinarians shall register with the depart.ent of 

B agriculture each year. However, the certified pharaacies and 

9 veterinarians shall be required to -et all other 

10 requlreeents concerning the ca.eercial sale of pesticides. 

11 The departtnent shall take into 

12 account the professional liceRsing requlr-nts oi' 

13 phar.acists, certified phar•acles~ and veterinarians MbeD 

lit adopting rules.• 

15 Section 7. Section 27-227, R.C.Mo 1947, is aeended to 

16 read as follows: 

l7 •27-227. Retail noncoMMercial sale oi' pesticides. t+t 

16 The depart.ent of agriculture is authorized to designate the 

19 pesticides that nay be sold in this state at retail for 

zo hoone, yard, qardeno and lawn use. Only pesticides 50 

Zl designated •ay be sold at retail. The department of 

Zl. aqriculture ~~ay also 1 i•it the reta i 1 sale of such 

23 designated pesticides to Quantities up to a specific number 

24 of 1'-nttt-st ~ or 1!18H-et>t-st ga11oos and of such 

25 concentrations as would be sublethal to humans and animals 
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if s•all a•ounts thereof were accidentally swallot~edo 

inhaled, sprayed, or dusted on the skin. 

trt--Eae~~e+de-ret:ei• oat:,et: !lhelt be reqai1ed ~ 

obte+n-en-aftftae+-+ieen!le froo the deDert .. nt: of OCJrica1t:tlre 

f'----ptH'ehesffHJ--end-~~--Mtt:e++--,..,~de!le Yhe 

ep~~et:+MI-f'---He~-~ be eeeo•.,e~tied "" e ••.,..._ 

f'ee of t:eft 6e1~-+t+&tY-prowidedw that: rete~!lettinQ 

oft+'!" htt•en-+n!!teet: repeltent:!l !!the11-ft+y-tte-reQttil ed t:o IM!it e 

++cen-s+...,-~~i we dolt er~·· 

Section a. Section z~-228• R.c.M. 191t7o is aaended to 

read as follows: 

•27-228. Far• applicators. (1) 

~~re--~ell e!!teebli•h whieh ere re!!t~t:ed tl!le 

pe-s~e~des--fo~--egP+etllt:tlrel 1:1••• Pe•t:ieides -se-re-serlet:ed 

eennot:-be-~H:red-tty--t:too~--epyt++cet:or o" co-ere i a'l-

·~~r--+end.,.-t"-t+.....,t:octtr-~~---pflt¥+ded in (l t be+ow. 

Eara appljcators shall be requjred tq 9btain a certificate 

or special use perajt prior to purchasing and usjng any 

pesticide designated by the department as a restricted use 

pestjcide. The certjficate. to be issued fpc 5 calendar 

years. myst be reoeved annyally by the deDartaent or its 

aythorjzed representative. The 5-year certjficatjon perjod 

shall commence on Jaoyary lo 1978. Proyjded that the tjae 

perjod from October 2Jo 1971o through Des:ember u, 1971, 

~ be coosjdered as part gf the January l• 1978, 5-year 
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~ertifjcatjon period. 

( 2) f'et"ll!--8f>p++eeioo1"s des i r; n~epp+y-.-e~-.. .. :. ~ase 

pe~~+e+de~-on--eommepe+e+--et"'p~--+eftdy--ot"--++Ye~-.,ek--.ey 

ob~&+n--en--annue+-~pee+e+~-pet"M+~-ft"'M-~-depet"~~f 

~1"+ett+H1"eY-'fm!~1"'1:tfteM-e+-~rieu++ttt'e-~t.ft++-fl!qtt+1"e-iohe 

epp++een~-~-~h-J'&rt-Wf'+~--+neio-i-en-t.t.M-fte-1'&~~-s 

ede~~~-knoM+edge-~tt~e-and-epp+y-r~~a~rieHf~~ 

pe~~e+de~-and-~jtt~~+~ee~ien fe1"-~+1"-ttSe-on-eemMet"e+e+ 

et"o~-+&nd--ot"-f+we~k. Restricted pesticides may not be 

utilized by far• applicators or their eapJoyees ex,ept for 

the purpose of produd ng or protect jog anY agricultural 

cQMMOdjty on property owned. Jea$edw or rented. or as 

provided in 161 of this section• 

(3t Far• applicators shall qualify for the cert•fi,atc 

or permit by ejtber passing a written gxa•jnation or 

attending a training course apprpyed by the department with 

or without an ungraded quiz. The examination gr course shall 

jn,Jude ora,tjcal knowledge as the abjljty to: 

lal recognize cg .. oo pests to be controlled and damage 

caused by the•: 

(bl read and understand the label and labeling 

jnfor.ation including the com•on naee of the pesticjdefsl 

applied: pest<sl to be 'ontrolled: ti•lng and methpds of 

applicatjon; safety precaytjons; any preharyest or reentry 

restrjctjons; and any specifjc djspgsal pcocemJres. 
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lei apply pestj,jdes in accordance with label 

jnstructjons and warnings. jocludjng the abjljtv to prepare 

the pepper concentratjoo of pestjcides tg be used under 

partjcular cjrcucstances takjng jnto account such factors 0$ 

area to be coyered• speed at wbjch application equipment 

will be driven. and the qyantity dispersed in a given period 

of gperatjon: 

ldl recognize local environ•ental situations that must 

be considered durjng apgljcatjon to ayoid conta•jnatioo; and 

{el recognjze pojsoning symptoms and prgGeW•res to 

follow jn case gf a pestjcjde accident. 

(41 The departsent •ay require farm applicators to 

attend a mandatory trajnjog sessjgn and pass a written 

exawjnation for those restricted gesticjdes wbjch are 

extreaely toxic or for whi'h an effe,tlye antidote Is not 

available. The department may require far• apPlicators 

handling these pesticides to maintain use record5e 

~) farm applicators bayjng yerjfjed reading 

~isabjlitjes may becoee certified to yse up to two 

restri,ted use pesticides by passing a specjfjc -PLal 

exa•lnatioo go tne particular pest!cidefsl If the applicator 

dg,yments that a certified appll,atgr in the imeediate 

yicinity can adyjse hi•· 

lbl Provisions of this act relating to licensing of 

farm applicators shall not apply to any tara applicator 
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applying nonrestricted pesticides on his own landy or on 

lands of his neiqhbor•s; PRe~ provided that be= 

(a) He operates farm property and operates and 

maintains pesticide application equipment pri~arily for his 

own use•..l 

(b) He is not reqularly engaqed in the business of 

applying pesticides for hire and ~-he does not publicly 

hold himself out as a pesticide applicatorwi 

(c) He operates his pesticide application equi~nt 

only in the vicinity of his own property and for the 

accommodation of his immediate neighbors.• 

Section 9. Section 21-230, R.C.K. l9"tl, is amended to 

read as follows: 

•27-230. Revocation of licenses and per•its. Lll The 

department of agriculture shall establish the policy and 

procedures on the revocation of licenses or permits. The 

department of agriculture •ay refuse to granto renewo or may 

revoke a license or permit, as the case may require~ when 

the depart~nt of agriculture is satisfied that the licensee 

or holder of a permit is not qualified to sell, use, or 

apply pesticides under the conditions in the locality in 

which he operates or has operated, or that he has co~itted 

any of the following acts, each of which is declared to be a 

violation of this act: 

t*tL41 Made ~ false or fraudulent clai11s 2-L 
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recommendations through any mediay misrepresenting the 

effect of materials or methods to be utilized.~ 

trt.Llll ~~ applied unapproved or illegal 

111aterialsw~ 

t3t~ 9pe~e operated in a faulty, careless. or 

negligent mannerwi 

t'tt~ 

tst.L.e.l 

provisions 

Spereted operated faulty or unsafe equipmentwi 

Re~ refused or neglected to comply with the 

of this act, the rules 

hereunder, oro~ any lawful order of the department of 

agriculture.~ 

t6tLfl Re+esed refused or neglected to keep and 

maintain the records required by this acty or to .ake 

reports when and as requiredw~ 

t~tigl Made mad& false or fraudulent records or 

reportswi 

t&tLbl 8p~ operated equipment for the co~ercial 

application of a pesticide without having a license or 

permit•i 

t9tLLl ~ed ~ fraud or misrepresentation in making 

an application for a license or permit or renewal of a 

license or permitw~ 

1j1- ysed or aopljed a registered pest~ 

inconsistent with Its labeling or the label or the 

department_restrjctjons on \he_yse gf that pesticide. 
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1Z1 Decisions of the department of aqriculture 

relating to the issuinq of licenses or per~ .• ~ may be 

appealed.• 

Section 10. Section 27-231, R.L.M. l947o is amended to 

read as follows: 

•27-231, Government aqencies. (lJ All state aqencies, 

•unicipal corporations, or any other govern~ntal agency 

shall be subject to the provisions of this act and rules 

adopted thereunder concerning the application or sale of 

pesticides. Applicators and operators 

~-the-epptice~ion ~ applying pesticides Hsed-by-o~~~e 

and d&alers selling pesticides fgr agencies, ~nicipal 

corporations~ or ~ny governmental aqencies shall be subject 

to the provisions of ~ec~ions 9• l&, l~-a~~-t27-221o 

27-222o 27-223~ ~ 27-Z24o 21-225, and 27-226 ~-~-act 

and the department of agriculture shall issue a limited 

comhercial applicator•s~ er operator•s, or deale~ license 

without a fee which shall be valid only when such 

appl icators.1 end operators-1--aod dealers are applying iU: 

that the selling pesticides for such agencies. 

jurisdictional health officero state 

Provided, 

veterinarian, their 

duly authorized representatives.1 or governmental research 

personnel are exempt from this licensing requireMent when 

applying pesticides to experimental areas.• 

Section 11. Section 21-232, R.C.H. 1947, is aaended to 
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read as follows: 

M£7-232. liability. The department of aoriculture 

shall w+~h+n-~we-t?t-~e~-~~-~he-e++ee~ve~-e+-th+~ 

ee~y annually reouire from each commercial pesticide 

applicator proof of financial responsibility in amounts to 

be determined under s~ft rules end--~~+e~+efts--es--mede 

PrOMulgated by the department of aqriculture.• 

Section 12. Section 27-234t R.C.M. 1947o is amended to 

read as follows: 

•27-234. Rules and regulations. (1) The depart•ent of 

agriculture may adopt by reference Nithout a public hearino 

re9ulations adopted under the federal Insecticide, 

Fungicide, and Rodenticide Acto as amended. The depart~ent 

may, after a public hearing, adopt all rules and regulations 

necessary to carry out this act. 

(21 The rules may prescribe methods of: 

(a) Re~~~~~+eft registration, application, use or 

restriction use, prohibiting useo offering or exposinq for 

sale, any pesticide; 

(b) 9c~m+n+n~ determining whether pesticides are 

highlv toxic to man; 

{cl ~e~mining determining standards of colorino or 

discoloring for pesticides, and subjectinq pesticides to the 

requirements of see~+en 21-218; 

(d) ~+een~+n~ licensing commercial applicators and 
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operators. dealers, r~e++~y establishing methods of 

record keepino for applicators, operators. and dealers, ~d 

re~e+~ersy and providinq for the review of the records by 

the depart•ent of agriculture's authorized aqent and the 

submission of the records to the depart~nt of agriculture 

upon written request; 

(e) ~'sa+ft~ jssujnq far• applicator special use 

permits and the .aintenance and sub•isslon of records by 

far• applicators issued special use per•its; 

(fl ~~ collection, exa•inationo and standard 

deviation fro• guarantee analysis and uapire analysis of 

pesticides and devices; 

191 ep~a~ operating and •aintaining equlp•ent used 

by applicators; 

(h) ee.e+ep+ftq deyelopjng exa•inations which shall be 

held periodically throughout the state; 

(i) E~ae++sh+ftq establjsbjng the for• and content of 

all applications for licenses and per•lts; 

(j) e.,~~~ designating pesticides that may be 

sold at retail for home, yard• garden• and lawn use. The 

department of agriculture may also li•it retail sale of 

pesticides, up to a soecific number of pounds or gallons and 

concentration which would be sublethal to humans and animals 

if small amounts of it were accidentally swallowed, inhaled, 

sprayed, or dusted on the skin. 
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(k) ReY~+~ reyokjng licenses and per•its; 

(1) Req+,~+ftq rggisterjng or controlling any spray 

adjuvanty such as a wetting agent, spreading agent. deposit 

builder, adhesive. emulsifying agent, deflocculating agento 

water modifier. or similar agent with or without toxic 

prooerties of its own intended to be used with any other 

pesticide as an aid to the application or effect of that 

other pesticide, whether or not distributed in a package or 

container separate from that of a pesticide with which it is 

to be used; 

(a• R~~~ rggjsterjng p~sticide fertilizer and 

other chemical blends oro instead of registration, 

establishing licensing, inspection, and fees fo~ blending 

plants•~ 

(n) E~ab+~"+ftq establjshjng registration procedures 

for devices with a fee not to exceed ++Ye dollars (SSt per 

type of device. specifying classes of devices to be 

registered and providing for additional requirements. 

(3) ~ Where Wbengyer the department of agriculture 

finds that those rules eftd--~~~ftfts are necessary to 

carry out the purposes and intent of this act. the rules 8ftd 

~eqH+~TOftS may relate to the tiMe, place, Manner, and 

method of reqistrationo aDplication. or sellinq of the 

pesticides, •ay restrict or prohibit use of pesticides in 

the state or in designated areas during specified periods of 
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tiMe and shall enca.pass all reasonable factors which the 

department of agriculture considers necessary prevent 

da~age or injury to: 

tetLil Pe~~s persons, aniaalso or pollinating 

insects fro~ the effect of drift or careless application; 

tbtLill ~e ~environment; 

tetiliLl P+~ ~. including forage plants; 

tdtLixl W++~+~e wjldljfe; 

tet!xl F+~ ~and other aquatic life. 

Lhl In issuing the ~e~letiOftS ~. the depart.ant 

of agriculture shall give consideration to pertinent 

research findings and rec~ftendations of other agencies of 

this state or of ~e federal govern.ent. 

(4) If the depart•ent of agriculture finds to.at ar. 

eaergency exists which requires !•mediate action with reqard 

to the registration, use~ or application of pesticides, the 

depart11ent of agriculture •ay, without notice or hearing, 

issue necessary orders. g£ rules~-e~-~~~ftt+ofts to protect 

the public health, welfare, and safety. An order~ Q£ ruleT 

or~~+8ft issued under this subsection is effective for 

e ~ period --+eti'Je~he" sixtt-f66t :l:H deys-Mtei--+t-~ 

+ssued PRESCRIBED BY THE AQMINISJRATIYE PROCEpYBE ACT. If 

the department of agriculture determines that the emergency 

order• QL ru1e.--or--~e~u+et+Oft should remain in effect, a 

public hearing under seet+Oft 27-235 shall be held within the 
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s+xty-t6et-dfty ii&=doy ~period to determine whether the 

ordery QL ruley-or--~e~+ftt+Oft should be adopted by the 

department of agriculture. 

(5) All rulesy--r~+et+oft~ and orders issued by the 

department of agriculture shall be in writing, shall be 

entered in full in books to be kept by the departaent of 

agriculture for that purpose, shall be indexed, and shall be 

public records open for inspection at all times during 

reasonable office hours. Except for orders establishing or 

changing rules of practice and procedure, all orders made 

and published by the department of agriculture shall include 

and be based upon written findings of fact. A copy of any 

ruley-re~+ftt+oftT or order certified by the department of 

agriculture er--+ts-seeretery shall be received in evidence 

in all courts of this state with the saae effect as the 

original.• 

Section 13. Section 27-235, R.C.H. 1947• is amended to 

read a~ follows: 

"27-235. Heer+n~s Admjnjstratjye procedures. ~t 

Pub++e-neer~s.-Exeept-es-pro¥+ded-+ft--seet+on--r~~y--ne 

r~+e--or--~e~~+et+oft--~he++--be-edop~ed-by-~e-deper~~-o+ 

e~+e~·H:tWe--rit+toft--e--pttb++e--ftet!lrfflor--ttpett---et---+-st 

twe"ty-c~--t~t--deys._-"&t+ee.~he-pub++e-hee~~ne++-be 

he+d-e~-~ueh-~+ae-end-p+eee-~--.ey--be--preser+bed--by--~e 

deperttlleM--e~---riett~~--ertd--eftT--+tolte.-ested-f"!rs~-+s 
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read as follows: 

•21-24:1. Advisory counc i 1 • ( 1 ) The di. -tor of 

agriculture 111ay appoint an advisory council to study and 

make reco•~ndations on special pesticide 

state. The council shall consist 

problems in the 

of individuals 

representing, equally, controlled industry, aoricultureo 

health, and wildlife. Govern~ntal personnel, university 

personnel not included, may not be represented on the 

council. Govern.ental personnel shall .eet with the council 

in an advisory capacity when requested by the council. The 

council .ay not exceed ~welve (12~ •e•bers. The director of 

agriculture shall establish the tiae period in which the 

council shall e~lst. The time period aay not exceed twe-t2t 

years. The depart.ent of agriculture shall provi~e the 

necessary administrative, secreta.-lalo and any other 

essential iteMS to the council. 

(2) Each meabe.- of the council shall .-eceive as 

co•pensation fo.- his se.-vices the su• of ~y-++v~+~s 

tS25t pe.- day for each day actually spent in the pe.-fo.-Mance 

of his duties and shall be .-ei~bu.-sed to.- travel expenses 

as provided to.- in see~ 59-538, 59-539o and 59-801. 

(3) The council aay .-equest that the depart~ent of 

agriculture hold a public hearinq es-eu~+;fted ift ~e~+o" 

~~-~~Y to assist it in gatherinq factual data and 

information on the special probleMs assigned it.• 
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Section 15. Section 27-242o R.C.M. 1947o is amended to 

read as follows: 

•21-242. Cooperation with other agencies. ill The 

department of agriculture may ceoperate with agencies of 

this state or Its subdivisions or with any agency of any 

other state or the federal governMent for the purpose of 

carrying out the provisions of this act eftd for securinQ 

uniformity of ~eqn+e~+efts rules and enterjng jnto reciprocal 

licensing and cert!fjcatjon ag.-eeeents wjth other states. 

121 THE DEPARTMENT ANO THE DEPARTMENT Of HEALTH ANP 

ENviRONMENTAL $CIEHtES SHALL ENTER INTO A MEMORANDUM Of 

AGREEMENT CONCEftNING THE INSPECTION. REGULATIQN• AHD 

RESPPNSIBILITIES Of PERSONS OR ACTIYITIES THAT MAl__BE 

INYOLYEP IN THE MANAGEMENT. QISPOSAL• STORAGEo 

TRANSPORTATION, TREATMENT. RECYCLING QR RECDYERY OF 

HAZARPUUS WASTES 115:-ttfHNEB IN Hft£--fp'ly=£1!AfiER \Bt ANP THE 

QISPOSAL Qf SOL IP HASTES AS BEEINEft= iN==ftttf=--=fdr=€i111fffft 

~-

(31 FOR THE PURPOSE Of THIS SECTIQN• SOLIP HASTE MEAhS 

ALL PUTRESCIBLE ANQ NQNPUTRESCIBLE HASTES IN£LUDING BUT NOT 

LIMITED TO GARQAGE; RUBBISH: REFUSE: HAZARQDUS WASTES; 

ASHES; SLUQGE FROM SEWAGE TREATMENT PLANTS. HATER SUPPLY 

IREATMENT PlANTS. QR AIR POLLUTIQN CONTROL FACILITIES; 

CPNSIRU(IION ANP QEMQLITION WASTES; PEAP ANIMALSo INCLUQING 

DEEAL; PISCARPEP HQME ANQ INDUSTRIAL APPLIANCES; ANQ HQOQ 
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PRODUCTS OR HQQQ BY-PBQDUCTS AND INERT MATEBIAlSe SQLID 

WASTE DOES NOT MEAN MUNICIPAL SEWAGE, INW!STRIAL WASTEWATER 

AFFLUENTS, MINING WASTES REGULATED UNQER THE MINING AND 

RECLAMATION LAWS AP!INISTERED BY THE QEPARTMENT OF SlAlE 

lANDS, SLASH AND FQREST QEBRIS REGULATED UNDER LAWS 

AOHINISTEREP BX THE DEPARTMENT Qf NATURAL RESQUB£ES &NQ 

CQNSERVAllQN• OR MARKETABLE HOOP BY-PRODytiS. 

(41 EQR THE PUBPOSE OF THIS SECTION HAZABDQUS HASTE 

MEANS ANY HASTE OR COMBINAJIQN Of HASTES Of A SQLJO, LIQUJQ, 

CQNIAINEQ GASEOUS, QR SEMI-SQLID FORM MHJC.H MAY CAUSE Q8 

CONTRIBUTE TO AN INCREASE IN MORTALITY OR AN IHCREASE IN 

SERIOUS ILLNESS, IAKINfi INTO AttQUNT THf JOIICITJ Of THE 

KASl£• ITS pERSISTENCE AND DEGBAOABILITJ IN NATUBEr ITS 

pOIENJIAL FOR ASSIMILATION Q8 CQNCENTRAIIQN IN TISSUEa AND 

OTHER EAC.TORS THAT MAY OTHERWISE CAUSE OR CONTRIBUTE TO 

ADVERSE ACUTE OR tHBONIC EEFftTS QH THE H£ALJH Of PERSONS QR 

OTHER LIVING QRGANISM$ 8 HAZARQOUS HASTES INCLUDE 8UI ARE 

NOT LIHITEP TO THQSE WUitH AR£ lOlita RADIOACTIY£• 

COBROSIV£r FLAMMABLE, IRRIIAN!So SIRQNG SENSITIZERS, QR 

WHICH GENERATE PRESSURE THBQUGH QECOHPQSITIQNo HEATo OR 

OTHER MEANS. ExcLUDING WOQQ CHIPS AND MQOD USEO fQR 

MANUFACTURING QR FUEL PURPOSES. 

Section 16. Section 27-21t3w s.c.M. 19~7, is a•ended to 

read as follows: 

•21-243, EnforceMent. In enforcing this actw the 
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department of agriculture or its duly authorized agents~ 

upon reasonable cause~ ~~all ~awe ~he eutherity te ~ enter 

upon private and public preMises and property with a warrant 

or consent of the inhabitant or owner to inspect or 

investigate at reasonable ti•e: 

{1) ~~ equipeent subject to this act; 

(2) •~ ~ or reported adverse effects caused 

by pesticides in hu.answ crops, ani.als, land, or other 

property; -

{3) ll:eeertls recprds on the selling or use of 

pesticides and the person's stock of pesticideswi 

fit) storage and disposal JU!a:1 Of PESIICJDf$ BY 

PERSQHS LitENSED OR REGULATED UHOfR THIS ACT: 

15) sa~le pestic1d9s b&ing applied or to be appli&d: 

.QL 

«6) the use apd application of a pestjcjda.• 

Section 17. Section 21-2~5, R.t.H. 19lt7• is a.ended to 

read as follows: 

•z7-llt5. Violation. ( 1) Any oersoo convicted of 

violating any of the provisions of this act or the rules 8fttl 

~~et+ens Issued thereunder or who •ay Misrepresent, 

impede, obstruct, hinder, or otherwise prevent or attempt to 

prevent the depart•ent of agriculture or its duly authorized 

agent in performance of its duty in connection with the 

provisions of this act, shall be adjudged guilty of a 
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•isdeeeano~. 

(2) The department of agricultu~e or its -~thorized 

~epresentative is he~eby autho~ized to apply to the district 

cou~t of the county or any county Mherein a violation ~ 

abput tp pccur or has occurred to grant a temporary or 

per.anent injunction rest~aining any pe~son from violating 

0~ 

0~ 

continuinq 

any rule 

to violate any of the p~ovisions of this act 

er--~~+e~en p~omulgated unde~ the act 

notMithstanding the existence of other ~emedies of laM. The 

injunction is to be issued Mithout bond. 

(3) Nothing in this act Is to be const~ued as 

requiring the depa~t.ent of a9flcultu~e o~ its autho~ized 

agent to report fo~ prosecution o~ for the institution of 

seizure p~oceedings~ minor violations of the act when it 

believes the public inte~est Mill be best se~ved by other 

re.edial action or by a suitable notice of warning in 

vriting; nor is any part of this act to be construed to 

18 apply to co.•on carriers transporting shipments tendered to 

19 them by the general pu~lic. 

20 (4) Notwithstanding any other provisions of this 

21 section, if any persony with intent to defraudy uses or 

22 reveals information relative to for.ulas of products 

23 acquired under the authority of see~ien 5-f27-217i-e+~ft+s 

24 ae~, he shall, upon conviction, be fined not more than ++ve 

25 h~e~ed--6e++e~s--tS50ot o~ l•prlsoned for not •o~e than one 
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tlt year or both. 

(5) In all prosecutions under the registration section 

involving the co•position of a lot of pesticide, a certified 

copy of the official analysis signed by the department of 

agriculture•s autho~ized cheMist shall be accepted as prima 

facie evidence of the composition.• 

Section 18. Seve~ability. If a part of this act is 

invalid. all valid pa~ts that a~e severable from the invalid 

part ~e•ain in effect. If a part of this act is invalid in 

one o~ .are of its applications, the part remains in 

in all valid applications that are severable 

invalid applications. 

effect 

fr0111 the 

Section 19. Repealer. Sections 27-236, 27-237, and 

l7-238o R.t.H. 1947t are reoealed. 

Section 20. Effective date. This act is effective on 

its passage and app~oval. 

-End-
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