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BY REQUEST OF THE DEPARTREMT OF ?ISH liD 

l BILL FOB lM ACT !!TITLED: "AW lCT 10 FACILITATE PLACBREMT 

OF WILDLIFE OM THE ROWTASA EIDAIGERED SPECIES liD SPECIES IM 

MEED OF RliAG!!EIT LISTS; l!EIDIMG SECTIOIS 26-18011 AID 

26-1805, R,C.!. 19117," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ROITAil: 

Section 1. Section 26-18011, R.c.s. 19117, is aaended to 

read as follows: 

"26-1804. InYestigations by departaent -- regulations 

unlawful acts. (1) The departaent shall conduct 

iny~stigations on nongaae wildlife in order to deYelop 

inforaation relating to population, distribution, habitat 

needs, liaitiug factors, and other biological and ecological 

data to deteraine aanageaent aeasures necessary for their 

continued ability to sustain theaselves successfully. On the 

basis of such deterainations the departaent shall issue 

•anageaent regulations. Such regulations shall set forth 

species or subspecies of nongaae wildlife which the 

departaent deeas in need of aanageaent pursuant to this 

section, giving their coaaon and scientific naaes by species 

and subspecies. The departaent shall conduct ongoing 
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inYestiqations of nongaae wildlife. The coaaission aay fro• 

ti•e to tiae aaend such regulations ea ~he aaa•e•al ef 4<he 

~~- ~_lloYided _!2LJM.Dd•~!!!§_Q!_.I;yles 2L!M 

~issiQA by adding or deleting therefroa species or 

subspecies of nongaae wildlife, 

(2) The coaaission shall by such regulations establish 

proposed liaitations relating to taking, possession, 

transportation, esportation, processing, sale or offer for 

sale, or shipaent as aay be deeaed necessary to aanage such 

nongaae wildlife. The coaaission aay aake such changes in 

the propose~ regulations as are consistent with effecti•e 

aanageaent of nonqaae wildlife ae desi~aa4<el ~f the 

le<JielataFe. 

(3) Bscept as proYided in regulations issued by the 

coaaission, it shall be unlawful for any pe~son to take, 

possess, transport, export, sell or offer for sale nongaae 

wildlife deeaed by the co••ission to be in need of 

aanageaent pursuant to this section. Subject to the saae 

exception, it shall further be unlawful for any coaaon or 

contract carrier knowingly to transport or recei•e for 

shipment nonga•e wildlife deemed by the coaaission to be in 

need of aanageaent pursuant to this section." 

Section 2. Section 26-1805, F.C.~. 1947, is aaended to 

read as follows: 

"26-1805. List of endangered species issuance 
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reYiew -- unlawful to take species on state or federal list. 

(1) on the basis of investigations on nonga•e wildlife 

proYided for in aee,iea Q {26-18011~ and other available 

scientific and co••ercial data, and after consultation with 

other state wildlife agencies, appropriate federal agencies, 

and other interested persons and organizations, but not 

later than .ae-i1~ year after the effectiYe date of this 

act, the co••ission shall reco••end to the legislature a 

list of those species and subspecies of wildlife indigenous 

to the state which are deter•ined to be endangered within 

this state, giying their co••on and scientific na•es by 

species and subspecies. 

{2) ~he depart•ent shall conduct a reYiew of tbe state 

list of endangered species within not •ore than ~2~ 

years fro• its effectiYe date and every ...__.2~ years 

thereafter and the ea••issiea shall ~&!We&\ the le!i&la\ewe 

appwapwiate !~5!-!h~_cbanges indicat~~!__!~__reYjev _!§ 

£[Q!i1~g_!Q£~~~!~~-2!_ryles of tbe co••ission. 

(3) Except as otherwise provic!ed in this chapter, it 

shall be unlawful for any person to take, possess, 

transport, ezport, sell or offer for sale£ and for any 

co•aon or contract carrier knowingly to transport or receiYe 

for ship•ent any species or subspecies of wildlife appearing 
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on any of the following lists: 

(a) the list of wildlife indigenous to the state 

deter•ined to be endangered within the state pursuant to 

subsection (1) ; 

{b) any species or subspecies of fish and wildlife 

included by the coa•ission and appearing on the United 

States• list of endangered natiYe fish and wildlife as it 

appears on the effective date of this chapter (part 17 of 

title SO, Code of Federal Regulations, appendii D); and the 

United States• list of endangered foreign fish and wildlife 

(part 17 of title SO, Code of Federal Regulations, appendiz 

1), as such list •ay be •odified hereafter; proYided, that 

any species or subspecies of wildlife appearing on any of 

the foregoing lists which enters the state fro• another 

state or fro• a point outside the territorial liBits of the 

United States and which is transported across the state 

destined for a point beyond the state •ay be so entered and 

transported without restriction in accordance with the ter•s 

of any federal per•it or per•it issued onder the laws or 

regulations of another state. 

(~) In the event the United States• list of endangered 

natiYe fish and wild1ife is •odified subsequent to the 

effectiye date of tbis chapter by additions or deletions, 

·such •odifications whether or not involving species or 

subspecies indigenous to the state Bay be accepted as 
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binding under subsection (3} if, after the type of 

2 scientific deteraination described in subsection {1} • the 

3 coaaission Peeeaaee~& aa~ the le!l&lataEe aaaepts sash 

q aeilfiaatiea feE the state £2!£YL§~~aod!fi£!!!gn_12 

5 ta~-~nis~S-~!~!_!!§1.• 

-End-
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STATE OF MONTANA 
REQUEST NO. _ 458-77 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received -~--February__~ __ , 19 _.1.1_ , there .is hereby submitted a Fiscal Note 

for _ ~~~t_!l __ ~~~~ _1_~~-- ____ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 123 amends "The Nongame and Endangered Species Conservati.on Act" of 1973. The original act provided for 
the conservation,management and protection of nongame fish and wildlife and species threatened with extinction; and 
provided the Department of Fish and Game with enforcement authority and penalties for violations. 

The proposed legislation removes the statutory provisions that require legislative approval before the Department of Fish and 
Game can amend Montana's endangered species' lists and management regulations. 

FISCAL IMPACT: 

No fiscal impact is anticipated as the result of the passage and approval of the proposed legislation. 

L:_g . ..£ £ .;}~ ... ~ t"' 
BUDGET DIRECTOR ) 

Office of Budget and Program Planning .., 

Date:. ~- t?- )1 


