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A BILL FOB 1M ACT EMTITLED: •AN ACT TO PBOYIDE FOB THE 

SUSPERSION OF lN AD!INISTBlTifE RULE DUBIMG THE I!TEBI! 

BETWEEN LEGISLATIVE SESSIONS BY !liL BALLOT OF lLL !EBBERS 

OF THE LEGISLATURE; l~EHDIRG SECTION 82-4205, R,C,B, 1947.~ 

BE IT EMlCTED BY THE LEGISLATURE or THE STATE or !ORTAMA: 

Section 1. Section 82-4205, B.C.B. 1947, is aaended to 

read as follows: 

•82-4205. Filing of rules -- effective date of rules. 

(1) on or before the 60th day following the effective date 

of this act, each agency shall file vitb the secretary of 

state a certified copy of each rule adopted by it on or 

before the effective date of this act and reaaining in 

effect. Any rule not so filed shall be deeaed to bave been 

abrogated by the agency and shall be void and of no effect. 

(2) Each agency shall file with the secretary of state 

a certified copy of each rule adopted by it subsequent to 

the effective date of this act. Each rule shall becoae 

effective ~10~ days after publication in the !ontana 

adainistrative register or code as provided in eee\isa--4 

(a) ~ if a later date is required by statute or 
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specified in the rule, the later date shall be the effective 

datEW.& 

(b) ~Q~jee\ §9~~ to applicable constitutional or 

statutory provisions. an eaerqency rule shall becoae 

effective ia•ediately upon filing with the secretary of 

statey or at a stated date less than ~10~ days following 

publication in the Bontana adainistrative code or registerT 

if the agency finds that this effectiTe date is necessary 

because of iaainent peril to the public health, safety£ or 

welfare. The agency•s finding and a brief stateaent of 

reasons therefor shall be filed vith the rule. The aqency 

shall take appropriate aeasures to aake eaerqency rules 

known to every person who aay be affected by thea. 

l£L_ if the legislature is not in session and 10 or 

~-•e•bers of the legislature object in vri!ing to the 

~~!~~ of state ta the adoption or aaendaent of a rule_2[ 

~~g~£!~~!~&_tbe effective date of the rule or eaergency 

rule is 30 gays following the ;eceipt of the 10th such 

QQigCtion by the secretary of stat~Within this 30-d!! 

peri~£-i~-2~£~~ta~I-Qf state shall poll all aeabers of the 

legislatnte by aail, in the aanner provided unde; 43-322 but 

using first~~ aai!& as to whether the ;ole shall be 

2ll2£~~ged __ y~til the ne~t regular ses§ion of the legislature 

QE_§h~!l_take~ffe£1_iaaedi~!I~ If a aajority of ballots 

!~i~!~~g _ __f!2!_ __ each hoy~ __ Qf__ihe __ !eqislatu~ faV2[ 

-2- 513/.JlZ 
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suspension, the effective date of the rule is Janoart 30 of 

2 the nezt odd-nuabered year. 

3 13) The secretary of state aay prescribe a foraat. 

q style and arrangeaent for rules which are filed pursuant to 

5 this act and aay refuse to accept the filing of any rule 

6 that is not in substantial coapliance therewith. He shall 

7 keep and aaintain a peraanent register of all rules filed 

a (including superseded and repealed rules). which shall be 

9 open to public inspection, and shall provide copies of any 

10 rule upon request of any person or agency. Unless otherwise 

11 provided by statute, the secretary of state aay require the 

12 payaent of the cost of providing such copies.• 

-End-

-3-
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STATE OF MONTANA 
REQUEST NO. __ 3_18_-_7_7_ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request re.!aived February 1 ·-, 19 ]]__ , there is hereby submitted a Fiscal Note 

for Sen~te Bill 120 pursuant to Chapter 53, Laws of Montana, 1965- Thirty·Nlnth Legislative Assembly, 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to provide for the suspension of an administrative. rule during the interim between legislative sessions by mail ballot 
of all members of the legislature. 

ASSUMPTIONS: 

1. All rules pub I ished would be affected. 
2. Agencies would continue to adopt or amend about the same number of rules each year. 
3. The Secretary of State would have to poll the legislature several times each year. 
4. Pages of the code would have to be reprinted due to polling the members of the legislature. 
5. All subscribers would be notified after each poll. 
6. No increase in staff would be necessary. 

FISCAL IMPACT: 

Additional cost of proposed 

legislation 

~-~d~-'J"t"' 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: . Ol. •· 7- 7_2_ _____ _ 
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Approved by Committee 
on State Administration 

SENATE BILL NOo 120 

INTRODUCED BY STORY 

A Bill FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

SUSPENSION Of AN ADMINISTRATIVE RULE DURING THE INTERIM 

BET~EEN LEGISLATIVE SESSIJNS dY HAIL BALLOT Of All MEMBERS 

OF THE LEGISLATURE; AMENDING SECTION Br-~re5 az~ZQl• RoCoMo 

1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Refer to Introduced Bill 

(Strike everything after the enacting clause and insert:) 

Section lo Section B2-4207, RoCoMo 1947, is amended to 

~ead as fo~lows: 

•s2-4207. Petition for adoption of rules. An 

interested person or, when the legislature is not in 

session. a member of the legislature on benalf of an 

interested person may petition an agency requesting the 

promulgation, amendment or repeal of a rule. lf_gu_~~¥ 

2 0 J:.il~ti:uL__1Q___QL__!!lQl:L-~.il.tilliul.5. __ fcg!J __ mil.!Db..ilJ:L- _gf___r.he 

21 l.egi.5.laiULL-~lL-l.t __ ~ __ uu.t__lo-.5..e.5..5.igo_gb.le~.tlng_t2_r.h.e 

22 a~~iun_~~fiQ~.iln.t__gf_a_LU!.e_t~-ag.eo~¥-.5.0all_n~lf:t.--r.h.il 

23 ~~L¥--2f-_.5..tat~-ID.il-.5.~Llil.taL~-gf_.5..ta.t.e-.5.hgll_~211-all 

24 mil.!Da.eL.5.__l:lf_r.he_lagL.5.la.tuL.il_b.:x._mall_~i.tnio_lQ_sla¥.5.&_lDL_gQll 

25 .5.ba11-_~~frO~.t.eu_ln_.tbe_ma~c-2ca~iu.e~nc.ec_~l~lZ'-~.t 

SECOND R E A D I N G 

2 
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Y.5.lng_fiL~la.5..5._mall~_a.5. __ tu_-~e.tb.ec _ _.to.e__am.eoum.en.t_-2L 

a®~li!n_~ _ _.tllil._J:YlL_IDWLUi-J:.ilmaln__io_.etfe!;..t_ttc._lf.J.hil 

3 eff~~ua_t.e__gn_.tbe-LYllil-.5.haYlu_a.e_am.eoQ.ec_ta_b..il-Lhe__l~ 

4 
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18 

sl~-2f-~__ou.t__c.e~laJ:_~uillD-llf-t.biLl.eglila.tYJ:.IU_I.h.il 

ma..)QLil.:x._gf_b.allgt.5._f.rJllll-!la.f.IL_tlQ\l.5.e _ __gf_J.!JL_iagl~la.tY~ 

L.e.t~sl--t2-~~Le.tac¥-Q!_.5..ta.te_~ltllin_l~-sla¥.5._ai.teLtn~ 

~Qll_l.5._mai!.esl_~ll-ae.teLaioeJ.b.e_c.e.5.ult~_l!_.t.be_Q2ll_i.5.__an 

ao_~~-J:Yl.e_aoa_.tt!.e_c~t_Qf_.toe_~_l.5.-a~ia.5..t-.thil 

em~~-LYI~.ball-n.e_~ Each agency shall prescribe 

by ru I e the form for petit i ons..__Jj.llJilO.ilfiL_QJL_i!J.t.~~ 

J<JU:.5.go___n~.ei1L..il.5.eo.t..esl-b.:t.-~ 1 eg i s 1 ~t.!lLJ<.il.tl.tia0.5._an_~gen~~ 

r.h.il-~~.ball-RJ:.e.5.!;.Lib..il by cuJe 8ftd the procedure for 

their submission, consideration and disposition. Within 

sixty (bO) days after submission of a petition nx__an 

l~.t.ilsl__Q~J:.5.Q9__02t--L.ilQL~Q.teQ__b.y __ a__l.egl~la~• the 

agency either shall deny the petition in writing (stating 

its reasons for the denial) or shall initiate rule-making 

proceedings in accordance with section 82-4204." 

-End-

-l- Sil 120 
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SENATE BILl NO. 120 

INTRODUCED BY STORY 

A Bill FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

SUSPENSION OF AN ADMINISTRATIVE RULE DURING THE INTERIM 

BETWEEN lEGISLATIVE SESSIONS oY HAIL BAlLOT OF All MEMBERS 

OF THE LEGISLATURE; AMENDING SECTION 8r-~r&5 §Z=~lQl• RoCoHo 

1947 • •• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE Of MONTANA: 

Refer to Introduced Bill 

(Strike everything after the enacting clause and insert:) 

Section 1. Section 82-4207, R.c.M. 1947• is amended to 

read as follows: 

"82-4207. Petition 

interested person or, 

sessionr a member of 

for 

when 

the 

adoption of rules. An 

the legislature is not in 

legislature on behalf of an 

interested person may petition an agency requesting the 

promulgation, amendment or repeal of a rule. lf_au_~~~ 

20 L~~~~~~_lQ__QL__IDQL§_-~~LiLi2n~--fLQill ___ m~Q~L~--_Qf_ __ ~~ 

21 l~~~~Lg_-~g_-l~--l~--D2X _ _in~~~i20-2~~~~tiD~-LQ_th~ 

22 d~~QO-~~~~ot_21_~-LYl~-t~-~~~~~-~~ll_naxit~-~ 

23 ~~L¥-_Qf __ ~aL~--lhg_~~~L2L~-2~e~h2ll_g2ll_gll 

24 memneL~-2i-th~-l~i~lgLYL~-b¥-m2il-~iibiD-~-a~¥~£_!oe__22ll 

25 ~ual1--~--k2~~t~a_io_xhe_~L-2L2~iQ~g_yoaeL-~~~lZZ_nut 
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Y~lng_flL~la~_ID2il~--2~--t2-_~hgtbgL--ib~--2m~ngm~t__QL 

gQQ~iQo__gf __ th~ __ £ylg __ ~QUlQ__£~ID2lO-_io_~ff~~L-2L-i1-~ 

~tf~~~g_Q2i~-2D-ib~-LY~-~hQ~Q_Q~-a~~D~Q_tQ_Q~-~be__l~ 

~~--21--L~-D~L--L~~Yl2I-~~~~l2D-Qf_the_l~~~lat~~~-lb~ 

maJ2LLi~_Qf_bgll2~~--f£2m __ ~£b-_bQ~~~--2f--ih~--l~i~l21YL~ 

£~~-t2-~~~~L~~£¥-2i~tatg_~lihio_~~-~~~-~~ib~ 

QQll_~_m~a-~11-a~~Lmine_tn~-L~~Ylt~_I!_th~-~ll_i~_gn 

~o-~~-LYl~_goa_thg_L~~ul~_2f_tbe_Qall_i~_agai~tb~ 

~m~LS~Q~_LUlg_Lt_~hall-~-~ Each agency shall prescribe 

by rule the form for petitions~-~h~~~L__an__iot~L~i~ 

~~~o__n~~QL~~otga_b¥-a~i~a~2L-R~ti2D~-~-a~o~~ 

the a~en~gll_g~~Liue_b¥-~ 8nd the procedure for 

their submission, consideration and disposition. Within 

sixty (bO) days after submission of a petition nx__an 

io~~4--R§L~2D--D2i--L~QL~o~gg__b¥_-2-_lgai~l2i2L• the 

agency either shall deny the petition in writing (stating 

its reasons for the denial) or shall initiate rule-making 

proceedjngs in accordance with section 82-4204." 

-End-

-z- sa 120 



March 29, 1977 

HOUSE COMMIT.rEE ON STATE ALlrrN'ISTRATIOO AMENIMENTS 'IO SENATE BILL No. 120 

l. Amend title, line 5. 
FollovJing : line 4 
Strike: "SUSPENSION'' 
Insert: "APProVAL" 

2. Amend title, line 7. 
Follaving: "AMENDING" 
Strike: "SECI'ION" 
Insert: "SECI'IONS" 
Following: 11 8~-4~95" 
Strike: "82-4207" 
Insert: "82-4203.5 AND 82-420511 

3. Amend the bill, pages 1 through 2. 
Strike: all of the bill follc:Ming the enacti.n;J clause 
Insert: "Section 1. Section 82-4203.5, R.C.M. 1947, is amended to read as follows: 

"82-4203. 5. Powers of the ccmnittee. (1) The cxmnittee shall review all 
proposed rules referred to it under ~~~ 82-4204 and may: 

(a) prepare written recarmendations for the adoption, amendment or rejection 
of a rule and sul:Jni t those reccmnendations to the department proposing the rule when 
a rule-making hearing will not be held in accordance with the provisions of ~eee±eri 82-4204 

(b) prepare reccmnendations for the adoption, amendment or rejection of a. 
rule and sul:rnit oral or written testimony at a rule-making hearii1;n er 

(c) request that rule-making hearing be held in accordance with the 
provision of ~eeeion 82-4204.; or 

(d) if the legislature is not in session, poll all manbers of the legislatw., 
by mail to detennine whether a Proposed rule is oonsistent with the intent of the ._. 
legislature, provided that the poll shall include an opportunity for the agency to 
present a written justification for the rule to the members of the legislature .. 

(2) The o:mnittee shall prepare a report: tq the leg-islature at least once 
each biennium and may recarmend amendments to the Administrative Proced.ure Act or the 
repeal, amendment or adoption of a rule as provided in ~eet:ion 82-4203 .1. 11 

Section 2. Section 82-4205, R.C.M. 1947, is amended to read as follows: 
"82-4205. Filing of rules--effective date of rules. (1) On or before the 

60th day following the effective date of this act, each agency shall file with the 
secretary of state a certified copy of each rule adopted by it on or before the 
effective date of this act and remaining in effect. Any rule not so filed shall be 
deaned to have been abrogated by the agency and shall be void and of no effect. 

(2) Each agency shall file with the secretary of state a certified copy of 
each rule adopted by it subsequent to the effective date of this act. Each rule 
shall becane effective teft-·UOt days after publication in the M:>ntana administrative 
register or code as provided in section 6 82-4206 of this act, except that: 

(a) =E£ if a later date is required by statute or specified in the rule, the 
later date shall be the effective date. 

(b) St:1b;eet: subject to applicable constitutional or statutory provisions, an 
emergency rule shall becane effective irrmediately upon filing with the secretary of 
state, or at a stated date less than teri-·UOt days following publication in the 
Montana administrative code or register, if the agency finds that this effective 
date is necessary because of mrninent peril to the public health, safety or welfare. 
The agency's finding and a brief statenent or reasons therefor shall be filed with 
the rule. The agency shall take appropriate measures to make anergency rules known 
to every person who may be affected by then. 
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HOUSE OJMMI'ITEE ON STATE AIJ.ITNISTRATION AMENI1-1ENTS 'I'O SENATE BILL No. 120 

(3) The secretary of state may prescribe a format, style and arranganent for 
rules which are filed pursuant to this act and may refuse to accept the filing of 
any rule that is not in substantial canpliance therewith. He shall keep and main-
tain a pe:r.manent register of all rules filed (including superseded and repealed rules), 
which shall be open to public inspection, and shall provide copies of any rule upon 
request of any person or agency. Unless otherwise provided by statute, the secretary 
of state may require the payment of the oost of providing such copies. 

(4) In the event that the administrative cocle a:mnittee has conducted a poll 
of the legislature in accordance with 82-4203.5, the results of the poll shall be 
published with the rule, and shall be admissible in any court proceeding involving 
the validity of the rule. In the event that the poll detennines that a majority of 
the members of both houses find the prcp:>sed rule is oontrary to the intent of the 
legislature, the rule shall be conclusively presuned to be contra:ry to the leg_islative 
intent in any court proceeding involving its validity. " 

AS AMENDED 
BE CDNCURRED IN 



HOUSE OF REPRESENTATIVES 

March 30, 1977 

CO~t~ITTEE OF THE WHOLE amendments to HOUSE COMMITTEE ON STATE ADMIN­
ISTRATION amendments to SENATE BILL NO. 120, as follows: 

1. Amend amendment no. 3, insertion paragraph, section 1, subsection (c). 
Following: ";" 
Strike: "or" 

2. Amend amendment no. 3, insertion paragraph, section 1, subsection (d). 
Following: "legislature" 
Strike: ... " 
Insert: "; or" 

3. Amend amendment no. 3, insertion paragraph, section 1. 
Following: subsection (d) 
Insert: "(e) should 20 or more legislators object to any rule, the 

committee shall poll the members of the legislature under subsection 
(d) • 

AS A..MENOED BE CONCURRED IN 
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SENATE BILL NO. 120 

INTRODUCED BY STORY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

5~SPEH5£9N ~PPBOVAL OF AN ADMINISTRATIVE RULE DURING THE 

INTERIM BETWEEN LEGISLATIVE SESSIONS BY HAIL BALLOT OF ALl 

HEHBE~S OF THE LEGISLATURE; AMENDING SteT+BN SECTIONS 

5~~~5 ~i 82-4203.5 AND 82-4205, R,C,H, 1947,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Refer to Third Reading Bill 

(Strike everything after the enacting clausp and insert:) 

Section I. Section 82-4203,5, R.c.H. I947o is aaended 

to read as follows: 

•82-lt203,5, Powers of the comMittee. (1) The coMmittee 

shall review all proposed rules referred to it under section 

82-420it and may: 

(a) prepare written reco.mendations for the adoption• 

amendment or rejection of a rule and submit those 

recommendations to the department proposing the rule when a 

rule-making hearing will not be held in accordance with the 

provisions of section 82-4201t; 

(b) prepare recom-ndations for the adoption, 

awendment or rejection of a rule and submit oral or written 

testimony at a rule-making hearing; er 
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(c) request that a rule-making hearinq be held in 

accordance with the provision of section 82-4204-~ ~ 

fdl if the legislature Is not jn session• poll all 

pegbers of the legjslatuce by majl to 4etgrwioe wbether a 

proposed rule Is consistent wjth the intent of the 

legislature. provided tbat tbe poll shall joclud& an 

opportunitY for the agency to present a wrLtteo 

jystjfjcation tor the rylg to thg aembers of tbe 

legjs1aturew: DR 

!El SHOUlD 20 OR MORE LEGISLATORS OBJECT TQ ANY RULE, 

THE tQMMITJEE SHALL POLL THE MEMBERS QE THE LEGISLATUIE 

UNDER SUBSECTIQN CD!. 

{2) The ca.mittee shall prepare a report to the 

legislature at least once each biennius and aay reco .. end 

a.endments to the Administrative Procedure ACt or the 

repealo aaendsent or adoption of a rule as provided in 

section 82-4203.1.• 

Section 2, Section 82-4205o R.t.H. 194lo is amended to 

read as follows: 

"8l-~205. Filing of rules--effective date of rules. 

(1) On or before the 60th day following the effective date 

of this acto each aqency shall file with the secretary of 

state a certified copy of each rule adopted by it on or 

before the effective date of this act and remaining in 

effect. Any rulP. not so filed shall be deeMed to have been 

-2- SB 120 
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abrogated by the agency and shall be void and of no effect. 

(2t Each agency shall file with the secretary of state 

a certified copy of each rule adopted by it subsequent to 

the effective date of this act. Each rule shall becoMe 

effective ~eft--tlOt days after publication in the Montana 

administrative register or code as provided in section 6 

[82--4206] of this act, except that: 

(a) +f lf a later date is required by statute or 

specified in the rule, the later date shall be the effective 

date. 

(b) Sub~ sublect to applicable constitutional or 

statutory provisions, an eaergency rule shall becoMe 

effective i~eediately upon filing with the secretary of 

state, or at a stated date less than ~eft-t1ot days followi~g 

publication in the Montana administrative code or register, 

if the agency finds that this effective date is necessary 

because of i•minent peril to the public health, safety or 

18 welfare. The agency's finding and a brief statement of 

19 reasons therefor shall be filed with the rule. The agency 

20 shall take appropriate measures to •ake emergency rules 

21 known to every person who may be affected by them. 

22 (3) The secretary of state may prescribe a format. 

23 style and arrangement for rules which are filed pursuant to 

24 tnis act and may refuse to accept the filing of any rule 

25 that is not in substantial complianr~ therewith. He shall 

-3- SB 120 
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keep and maintain a permanent register of all rules filed 

(including superseded and repealed rules), which shall be 

open to public inspection. and shall provide copies of any 

rule upon reQuest of any person or agency. Unless otherwise 

provided by statute. the secretary of state may require the 

payment of the cost of providing such copies. 

~ In the event that the adm!njstratjye cOde 

co•wittee ha$ cgnducteo a poll of the legislature jn 

accordance with 82-4203.5. the results of the poll shall be 

published wjth the rJlet and shall be admissible in any 

~ot<rt proc~edjng ioyolving the validity of the rule. In the 

event that the poll determines that a majprjty pf the 

members pf both bguses_flrul the prgposed rule js contrary tg 

the intent of the legislature• tbe rulg shall bg 

cgnclysjyely presumed to be contrary to the legislative 

intent in any ~ourt prpcggdjng joyolyjng jts yaljdity,• 

-End-

-4- SB 120 


