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L«&L BILL 0. 420

INTRODUCED BY 6Kvi

A BTLL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE
SUSPENSION OF AN ADMINISTRATIYE BOLE DOURING THE INTERIN
BETWEEF LEGISLATIVE SPSSIONS BY MAIL BALLOT OF ALL MENMBERS

OF THE LEGISLATORE; ANENDING SECTION 82-4205, R.C.HK. 1987.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

section 1. Section 82-4205, R.C.M. 1987, is amended to
read as follows:

mg2-4205, Filing of rules — effective date of rules.
1) on or before the 60th day following the effective date
of this act, each agency shall file with the secretary of
state a certified copy of each rule adopted by it on or
before the effective date of this act and rtemaining in
effect. Any rule not so filed shall be deemed to have been
abrogated by the agency and shall be void and of no effect,

{2} Each agency shall file with the secretary of state
a cartified copy of each rule adopted by it subsequent to
the effective date of this act. Each rule sball beconme
effective tep—§10} days after publication in the Xontana
administrative register or code as provided in seetion—é
£82-042063-af-this—aet, except that:

(a) I£ if a later date is required by statute or
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specified in the rule, the later date shall be the effective
dater:

(b} Subdeet subject to applicable constituticnal or
statuetory provisions, an emergency rule shall beconse
effective ismediately npon filing with the secretary of
statey Or at a stated date less than &ea—¢10) days following
pablication in the Montana administrative code or registery
if the agency finds that this effective date is necessary
because of isminent peril to the public health, safety, or
velfare. The agency's finding and a brief statement of
reasons therefor shall be filed with the rule. The agency
shall take appropriate =measures to make emergency rules
known to every person who may be affected by thes.

fc) _if _the _legislature _is__not in session and 10_or

more mesbers of the legislature object im_writing to the

secretary of state to the adoption or amendment of a rule or

emergency__rule, the effective date of the rule or emergency

rule is 30 days following _the receipt of the 10th such

objection by the_ _secretary of state, Within this 30-day

period, the secretary of state shall poll all meabers of the

legislature by mail n_the mann yided under 93-322 but

using first class-pajl, as to__whether the rele shall be

suspended  nntil the next reqular session of the legislature

returned from each house of the legislature _favor
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suspension, the effective date of the rule is Janpary 30 _of

the next odd-numbered_ year.

{3) The secretary of state may prescribe a format,
style and arrangement for rules which are filed pursmamt to
this act and =may refuse to accept the filing of any rule
that is not in substantial compliance therewith, He shall
keep and wmaintain a permanent register of all rules filed
(including superseded and repealed rules), which shall be
open to punblic imspection, and shall provide copies of any
rule wpon request of any persom or agency. Unless otherwvise
provided by statute, the secretary of state may require the
payeent of the cost of providing such copies.™

—End-
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STATE OF MONTANA

REQUEST NO. ___ 318-77
FISCAL NOTE

Form BD-15 &

in compliance with a written request reczived February 1 __ 19 77
for ____Senate Bill 120

, there is hereby submitted a Fiscal Note
pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the |_egislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to provide for the suspension of an administrative. rule during the interim between legislative sessions by mai! ballot
of all members of the legislature.

ASSUMPTIONS:

All rules published would be affected.
Agencies would continue to adopt or amend about the same number of rules each year.
The Secretary of State would have to poll the legislature several times each year.

1.
2.
3.
4. Pages of the code would have to be reprinted due to polling the members of the legislature,
5. All subscribers would be notified after each poll.

6. No increase in staff would be necessary.

FISCAL IMPACT:
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Additional cost of proposed
legislation
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BUDGET DIRECTOR

Office of Budget and Program Planning
Date: gt -1 7-77 -
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Approved by Committee
on State Administration

SENATE BILL N 120

INTRODUCED BY STORY

A BILL FOR AN ACT ENTITLED: ®"aN ALT TO PROVIDE FOR THE
SUSPENSION QOF AN ADMINISTRATIVE RULE OURING THE INTERIM
BETWEEN LEGISLATIVE SESSIINS BY MAIL BALLOT OF ALL MEMBERS
OF THE LEGISLAYURE; AMENDING SECTICN 82-4205 82-4207+ Re( M.

1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced Bil}
{Strixke everything after the enacting clause and insert:)

Section ks Section 82-420T7y ReleMe 1947+ is amended to
read as follows:

“82-420T7T« Petition for adoption of rulese An
interested person ory when the legislature is not in
sessions a member of the legislature on benalf of an
interested person may petition an agency requesting the
promulgations amendment or repeal of a rule. 1f_an_agency
receives 10 or more petitions_ _from _members __of __the
legislature _while it _is__not_  in_sessiop objecting to the
agoption or amendment of 2 rule the agency shall notify _the
secretary of states Tne secretary of state shall_poll all
members of the legislature by mail within 30 days. The poll

shal) _be _conducted io the mapner provided under 43-322 put

SECOND READING
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usipng first class mails as__to whether _the amendment or
adoption of the syle should remain _in effect or if the
effective date on the ryule should be amended to be the last
dgay_of the next regular session of the legislatures The
majority of ballots from each _house of _the legislature
returned tg the secretary of state within L4 days afier the
Roi] is mailed will determing the resuit. If the poll is _on
an__emergency rule and the result of the poll is against the
emergency ryle it shall be voidse £ach agency shalil prescribe
by rule the form for petitions, _MWhenever _an__interested
person not represented by 2 legislator petitions an ageoncys
the agency shall prescribe by rule and the procedure for
their submissiones consideration and dispositione MWithin
sixty {60) days after submission of a petition hy _an
interested person _not _represented by a2  legislators the
agency either shall deny the petition in writing (stating
its reasons for the denial) or shall initiate rule-making
proceedings in accordance with section 82-4204.%

-End-

-é- S8 120
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SENATE BILL NO. 120

INTRODUCED BY STORY

A BILL FOR AN ACT ENTITLED: ®"anN aACT 710 PRCOVIDE FOR  THE
SUSPENSTON OF AN  ADMINISTRATIVE RULE DURING THE INTERIM
BETWEEN LEGISLATIVE SESSIONS BY MAIL BALLOT DF ALL MEMBERS
OF THE LEGISLATURE; AMENDING SECTION 82~4265 §2-4207¢ Rel oM.

194T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced Bill
{Strike everything after the enacting clause and insert:}

Section le. Section 82-4207s ReCeMe 1947y is amended to
read as follows:

"g2-4207. Petition for adoption of ruleses An
interested person ors when the Jlegislature is not in
sessiony a member of the Jlegislature on benalf of an
interested person ma3y petition an agency requesting the
promulgation, amendment or repeal of a rule. J1f_an_agency
receives 10 or _more petitions _from __members __of __the
legislature while _it_ _is__not _in session objectipg to the
ageption or amendsent of 3 rule the agepcy shall notify _the
secretary Of state. The secretary of state shall poll all
members of the legislature by mail within 30 dayse The _poll

shall_ _pe _conduckted in_the mapner provided under. 432322 DUt
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using first class mails as_ _to whether _the _amendment _or

adoption of _the ryle shoyld remain_ _in effect or if the
effective date op the rule should be awended to Le the last
day_ _of the next regular _session of the legisltatures The
majority of ballots  from _each bhoyse of _the _legislature
returped to the secretary of state within 14 days after the
Roll is mailed will determine the result. J€ the poll is _on
an__emergency rule and the result of the poll is_ggainst the
emergeacy rule it sball _be ygide Each agency shall prescribe
by rule the Fform for petitionss Whenever _an__jinterested
person _ngt represented by & legislator petitions an_agencys
the_agency shall_prescribe by rule and the procedure for
their submissions consideration and disposition. Within
sixty (60} days after submission of a petition by__an
interested person _not _represented by a legislators the
agency either shall deny the petition in writing (stating
its reasons for the denial) or shall initiate rule-making
proceedings in accordance with section 82-4204."

-End—

—a- sd3 120



March 29, 1977
HOUSE COMMITTEE ON STATE ADMINISTRATION AMENDMENTS TO SENATE BILL No. 120

1. Amend title, line 5.

Following: line 4 -
Strike: "SUSPENSION"

Insert: "APPROVAL"

2. Amend title, line 7.
Following: "AMENDING"

Strike: "SECTION"

Insert: "SECTIONS"

Following: "82-4205"

Strike: "82-4207" :

Insert: "82-4203.5 AND 82-4205"

3. Amend the bill, pages 1 through 2.

Strike: all of the bill following the enacting clause

Insert: "Section 1. Section 82-4203.5, R.C.M. 1947, is amended to read as follows:
"82-4203.5. Powers of the comittee. (1) The committee shall review all

proposed rules referred to it under seetion 82-~4204 and may:

(a) prepare written recamendations for the adoption, amendment or rejection
of a rule and submit those recammendations to the department proposing the rule when
a rule-making hearing will not be held in accordance with the provisions of seetien 82-4204

(b) prepare recamendations for the adoption, amendment or rejection of a .
rule and sudmit oral or written testimony at a rule—mak:ing hearing; er

(c) request that rule-making hearing be held in accordance with the
provision of seetien 82-4204=; or

(@) if the legislature is not in sessmn, poll all members of the ].ec_;lslatul‘w‘v
by mail to determine whether a proposed rule is consistent with the intent of the
legislature, provided that the poll shall include an opportunity for the agency to
present a written justification for the rule to the members of the legislature.

(2) The comittee shall prepare a report to the legislature at least once
each biennium and may recammend amendments to the Administrative Procedure Act or the
repeal, amendment or adoption of a rule as provided in seetien 82-4203.1."

Section 2. Section 82-4205, R.C.M. 1947, is amended to read as follows:

"82-4205. Filing of rules--effective date of rules. (1) On or before the
60th day following the effective date of this act, each agency shall file with the
secretary of state a certified copy of each rule adopted by it on or before the
effective date of this act and remaining in effect. Any rule not so filed shall be
deemed to have been abrogated by the agency and shall be void and of no effect.

(2) Each agency shall file with the secretary of state a certified copy of
each rule adopted by it subsequent to the effective date of this act. Each rule
shall become effective ten—-410¥y days after publication in the Montana administrative
register or code as provided in section 6 82-4206 of this act, except that:

(a) 2%£ if a later date is required by statute or specified in the rule, the
later date shall be the effective date.

(b) Subjeet subject to applicable constitutional or statutory provisions, an
emerdgency rule shall became effective immediately upon filing with the secretary of
state, or at a stated date less than tem—<410¥ days following publication in the
Montana administrative code or register, if the agency finds that this effective
date is necessary because of imminent peril to the public health, safety or welfare.
The agency's finding and a brief statement or reasons therefor shall be filed with
the rule. The agency shall take appropriate measures to make emergency rules known -
to every person who mav be affected by them.



Page 2

HOUSE COMMTTTEE ON STATE ADMINTSTRATION AMENDMENTS TO SENATE BILL No. 120

(3) The secretary of state may prescribe a format, style and arrangement for
rules which are filed pursuant to this act and may refuse to accept the filing of
any rule that is not in substantial campliance therewith. He shall keep and main-
tain a permanent register of all rules filed (including superseded and repealed rules),
which shall be open to public inspection, and shall provide copies of any rule upon
request of any person or agency. Unless otherwise provided by statute, the secretary
of state may require the payment of the cost of providing such copies.

(4) In the event that the administrative code committee has conducted a poll
of the legislature in accordance with 82-4203.5, the results of the poll shall be
published with the rule, and shall be admissible in any court proceeding involving
the validity of the rule. In the event that the poll determines that a majority of
the members of both houses find the proposed rule is contrary to the intent of the
leglslature, the rule shall be conclusively presumed to be contrary to the legislative
intent in any court proceeding involving its validity."

AS AMENDED
BE CONCURRED IN
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HOUSE OF REPRESENTATIVES
March 30, 1977

COMMITTEE OF THE WHOLE amendments to HOUSE COMMITTEE ON STATE ADMIN-
ISTRATION amendments to SENATE BILL NO. 120, as follows:

1. Amend amendment no. 3, insertion paragraph, section 1, subsection
Following: ";" '
- Strike: "or"
2. Amend amendment no. 3, insertion paragraph, section 1, subsection
Following: "legislature" :
Strike: "."
Insert: "; or"
3. Amend amendment no. 3, insertion paragraph, section 1.
Following: subsection (4) '
Insert: "(e) should 20 or more legislators object to any rule, the

(c).

(a) .

committee shall poll the members of the legislature under subsection

(a) .

AS AMENDED BE CONCURRED IN
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SENATE BILL NO. 120

INTRODUCED BY STORY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE FOR THE
SUSPENSEON SPPROYAL OF AN  ADMINISTRATIVE RULE DURING THE
INTERIM BETWEEN LEGISLATIVE SESSIDONS BY MAIL BALLOT OF ALL
MEMBERS OF THE LEGISLATURE; AMENDING SEE¥#ON SELIIONS

32-4265 $E-420F 82520345 AND B2-4205+ ReleMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Third Reading Bill
(Strike everything after the enacting clause and insert:)

Section le« Section 82-4203.5¢ ReCeMs 1947¢ is amended
to read as follows:

"82-420345. Powers of the committee. (1) The committee
shall review all proposed rules referred to it under section
B2-4204 and may:

{a) prepare written recommendations for the adoptiony
amendment or rejection of a rule and submit those
recommendations to the department proposing the rule when a
rule-making hearing will not be held in accordance with the
provisions of section 82-4204;

(b} prepare recommendations for the adoptions
amendment or rejection of a rule and submit oral or written

testimony at a rule—making hearingi or
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{c)} request that a rule-waking hearing be held in

accordance with the provision of section 82-4204w=; pr

(d)__if the legislat i 5 " 11__an

UNDER _SUBSECYION (D)e

{2Z) The committee shall prepare a report +to the
legislature at Jleast once each biennium and may recomwmend
amendments to the Administrative Procedure Act or the
repeals amendment or adoption of a rule as provided in
section 82-4203.1."

Section 2. Section 82-4205¢ ReCeMe 1947y is amended to
read as follows:

"92-4205« Filing of rules——effective date of rulese.
{1} On or before the 60th day following the effective date
of this acte each agency shall file with the secretary of
state a certified copy of each rule adopted by it on or
before the effective date of this act and remaining in

effecte Any rule not so filed shall be deemed to have been

-2~ SB 120
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abrogated by the agency and shall be void and of no effect.

{2} Each agency shall file with the secretary of state
a certified copy of each rule adopted by it subsequent to
the effective date of this acte Each rule shall become
effective tem——£10) days after publication in the Montana
administrative register or code as provided in section &6
[82-4206) of this acts except that:

(a) ¥ 1if a 1later date is required by statute or
specified in the ruley the later date shall be the effective
dates

{b) Subject subject to applicable constitutional or
statutory provisionss an emergency rule shall become
effective immediately upon filing with the secretary of
states or at a stated date less than ten—-4{104 days Ffollowing
publication in the Montana administrative code or registers
if the agency finds that this effective date is necessary
because of imminent peril to the public healths safety or
wel fares The agency®'s finding and a brief statement of
reasons therefor shall be filed with the rule. The agency
shall take appropriate measures to wmake emergency rules
known to every person who may be affected by them.

{3) The secretary of state may prescribe a formats
style and arrangement for rules which are filed pursuvant to
tnis act and may refuse to accept the filing of any rule

that is not in substantial compliancc therewithe He shall

—-3= SB 120
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keep and maintain a permanent register of all rules filed
{inciuding superseded and repealed rules)y which shall be
open to public inspectiones and shall provide copies of any
rule upon request of any person or agencye. Unless otherwise
provided by statutes the secretary of state may require the

payment of the cost of providing such copiese

—&= s8 120



