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BILL NO. Jl !_ 
INTRODUCE 0 BY 

A Bill FOR AN ACT ENTITLED: •AN ACT TO CREATE AN 

ALTERNATIVE PROCEDURE FOR DETRACTING A SINGLE PIECE OF LAND 

FROM A FIRE DISTRICT AND ANNEXING THE SAME TO A 

MUNICIPALITY; AMENDING AND ClARIFYING SECTIONS 11-519 AND 

ll-2008, R.C.Mo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 11-519, R.c.M. 1947, is amended to 

read as follows: 

•11-519. Standards to be met before annexation can 

occur. jl) A municipal governing body may extend the 

municipal corporate 1 imits to include any area which meets 

the general standards of subsection (2) of this section. 

(l) The total area to be annexed must meet the 

following standards: 

(a) it must be contiguous to the m~+e+p~~~+e~ 

municioality'~ boundaries at the time 

proceeding is begun; 

the annexation 

(b) no part of the area ~he++~ be included within 

the boundary of another incorporated municipality; 

(c) it must be included within and the proposed 

annex~tion must conform to a co~prehensiv~ plan as 
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prescribed in Title l1o chapter 38, R.C.M. 1947; and 

ld} no part of the area ~~++ mQ¥ be included within 

the boundary, as existing at the inception of such attempted 

annexation, of any fire district organized under any of the 

provisions of chapter 20, Title 11, R.C•Kw--*~~y--prOY+~ 

~he~--~tteh L~ fire district was originally organized at 

least ~~ft--tlOt years prior to the inception of such 

attempted annexation. However• a sjngle-gwnershjp piece of 

land may be transferred frgM a fjrg · district to a 

munjcioaljty by annexatjon as proyjded in 11-2008151. 

(3) In fixing new municipal boundaries. a municipal 

governing body shall, wherever practical, use natural 

topographic features such as ~~e--++~ rjd~elines and 

streams and creeks as boundaries, and If a street is used as 

a boundary, include within the municipality land on both 

sides of the streeti and such outside boundary may not 

extend more than ~wo--httftd~-t200t feet 

right-of-way of the street.• 

beyond the 

Section 2. Section 11-200So R.(.Mo 1947, is amended to 

read as follows: 

"11-2008. Fire protection creation of fire 

districts-- contracts with cities, townsL and private 

service --dissolution and change of boundaries. tfttLli Th2 

board of county commissioners is authorized to establish 

fire districts in any unincorporated territo~y~ QL t~wn or 

-z- jt-J/16 



2 

3 

4 

5 

0 

1 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0270/01 

YTT+&ge upon presentation of a petition in writing signed by 

the owners of ~+~y-~~-een~-t50%t or more of the area of 

the privately owned lands included within the prooosed 

district who constitute a majority of the taxpayers who are 

freeholders of such areay and whose na•es appear upon the 

last co•pleted assessment roll~. the Lne board shall~ within 

ten-tlOt days after the receipt of ~ue~ ~ petition~~ give 

notice of the hearing thereof at least ten-t10t days prior 

~he~e to the hearing by •ailing a copy of the notice by 

first class aail to each freeholder in the district at the 

address eb&Ye shown in the assessment roll, by causing 

notices of the ti•e and place of such hearing to be posted 

in at least three t3t of the most public places within the 

area proposed to be established as a fire district, ~nd 

pub+T~hed ~~hing the notjce at least once not less 

than ~eft-tiOt or more than tweft~t2ot days prior to the tim~ 

of ~e+d ~ hearing in a newspaper regularly published in 

the county in which such proposed district is situated. The 

board shall proceed to hear the ~e+d petition at the time 

set ~he~+~T or at any time within ++ye-t5t days thereafter 

to which the same ~he++-fteTe-been ~ postponed or continued 

with due ~oticey and may grant the same unless it ~he++-ee 

~established thereat that the petition bears insufficient 

signatures as above requiredy or, if originally sufficient, 

that by reason of written withdrawals thereof it has become 
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insufficient. The board shall render its decision within 

~h+~~y-t30t days after ~e+d ~ hearing. At the time of the 

annual levy of taxes the board of county commissioners may 

levy a special tax upon all property within such districts 

for the purpose of buying or maintaininq fire protection 

facilities and apparatus for such districtsT or for the 

puroose of paying to a city, town~ or private fire service 

the consideration provided for in any contract with the 

council of such city, town~ or private fire service for the 

purpose of furnishing fire protection service to property 

within such district, and such tax must be collected as ar~ 

other taxes. ~ftft~-the Ihe relationship between fire district 

and the city, town~ or private fire service shall be that of 

an independent contractor. 

tetLZi Any fire district organized under this act may 

be dissolved by the board of county commissioners upon 

presentation of a petition therefor signed by the owners of 

~+~ty--per--een~-t50~t or more of the area of the privately 

owned lands included within such fire district end who 

constitute a majority of the taxpayers who are freeholders 

of such areay and whose names appear upon the last co~pleted 

assess~ent roll. The procedure and requirements outlined in 

subsection tetLli above snall apply to such requests for 

dissolution of fire districts. 

tet.LJ..l Change of boundaries division. Fi,.-e 

-4-
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districts may be divided in the following manner: Whenever a 

petitinn in writing shall be Rade to the county 

commissioners, si~ned by the owners of ~wenty-~~e~~ 

t20%t~ or moreT of the privately owned lands of an area 

proposed to be detracted from the original district~-~ who 

constitute ~wenty-~-ee~-t20%tT or morey of the taxpayers 

who are freeholders within such proposed detracted areay 

whose names appear upon the last completed assessment roll, 

the county coamlssioners shall, within ~-tlot days from 

the receipt of such petition£ give notice of the hearing of 

~8T~ ~petition by mailing a copy of the notice by first 

class mail to each freeholder in the district at the address 

shown in the assessment rolly ana by causing to be postedy a 

notice thereof at least ~-tlot days ~rior to the time 

appointed by them for the consideration of ~8T~ tbg 

petitiony in at least three t3t of the most public places 

witnin the proposed detracted area~ and also in at least 

three t3t of the most public places within the remaining 

area. The petition for detraction shall describe the 

boundaries of the proposed detracted areay and 8~~ the 

boundaries of the re•aining area. The county commissioners 

shall, on the day fixed for hearing such petition (or on any 

legally postponed day). proceed to hear ~~ ~ petitiont~ 

en~~eTrl !he petition shall be grantedy and the original 

districts shall thereupon be divided into separate 
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districts, unless at the time of the hearing on such 

petition protests shall be presented by the owners of ~T~Y 

~er-een~-t50%t~ or more~ of the area of the privately owned 

lands included within the entire original districty-eftd who 

constitute a majo~ity of the taxpayers who are freeholders 

of the entire original districty and whose names appear upon 

the last completed assessment roll. [f such required amount 

of protests are presented, the petition for division shall 

be disallowed. Upon the division of distrocts, moneys on 

hand shall be apportioned between the divided areas 

according to their respective taxable valuations; all other 

assets of the original district shall become the property of 

the re•aining area, but a reasonable value shall be placed 

upon such •other assets• and the remaining area shall beco•e 

indebted to the detracted area for its proportionate share 

thereof, based upon taxable valuations. Provided, however, 

that any detracted area shall remain liable for any existing 

warrant and bonded indebtedness of the original district. 

~tL~al Change of boundarjes annexation. 

Adjacent territory that is not already a part of a fire 

district ~ay be annexed in the following manner: A petition 

in writing by the owners of ~+~~y-per-eeft~t50%tT or more of 

the area of privately owned lands of the adjacent area 

proposed to be annexed~-eftd who constitute a majority of the 

taxpaying freeholders within such proposed area to be 
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annexedy ang whose names appear upon the last completed 

assessment rally shall be presented to the board of county 

commissioners. The commissioners shall hold a hearing on 

such petitiony in accordance with the procedure outlinP.d in 

subsection ~tLll above+ and shall allow the annexation of 

such proposed adjacent territoryy unless protests are 

presented at the hearing by the owners of +++ty--~r--eeftt 

t50~t• or morey of the area of the privately owned lands 

included within the original districty-~d who constitute a 

majority of the taxpaying freeholders within the original 

district. Such annexed territory shall become liable for any 

outstanding warrant and bonded indebtedness of the original 

district. 

~ Adjacent territory that is already a part of a 

fire district may withdraw from such fire district and 

become annexed to another fire district in the following 

manner: A petition in writing by the owners of +++ty--pe~ 

ee~t-t50~tT or .arey of the privately owned lands of an area 

which is part of any organized fire districty-~ who 

constitute a majority of the taxpaying freeholders within 

such area, according to the last completed assessment roll, 

shall be presented to the county commissioners asking that 

such area be transferred tOT and included iny any other 

organized fire district to which said area is adjacent. Se+d 

Ihg petition must set forth the change of boundaries to be 
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of area. The 

the petition in 

subsection tet~• 

abov~~ and the withdrawal and annexation shall be allowed 

unless protests are presented at the hearing by the owners 

of +++ty--per--eeftt--t50%tT or morey of the area of the 

privately owned lands included within either district 

affected.--ftftd who constitute a majority of the taxpaying 

freeholders of either district, according to the last 

completed assessment rolly£ eftd--p~OY+dedy--tftet-~ueh Lhe 

withdrawals and annexation shall be allowed only upon a 

showing of more advantageous proximity and communications 

with the+~~~~ fjrefight!ng facilities of the other 

district. 

L2l In_~ of the detraction proceaure set forth In 

sybsection C3~neyer a person owns land adiac£nt~~ 

city or town and wishes to have that land only aonexe~ 

the city or tawn• the land may be det~ed as toll~ 

ia1 The owner shall majl notice to the chairman of the 

trustees of ~fire djstrict or. if none. to the board _Qf 

county commissjoners pf his jntentjon to rgqu~annexatjon. 

l.lU I.lll! owner shalJ attach 'a copy of th j s noti c:e_af 

in1gntjon to his petition to the municipal ~Lnina-~ 

reQuesting aonexatjon. 

~ EQlla¥lng adoption qf the aonexatjoo grder yoder 
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BIll NO. Ll t, 
INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CREATE AN 

ALTERNATIVE PROCEDURE FOR DETRACTING A SINGLE PIECE OF LAND 

FROM A FIRE DISTRICT AND ANNEXING THe SAME TO A 

~UNIC[PAl ITY; AMENDING AND CLARIFYING SECTIONS 11-519 AND 

11-2D08• RoCoHo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 11-519• R.c.M. 1947• is amended to 

read as follows: 

•11-519. Standards to be met before annexation can 

occur. (1) A municipal governing body may extend the 

municipal corporate 1 imits to include any area which meets 

th~ general standards of subsection (2) of this section. 

(2) The total area to be annexed must meet the 

following standards: 

(a) it must be conti~uous to the m~ft+e+~e++~+~~ 

m~~~ boundaries at the time the annex.lt ion 

proce2ding is beJun; 

(b) no part of the area ~he+~~ be includ~d within 

the boundary of anothe~ incorporated municipaljty; 

(C) it must be included within and the proposed 

nnnex1tion must conform to a comprehensiv~ plan ~s 
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prescribed in Title 11• chapter 38• RoCoHo 1947; and 

(d) no part of the area ~"e~~ m~ be included within 

the boundary. as existing at the inception of such attempted 

annexation. of any fire district organized under any of the 

provisions of chapter 20o Title 11• Rwe.Ky--~~Ty--prov?~ed 

thet--~~e" L~ fire district was originally organized at 

least ~eft--tlOt years prior to the inception of such 

attempted annexation. However, a sjnglecawnership niece of 

land may be transferred fro• a fjre djstrict to ~ 

munjcjoaljty by ann~n as proyjd~d_ln-Ll=Z008!5l. 

(3) In fixing new municipal boundaries. a municipal 

governing body shall. wherever practical. use natural 

topographic fe~tures such as r+~e--+?~ ridJeljoes and 

streams and creeks as boundaries. and if a street is used as 

a boundary• include within the municipality land on both 

sides of the streeti and such outside boundary may not 

extend more than ~we--h~ndred--t200t feet beyond the 

right-of-way of the street.• 

Section 2. Section 11-200~. R.C.H. 1947• is amended to 

read as follows: 

"ll-2008. Fire protection cr-eation of fire 

districts-- contracts with cities, townsL and privat~ 

service --dissolution and change of boundaries. t~t~ The 

board of coun~y commissione~s is authorized to establish 

fire districts in any unincorporated ter~ito~y~ ~L town ~r 

-2- ,c;/3!16 
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YT+~e upon presentation of a petition in writing siqned by 

the owners of ~+~~y-~r-eeft~t50%t or more of the area of 

the privately owned lands included within the prooosed 

district who constitute a majority of the tax~ayers who are 

freeholders of such areaT and whose names appear upon the 

last completed assessment roll~~ tfte ~ board shall~ within 

~eft-tlOt days after the receipt of ~eh in£ petitio~~ give 

notice of the hearing thereof at least ten-tlOt days prior 

~herete to the hearing by mailing a copy of the notice by 

first class mail to each freeholder in the district at the 

address ebe.e shown in the assessment roll, by causing 

notices of the time and place of such hearin9 to be posted 

in at least three f3t of the most public places within the 

area proposed to be established as a fire district. and 

pub++~h~ ~~hing the notjce at least once not less 

than t•,n-ttOt or otOre than tw..fttytZOt days prior to the time 

of ~e+d ~ hearing in a newspaper regularly published in 

the county in which such proposed district is situated. The 

board shall proceed to hear the ~ftTd petition at the time 

set thereferT or at any time within +Tve-t5t days thereafter 

to which the same 5~++-heve-fteeft ~ postponed or continued 

with due ~oticeT and may grant the same unless it ~he++-be 

~established thereat that the petition bears insufficient 

signatures as above requiredT or, if originally sufficient, 

that by reason of written withdrawals thereof it has become 
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insufficient. The board shall render its decision within 

~hTr~y-t30t days after ~e+e ~ hearing. At the time of the 

annual levy of taxes the board of county co•missioners may 

levy a special tax upon all property within such districts 

for the purpose of buying or maintaining fire protection 

facilities and apparatus for such districtsT or for the 

purpose of paying to a city, town~ or private fire service 

the consideration provided for in any contract with the 

council of such city, town~ or private fire service for th2 

purpose of furnishing fire protection service to property 

within such district• and such tax must be collected as are 

other taxes. ~~~-the Ihe relationship between fire district 

and the city, town~ or private fire service shall be that of 

an independent contractor. 

fbtl2i Any fire district organized under this act may 

be dissolved by the board of county commissioners upon 

presentation of a petition therefor signed by the owners of 

~+~~y--per--eeft~-t50~t or more of the area of the privately 

owned lands included within such fire district eftd who 

constitute a majority of the taxpayers who are freeholders 

of such areaT and whose names appear upon the last completed 

assessment roll. The procedure and require~ents outlined in 

subsection tetLll above shall apply to such requests for 

dissolution of fire districts. 

tet.Lll Change of boundaries division. Fire 

-4-
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districts may be divided in the followinq manner: Whenever a 

petition in writing shall be made to the county 

commissioners, sijned by the owners of twen~-p~-ee~ 

f20%tT or morey of the privately owned lands of an area 

proposed to be detracted from the original districty-ftftd who 

constitute twe"ty-pe~-eeftt-t20%tT or morey of the taxpayers 

who are freeholders within such proposed detracted areay 

whose names appear upon the last completed assessment roll, 

the county commissioners shall, within ten--t10t days from 

the receipt of such petition£ give notice of the hearing of 

~e+d ~petition by mailing a copy of the notice by first 

class mail to each freeholder in the district at the address 

shown in the assessment rollT ~ by causing to be postedy a 

notice thereof at least ten--tlOt days ~rior to the time 

appointed by them for the consideration of ~e+d ~~ 

p~titiony in at least three f3t of the most public places 

within the ~roposed detracted areay and also in at least 

three f3t of the most public places within the remaining 

area. The petition for detraction shall describe the 

bounddries of the proposed detracted areay ;onrl e+= the 

boundaries of the re•aining area. The county commissioners 

shall• on the day fixed for hearing such petition (or on any 

legally ~ostponed oay)• proceed to hear ~e+d in~ petition~~ 

~ftd-~e+d The ~etition shall be grantedy and the orilinal 

C:istricts shall thereupon be divided into separate 
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districts, unless at the ti•e of the hearing on such 

petition protests shall be presented by the owners of ++fty 

pe~-~eftt-t50%tT or morey of the area of the privately owned 

lands included within the entire original districtT-&ftd who 

constitute a majority of the taxpayers who are freeholders 

of the entire original districty and whose name~ appear upon 

the last completed assessment roll. If such required amount 

of protests are presented, the petition for division shall 

be disallowed. Upon the division of districts, ~oneys on 

hand shall be apportioned betwe~n the divided a,.-eas 

according to their respective taxable valuations; all other 

assets of the original district shall become the property of 

the remaining area, but a reasonable value shall be placed 

upon such "other assets• and the re•aining area shall become 

indebted to the detracted area for its proportionate share 

thereof, based upon taxable valuations. Provided, however, 

that any detracted area shall remain liable for any existing 

warrant-and bonded indebtedness of the original district. 

tdti~21 Change of boundaries annexation. 

Adj3cent territory that is not already a part of a fire 

district may be annexed in the following manner: A petition 

in writing by the owners of +++ty-per-ee"t-t50%tT or more of 

the area of privately owned lands of th~ adjacent area 

proposed to be annexedy-eftd who constitute a majority of the 

taxpaying freeholders within such proposed area to be 

-b-
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annexedy ~ whose names appea~ upon the last completed 

assessment ~olly shall be p~esented to the boa~d of county 

commissione~s. The commissione~s shall hold a hea~in~ on 

such petitiony in acco~dance with the p~ocedu~e outlined in 

subsection +etLll above+ and shall allow the annexation of 

such p~oposed adjacent ter~ito~yy unless p~otests a~e 

p~esented at the hea~ing by the owne~s of ~+~ty--~~-e@~ 

t50~tY o~ morey of the a~ea of the p~ivately owned lands 

included within the o~lginal dist~icty-~d who constitute a 

majo~ity of the taxpaying freeholde~s within the o~iginal 

dist~ict. Such annexed te~~ito~y shall become liable fo~ any 

outstanding wa~~ant and bonded indebtedness of the o~i~inal 

dist~ict. 

LQ1 Adjacent te~~ito~y that is al~eady a pa~t of a 

fi~e dist~ict may withd~aw f~om such fi~e dist~ict and 

become annexed to anothe~ fi~e dist~ict in the following 

manner: A petition in w~iting by the owne~s of ~~~-~ 

e@ftt-t50~ty o~ mo~ey of the p~ivately owned lands of an 3~ea 

which is pa~t of any o~ganized fire districty-~ who 

constitute a majority of the taxpaying f~eeholde~s within 

such a~ea, according to the last co~pleted assess~nt ~oll, 

shall be p~esented to the county commissioners asking that 

such area be transfe~~ed toy and included iny any other 

organized fire dist~ict to which said area is adjacent. ~s+d 

~ p~tition must set fo~th the change of boundaries to be 
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area. The 

petition in 

acco~dance with the procedu~e outlined in subsection tetLliY 

above~~ and the withdrawal and annexation shall be allowed 

unless protests a~e presented at the hea~ing by the owners 

of ~+~ty-~@r--eent--t50%tT o~ mo~ey of the a~ea of the 

privately owned 

affectedy--ftt'ld 

1 ands included 

who constitute 

within either district 

a majority of the taxpaying 

f~eeholde~s of eithe~ dist~ict, according to the last 

completed assessment rolly~ ~--~rov+dedy--~het-~ueh Ih£ 

withdrawals and annexation shall be allowed only upon a 

showing of mo~e advantageous proximity and c~mmunications 

with the~@-~~~~~ fjceflgbtlng facilities of the other 

district. 

12i 1n_ ljeu of the det~actjon-ULQcedy~e set fo~th in 

subsection f3lw wheneyer a person owns land adiacent~a 

city or town and wishes to haye that land onlv annexed to 

the cjty or town. the land may be detracted a~~ 

La1 Ihe owner shall mail notice to the chaiLman of the 

trustees of the fjre djstrjct or. jf ngoe. to the boaLQ__nf 

county commissioners pf his jntgntjon tp request annexatjon. 

Lhl Ih£ owner shall attach ·a copy of thjs notjce_af 

intentjgn to hjs oetitjon to the municipal ~rnjng bodY 

reguesting annexatjon. 

llJ. fiU.lowjng adoptj on _aL.t..W:._anne.ls.a:t...um o~der under 
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~Bill NO. Jl (, 
INTRODUCED BY ~a'-m 
A Bill FOR AN ACT ENTITLED: •AN ACT TO CREATE AN 

AlTERNATIVE PROCEDURE FOR DETRACTING A SINGLE PIECE OF LAND 

FROM A FIRE DISTRICT AND ANNEXING THE SAME TO A 

MUNICIPALITY; AMENDING AND ClARIFYING SECTIONS 11-519 ANO 

11-2008t RoCoMo 1947o• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 11-519, R.C.M. 1947, is amended to 

read as follows: 

•11-519, Standards to be met before annexation can 

occur, (1) A municipal governing body may extend the 

municipal corporate limits to include any area which meets 

the general standards of subsection {2) of this section. 

(2) The total area to be annexed must meet the 

following standards: 

{a) it must be contiguous to the mttft+e+~~~~ 

municipality·~ boundaries at the time the annexation 

proceeding is begun; 

(b) no part of the area ~hal+~ be included within 

the boundary of another incorporated municipality; 

(c) it must be included within and the proposed 

annexation must conform to a comprehensive plan as 
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prescribed in Title 11o chapter 38, R.C.M. 1947; and 

{d) no part of the area ~~~ ~ be included within 

the boundary, as existing at the inception of such attempted 

annexation, of any fire district organized under any of the 

provisions of chapter 20, Title llo RY&YMY--~~T--prev~ 

~h~--s~h ~ fire district ~as originally organized at 

least ten--t1ot years prior to the inception of such 

attempted annexation. Howeyers a singJe=ownerShjp piece pf 

land may be transferred fr~ a fire dj$trict tg a 

guntcjpalitY by annexation as proyjded In ll ZOQ815l, 

{3) In fixi·ng ne~ IIUnicipal boundaries, a aunicipal 

governing body shall, wherever practical, use natural 

topographic features such as .r~.--++fteS 

streaas and creeks as boundaries, and If a street is used as 

a boundary, Include within the municipality land on both 

sides of the street~ and such outside boundary aay not 

extend more than two--huftd~-t200t feet beyond the 

right-of.-way of the street.• 

Section 2. Section 11-2008, R.C.M. 1947, is amended to 

read as follows: 

•tt-2008. Fire protection creation of fire 

districts -- contracts with cities, towns~ and private 

service -- dissolution and change of boundaries. ~atLLI The 

board of county commissioners is authorized to establish 

fire districts in any unincorporated territory• 2£ town~ 

-2- 5g///, 
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w~++ege upon p~esentation of a petition in w~iting siqned by 

the owners of ~+~y-per-ee~t50%t or more of the area of 

the privately owned lands included within the p~oposed 

district who constitute a majority of the taxoayers who a~e 

freeholders of such areay and whose names appear upon the 

last co•pleted assessaent roll~.~ ~ board shall~ within 

*en-tlot days after the receipt of ~eh 1h£ petltion~1 give 

notice of the ·bearing thereof at least ~flat days prior 

~herete to the bearing by mailing a copy of the notice by 

first class .ail to each freeholder in the district at the 

address aheYe shown in the assessment roll, by causing 

notices of the tlae and place of such hearing to be posted 

in at least three f3t of the most public places within the 

area proposed to be established as a fire district, and 

pab++shed by gubljshjng the notjce at least once not less 

than ~eft-flOt or -ore than ~t20t days prior to the time 

of sa~d tnw hearing in a newspaper regularly published in 

the county in which such proposed district is situated. The 

board shall proceed to hear the~~ petition at. the time 

set the~e~ or at any time within ~+ve-t5i days thereafter 

to which the same shft++-heve-been ~ postponed or continued 

with due noticey and may grant the same unless it she++-&e 

~ established thereat that the petition bears insufficient 

signatures as above requiredy or, if originally sufficient, 

that by reason of written withdrawals thereof it has become 
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insufficient. The board shall render its decision within 

~h~~~y-t3ot days after ~ the hearing. At the time of the 

annual levy of taxes the board of county commissioners may 

levy a special tax upon all property within such districts 

for the purpose of buying or maintaining fire protection 

facilities and apparatus for such distrlctsy or for the 

purpose of paying to a city, town~ or private fire service 

the consideration provided for in any contract with the 

council of such city, town~ or private fire service for the 

purpose of furnishing fire protection se~vice to property 

within such district, and such tax must be collected as are 

othe~ taxes. ~~-the !be relationship between fire district 

and the city, town~ or private fire service shall be that of 

an independent contractor. 

tt>t·LZ.l Any fire distr let organized under this act •ay 

be dissolved by the board of county commissioners upon 

presentation of a petition therefor signed by the owners of 

~++ty--per--eeftt--t50%t or more of the area of the privately 

owned lands included within such fire district aftd who 

constitute a majority of the taxpayers who are freeholders 

of such areay and whose names appear upon the last completed 

assessment roll. The procedure and requirements outlined in 

subsection tat·m above shall apply to such requests for 

dissolution of fire districts. 

tet.Lll Change of boundaries division. Fire 

-4-
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districts may be divided in the following manner: Whenever a 

petition in writing shall be made to the county 

com~issioners, signed by the owners of tweftty-~~~ 

f20%tT or morey of the privately owned lands of an area 

proposed to be detracted from the original districty-ftftd who 

constitute tweftty-pe~-eeftt-t20%tT or morey of the taxpayers 

who are freeholders within such proposed detracted areay 

whose names appear upon the last completed assessment roll, 

the county commissioners shall, within t<on--tlot ·days from 

the receipt of such petition~ give notice of the hearing of 

~~+d ~petition by mailing a copy of the notice by first 

class mail to each freeholder in the district at the address 

shown in the assessment rally ~ by causing to be postedy a 

notice thereof at least ten--t1ot days ~rior to the time 

appointed by them for the consideration of ~e+d ~ 

petitiony in at least three f3t of the most public places 

within the proposed detracted areay and also in at 1 east 

three t-:'lt 

area. The 

boundaries 

of the 

petition 

of the 

most public places within the remaining 

for detraction shall describe the 

proposed detracted areay and e+~ the 

boundaries of the re•aining area. The county com~issioners 

shallo on the day fixed for hearing such petition {or on any 

legally postponed day), proceed to hear ~e+d ~petition~~ 

ftftd~a+d Ibg petition shall be 

districts shall thereupon 
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districts, unless at the ti.e of the hearing on such 

petition protests shall be presented by the owners of ++¥ty 

~e~-~eftt-t50%ty or aorey of the area of the privately owned 

lands included within the entire original districty-&ftft who 

constitute a ~ajority of the taxpayers who are freeholders 

of the entire original districty and whose names appear upon 

the last completed assessment roll. If such required amount 

of protests are presented, the petition for division shall 

be disallowed. Upon the division of districts, moneys on 

hand shall be apportioned between the divided areas 

according to their respective taxable valuations; all other 

assets of the original district shall become the property of 

the re•aining area, but a reasonable value shall ·be placed 

upon such •other assets• and the remaining area shall become 

indebted to the detracted area for its proportionate share 

thereof, based upon taxable valuations. Provided, however, 

that any detracted area shall remain liable for any existing 

warrant.and bonded indebtedness of the original district. 

tdtL~ C.hange of boundaries -- annexation. 

Adjacent territory that is not already a part of a fire 

district may be annexed in the following manner: A petition 

in writing by the owners of +++ty~-~eftt-t50%ty or ~ore of 

the area of privately owned lands of the adjacent area 

proposed to be annexedy-ftftd who constitute a majority of the 

taxpaying freeholders within such proposed area to be 
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annexedy and whose names appear upon the last completed 

assessment rolly shall be presented to the board of county 

coamissioners. The co.-lssioners shall hold a hearing on 

such petitiony In accordance with the procedUre outlined in 

subsection tetLll abov~ and shall allow the annexation of 

such proposed adjacent territoryy unless protests are 

presented at the hearing by the owners of ~~ty--pe~-eeftt 

f50~ty or more.,. of the area of the privately owned lands 

included within the original districty-Sftd who constitute a 

•ajority of the taxpaying freeholders within the original 

district. Such annexed territory shall beco.a liable for any 

outstanding warrant and bonded indebtedness of the original 

district. 

i.b.l Adjacent terri tory. that is already a part of a 

fire district aay withdraw from such fire district and 

beco•e annexed to another fire district in the following 

manner: A petition in writing by the owners of ~~ty--peP 

eeftt:-t5D~ty ·or •ore.,. of the privately owned lands of an area 

which is part of any organized fire districty-aftd who 

constitute a majority of the taxpaying freeholders within 

such area, according to the last completed assessment roll, 

shall be presented to the county commissioners asking that 

such area be transferred tO't' and included in.,. any other 

organized fire district to which said area is adjacent. 5e+d 

Ihe petition must set forth the change of boundaries to be 
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affected by such proposed transfer of area. The 

commissioners shall hold a hearing on the petition in 

accordance with the procedure outlined in subsection tetLllT 

abov~~ and the withdrawal and annexation shall be allowed 

unless protests are presented at the hearing by the owners 

of ~+~y-~r--eent:--t5D¥tT or more.,. of the area of the 

privately owned lands included within either district 

affectedy--end who constitute a majority of the taxpaying 

freeholders of either district, according to the last 

completed assessment rolly~ Sftd--p~+ded.,.--thet:-sueh Ihe 

withdrawals and annexation shall be allowed only upon a 

showing of more advantageous proximity and communications 

with the ~e-.~~~ flrefi~ting facilities of the other 

distr;ct. 

L2l In ljeu of the detraction . 
subsection f3) h procedyre set forth I 

' w eneyer a n . person owns ]a . 
ctty or town . nd adtacent to 

and wtshes to h a . ave that Jan 
the CitY or towoo th 1 d only annexed to 

e and may bP. detracted as f 

.Ltl The owner shall . . ollwtll ma•l not&ce to t 
trustees of the t· be chairman of th 

tre district gr, if e 
count ngne. to th Y cgai ss ·e bgard -~ 

ogoers gf hj • ->LL s entention to ce ~ The owner shall qugst annexation• 
. attach•a cop 
ontentjon to hjs Y of this notice of 

petition to th ... r e WUD!Ctpal 
eqyestjng annexatjgn. goyernjng body 

.u:.l Folloli jng d . _ a opt•on at the anoexat. lOD order under 
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SENATE BILL NO. 116 

INTRUDU(ED SY FLYNN 

A SILL FOR AN ACT ENTITLED: •AN ACT TO (REATE AN 

ALTtRNATIVE PROCEDURE FOR DETRA(TING A SINGLE PIECE OF LAND 

rRO~ A FIRE DISTRltT AND ANNEXING THE SAKE TO A 

~UNICIPALITY; AMENDING AND CLARIFYING SECTIONS 11-519 AND 

11-2006, ReCoKo 1947.• 

tiE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section 11-519• RoCoKo 1947• is aMended to 

read as folloNs: 

•11-519. Standards to be ~t before annexation can 

occur. (1) A .unicipal governing body .ay extend the 

~unicipal corporate 1 i~its to include any area which •eets 

the qeneral standards of subsection (2) of this section. 

(21 The total area to be annexed nust meet the 

followino standards: 

(a) it must be contiguous to the ~~ft+e+ee++t~~ 

JDII.DiJ;j_p.U.UC.:; boundaries at the ti11e the annexat.ion 

proceeding is begun; 

(b) no part of the area ~he++ m4X be included within 

the boundary of another incorporated municipality; 

(c) i~ must be included within and the proposed 

annex1tion must conform to a co~prehensive plan as 
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prescribed in Title 11, chapter 38, R.c.H. 1947; and 

(J) no part of the area ~he++ Jllil¥ be included within 

the boundary, as existing at the inception of such attenpted 

annexation, of any fire district organized under any of the 

provisions of chapter 20, Title 11• RwEwK.--+9~~-~&¥+ded 

~ne~--~~h 1~ fire district was originally organized at 

least ~en--t10t years prior to the inception of such 

attempted annexation. Howeyer. a single-ownership pjece of 

Japd may be transferred fro• a fjre rljstrjct tg a 

-~~jty by aonexatjgn a$ proyjded in ll-ZOQBC5J. 

(3) In fixing new .unicipal boundaries, a municipal 

gove~ning body shall, ~hereve~ p~actical. use natural 

topog~aphic features such as r+~e--+fftes ridge!jnes and 

strea•s and creeks as boundaries, and if a street is used as 

a boundary. include within the municipality land on both 

sides of the street~ and such outside boundary •ay not 

extend more than ~wo--haftdred--t200t feet beyond the 

right-of-way of the street.• 

Section 2. Section 11-2008, R.C.M. 1947o is amended to 

read as follows: 

M11-2006o Fire protection -- creation of fire 

districts -- contracts with cities. toNns1 and private 

service -- dissolutio~ and change of boundaries. tet~ The 

board of county commissioners is authorized to establish 

fire districts in any unincorporated territoryy Q£ town or 

-2- sa llo 
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Y+++~e upon presentatlan of a petition in writinq sioned by 

the owners of ~f+~y-pe~-een~-t50~t or .ore of the area of 

the privately owned lands included within the proposed 

district who constitute a majority of the taxpayers who are 

freeholders of such areay and whose na.as appear upon the 

last co~pleted assessment roll~.~ Ib& board shall~ within 

~en-tlOt days after the receipt of ~ ~ petition~~ qive 

notice of the hearing thereof at least ~en-tlot days prior 

~~~to the bcALlng by .ailing a copy of the notice by 

first class •all to each freeholder in the district at the 

address eeeve shown in the assessment roll, by causing 

notices of the ti.e and place of such hearing to be posted 

in at least three ~t of the aost public places within the 

area proposed to be established as a fire district, and 

P~'fted bJ pyblj&hjng the notice at least once not less 

tban t@n-tlot or .are than ~~tZot days prior to the ti•e 

of 'e~e ~be bearing in a newspaper regularly published in 

the county in which such proposed district is situated. The 

board shall proceed to hear the 'e~ petition at the time 

set th~e~. or at any time within +~•e-t5t days thereafter 

to which the sa~e 'he++-fte•e-been ~~ postponed or continued 

with due notice. and May grant the saae unless it she++-be 

~~established thereat that the petition bears insufficient 

signatures as above required. oro if orioinally sufficient. 

that hy reason of written withdrawals thereof it has become 

-3- SB 116 
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insutticient. The board shall render its decision within 

~h+~ty-t30t days atter se+d ~ hearing. At the ti~e of the 

annual levy of taxes the board of county coamissioners •ay 

levy~ special tax upon all property within such districts 

for toe purpose of buying or maintainin~ fire protection 

facilities and apparatus for such districtsy or for the 

purpose of paying to a city, town~ or private fire service 

the consideration provided for in any contract with the 

council of such city, town~ or private fire service for the 

purpose of furnishing fire protection service to property 

within such district, and such tax •ust be collected as are 

other taxes. ~~ Ibe relationship between fire district 

and the city, tovn~ or private fire service shall be that of 

an independent contractor. 

tetlZi Any fire district organized under this act may 

be dissolved by the board of county commissioners upon 

presentation of a petition therefor signed by the owners of 

+~+~y--pe¥--een~--t50tt or more of the area of the privately 

owned lands included within such fire district end who 

constitute a majority of the taxpayers who are freeholders 

of such areay and whose names appear upon the last completed 

assessment roll. The procedure and require.ants outlined in 

subsection tetLll above shall apply to such requests for 

dissolution of fire districts. 

tet.L.ll Change of boundaries division. Fire 

-4- SB 116 
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dist~icts Ray be divided in the following manner: Whenever a 

petition in writing shall be made to the county 

coamissioners, signed by the owners of ~~y-~-eeftt 

t20*~• or aore. of the p~ivately owned lands of an area 

p~oposed to be detracted from the o~iginal districty-&nd who 

constitute twen~-p~ee~-tZO%ty or ftPrey of the taxpayers 

who a~e freeholders within such proposed detracted areay 

whose naaes appear upon the last coapleted assessment roll, 

the county co .. issioners Shall, within ten--tlOt days fro• 

the receipt of such petition~ give notice of the hearing of 

se+d tb~ petition by •ailing a copy of the notice by first 

class mail to each freeholder in the district at the address 

shown in the assessment rolly ~by causing to be postedy a 

notice thereof at least ten--tlO~ days prior to the tiae 

appointed by thea for the consideration of se+d lb& 

petitiony in at least three ~ of the most public places 

within the proposed detracted areay and also in at least 

three t~t of the aost public places within the reaaininq 

a~ea. The petition for detraction shall describe the 

bound•~ies of the proposed detracted a~eay and s+se the 

boundaries of the reaaining a~ea. The county commissioners 

shall, on the day fixed for hearin0 such petition (or on any 

legally postponed day), proceed to hear se+s ~~ p~tition~s 

end-Sft+d lbe petition shall be grantedy and the oriainal 

districts shall thereupon be divided into sepa~ate 
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dist~icts, unless at the tiae of the hearing on such 

petition protests shall be presented by the owners of ~+~y 

pe~-een~-t50%~T or morey of the area of the privately owned 

lands included within the entire oriqinal districty-aftd who 

constitute a aajority of the taxpayers who are freeholders 

of the entire original districty and whose na.es appear upon 

the last co•pleted assessment roll. If such required a•ount 

of protests are presented, the petition for division shall 

be disallowed. Upon the division of districts. moneys on 

hand shall be apportioned between the divided areas 

according to their respective taxable valuations; all other 

assets of the original district shall beco.e the property of 

the re•aining area. but a reasonable value shall be placed 

upon such •other assets• and the remaining area snall become 

indebted to the detracted area for its proportionate share 

thereof, based uoon taxable valuations. Provided, however, 

that any detracted area shall remain liable for any existing 

warrant and bonded indeotedness of the oriqinal district. 

tdtl~t (al Change of boundaries -- annexation. 

Adjacent territory that is not already a part of a fire 

district may be annexed in the followinq •anner: A petition 

in writinq by the owners of ~fty-pe~-e~~-t50%tY or •ore of 

the area ot privately owned lands of the adjacent area 

proposed to be annexedy-end who constitute a majority of the 

taxpayinq freeholders within such proposed area to be 

-6- SB 116 
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annexedy 4DQ vhose na•es appear upon the last coapleted 

assess•ent rollT shall be presented to the board of county 

co .. i~sioners. The coaaissioners shall hold a hearing on 

such petitiony in accordance with the procedure outlined in 

subsection tetLll above+ and shall allov the annexation of 

such proposed adjacent territoryy unless protests are 

presented at the hearing by the ovners of +++~-~~-een~ 

f50'tT or •orey of the area of the privately owned lands 

included vithin the original districty-end vho constitute a 

•ajority of the taxpaying freeholders within the original 

district. Such annexed territory shall becoae liable for any 

outstanding warrant and bonded indebtedness of the original 

district. 

Lhl Adjacent territory that is already a oart of a 

fire district may vithdraw from such fire district and 

become annexed to another fire district in the followinQ 

manner: A petition in vriting by the owners of +~~--~ 

eent-t50%tT or .arey of the privately owned lands of an area 

vhich is part of any organized fire districty-snd vho 

constitute a majority of the taxpaying freeholders within 

such areao according to the last completed assessment rollo 

shall be presented to the county commissioners asking that 

such area be transferred toy and included inT any other 

organized fire district to which said area is adjacent. Se+d 

IDe petition must set forth the change of boundaries to be 

-1- Sll 116 
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area. The 

petition in 

accordance with the procedure outlined in subsection tetLJiY 

above•~ and the vithdrawal and annexation shall be allowed 

unless protests are presented at the hearing by the owners 

of +++ty--~~--eent--t50'tT or morey of the area of the 

privately ovned lands included within either district 

affectedy--sftd who constitute a majority of the taxpaying 

freeholders of either district• according to the last 

co•pleted assessment rollT~ end--~+dedT--~~-sueh IDa 

withdrawals and annexation shall be allowed only upon a 

snowing of •ore advantageous proxi•ity and co..unications 

with the ++re-+~~+nq fjrefigbtjng facilities of the other 

district. 

L2l lo Jjeu of the detraction procedure set forth jo 

~ub£eCtjpn (J)s wbeneyer a person owns land adjacent to ~ 

cjty oL-_Xown and wishes to baye that land only annexed to 

the cjty or~n. the )~d may be detracted as follpws; 

tal The pwoer~ll majl notice to the chairman gf the 

~e£S of the_flLa_dlstr!ct or• if ngne. tp the board pf 

~~y commissjoner~~otention tp request annexa~ 

Lbi ~ owner shall attach a cgpy pf thjs ogtjce gf 

~~~on tp hjs petition tg the munjcjpal ggyerninO--hgDy 

Lequesting annexatjona 

~l E2lloKi~aoautioo of the anoexatjon prder under 

-~- ss 116 
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