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4 BILL POR AN ACT ENTITLEL: ™AN ACT TC FEVISE THE FROCEDURE

FOR CAICULATING THE REFONC CF THE GASCLINE LICENSE TAX;

AMENLING SECTION BU-1B5%, R.C.A., 1947.%

2F 17 ENACTEL BY THE LEGISLATORR OF THE STATE CF NCKNTAXA:

Section 1. Section 84-1855, R.C.M. 1947, is amended to
read as follows:

"34-1855. Refund of gasoline license tax —— procedure.
(1) Any Fperson who shall purchase and use any gasclimne, cn
which the Hontama gasoline license tax has been paid, for
operating or propelling statiopary gasoline engines,
tractors used off the public highways and streets,
motorbcats, or for cleaning or dyeing, or for any ccpmercial
use other than fpropelling vehicles upon any cf the public
highways or streets of this state, shall be allowed a refund
of the amcunt cf tax paid directly or indirectly cn the
gasolire so used, Prcvided, that such refund cr drawback
skhedld pay in no instance exceed the taz paid cr te be paigd,
to the state of Montanaf, and nc refand shall te allowed cf
that portion of the tax per gallon upom aviaticu gasoline
allocated to the becard of aercnautics by section 1-501,

H.C.H. 15473
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Any distributor paying the gasoline licemse tax to this
state errcnecusly shall be allowed a credit or refued cf the
ascunt of tax so paid.

(2) The applicaticn for refond shall be a signed
statement on a form furnished by the department, acccmrpanied
by the original invoice or invoices issued tc the claimant
at the time of puarchase and delivery, showing the total
asount of gasoline purchased, the total agount of gascline
on which a refund is claimed, and the amount ¢f the tax
claimed for refund. Such furtber inforsatior pertaining tc
such claim shall ke fornished as required by the
departmenty,

{3) peovided—that Shen_the gallons of gascline used
off the roadvaysr,—%here are not verifiadle by records of
actoal use, say—be—estisated—by—the—applicant the _arplicant

shall estimate _the_gallecns used according to the fcllowing

schedule:

(a) on the first one thousand (1,000} galloes cf
gasoline parchased, cor any part thereof, forty-five per cent
{45%) of gascline purchased.

(b) on the next cne thousand {1,000) galloms of
gasoline purchased, or any part thereof, sixty fer cent
{6C%) of gascline purchased.

(c) on the pext c¢ne thousand (1,000} gallcns of

gascline gpurchased, cr any part thereocf, sixty-five per cent
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{65%) of gasoline purchased.

(d) cp any gasoline purchased in excess c¢f three
thousand (3,000) gallcns, seventy fper cent {70%) of gascline
purchased.

If any inveice 1is eitber 1lost cr destroyed, the
purchaser may support his clais for refand by subaitting an
affidavit relating the circumstances of such 1lcss cr
destructicn aed by producing such cther evidence as wmay be
required by the department.

43+14) Any applicant vhc does nct elect to estimate
the off-highvay use of gascline according tc the schedule in
subsection {<£§ {3} shall maintain reccrds as grovided for iro
this subsecticu.

(a) Bighkway and cff-highway wuse of gasoline from
common storage. Gasoline purchased and delivered intc Lulk
storage for use in wmotor vehicles cn public roads and
ncohighway use must be fully accounated for by detail
withdrawal records to accurately shov the manper ir which
used. Gasoline on hard, determined by actual measurement,
shall be deducted fros a clais apd shall ke repcrted as an
opening inventory on the next claim. Credit fcr the
inventory is allowed on the next claiw if filed withinp
fourteen (14) mcnthes from the f£iling date of the claims which
established the inventory.

tb) Highway and cff-highway use of gascline from
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separate stcrage. If separate storage tanks are wpaintained
use, the bulk purchase inveoices shall ke so wmarked Lty the
dJealer at the time of delivery. WNo further recerd is
required, provided that no gasolime is withdrawn from the
off-highway tamnk for licensed vehicles. Withdrasal ot
gascoline from the cff-hiqghway tank for Jlicensed wvehicles
will invalidate this method of deteraininog refundable
gallcnage.

fc}__An_applicant who maintains a stcrage_tapk__cp__his

premises__for _off-highway wvse_only sust supbmit the original

inyoice issued at_the time__cf_ _purchase _and_ _delivery__and

records spbstantiating the purchase of_ gasglipe for licensed

¥ehicles from another scurce apnd_the piles traveled by these

licensed _vehicles, An__applicant baving such_reccrds_ say

claip a refupnd for_ the_entire amount of gasclipe_ _stcred__gn

his premises for pophighuay use, Mithdrawal of gasoline frc

]

the off-highway tank for licepsed vebicles will invalidate

this _wethod_of determiving_the nusber of gallops _sukject _tc

refund,
46+ {d] YUse of gasoline from restricted use storage.
Special storage facilities ip the woods, or in fars fields,

or for other uses for certain periods, must be identified

‘and explained, If such storage is wused entirely for

off-highway purposes and is not used in licensed vehicles,
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no reccrds will ke required other than purchase invoices
showing the delivery into such storage.

483 {e) Gasoline purchased for cther thap bulk stoxage,
foel purchased in swall ccrtainers for nonhighway use aust
be identified on the purchase invoice and nc further record
is required.

4e}§f) BHesellers. Service stations, bulk dealers and
marinas must prepare a separate and coeprlete invoice for
each withdrawal cf gascline for own use ugon which & refund
is to be claimed.

4£¥ {q} Proof of highway use. ¥hen no highway use of
gascline is deducted from the claim, the applicant must
substantiate purchases of gasclipe and =miles traveled for
licensed motor vehicles upon request of the department.

4¢3 {h) Any person who operates a licersed @motor
vehicle on and off the public rcads for ccmmercial purposes
may claim refund of the state license tax cn the gasoline
used to operate the vehicle on roads or property in frivate
cenership, if such person has maintained the following
records:

{i} the teotal number of highway miles operated by each
licensed gotor vehicle, including private passenger Cars;

{ii) total gallcns cf gascline used in each vehicle tc
include bocth refund and nonrefund use;

{iii) purchase invoices suppertieg all gasoline

£
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bandled through bulk storage, as well as all fuels furchased
at service stations or received frcw cther scurces. Highway
use for each vehicle wmay ke detersiped by actual
measuresment, or ®may be cosputed by dividing the average
miles per gallon highway operaticn ccnsuompticr rate into the
nusber of bighway siles operated.

44¥ (5} &l1 applicatioms for refunds shall te filed
with the department of revenue within fourteen (14) months
after the date on which tbe gascline was purchased as shcwun
by invoices or after the date on which the tax sas
erronecusly paid. Provided, however, that a distributor nsay
file a claim for refund of taxes errcheously paid within
three (3) years after the date of such erronecus paymernt.
The department shall bhave omne hondred twenty (120) days
after receiving the claim to approve cr reject it., If
approved, +the department =shall issve a credit in lieu of
refund for the asocunt of the claiam, if the <clairant is a
distributor. For all cther perscns, a warrant shall be drawn
upcn the state treasurer for the ascuant cf the claim,

454+ {6y Should the department of revenne find that thé
statepent contains errors which are nct fraudulently
inserted, 1t may correct the statewent and apprcve it as
corrected, or the departzent gay require the claimant to
file an amended statement. If the state departasent of

revenue detereines that any claim has teen fravdulently

—f—



10
11
12
13
14
15
16
17
18
19
20
21
22
23
25
25

LC 0605,01%

presented or is supported by invoice c¢r imwcices
fraudulently made or altered or that any statement ip the
claim or affidavit is willfully false anpd sade fcr the
purpose of misleading, the departeent may reject such clair
irn full., If a claim is rejected, the department may suspend
claimant?s right to refund for a pericd not tc exceed cne
(1)} year.

463 {7} Any persomn, ctber thar a licensed distributer,
shall obtain a license from the state departsment of revenue
prior to selling gasoline on wvwhich a refund may be claised.
The applicationr for 1license shall ccntain the applicant's
name, address, place or places of busiress in the =state of
Montama, and cther infcreaticn which may e required by the
department. licenses issued shall bear a license nusber and
the date of issuance, The derartment shall keep a 1eccrd cf
all licenses issued, canceled, (3§ suspended. A
nontransferable license shall be issued fcor three (3) years
upon payment of a fee of three dcllars (3$3). Llicenses must
be reneved and the fee paid every three (3) years from date
of issuance.

8) Any person failing to comply with this sutsecticn
shall be subject tc a fipe of pot less than twenty-five
dcllars ($25) or more than twe Dbundred dcllars ($iCC) or
isprisonment in the county jail fecr a pericd not less tharn

ten {10} days cr Ecre tham sixty (60) days, cr both fine and

-7~

1

imprisceasent.”

—End—
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STATE OF MONTANA
REQUEST N0, __271-77

FISCAL NOTE
Form BD-15 wg#

in compliance with a written request received .__February 16 , 19 _77__, there is hereby submitted a Fiscal Note

for Senate Bill 114 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legisiative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION

This bill is an act to revise the procedure for calculating the refund of the gasoline
license tax.

ASSUMPTION

This bill has no fiscal impact. The bill c¢larifies another method of computing the refund
for gasoline used off the highways.

PREPARED BY DEPARTMENT OF REVENUE

fahid o o L

BUDGET DIRECTOR

Office of Budget and Program Planning
—~ - -
Date: <= " &¢ = 7r7
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Approved by Comnittee
on Agrigulture Livestock
& Irrigation

SENATE BILL ¥0. 14

IFTRODUCED BY DOVER, E. SHITH, KOLSTAD

A BILL FOR AN ACT ENTITLED: "AN ACT 70 REVISE THE PROCEDURE
POF CALCULATING THE REFUONC CF THE GASOLIKE LICENSE TAX;

AME¥DING SECTION B8-1855, B.C.H. 1947.*

BE IT EBMACTED BY THE LBGISLATURE OF THEE STATE CF BMONTANA:

Section t. Section 88-1855, B.C.NM. 1937, is amepded to
read as follows:

*gi- 1855, Refund of gasoline license tax — procedure.
(1) Any person who shall purchase and use any gasoline, om
which the Montana gasoline license tax has been paid, for
operating or propelling stationary gasoline eangines,
tractors used off the public highways and streets,
motorboats, or for cleaming or dyeing, or for any commercial
use other than propelling vehicles upon any of the public
highways or streets of this state, shall be allowved a refund
of the amount of tax paid directly or indirectly on the
gasoline so used. Provided, that such refund or drawback
sheuld may in no instance exceed the tax paid cr to ke paid,
to the state of Montanaf, and nc refund shall be allowed of
that portion of +the tax per gallom upon aviation gascline
allocated to the board of aeronawtics by section 1-50¢1,

B.C.NM. 1987].

SECOND READING

SE 0114/02

Any distributor paying the gascline license tax to this
state erroneonsly shall be allowed a credit or refund of the
amount of tazx so paid.

{2) The application for refund shall be a signed
stateaert on a fors furnished by the departsment, accompanied
by the original invoice or invoices issued to the claimant
at the time of purchase and delivery, showing the total
apount of gasoline purchased, the total amounrt of gasoline
on vwhich a refuprd is claimed, and the amount of the tax
claised for refund. Such further inforsation rpertaining to
such clais shall be farnished as required by the
departaenty,

13} prewided-that Nhep the gallons of gasolipne used
off the roadvays,——-whese are not verifiable by records of
actual use, say-be-estimated—by-—the—applicaat the applicant
shall _estiwate the gallons used accordipg to the following

schedule:

(a} on the first one thousand (1,000) gallons of
gasoline purchased, or any part thereof, forty-five per cent
{45%) of gasoline purchased.

[b) on the pext one thounsand (1,000} gallcns of
gasoline perchased, or any part thereof, siaty per cent
(60%) of gasoline purchased.

(¢) on the next one thousand (1,000) galloas of

gasoline purchased, or any part thereof, sixty-five per cent

—ae SB 114
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{65%) of gasoline purchased.

{d) oo any gasoline purchased in excess of three
thousand (3,000) galloms, seventy per cent (70%) of gasoline
purchased,

If any invoice 1is elther 1lost or destroyed, the
purchaser may support his claim for refund by sebwitting an
affidavit relating the circumstasces of suck loss or
destruction and by produciag such other evidence as =may be
regaired by the department.

43){4) Any applicant who does not elect to estimate
the off-highway use of gasoline according to the schedule in
subsection 43} {3} shall maistain records as provided for inm
this subsection.

(a} Highway and off-highway use of gasocline <fros
coamonp storage. 6Gasoliane purchased and delivered iptc bulk
storage for use in wmotor vehicles cm public roads and
ponhighway use awust be fully accounted for by detail
withdrawal records to accurately show the wmanner in which
nsed. Gasoline on bhand, determined by actual measurement,
shall be deducted froms a clais and shall be reported as an
apening inventory on the next claim. Credit for the
inventory is alloved on the next claim if filed within
fourteen (18) months from the filing date of the claim which
established the ipventory.

(b} Highway and off-highway use of gasoline fros
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separate storage, If separate storage tanks are saintained

on__the applicant!s_premises for highway use and off-highway

use, the bulk purchase invoices shall te so wmarked by the
dealer at the time of delivery. ©¥Nc¢ further recoréd is
required, provided that no gasolire is withdrawn from the
off-highvay tank for 1licensed vehicles. Withdrawal of
gasoline from the off-highway tamk for 1licepsed vehicles

will invalidate this =pethcd of determining refundable

gallonage.

fcy__(I) IF THE APPLICANT BAIBTAIRS A__SEPARATE

ON—PREMISES TANK SOLELY _FOR_ _OFF_HIGHWAY _OSE_AND UCOIILIZES
OTHER__SOURCES_ OQF _GASGCLIME _FOR GHEAY 0S5 THE _FCLLOWING

EECOBRDS SHALL ACCOBPANY ARY APPLICAIICN FOR BEFUND:
(A) _ORIGINAL INVOICES ANC SFTAIL SALES SLIPS ISSURD AT

4 SB 114
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TI¥E_OF PURCHASE AND TELIVFRY; AND
[P} _THE _WUMBER_ OF _MNILES TEAYELEL _ ON-BIGEWAY __BY
LICENSED VEHICLES,
(11} UTILIZATIOE_OF ANY_GASCLINE PEQN_TBE ON-—PRE
TANK_FOR ON—HIGHWAY USE SEALL INVALIBATE BSE OF THIS _REFUED
PROCEDURE,

46¥Jd) Use of gasoline from restricted use storage.

Special storage facilities in the wcods, cor in farm fields,
or for other uses for certain periods, aust be identified
and explained. If such storage is used entirely for
off-highvay purposes and is not used in licensed vebicles,
no records will be required other than purchase invoices
showing the delivery into such storage.

+4) [e) Gasoline purchased for other thae bunlk storage.
Fuel purchased in swall containers for nonhighway use must
be identified or the purchkase invoice and no further record
is required.

+4e)(£f) Besellers. Service stations, bulk dealers and
marinas wust prepare a separate apd comsplete invcice for
each withdraval c¢f gasoline for cwn use upon which & refund
is to be claismed.

+4€y{q) Proof of highway use. When no highwvay use of
gasoline is deducted fros the claim, the applicant must
substantiate purchases of gasoline and ailes traveled for

licensed motor vehicles upon request of the departement.
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<9)(h} Any person who operates a licensed w»sotor
vebhicle on and off the public roads for ccamercial purposes
may claia refund of the state license tax on the gasoline
used to operate the vehicle on roads or property in private
ownership, if such persoa has wsainteined the following
records:

(i) the total number of highway miles operated by each
licensed motor vehicle, imcluding private passenger cars;

(ii) total gallens of gasoline used in each wehicle to
include both refund and nonrefund use;

(iii) purchase ianvaices supporting all gasolipe
handied through bulk storage, as well as all fuels purchased
at service stations or received from other sources, Highway
use for each vehicle nmay bhe deterained by actual
measureaent, or say be cospoted by dividing the average
miles per galloa highway coperation consusmgption rate into the
nuaber of highway mjiles operated.

4415} 31l applications for refunds shall be filed
with the  departaent of revenue within fourteen {14) monthbs
after the date on which the gascline was purchased as shcwn
by invoices or after the date om which the tax wvas
erroneously paid. Provided, however, that a distributor smay
file a «claim for refund cf tazxes erroneously paid within
three (3} years after the date of such erronecus Trayment,

The department shall have one buondred twenty (120) days

—6= SB 114



-

b ® - B W N

SB 0Tt4,02

after receiving the claim to approve or reject it. If
approved, +the department shall issve a credit in lieu of
refund for the amount of the claim, if the claimapt is a
distributor. For all other persons, a warrant shall re drawn
apor the state treasurer for the amount of the clais,

46}(6) Should the department of revenue find that the
statesent ccontains errors which are not fraudulently
inserted, it may correct the statement and approve it as
corrected, or the departmept may reguire the claisant to
file an amended statement., If the state departaent of
revenue determines that any clais has been frandulently
presented or is supported by invoice or invoices
frandulently sade or altered cr that any statement ie the
claim or affidavit is willfully false and made for the
purpose of misleading, the departaent may reject such clais
is full. If a claim is rejected, the department may suspend
claimant's right to refund for a pericd not to exceed cne
(1) year.

464 {7} aAny person, other than a licensed distributor,
shall obtain a license frow the state departaent of revenue
prior to selling gasolimne on which a refund may be claimed.
The application for license shall contain tbe applicant’'s
name, address, place or places of business in the state of
Montana, and otker ianformaticn wvhich may be reguired by the

department. Licenses issued shall hear a license number and

~T- SB 114
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the date of issuance. The departmsent shall keep a record of
all licenses issned, canceled, or suspended. a
nontransferable license shall be issued for three (3) years
upon payment of a fee of three dollars ($3). Liconses amust
be renewed and the fee paid every three {3) years from date
of issuance.

4{8) any person failing to cosply with this subsection
shall be subject to a fine of not less than twenty—five
dellars ($25) or more than twoc hundred dollars ($200) or
imprisonsent in the county jail for a periocd smot less than
ten (10) days or more than sixty (60) days, or both fine anmd
imprisonaent.”

—End-

o SE 114
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SENATE BILL HO. 114

INTRODUCED BY DOVER, E. SHITH, EOLSTAD

A BILL FOR AN ACT ENTITLED: "A¥ ACY TO BEVISE THE PBOCEDURE
POR CALCULATING THE REFUBD OF THE GASOLINE LICENSE TAX;

ARENDING SECTION Bu4-1855, R.C.E. 1947.%

BE IT ENACTED BY THE LEGISLATOURE OF TRE STATE OF HOETANA:

Section 1, Section 84-1855, R.C.M., 1987, is asended to
read as follows:

np4-. 1855, Refund of gasoline license tax — procedore.
{1) Any person vho shall purchase and uge any gasocline, oa
wvhich the Nontana gasoline licemnse tax has been paid, for
operating or propelling stationary gascline engines,
tractors used off the public highways and streets,
motorboats, or for cleaming or dyeing, or for any commercial
use other than propelling vehicles oper any of the public
highways or streets of this state, shall be allowed a refund
of the amount of tax paid directly or imdirectly on the
gasoline so used. Provided, that suchk refund or drawback
sheuld may in no instance exceed the tax paid cr te ke paid,
to tha state of Montanaf, and no refumd shall be allewed of
that portion of the tax per gallom uponm aviation gasoline
allocated to the board of aeronautics by sectior 1-501,
R.C.M. 19877,

THIRD READING
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Any distributor paying the gasoline license tax to this
state erroneously shall be allowed a credit or refund of the
amount of tax so paid.

{2) The applicatien for refund shall bhe a signped
statesent on a form furnished by the department, accompanied
by the original invoice or invoices issued to the claimant
at the time of purchase and delivery, showing the total
amount of gasoline purchased, the total amourt of gasoline
on which a refund is claimed, and the amcunt of the tax
claised for refund, Such further inforsation pertaining to
such claim shall be furnished as required by the
departmenty,

13} provided—+that Nkep_tbe gallons of gasoline used
off the roadvaysy——whese are not verifiable by records of
actual use, say-be—eostimated by ethe—applicant the applicapnt
shal]l estimate the gallons used accordimg to the following

schedule:

{2) on the first one thousand (1,000) gqgallons of
gasoline purchased, or amy part therecf, forty-five per cent
{45%) of gasoline purchased.

(b} on the next one thousand ({1,000) gallcns of
gasoline purchased, or any part thereof, sixty per cent
{60%) of gascline purchased.

{c) on the next one thousand {1,000} galloms of

gasoline purchased, or any part thereof, sixty-five per cent

-2- SB 114
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{65X) of gasoline purchased.

{d) on any gasoline purchased in excess of three
thousand (3,C00) gallons, seventy per cent (70%) of gasoline
purchased,

If any invcice is elther 1lost or destroyed, the
purchaser may support his clais for refuand by subaittirg an
affidavit relating the circumstances of such loss or
destruction and by producimg such other evidence as may be
required by the department,

433148} Any applicant who dces not elect to estimate
the off-highway use of gasoline according to the schedule in
subsection 43} (3} shall maintain recorde as provided for ia
this subsection.

(a) Highway and off-highway use of gasolire fxom
commonr storage. 6Gascline purchased and delivered intc bulk
storage for use in wmotor vehicles oB public rocads and
nonhighway wuse =must be fully accounted for by detail
withdraval records to accurately show the wmanner in which
used. Gasoline on hand, deterained by actunal mseasuresment,
shall be deducted from a claim and shall be reported as an
apening inventory on the next claim, Credit for the
inventory is allowed on the next claim if filed within
fourteen {14) months from the filing date of the claim which
established the inventory.

{b) Highway and off-highway use of gasoline fros

-3 SB 114
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separate storage. If separate storage tanks are maintained
on_the applicant?'s _presises for bighway use and off-highway
use, the bulk purchase invoices shall te so marked by the
dealer at the tiwme of delivery. ¥o further record is
requoired, provided that no gasoline is withdrawa from the
off-highway tank for 1licensed wvahicles. Rithdrawal of
gasoline from the off-highway tank for 1licensed vehicles

will invalidate this methcd of determining refundable

gallonage.

{C) (I} IF __THE __APPLICAWY _ BAINTAINS &__SEPARATE
ON-PREMWISES TANK SOLELY POR__OPF—HIGHW 0sE__ 3 UTILIZES
OTEER _SOURCES_ OF _GASOLIZ B _BIGHNAY US I} ¥

-BRECORDS_SBALL ACCOMPANY ANY AP CATICN_FOE REFUBD;

{3) ORIGIBAL INVOICES AND BETAXL SALES SLIPS ISSUED AZ
—l SB 114
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TINE OF PUBCHASE AND DELIVERY; AND

(8) THE NOMBER__OF_ _MILES_ TEAVELED _ ON—BICEWAY _ BY
LICENSED VEHICLES.

(I1) DTILIZATION OQF ANY GASCLIWE FROE THE ON-PRERISES

TANE _POR ON-~HIGHWAY USE SHALL ISKYALIDATE USE OF TREIS _REFUND

PHCCEDURE,
46¥{d} Use of gasoline from restricted use storage.

Special storage facilities in the woods, or in farm fields,
or for other uses for certain periods, sust be ideptified
and explained, If such storage is used entirely for
off-highway purposes and is not used in licensed wvehicles,
no records will be required other than purchase invoices
showing the delivery into such storage.

44y {e) Gasoline purchased for other than bulk storage.
Puel purchased in ssall containers for nonhighway nse must
be identified on the purchase invoice and no further record
is required.

4e}{f} Hesellers. Service stations, bulk dealers and
marinas wust prepare a separate and cosplete invoice for
each withdrawal of gasoline for cwn use upon wbich a refund
is to be claismed.

£} [q) Proof of highway use. When no highwvay use of
gasoline is deducted fros the clais, the applicaat must
substantiate purchases of gascline and wailes traveled for

licensed motor vehicles upon reguest of the department.
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49r(h} Any person wbho operates a licensed wotor
vehicle on and off the public roads for ccemercial purposes
may claia refund of the state licemse tax on the gasoline
used to operate the vehicle on roads or property in gprivate
ownership, if such person has wsaintained the following
records:

(i} tke total number of highway miles operated by each
licensed motor vehicle, inocluding private passemger cars;

(ii) +total gallons of gasoline msed in each vehicle to
include both refund and nonrefund use;

(iii) puarchase invoices supporting all gasoline
handled through bulk storage, as well as all fuels purchased
at service stations or received froam other sources. Eighuay
use for each vehicle may be deterained by actual
measyreaent, or wmay be cosputed by dividing the average
miles per galloa highway operation consusption rate into the
nunber of highway miles operated.

443 (5} A1l applications for refumds shall be £filed
with +the 'department of revenue within fourteen (1&) months
after the date on which the gascline was purchased as shown
by invoices or after the date on which the tax wvas
erroneoasly paid. Provided, however, that a distributor wmay
file a claim for refund cf taxes erroneously paid within
three (3) years after the date cf such erronecus payment.

The department shall have one haondred twenty (120} days
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after receiving the clais to approve or reject it. If
approved, +the department shall issue a credit in lieu of
refund for the amount of the claim, if the claimast 1is a
distributor. For 21l other persons, a warraat shall be drawn
upon the state treasurer for the asount of the clais.

483 {6} Should the department of revenue find that the
statement contains errors wbich are not fraudulently
inserted, it wmay correct the statesent and approve it as
corrected, or the departmept may require the claimant to
file an amended statement. If the state dJdepartasent of
revenue determines that any claim has been fraoduleatly
presented or is supported by invoice or invoices
fravdulently made or altered or that any statement in the
claim or affidavit is willfully false and made for the
purpose of misleading, the departmsent may reject suck clainm
in full., If a claie is rejected, the department may suspend
claimapt's right to refund for a pericd not to eyceed one
(1) year.

£63{7} Any ée:son, other than a licensed distribotor,
shall obtair 2 licemse from the state department of revename
prior to selling gasoline on which a refund may be claimed.
The application for license shall contain the applicant's
nase, address, place or places of business ir the states of
Montana, and other informaticn which may be required by the

department. Licenses issued shall bear a license xnusber and
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the date of issuance., The department shall keep a record of
all licenses issued, canceled, or susgended. A
nontransferable license shall be issued for three {3) years
upon payment of a fee of three dollars ($3). Licenses naust
be reneved and the fee paid every three {3) years from date
of issuvabce.

{8} Any person failing to comply with this subsection
shall be subject to a fine of not less than twenty-five
dcllars ($25) or more than two hundred dollars ($200) or
imprisonment in the county jail for a pericd not less thanm
ten (10) days or more than sizty {60) days, or both fipne and
imprisonment,”
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