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purchase of commodities, goods, or property, or for the 

l INTRODUCED BY 

3~~ 
2 procurement of technical or special services on a bid basis 

3 (exclusive of services on the basis of salaries or wages) or 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIJNS 6-501 4 for the sale and purchase of bonds, debentures, notes or any 

5 AND B2-1133t R.C.H. 1947, RELATING TO BID SECURITY ON PUBLIC 5 other forms of indebtedness of any such public authority, 

<> CONTRACTS.• 6 the respective executive, administrative or other officers 

7 7 of and acting for such public authority shall require, as a 

B BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 8 condition precedent to considering any such bids, as 

9 Section 1. Section 6-50lt R.C.H. l947o is a•ended to 9 evidence of good faith on the part of the bidder, and as 

10 read as follows: 10 indemnity for the benefit of such public authority against 

ll "6-501. Bids accompanIed by covenant of 11 the failure or refusal of any bidder to enter into any 

12 lnde.nity--contents--bidder•s security--.aneyo checks or 12 written contract that aay be awarded u~on and following 

13 bonds--forfeiture. In all cases where (a) the state of 13 acceptance of bido or consu•mating any sale and purchase of 

14 Montana, or any depart•ent (including the depart-ant of 14 any for•s of Indebtedness, that any bid shall contain a 

15 ad~ninistration, unless otherwise authorized by express 15 written covenant of indemnity conditioned as herein 

16 provision of law)• institution, board, co.aission, agency, 16 prescribed and that the bid shall be accompanied by bid 

17 authority or subordinate jurisdiction thereof, or (b) any 17 security of the nature herein speclfiedo for the perfor•ance 

1tl county, or other political subdivision of this state, or (c) 18 of such covenant. The advert i se•ento request, or 

19 any municipal corporation or authorized subdivision thereof, 19 solicitation for bids or offers shall distinctly specify 

20 or (d) school districts, irrigation districts, or other 20 that all bidders, offerors, tenderers or contractors shall, 

21 public authority organized under the laws of the state of 21 (al In any case where bids are solicited other than 

22 Montana (any and all thereof being herein referred to as a 22 for purchase of any forms of indebtedness. expressly 

23 "public authority" or "obligee") is authorized by law to 23 covenant in any bid that if the bidder shall be awarded the 

24 solicit bidso tenders or proposals for public works, 24 contract the bidder will, within the time required, as 

25 improvements or undertakings of any kindo or for the 25 stated in the advertisement or solicitation, enter into a 

I N T R 0 D U C E D B 1 L L 
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for•al contract and give a good and sufficient bond to 

secure the performance of the terms and conditions of tha 

contract; otherwise, the ~idder will pay unto the public 

authority the difference in money between the amount of the 

bid of the said bidder and the amount for which the public 

authority legally contracts with another party to perform 

the ~ork or supply the property, commodities or services, as 

the case may beo if the 1 atter a•ount "be in excess of the 

former, but in no event shall the bidder's liability or the 

liability of the surety of such bidder, exceed the penal sum 

stated in the solicitation or advertisement for bidso which 

su• shall be represented by the .aney posted or stated in 

the sacurity instrument or bid bond; or 

(b) In any case where the bids are solicited for the 

purchase and sale of any forms of indebtedness of such 

public authority, expressly covenant that the money or bank 

instrument accompanying the bido in the sum soecified by the 

public authority• shall be kept and retained by the public 

authority as liquidated damages for failure to consummate 

the purchase of such forms of indebtedness as may be awarded 

on accepta.,ce of bidt and in co•pl iance witn the terms 

thereof. 

In no event shall the bidder's liability, or the 

liability of the maker of the security instrument, or the 

liability on the bid bond exceed the amount specified oy the 
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public authority in the solicitation or advertisement for 

bidso whether the amount shall be posted in money, or be 

stated as the amount payable in the security instrument, or 

as the maximum amount payable in the bid bond. The public 

authority shall distinctly specify in the solicitation or 

advertiseaent for bids the penal or other sum fix~d by 

statute to be paid by any bidder failing or refusing as 

aforesaid• in any case where such sum or sums are fixed by 

statute for bid security; otherwise. It shall in all cases 

specify the sum, but in no case less then 10% of ~bLd 

~1 which it may deem reasonably necessary to protect and 

indesmify the 

refusal of the 

public authority 

bidder to enter 

against 

into 

the failure or 

the contract, or 

consummate the purchase of indebtedness. as the case aay be. 

In all cases under category (a) the bidder, offeror, or 

tenderer shall accompany any bid with either (1) lawful 

moneys of the United States, or (2) with a cashie~•s checko 

certified check, bank money ordero or bank drafto in any 

case drawn and issued by a national banking association 

located in the state of Hontanao or by any banking 

corporation incorporated under the laws of the state of 

Montana, or (3) a bid bond or bonds executed by a surety 

corporation authorized to do business in the state of 

Montana; and in all cases under category (b) the bidder 

shall accompany the bid with the security described in (1) 
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or (2) above. The moneys oro in lieu of moneys, any of such 

bank instruments or bid bonds shall be payable directly to 

the public authority soliciting or advertising for bids. 

It, in any instance, one or ~ore bids be accepted, or 

if a sale of any form of indebtedness is ordered, or if a 

contract is awarded, any bidder whose bid is accepted and 

who shall thereafter refuse to enter into and execute the 

proposed contract, or carry out and consum.ate the purchase 

of any form of indebtedness, as stated i~ the covenant in 

the bid, and herein, shall absolutely forfeit such moneys or 

bank instruments to the public authority concerned, and 

become immediately liable on the bid bond but not in excess 

of the penal sum therein stated. The moneys or bank 

instruments or bid bonds, as the case may bet shall be 

returned to those bidders whose bids are not accepted. The 

advertisement, request or other solicitation for bids or 

offers shall distinctly specify that lawful moneys of the 

United States, or a cashier's check, certified check, oank 

money order, or bdnk drafto in any case drawn and issue~ by 

banks, as her~in specified, payable as aforesaidt or oid 

bond in any case appropriate therefor, shall constitute 

22 compliance with the requirement for bid security. But 

23 nothing herein contained shall exclude or be construed to 

24 excuse compliance with any other requirements for bonds or 

25 other or further security after accaptance of bids or 
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following award of contract, or excuse compliance with any 

require~ents for perfor~ance bonds, at any time, as such 

requirements may be prescribed or authorized by the laws of 

the state of Montana.• 

Section 2. Section 82-1133, R.C.M. 1947, is amended to 

read as follows: 

•82-1133. Number of bids required--ee~~~~ed-eheee ULd 

security to accompany bid. There must be bids from at least 

two (2) responsible contractors in their respective lines 

when said contract involves an expenditure of more than two 

thousand dollars (S2.000.00J; each bid ~ust be acco•panied 

by ~P1o1'fi'ed etteek ~-§II :ef-. U1e ---..f'--~--b~ ULd 

securitx__in_ the qmpunt of 1Q% of his bi~uch security to 

cpnsjst of cash. cashiec•s check, certified_-'heckw bAQ& 

money order. or bank draft, in any case ~ and issued bX 

a national ba~ association located in the state of 

Montana or by any banking corpgrtjgn jncoroorated ynder the 

laws qf the state of Mootsnao or q_~uand__QD bonds 

~xecuted by ~ety corporetion aythorjzed t~~~ 

in_the statg gf Montana." 

-End-
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Committee 

purchase of commodities, goods, or property. or for the 

l INTRODUCED bY 

3~_;._€ 
2 procurement of technical or special services on a bid basis 

3 (exclusive of services on the basis of salaries or wages) or 

4 A Bill fOR AN ACT ENTITLED: "AN ACT TO AMEND SECTiuNS b-501 4 for the sale and purchase of bondso debentures, notes or any 

5 AND 82-1133, R.C.M. 1947, RELATING TO BID SECURITY ON PUBLIC 5 other forms of indebtedness of any such public authority, 

0 CONTRACTS.• 6 the respective executive, administrative or other officers 

7 7 of and acting for such public authority shall require, as a 

8 BE IT ENACTED BY THE lEGISLATURE Of THE STATE Of MONTANA: 8 condition precedent to considering any such bids, as 

9 Section 1. Section b-501• R.C.H. 1947, is amended to 9 evidence of good faith on the part of the bidder, and as 

10 read as follows: 10 indemnity for the benefit of such public authority against 

11 •b-501. Bids accoorpanied by covenant of 1l the failure or refusal of any bidder to enter into any 

1£ indemnity--contents--bidder•s security--money, checks or 12 written contract that say be awarded u~on and follawing 

13 bonds--forfeiture. In all cases where [a) the statg of 13 acceptance of bido o~ consummating any sale and purchase of 

14 Montana, or any departotent {including the department of 14 any for"'s of indebtedness, that any bid shall contain a 

1:; administration., unless otherwise authorized by express 15 written covenant of indeBinity conditioned 3S herein 

lb provision of law)• institution, board, commission, agencyo lb prescribed and that the bid shall be accompanied by bid 

11 authority or subordinate jurisdiction thereof, or (b) any 17 security of the nature herein specified, for the performance 

1cl county, or other ~ol itical subdivision of this state, or (c) 18 of such covenant. The advert l semento request, or 

l'l any municipal corporation or authorized subdivision thereof, 19 solicitation for bids or offers shall distinctly specify 

20 or (d) school districts, irrigation districtsy or other 20 that all bidders. offerorso tenderers or contractors shall, 

2l public authority organized under the laws of the state of 21 (a) In any case where bids are solicited other than 

22 Montana (any and all thereof being herein referred to as a 22 for purchase of any forms of indebtedness, expressly 

23 •public authority" or •obligee") is authorized by law to 23 covenant in any bid that if the bidder shall be awarded the 

24 solicit bids, tenders or proposals for public works. 24 contract the bidder will, within the time required, as 

25 improvements or undertakings of any kindo or for the 25 stated in the advertisement or solicitation. enter into a 
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formal contract and give a good and sufficient bond to 

secure the performance of the terms and conditions of tha 

contract; otherwise, the ~idder will pay unto the puolic 

authority the difference in money between the amount of the 

bid of the said bidder and the amount for which the public 

authority legally contracts with another party to perform 

the work or supply the property, commodities or services, as 

the case may oe, if the latter amount be in excess of the 

for~r, but in no event shall the bidder's 1 iability or the 

liability of the surety of such bidder, exceed the penal sum 

stated in the solicitation or advertisement tor bids, which 

sum shall be represented by the aoney posted or stated in 

tne security instrument or bid bond; or 

{b) In any case where the bids are solicited for the 

purchase and sale of any forms of indebtedness of such 

~ublic authority, expressly covenant that the .aney or bank 

instrument accompanying the bid, in tne sum specified by the 

public authority, shall be kept and ret~ ae1 by the public 

authority as liquidated da•ages for failure to consummate 

the purchase of such forms of indebtedness as may be awarded 

on accepta.~ce of bid, and in compliance with the terms 

thereof. 

In no event shall the bidder's liability, or the 

liability of the maker of the security instrument, or the 

1 iability on the bid bond exceed the amount specified oy the 
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public authority in the solicitation or advertisement tor 

bids, whether tole amount shall be posted in money, or be 

stated as the amount payaole in the security instrument, or 

as the maximum amount payable in the bid bond. The public 

authority shall distinctly specify in the solicitation or 

advertisement for bids the penal or oth~r sum fixed by 

statute to be paid by any bidder failing or refusing as 

aforesaid-., in any case where such sum or su~s are fixed by 

statute for bid security; otherwise, it shall in all cases 

specify the sumL- but jn no case l~~_l~~~ 

~which it may deem reasonably necessary to protect and 

indemnify the public authority against 

refusal of the bidder to enter into 

the failure or 

the contract, or 

consummate the purchase of indeotedness. as the case may be. 

In all cases under category (a) the bidder• offeror, or 

tenderer shall accompany any bid with either (1) lawful 

moneys of the United States, or (2) with a casnier's check, 

certified check, bank mon2y order, or bank draft, in any 

case drawn and issued by a national banking association 

1 ocated in the state of Hontana, or by any bank in·~ 

corporation incorporated under the laws of the state of 

Montana, or (3) a bid bond or bonds executed by a surety 

corporation authorized to do business in the state of 

Montana; and in all cases under category (b) the bidder 

shall accompany the bid with the security described in (1) 

-4-
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or {2) above. The moneys or, in lieu of moneys, any of such 

bank instruments or bid oonds shall be payable directly to 

the public authority soliciting or ~dvertising for aids. 

If, in any instance. one or more oids be accepted, or 

if a sale of 3ny foTm of indebtedness is ordered, or if a 

contract is awarded, any bidder whose bid is accepted and 

who shall thereafter refuse to enter into and execute the 

proposed contract, or carry out and consummate the purchase 

of any form of indebtedness, as stated i~ the covenant in 

the bid, and herein, shall absolutely forfeit such moneys or 

oank instruments to the public authority concerned, and 

become immediately liable on the bid bond but not in excess 

of the pena 1 su~ therein stated. The moneys or bank 

instruments or bid bonds, as the case may be, shall be 

returned to those bidders whose bids are not accepted. The 

advertisement, request or other solicitation for bids or 

offers shall distinctly specify that lawful moneys of th<> 

Unite!1 States. or a cashier's check. certified check, bank 

money order7 or bank draft• in any case drawn and issued by 

banks, as her~in specifiedy payable as aforesaid, or oid 

bJnd in any case appropriate therefor, shall c:onsti tute 

22 compliance with the requirement for bid security. But 

23 nothing herein contained shall exclude or be construe1 to 

24 excuse compliance with any other requirements for oonos or 

Z~ other or further security after accdptance of bids or 
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following award of contract. o~ excuse compliance with any 

requirements for performance ~onds, at any tj~e. as such 

requirements may be prescribed or authorized by th~ laws of 

the state of Montana." 

Section 2. Section 82-1133, R.C.M. 1947• is amended to 

read as follows: 

"82-1133. Number of bids required--eert+fted-eh~k Qld 

to accompany bid. There must be bids fro~ at least 

two (2) r~sponsible contractors in their respective lines 

when said contract involves an expenditure of more than two 

thousand dollars ($2,000.00J; each bid •ust be accompanied 

by ~ee~+~~eek-~_,.-o+-ehe-ftMOaftt--o+--ft+s--b+~ ~ 

~~x___in_ the amou.nL.a.L.l21 of his bj~!K.h_~rity to 

consist of cash •. c~~ check, certifiea.___t.heckt b.a..o_t 

m~-~ or bank draft. in any case ~~issued by 

g natjonal bg~ assocjatjon located jn the st~_Qf 

Montana ~~ua~~rportjon incorporated under the 

l~_t.~uti: of Montana. or SL-b.liL_bond on bonds 

~~IL-11.¥-~ety corporation iUI~eg_ to do b~~ 

in_the state ~t..an.a... n 

-End-
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A SILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTiuNS b-501 

AND B2-1133o R.C.H. 1947o RELATING TO BID SECURITY ON PUBLIC 

CONTRACTS.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 6-501o R.C.H. 1947• is amended to 

read as follows: 

•6-501. Bids accoapanied by covenant of 

indemnity--contents--bidder•s security--.aney, checks or 

bonds--forfeiture. In all cases where (at the state of 

Montana, or any depart•ent (including the department of 

ad•inist.l""ation• unless otherwise authorized by express 

provision of law)• institution, board, coamlssiono agency, 

authority or subordinate jurisdiction thereof, or (b) any 

county, or other political subdivision of this stateo or (c) 

any municipal corporation or authorized subdivision thereofo 

or [d) school districts• irrigation districts, or other 

public authority organized under the laws of the state of 

Montana (any and all thereof being herein referred to as a 

•public authority• or •obligee•) is authorized by law to 

solicit bidso tenders or proposals for public wor-ks., 

improvements or undertakings of any kind, or for the 
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procurement of technical or special services on a bid basis 

(exclusive of services on the basis of salaries or wages) or 

for the sale and purchase of bonds, debentures, notes or any 

other forms of indebtedness of any such public authority, 

the respective executive, administrative or other officers 

of and acting for such public authority shall require, as a 

condition precedent to considering any such bidso as 

evidence of good faith on the part of the biddero and as 

Indemnity for the benefit of such public authority against 

the failure or refusal of any bidder to enter into any 

written contract that •ay be awarded U?On and following 

acceptance of bid, or consummating any sale and purchase of 

any foras of indebtedness, that any bid shall contain a 

written covenant of indemnity conditioned as herein 

prescribed and that the bid shall be accompanied by bid 

security of the nature herein specified, for the performance 

of such covenant. The advert I se•ento request, or 

solicitation for bids or offers shall distinctly specify 

that all bidders, offerorso tenderers or contractors snall, 

(a) In any case where bids are solicited other than 

for purchase of any forms of indebtedness, expressly 

covenant in any bid that if the bidder shall be awarded the 

contract th9 bidder willo within the time required, as 

stated in the advertisement or solicitation, enter into a 

-2- :5~/9/ 
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formal contract and give a good and sufficient bond to 

secure the performance of the terms and conditions of tha 

contract> otherwise, the bidder will pay unto the public 

authority the difference in money between the amount of the 

bid of the said bidder and the amount for whith the public 

authority legally contracts with another party to perform 

the work or supply the property, commodities or services, as 

the case may be, if the latter amount be in excess of the 

former, but in no event shall the bidder's liability or the 

liability of the surety of such bidder, exceed the penal sum 

stated in the solicitation or advertisement for bids, which 

su• shall be represented by the .oney posted or stated in 

the security instrument or bid bond> or 

(b) In any case where the bids are solicited for the 

purchase and sale of any forms of indebtedness of such 

public authority, expressly covenant that the .aney or bank 

instrument acco~panying the bid, in the sum specified by the 

public authority• shall be kept and retained by the public 

authority as liquidated damages for failure to consu~ate 

the purchase of such forms of indebtedness as may be awarded 

on accepta,1ce of bid, and in coapl iance with the terms 

thereof. 

In no event shall the bidder's liability, or the 

liability of the maker of the security instrument, or the 

liability on the bid bond exceed the amount specified oy the 
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public authority in the solicitation or advertisement for 

bids, whether tne amount shall be posted in money, or be 

stated as the anount payable in the security instrument, or 

as the maximum amount payable in the bid bond. The public 

authority shall distinctly specify in the solicitation or 

advertisement for bids the penal or other sum fix:oa by 

statute to be paid by any bidder failing or refusin~ as 

aforesaid• in any case where such sum or su~s are fixed by 

statute for bid security; othe~wise. it shall in all cases 

specify the sumo byt in_ng case Jess then 10% gf ~~ 

~L which it •ay dee• reasonably necessary to protect and 

indemnify the 

refusal of the 

public authority 

bidder to enter 

against the failure o~ 

into the contract. or 

consu•mate the purchase of indebtedness, as the case may be. 

In all cases under category (a) the bidder, offeror, or 

tenderer shall acco•pany any bid with either (1) lawful 

moneys of the United States, or (2) with a cashier's check, 

certified check, bank money order, or bank draft, in any 

case drawn and issued by a national banking association 

located in the state of Hontana, or by 

corporation inco~porated under the laws 

Montana, or (3) a bid bond or bonds executed 

corporation authorized to do business in 

any bankin;J 

of the state of 

by a surety 

the state of 

Montana; and in all cases under category {b) the bidder 

shall accompany the bid with the security described in {l) 

-4-
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or [2) above. The ~oneys oro in lieu of moneys, any of such 

bank instruments or bid bonds shall be payable directly to 

the public authority soliciting or advertising for bids. 

lfo in any instance, one or more bids be accepted, or 

if a sale of any form of indebtedness is ordered, or if a 

contract is awarded, any bidder whose bid is accepted and 

who shall thereafter refuse to enter into and execute the 

proposed contract, or carry out and consummate the purchase 

of any form of indebtedness, as stated in the covenant in 

the bido and herein, shall absolutely forfeit such •oneys or 

bank instruaents to the public authority concerned, and 

become imnediately liable on the bid bond but not in excess 

of the penal sum therein stated. The •oneys or bank 

instruments or bid bonds, as the case may beo shall be 

returned to those bidders whose bids are not accepted. The 

advertiseuento request or other solicitation for bids or 

offers shall distinctly specify that lawful moneys of tha 

United States, or a cashier's check, certified check, bank 

money order, or bank drafto in any case drawn and issued by 

banks, as herqin specified, payable as aforesaid, or bid 

bond in any case appropriate therefor, shall constitute 

compliance with the requirement for bid security. But 

23 nothing herein contained shall exclude or be construed to 

24 excuse compl lance with any other requiremants for bonds or 

25 other or further security after acc~ptance of bids or 
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following award of contract, or excuse compliance with any 

requirements for performance bondso at any tlmeo as such 

requirements may be prescribed or authorized by the laws of 

the state of Montana." 

Section 2. Section 8Z-1133o R.c.M. 1947, is amended to 

read as follows: 

•aZ-1133. Number of bids required--cer~~ted-eh~ ~ 

security to accompany bid. There must be bids from at least 

two (2] responsible contractors in their respective lines 

when said contract involves an expenditure of acre than two 

thousand dollars csz,ooo.OO); each bid •ust be accompanied 

by ..-eeP~ifnld e'fteek f1n• 511~~--fti!--..f'-.,..._-b+e ~ 

securitx__in_ the apPunt of 10% of bjs bjdo such security to 

consist qf cash •. cashjer•s check. certifjeQ__£beckw bank 

moneY ord¢r• or bank draftt in any case ~D-and_jssued by 

a natjonal bankjng assgcjatjon lpcated in the state of 

Mootana 0 r AY any bankjng corportj 0 n incorporated yoder the 

laws of the state of Hgntapar or a_ bjd bgnd on bonds 

executed by ~ety corporatjon authorized to dp busin~ 

in the ~tate of Montana." 

-End-
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SENATE BILL NOo 91 

INT~ODUCED BY LOCKRE~, LOW~. TURNAGE, THIESSENo HIMSL 

A 81LL FOR AN ACT ENTITLED: •AN ACT TO AHENO SECTIONS 6-501 

AND Bl-1133, R.C.M. 1947, RELATING TO BID SECURITY ON PUBLIC 

CONTRACTS.• 

BE IT ENACTED BY THE LEGISLATURE 0~ THE STATE OF MONTANA: 

SO?ction lo Section 6-50lo P.oCoHo lll"tl, is amended to 

~ead as follows: 

•&-501. Bids acco•panied by coven-.nt 

indecnity--contents--bidder•s securlty--•oney, checks 

of 

or 

bonds--forfeiture. In all cases where (a) the state of 

Montana, or any department (including the departcent of 

administration, unless otherwise authorized by express 

provision of law)• institution, board, commission. agency, 

authority or subordinate jurisdiction thereofo or (bl any 

county, or other political subdivision of this state, or (c) 

any municipal corporation or authorized subdivision thereof, 

or {d) school districts, irrioation districts, or other 

public authority oraanized under the laws of the state of 

."lantana (any and a 11 thereof be i nq herein ref ~rr<>rl to as 3 

"~uolic authority" or •ot>liqee•) is autnorized by law to 

solicit bids, tenders or proposals for public works, 

improvemPnts o~ undertakinq> of any kind, 0r for th~ 
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purchase of commodities. goods, or property. or for. the 

procurement of technical or special services on a bid basis 

(exclusive of services on the basis of salaries or wages) or 

for the sale and ourchase of bonds, debentures, notes or any 

other forms of indebtedness of any such public authority, 

tne respective executive, administrative or other officers 

ot and acting for such public authority shall require, as a 

condition precedent to considering any such bids, as 

evidence of good faith on the part of the bidder, and as 

inde~nity for the benefit of such public authority aqainst 

the failure or refusal of any bidder to enter into any 

written contract that may be awarded upon and following 

acceptance of bid, or consummatinq any sale and purchase of 

any forcs of indebtedness, that any bid shall contain a 

written covenant of indemnity conditioned as herein 

prescribed and that the bid shall be accompanied by bid 

security of the nature he~ein specified, for the performance 

of such covenant. The adver-tisement, reQuest, or 

solicitation for bids or offers shall distinctly specify 

that all bidders, offerors, tenderers or cont~actors shall, 

for 

(i>) In any 

e>u~chase of 

case 

any 

where bids are solicited other than 

f nrms of indebtedness, t=!'.xoressly 

cov?.n3nt in 3ny hid th'!t if ~he bidder snall oe 'IW-~rded the 

contract th<' bidder willo within the time required, as 

stated in the advertisement or solicitation, enter into a 
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formal contract and qive a qood and sufficient bon~ to 

secure the performance of the terms and conditions of the 

contract; otherwise, the bidder will pay unto the public 

authority the difference in money between the amount of the 

bid of the said bidder and the amount for which the public 

authority legally contracts with another party to perform 

the work or supply the property. comaodities or services, as 

the case may be• it the latter amount be in excess of the 

former, but in no event shall the bidder's liability or the 

liability of the surety of such bidder, exceed the penal sum 

stated in the solicitation or advertise•ent for bids, which 

sua shall be represented by the money posted or stated in 

the security instru.ent or bid bond; or 

(b) In any case where the bids are solicited for the 

purchase and sale of any forms of indebtedness of such 

public authority. expressly covenant that the money or bank 

instrument acco•panyinq the bido in the sum specified by the 

public authority, shall be kept and retained by the oublic 

authority as liquidated damaqes for failure to consummate 

the purchase of such forms of indebtedness as may be awarded 

on acceptance of bid, 3nd in compliance with the terms 

thereof. 

ln no event shall the bidder's liability, or the 

liaaility of the m~ker ot the security instrum~nt. or the 

liability on the ~id bond exc~ed the amount specified by the 
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public 3Uthority in the solicitation or advertisement for 

bidso whether the 3mount shall be posted in money, or be 

stated as the amount payable in the security instrument, or 

as ~ne maxi~• amount payable in the bid bond. The public 

authority shall distinctly specify in the solicitation or 

advertisement for bids the penal or other sum fixed by 

statute to be paid by any bidder fallinq or refusinq as 

aforesaid, in any case where such sum or sums are fixed by 

statute for bid security; otherwise, it shall in all cases 

specify the sum~~--LD_ng_case less then IOt~e_hi~ 

nrlr~ which it may deem reasonably necessary to protect and 

iode•nify the public authority against the failure or 

refusal of the bidder to enter into the contract, or 

consuamate the purchase of indebtedness, as the case may be. 

In all cases under category (a) the biddero offeror, or 

tenderer shall accompany any bid with either (ll lawful 

moneys of the United States, or (Z) with a cashier's check, 

certified check, bank money order, or bank drafto in ~ny 

case drawn and issued by a national banking association 

located in 

cor-poration 

the state of Montana, 

incorporated under the 

or bv any bankinq 

laws of the state of 

Montana, or (31 a bid oond or bonds executed by a surety 

corporation authorized to do business in the state of 

~ontana; ~nd in all cas?.s under cateqory (b) thP bidder 

shall accomoany the bid with the security described in (l) 
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o~ (2) above. The moneys or. in lieu of moneys. any of su~h 

bank instruments or bid bonds shall be payable directly to 

the puo\ic autho~ity solicitinq or advertising for bids. 

It. in any instance, one or more bids be accepted, or 

it a sale of any form of indebtedness is ordered• or if a 

contract is awarded• any aidder whose bid is accepted and 

wno shall thereafter refuse to enter into and execute the 

proposed contract, or carry out and consummate the purchase 

of any form of indebtedness, as stated in the covenant in 

the bid, and herein, shall absolutely forfeit such moneys or 

bank instru•ents to the public authority concerned, and 

become iemediately liable on the bid bond but not in excess 

of the penal sum therein stated. The moneys or bank 

instruments or bid bonds• as the case May be• shall be 

returned to those bidders whose bids are not ac~epted. The 

advertiseRent, request or othPr soli~itation for bids or 

otters ~hall distin~tly specify that lawful moneys of the 

Unitea States, or a cashier's check• certified check, bank 

money order, or bank draft, in any case drawn and issued by 

odnks, as herein specifi~d. payable as aforesaid, or oid 

bond in any case appropriate therefor, shall constitute 

22 co~plirlnce with the renuirament for jjd security. !ut 

~~ nothirln herein cont~ined shall exclude or ~e construPd to 

2~ eKcus= coMpliance with any other requirements for bonds or 

2~ other or further security after acceptance ot ~ids or 
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folloNing award of contract, or excuse co•pliance with any 

reauirements for performance bonds, at any ti~e, as ~uch 

r~quirements may be prescribed or authorized by the laws of 

the state of Hontana.M 

~action 2. Section 62-1133, R.c.~. 1947, is amended to 

read dS follows: 

"82-1133. Number of bids required--ee~+~ed-ehee~ bLQ 

~~Lt~ to accompany bid. There .ust be bids from at least 

two 121 responsible contractors in their respective lines 

when said contract involves an expenditure of more than two 

thousand dollars ($2,000.00J; each bid au~t be acc~panied 

by e-eeft+f'+ed-ehee~-+er-s•-o+-~--M--of'-foti-!1--b+d 1UJ1 

~ui..J:.¥-_in_t..ba_a.nn~L.lQl_uf. Di:2 !liE ll.i..lh_ui::JL.secur it~ 

~~t of cash, cashier's check• certified_ check. -bank 

mgn~ __ QLder. or qank draft, jn_~o~ case drawn and ~~~ 

.a.~n.al baokjng ~iatioo located jn the state of 

~QO~ila--2L~~~Oking CQLQQ[tjop jnCO[pOrated ynQeL_1b~ 

lillltL!UJ;~u..Jlf_Kontaoa• O[._jl_ bid bond m1 llR ~ 

~~~ted__n~~y corporation aytborized to dp bysjness 

.iiL.t.hL:itate of HQOt.a~ 

-End-
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