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INTRODUCED BY 

~ a-G- DILL NO •. ~ 
I.()CI(Il£~ LE£ ~=-----

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE 

SECTION 41-701, R.C.M. 1947, REQUIRING THE COMMISSIJNER OF 

lABOR TO DETERMINE THE STANDARD PREVAILING RATE OF WAGE' AND 

CONTRACTORS TO SUBMIT WEEKLY REPORTS OF WAGiS PAID.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-701• R.C.M. 1947, is amended to 

read as follows: 

•41-101. Preference of Montana labor in public works 

wage scale-- not to conflict with federal statutes. Lli 

+"--e++-ee"~rae~s-heree~~er ~~ let for state, county. 

~unicipal, school, heavy highway or municipal construction. 

services~ repair~-2£ ftnd ~aintenance work under any of the 

laws of this state ~here shall be-~nser~ed-~"~eeeh--o+--s~ 

een~ree~~ l~~ 

La! a provision by-whteh ~the contractor must give 

preference to the "mp I oyme nt of bona fide .'lantana residents 

in th~ perfJrmance of ~atd thg worky~ and 

i.Ql Sl..._J2rovisi on tnat the o;a+d contractor .nust ~ur+:m.r 

p~y ~he standard ~revailing rate of wages including fringe 

benefits ~~-he~++:h-e"d-wet~ere-e~--penstOft--eontrtbuttensy 

""d--+:reyet-et+ow~ee-p~evt~te"s in effect e"d-ep,++~eh+e-~o 

I N T R 0 D U C E D B I L L 

' 

z 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

l!! 

19 

20 

21 

22 

23 

24 

25 

LC 0393/01 

l!l th,. county or locality in which the wor-k is ~eing 

performed. 

.L:J. •standa~d prev~iling rate of wages including 

fringe benefits +or--~ea+th--~d---we~er~---onrl---p~st&n 

eontrtbu~~~y--and--~~e•e+-at+ow~ee-p~oYts+e"sy-epp+~b+e 

to ~~lD the county or locality in which the work is 

being performedy•--memts aL;;l those wages. including fringe 

benefits for health and welfare and pension contributionsy 

and travel allowance provisions wh+eh ~hat are ~aid +n-~he 

eoun~y-or-toee+~ by other contractors for work of a 

similar character performed in that county or locality by 

each craft, classification~ or type of worker needed to 

complete a contract under this act. When work of a similar 

character is not being performed in the county or locality, 

the standard prevailing rate of wages including fringe 

oenefits ~or-heetth-a"d-we+~are-end--peftsTOn--eo"~r+b~~onsy 

end---treve+--e++owe~e--proY+stons shall be those rates 

established by collective bargaining agree~ents in effect in 

the county or locality for each craft, classification£ or 

type of work~r needed to complete the contract. 

Lll No contract she++ md¥ be let to any person, firm, 

associati on.t. or corporation refusin·~ to execute an agreement 

with the above-~entioned provisions in itt-pro .. ded-thety ~ 

Howeyer~ in cnntracts involving the expenditure of federal 

aid funds~ this act s~o++ ma¥ not be enforced ~o__lt tn 
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~H~h--ft--menfte~-e~-~e-~on~~~t ~n£11~~ with o~-be-~ont~e~y 

to-the federal statutes prescribing a labor preference to 

hono~ably discharged 5oldierst sailors~ and ma~inesT-aftd ~ 

prohioiting .. ~---Hr'll-ewftt'l- any othoer preferEnce or 

discrimination among citizens of the Unit2d States. 

~ All public works contracts under this act shall be 

approved in writing by the legal adviser of the contracting 

state. county. municipal corporation, school district. 

assessment district~ or special improve~ent district body or 

officer prior to execution by the contracting public officer 

er-e+~+e@~~. 

L2l Whenever the employer is not signatory party to a 

collective bargaining agree~ent• those moneys designated as 

negotiated fringe benefits shall be paid to the employee as 

wages. 

t~t~ The ~ontana co~issioner of labor mey ~Qll 

determine the standard ~revailing rate of w3ges in the 

county or locality in which th2 contract is to be p~rform~d. 

The commissioner shall undertake to keep and maintain copies 

of collective bargaining agre~ments and other information 

from which rates ana jurisdictional ~reas ~p~l icable to 

public works contracts under this act may be ascertained. 

trt~ Contractors. subcontractors. and employers who 

are performing worK or providing services under public works 

contracts as provid~d in this act shall~ 
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L£1 post in a prominent and accessibla site on the 

project or work area, not later than the first day of work. 

a legible stateaent of all wages to be paid to the employees 

amployed on stteh th~ site or work area•L_~ 

tbt ·send weekly to the cpntra~tin~ public offi~~~ 

signed report of the wages pajd tp em~loyee~ un th~~~-~L 

work area dyring the precedinliJ Week.-

f3tLdl Any contractor. subcontractor~ or employer who 

~h~ay ~ workers or e•ployees et less than the 

standard prevailing wage &S--esteb++~hed-tt~e~-the-pttb~~e 

wo~~s-eeftt~~t shall forfeit to the contracting agency the 

sum of tweftt~~~ee~e~~~tS25t a day for each worker so 

underpaid. Whenever it she'l-'1---~pe~ appears to the 

contracting agency or to the Montana co.missioner of labor 

that there are insufficient monies due to the contractor or 

the employer under the terms of the contract to cover such 

penalties, the Montana co~issioner of labor may~ within 

n~~y-t90t days after the filing of notice of co~pletion of 

the project and its acceptance by the contractin~ ag~ncy. 

maintain an action in district court to ~ecover all ~ae" 

pe"'"~t+~s--toftd ~ forfeitures due. Nothing in this s2ction 

shft'l-~-j>re-rtt-the preunts an· iod i vi"dual worker who has Deen 

underpaid from maintaining an action fo~ ~ecove~y of thP 

wages due under the contract as provided in chapter 13 of 

this title. 
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t~tL21 The ~~ovisions of this act do not apply in 

l those instan~es whe~e the standard prevailing rate of wages 

is determin~d pursuant to federal law. 

4 t5tL1Q1 In no instan~es whe~e this act is applicable 

5 ~hef+ ~the standard prevailing rate of wage be determined 

b to be greater than the e~p++ee~e rate of wage in the area 

7 for the particular work in question as ne~otiated under 

8 e•+~~+flg-e~ current collective bargaining agreements.• 

-Efld-
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STATE OF MONTANA 
REQUEST NO. 459-77 

FISCAL NOTE 
,..., 

Form BD-15 

In compliance with a written request received ~ Eebruat:Y._9__ --·, 19 ]]__ , there is hereby submitted a Fiscal Note 

for ... _ .. Senattt.J3lU_8.6 ________ _ pursuant to Chapter 53, Laws of Montana, 1965 · Thirty·Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Requires the Commissioner of Labor to determine the standard prevailing rate of wages, and contractors to submit weekly 
reports of wages paid. 

ASSUMPTIONS: 

1. 3.00 FTE would be added to current staff to administer the act. 
2. Operating expenses for the additional FTE would be absorbed in the requested FY 78 and FY 79 budgets. 
3. There would be 1 ,283 contractors entering into public works contracts. 
4. 10% of the total contractors covered would violate the act. 

FINANCIAL IMPACT: 
FY 78 

Personal services $37,743 
Operating expenses 0 
Equipment ___!§Q_ 

Additional cost of proposed legislation $38,203 

FY 79 TOTAL 

$38,618 $76,821 
0 0 

..., 
__ o __ o 

$38,618 ~76,821 

. (.), rt. £... .../)~±-~--~-~ 
BUDGET DIRECTOR 

Office of Budget and Program Planning...., 

Date: .) - ' 2 - 77 


