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3ILL NO.

InTRODUCED oy _ LOCKREPM L E £

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE
SECTION 41-701y RaCeMe 1947, REQUIRING THE COMMISSIINER OF
LABOR TO DETERMINE THE STANDARD PREVAILING RATE OF WAGES AND

CONTRACTORS TO SUBMIT WEEKLY REPORTYS OF WAGES PAIO."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section &1-701ly ReCeM. 1947y is amended to

read as follows:

"41-T0le Preference of Montana labor in public works
—- wage scale -- not to conflict with federal statutes. (1}
in——aFt—contracts-hereafter (ontracts let for states countys
municipals schools heavy highway or municipal constructiony
servicess repairs__or and maintenance work under any of the
laws of this state there shall be-inserted-in—each--of——seid
contracts incliude:

{3) a provision by-which Lhat the contractor must give
preference tc the employment of bons fide Montana residents
in the perfarmanca of se+d the workyi and

{b} a_provision that the sa+d contractor must Ffurther
pay the standard prevailing rate of wages including fringe
henefits for—hRenteth—and—wetfare—and-—-penston-—contributionsy

and-—erayat-astiowance-provistons in effect and-apsitcabte-to
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in the county or locality in which the work is being
per formeds

{2) *®5tandard prevailing rate of wages including
fringe benefits for--heatth--and-—-wetfare-———and-—-pension
econtributionsy——and——travel-sltowance-provisidnsy-appiicable
+o ip effect in the county or locality in which the work is
being performedy®--mesans are those wages including fringe
benefits for health and wel fare and pension contributionsy
and travel allowance provisions whieh Lthat are paid in-the
eounty-or—toecality by other contractors ‘for work of a
similar character performed in that county or locality by

each crafty classificationy or type of worker needed to

complete a contract under this acte. When work of a similar
character is not being performed in the county or 1localitys
the standard prevailing rate of wages including fringse
benefits fFor—heslrth-and-wetrfore—pnd--pension——contribdtronsy
and—-—-travetlt—-aiiowance—-proviatons shall be those rates
established by collective bargaining agreements in effect in
the county or locality for each <crafty <classificationg or
type of workar needed to complete the contracta

{3} No contract shatt may be let to any persons firme
associationg or corporation refusing to execute an agreement
with the above-mentioned provisions in it¥—provided—thaty o
Howgyepas in contracts invelving the expenditure of federal

aid fundsy this act shal? may not be enforced when _jit +n
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suych——a-—manner-as—to-confiict confligts with or-he~contrary
to-the federal statutes prescribing a Tlabor preference to
honorably discharged soldierss sailorss and marinesy-and Or
prohibiting as--—antanfut any other preference or
discrimination among citizens of the Unitad States.

{4) A1 public works contracts under this act shall be
approved in writing by the legal adviser of the contracting
states countys municipal corporations school districts
assessment districty or special improvement district body or
officer prior to execution by the contracting public officer
or-officers.

£5) Whenever the employer is mot signatory party to a
collective bargaining agreementy those moneys designated as
negotiated fringe benefits shall be paid to the employee as
Wagese

t3¥{6) The Montana commissioner of labor wmey shall
determine the standard oprevailing rate of wages in the
county or locality in which thz contract is to be poarformade
The commissicner shall undertake to keep and maintain copies
of collective bargaining agreements and other information
from which rates and jurisdictional areas zpplicable to
public works contracts under this act may be ascertaineds

f2¥{7} Contractorss subcontractorss ind employers who
are performing work cor providing services under public werks

contracts as providaed in this act shall:
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fa) post in & prominent and accessible site on the
project or work areas not later than the first day of works
a legible statement of all wages to be paid to the employees
employed on such thg site or work areawsji_and

LbY ‘send weokly to the coptrdcting public offi.z:fr a
signed report of the wages paid to empicyees on the sit: or

¥3¥L8) Any contractors subcontractory or empleyer who
ahatt-pay pays workers or employees at less than the
standard prevailing wage es--established-under-the-pubiie
works—ecentraet shall forfeit to the contracting agency the
sum of twenty-<frve—-doliars-{3$25% a day for each worker so
underpaide Whenever it shatli-—-appeer appears to the
contracting agency or to the Montana commissioner of labor
that there are insufficient monies due to the contractor or
the employer under tha terms of the contract to cover such
penaltiesy the Montana commissioner of labor mays wWithin
ninety—¢90) days after the filing of notice of completion of
the project and its acceptance by the contracting agencys
maintain an action in district court to rescover 311  such
penoiti+es——and the forfeitures due. Nothing in this soction
shalt—prevent—-the prevents an individual worker who has been
underpaid from maintaining an action for recovery of the
wages due wunder the contract as provided in chapter 12 of

this title.
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{4¥{92} The provisions of this act do not apply in
those instances where the standard prevailing rate of wages
is determinad pursuant to federal lawe

+5%£10) In no instances where this act is applicable
shalt may the standard prevailing rate of wage be determined
to bz greater than the appticable rate of wage in the area
for the particular work in question as negotiated under
existing-and current collective bargaining agreements."

-End—
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STATE OF MONTANA
REQUEST NO. __459-77

FISCAL NOTE o/
Form BD-15
in compliance with a written request received .. February 9 . 19 77 __ , there is hereby submitted a Fiscal Note

for ..__.Sepate Bill 86. ___ — pursuant to Chapter 53, Laws of Montana, 1965 - Thifty-Ninth Legisiative Assembly,
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Requires the Commissioner of Labor to determine the standard prevailing rate of wages, and contractors to submit weekly
reports of wages paid.

ASSUMPTIONS:

1. 3.00 FTE would be added to current staff to administer the act.

2. Operating expenses for the additional FTE would be absorbed in the requested FY 78 and FY 79 budgets.
3. There would be 1,283 contractors entering into public works contracts.

4. 10% of the total contractors covered would violate the act,

FINANCIAL IMPACT:

FY 78 FY 79 TOTAL
Personal services $37,743 $38,618 " $76,821
Operating expenses 0 0 0 w
Equipment 460 0 0
Additional cost of proposed legislation $38,203 . - $38618 $76,821

.mx*g_ﬂ,ﬁ%ﬁy

BUDGET DIRECTOR
Office of Budget and Program Planning “ws¥
Date: _a =42 =27




