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45th Legislatu~e LC. 0115/01 

~ "" '"· 9{; Je~ 
2 INTRODUCED ~y~ ~ ~~ ~ 

s~e,t+Eo>S ~I~~~~ 
~ ,--;~ '"' " '" "'"""' ... '" '"'"""'"' '"'"'~ 

~ 
STORES AND OTHERS LICENSED FOR OFF-PREMISES BEER SALES T.OO~Jf.---

SELl wiNE FOR Off-PREMISES C.ONSUHPTION; DELETING WINE ~R~ 
THE DEFINITION Of LIQUOR; DIREC.TING THE DEPARTMENT ~~ 

HaJ er 3 REVENUE TO WHOLESALE WINE AND TO REFRAIN FROM RETAILING ---"{ 

9 ~INE; IMPOSING AN EXCISE TAX ON THE WHOLESALE TRANSFER Of 

10 WINE; AMENDING SECTIONS 4-1-107, 4-1-201o 4-1-202o 4-3-201, 

11 4-3-202, 4-3-208, 4-4-201o AND 4-6-105, R.C..Ho 1947o" 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 Section 1. Section 4-1-107, R.C.H. l947o is amended to 

15 read as follows: 

16 "4-1-107. Definitions. As used in this code tb~ 

11 following definitions apply: 

18 (1) •Agency ag~eement" means an agreement between the 

19 depa~tment and a person appointed to sell liquo~ as a 

20 commission merchant, rather than as an employe~. 

21 {2) •Alcohol" means ethyl alcohol, also called ethanol 

22 o~ the hyd~ated oxide of ethyl. 

23 (3) •Alcohol ic beverage" means a compound produced and 

24 sold for human consumption as a drink that contains mo~e 

25 than eft@-~e+~--e+-e"e-pe~eent-tB•,_t l/2 ofl) of alcohol by 
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volume. 

2 (4) "Bee~• means a malt beve~age containing not mo~e 

3 than ~veft-p~e~t-t7%t of alcohol oy weight. 

4 ( 5) "Brewer• means a person who p~oduces malt 

5 beverages. 

6 16) •Depa~t~ent• means the Montana de~a~t•ent of 

7 revenue. 

B {7) •Im10ediate family• ~eans a spouse. dependent 

9 children, o~ dependant parents. 

10 18) •Industrial use• means a use desc~ibed as· 

11 industrial use by the Federal Alcohol Administration Act and 

l2 the fede~al rules and ~egulations of 27 CFR. 

13 (9) "Liquor" means an alcoholic beverage except beer 

14 or wjne. 

15 (10) "Halt beveraga• means an alcoholic beverage made 

16 by the fe~mentation of an infusion or decoction, o~ a 

11 combination of both, in potable brewing water, of malted 

Ul barley with or without hops o~ their pa~tsy or their 

19 productST and with or without other malted cereals and with 

20 or without the addition of un•alted o~ prepa~ed ce~eals, 

21 othe~ carbo•tydrates.._ or products prepa~ed therefrom, anj 

22 with or without othe~ wholesome products suitable for human 

23 food consumption. 

24 Ill) •Package" means a containe~ o~ rece~tacle used for 

25 holdin~ an alcoholic neverage. 

5355 -2-



2 

3 

4 

5 

0 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

1<'> 

17 

18 

19 

20 

21 

22 

23 

24 

25 

u:. 011'>/01 

(12) •Proof gallon• means au. s. gallon of liquor at 

~+~ ~ degrees on the fahrenheit scale that contains +++ty 

pe~eeftt-~50it of alcohol by volume. 

(131 •Public place• means a plac~. ouilding, or 

conveyance to which the public has or may be permitte~ to 

have access and any place of public resort. 

(14) •Residence• means a building, part of a building, 

or tent where a person resides, but does not include any 

part of a building that is not actually and exclusively used 

as a private residence. 

(15) •Ru les eftd---~egd+et+on~· Dleans rules Oftft 

~egu+et+OftS published by the department pursuant to this 

act. 

(16) •state liquor facil ity• means a facility owned or 

under control of the departaent for the purpose of 

receiving., 

beve,..ages. 

storing, transporting, or selling alcoholic 

(171 •state liquor store• means a retail store operated 

by the department in accordance with this code for the 

purpose of selling d+~t+++ed-~p+~+~-e"d-w+ne~ li~· 

(18) •storage depot• means a building or structure 

owned or operated by a brewer at any point in the state of 
I 

Montana, off and away from the premises of a breHery, and 

which structure is equipped with refrigeration or cooling 

apparatus for the storage of beer, and from which a brewer 
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may sell or distribute beer as permitted by this code. 

(19) "warehouse• means a building or structure own~d or 

operated by a licensed wholesal~r for the r-eceiving,. 

storage~ and distribution of beer as permitted oy this code. 

(20) "Nine• 11eans an alcoholic beverage made fro.n the 

normal alcoholic fer•entation of the juice of sound, ripeT 

fruit or other agricultural products without addition or 

abstraction, except as may occur in the usual cellar 

treat•ent of clarifying and aging and that contains not less 

than ~eveft-pe~eeftt-t7~t-ft0r ~ More than twenty-+ettr-pePeeftt 

t24%t of alcohol by volu.,e. Wine may be ameliorated to 

correct natural deficiencies, sweetened and fortified in 

accordance with applicable 

custo81s and practices of the 

federal regulations and thd 

industry. Other alcoholic 

beverages not defined as above but made in the manner of 

wine, labeled and sold as wine in accordance with federal 

regulations a~e also wine.• 

Section 2. Section 4-L-20lo R.C.H. 1947, is amended to 

read as follows: 

"4-1-201. Sale e+-++~ue~ ~L possession of liquorT 

when unlawful. (11 Except as provided by this code, no 

person ~e++ DaX• "within the state, by hiaself, his clerk, 

servant• or agenty expose o~ keep for sal~~ or directly or 

indirectly or upon any pretensey or upon any device~ sellT 

or offer to sellT or in consideration of the purchase or 
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transfer of any propertyy or for any other considerationy or 

at the time of the transfer of any propertyy give to any 

other person any liquor. 

(2) No person she~~ ~ have or keep any 1 iquor ~ithin 

the state which has not been purchased from the state of 

Montana; provided• however. that nothing in this code ~e~~ 

p~o~b+t ~~ any person entering this state from any 

other stateT or from any foreign countryy from having i~ his 

possession not to exceed three-tJt wine gallons of e+eohe~e 

liquor~~ or beery which +~~~-or-be~¥l--h~e ~ 

been purchased in another state or foreign country~ but no 

person claiming to have so entered the stat~y--she~~ ma¥ at 

any timeT have in his possession more than ~ree-t3t wine 

gallons of +et~+eet~ng--~+q~o~ a!QQholjc beverages which 

~hel+ b~ not h~e been purchased from a state liquor store. 

This subsection ~hel+ d~ not apply to the department or to 

the keeping or having of ++qaor ~oholjc beyer~ by 

brewers, distillers~ and other per~ns duly licensed ~y the 

United States for the manufacture of such t+q~~-~ 

~~~ to tne keeping or having of any proprietary or 

patent medicines or of any ~xtracts, essenc2s, tinctures~ or 

preparations where such having and keeping is authorized by 

this code. 

131 NJthing contained in this section shot+-~pp+y 

applies to the possession by a sheriff or his bail iff of 
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++quo~ ~~~ue~~ seized under execution or other 

judicial or e~t~~jad~+e+ extrajUd!cjal process ~ -~~ to 

sales under executions or other judicial or ex~~j~ie+~~ 

~~~~ process to the departmenty or in the case of 

beer to a brewer. beer licensee• club licensee~ or canteen 

licensee.• 

Section 3. Section 4-1-202, R.c.M. 1947• is amended to 

read as follows: 

•4-1-202. Application of code. (1) Nothing in this 

code ,.hel+-9~..,....., preveat.~ any brewero distiller, or other· 

person duly 1 icensedy under the provisions of any statute of 

the United States of America. for the manufacture of. ++qu~ 

alcohol;~~~~ from having or 

alcohOljc beyera~e in a place and in 

by or under any such statute. 

keeping ~+qaor an 

the manner authorized 

~ It is hereby declared to be the policy of the 

state of Kontana that the manufacture of ·~or al~~ 

~eyera9es~ including the d i s t i 11 at i on, rectjfi-cation., 

bottlinJ~ and processing as these terms are defined under 

the provisions of the laws of the United States1 shall be 

authorized and permitted by any bre~er, distiller. 

rectifier~ or other person duly licensed under any provision 

of any statute of the United States of America in a place 

and in the manner authorized by or under any statute of the 

United States prov i deC! the Kort~en.,--stete d·>partment o+ 
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~eveftde may make such ~~~+et+efts ~ as the department 

G~em~ considers necessary with respect thereto, not 

inconsistent with this cadeT or with the statutes of the 

United States of America or regulations issued under the 

provisions of the +ede~e+ Federal Alcohol Administration 

Acto ~+~e ~ 21o United States Code1 sections 201 

through 212 inclusive~ or regulations issued under the 

provisions of the Internal Revenue Code, ~+~+e-~~ Title. 26, 

United States Code, sections 5001 through 5693, inclusive. 

~t~ Nothing in this code sne++-prey~ prevents: 

(a) ~he~~ sale of liquor or wjne by any person to 

the department; 

(b) ?fte ~ purchaseo importation~ and sale of liquor 

or wj ne by. the department for the purposes of and 

accordance with this code.• 

in 

Section 4o Section 4-3-201, R.C.Mo 1947, is a•ended to 

read as follows: 

•4-3-201. Possession, manufacture1 or disposal of beer 

or wine in other manner than prescribed unlawful. It she++ 

be~ unlawful to manufacture1 or sell, e~ dispose ofr or 

possess for the purpose of sale, beer QL_~ of any kind or 

character of an alcoholic content greater than herein 

prescribedT or other than in the manner permitted by this 

code. 8 

Section 5o Section 4-3-202, R.C.M. 1947, is amended to 
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read as follows: 

•4-3-202. Beer 0 r wjne sale by department prohibited. 

The sale of beer pr retail sale pf wjne by the department is 

hereby prohibited.• 

Section 6. There is a new R.c.M. section that ~eads as 

follows: 

Purchase of wine for off-premises sale. Persons 

licensed under 4-4-201o subsection (4) or 4-4-202 to sell 

wine for off-premises or on-pre•ises consumption may 

purchase wine from the depart.ent in lots of one case or 

more, upon payment of the depart•ent•s purchase price, the 

excise taxo and shipping costs fro• the department t~ the 

purchaser. The department•s purchase price includes 

shipping costs from the winery to the department. 

Section 7. There is a new R.C.Mo section that reads as 

follows: 

i)epartment to wholesal" wine procedure. The 

department shall purchase from wineries such types and 

quantities of wine as licensed retailers of wine request or 

as may further seem proper to the department. 

Section 6. There is a new R.c.H. section that ~eads as 

follows: 

Excise tax on wine-- rate. The department shall charge 

and collect an excise tax on the wholesale transfer of wine 

at the rate of 56% of the price of the wine fooobo winery. 
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All tax collected under this section shall be paid into the 

general fund. 

Section 9. Section 4-3-308, R.C.M. 1947, is amended to 

read as follows: 

"4-3-308. Refilling of 1 iquor QL__~ bottles 

prohibited. No person who sellsv or offers for saley liquor 

~~· ~ 2L the agent or eaployee of such persony may--~ 

(ll place in any liquor 2L-~ bottle any~+~ 

whe~sceve¥ tyoe of alcoholic beverage other than ~~e ~ 

contained in such bottle at the time of stamping by the 

federal government; e¥ 

(2) possess any liquor 2L~ bottle in which any 

liquor 2£-~ has been placed in violation of subsection 

(1); 0~ 

(3) by tha addition of any substance whetsoever to any 

1 iquor ~~~ bottle, in any manner alter or increase any 

portion of the original contents contained in such bottle at 

the time of stamping by the federal government; or 

(4) possess any liquor QL~ bottle, any portion of 

the contents of which has been altered or increased in 

violation of subsection (3); except that this s·>ction does 

not prohibit any reuse of liquor~~ bottles which is 

permitted unde.- 1 aws or regulations of the federal 

qovernr;nent.• 

Section 10. Section 4-4-201o R.C.M. 1947, is amended 
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to read as follows: 

•4-4-20 1· Issuance of retail beer licenses-- 1 imit on 

number of beer licenses-- wine license amendments r<>ta i 1 

1 icense fee. (1) Except as otherwise provided by lawo a 

license to sell beer at retaily or beer and wine at retail 

pursuant to subsection (2). in accordance with the 

provisions of this ~t ~and the re~et+e~ L~ of the 

department ~+-re.efttte• aay be issued to any person, firm~ or 

corporation who ~++-be ~ approved by the department as a 

fit and proper person, fir~~ or corporation to sell beer~~ 

providedy that: 

(a) the nulaber of retail beer licenses that the 

depart01ent Day issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of ++ve-t5t miles fro. the corporate li•i't~ of such 

cities and towns shall be determined on the basis of 

population as shown oy the most recent official United 

States census authorized by Eon~¥ess ~~· to--w+t 

Udm~¥: +ft in incorporated towns of ++ve--httftdr•d--f500t 

inhabitants or less and within a distance of ++Ye-t5t miles 

from the corporate limits of such towns, not more than one 

fi:t ret a i 1 beer 1 icense~ which sh~~.may not be used in 

conjunction with a retail liquor license; in incorporated 

cities or incorporated towns of more than f+ve-nttndr1!<f-t500t 

inhabitants and not over ~·o-thott~ond-f2L000t inhabitants 
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and within a distance of ++ve-t5t miles from the corporate 

limits of such cities or towns. one t+t beer license for 

each ++we-~d~ed-t50ot inhabitants which s~d beer license 

she~~ m2X not be used in conjunction with retail liquor 

licenses; in incorporated cities of over twe--the~~ 

t2~000t inhabitants and within a distance of ++ve-t'>t miles 

fro• the corporate limits of such cities. two trt additional 

retail beer licenses for the first twe--thoaso~--t210JOt 

inhabitants or major fraction thereof and one t+t additional 

retail beer license for each additional t•~~end-t2~000t 

inhabitants which ~h~ aQ¥ not be used in conjunction with 

retail liquor licenses. The nu•ber of the inhabitants in 

such cities and towns, exclusive of the number of 

inhabitants residing within a distance of f+vo--t5t miles 

fro• the corporate li•its thereof. shall govern the number 

of retail beer licenses that may be issued for use within 

such cities and towns and within a distance of ++ve-t5t 

miles fro• the corporate limits thereof~--p~ov+dedT--tftftt 

whe~. Where two trt or more incorporated municipalities are 

situated within a distance of f+ve--t5t miles from each 

other• the total number of retail beer licenses that may be 

issued for use in both of such municipalities and within a 

distance of ++ve-t5t miles from their respective corporate 

limitsT shall be determined on the basis of the combined 

populations of both of such municipalities and ~he~~ max not 
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exceed the foregoing limitations. rhe ~o+u aistance of ++ve 

t5t miles from the corporate limits of any incorporated city 

or incorporated town shall be measured in a straight line 

from the nearest entrance of the premises proposed for 

1 icensing to the nearest corporate boundary of such city or 

town. Retail beer licenses of issue on the date of the 

passage and approval of this act and which are in excess of 

the foregoing limitations shall be renewable. but no new 

licenses ~he~~ max be issued in violation of such 

limitations~-p~ev+dedT-~~-sttehL-~ li•itations she~~ 

not prevent the issuance of a nontransferable and 

nonassignable retail beer license to any post of a 

nationally chartered veterans• organization or any lodge of 

a recognized national fraternal organization. if such 

veterans• or fraternal organization has been in existence 

for a period of ++ve-t5t years or more ?rior to January 1• 

1949. No incorporated city or incorporated town may by 

ordinance restrict the number of 1 i c.enses that the 

department may issue~~ provided that no retail beer license 

may be issued by the department for any premises situated 

within any zone of such city or town wherein the sale of 

beer is prohibited by ordinance, a certiffed copy of which 

has been filed with the department. The department ~he~~ 

hffYe-d~se~~+on-te ~deny the issuance of a retail beer 

license if it ~hol+-dete~a+fte determines that the premises 

-12-
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proposed for licensing are off regular police beats and 

cannot be properly policed by local authorities. 

(b) The number of retail beer licenses that the 

department may issue for use at premises situated outside of 

any incorporated city or incorporated town and outside of 

the area within a distance of ++•~~-tst miles from the 

eo~90~~d ~~~limits thereofy or for use at premises 

situated within any unincorporated town shall be as 

deteruined by the department in the exercise of its sound 

discretion~1 providedT that no retail beer license sfte++ ~ 

be issued for any premises so situated unless the department 

shet+-ceterm+~ getermjnes that the issuance of such license 

is required by public convenience and necessity. 

(2) A person holding a license to sell beer for 

consumption on the premises at retail may apply to the 

department for an amendment to the license permitting the 

holder to sell wine as well as beer. The division may issue 

such amendment if it findso on a satisfactory showing by the 

applicant, that the sale of wine for consumption on the 

premises would be supplementary to a restaurant or preoared 

food business. A person holding a beer-and-wine license may 

sell wine for consumption on the premises. He may buy wine 

only at retail from the department. Nonretention of the 

beer license, for whatever reasony shall mean automatic loss 

of the wine amendment license. 
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(3) The annual license fee for a license to sell -~ine 

on the premises, when issued as an amendment to a beer only 

license shall oe t•o-httn~ed-do++e~s-tS200t. 

{4) A retail license to sell beer gnd wjne in the 

original packages for off-premise consumption only may be 

issued to any person, firm~ or corporation ~o she++-~ ~ 

approved by the department as a fit and proper person, firm1 

o~ corporation to sell beer ang wjne and ~hose premises 

proposed for licensing are operated as a bona fide grocery 

store or a drugstore licensed as a pharmacy. The number of 

such licenses that the departaent may issue sh8++ ~not ~ 

li•ited by the provisi"ons of subsection (1) of this section, 

but shall be deter"' ined by the department In the exercise of 

its sound discretion, and the department •ay in the exercise 

of its sound discretion grant or deny any application for 

any such license or suspend or revoke any such license for 

cause. The annual license fee for a license to sell beer 

and wjne at retail for off-premises consumption shall be the 

same as for a retail beer license." 

Section 11. Section 4-6-105, R.c.~. 1947, 

to read as follows: 

is am~nded 

•4-6-105. Bottle clubs prohibited. The o~eration of 

beer, wjneo o~ liquor 1 or alcoholic beverage bottle clubs is 

hereby prohibited by any person, persons, partnership• firm, 

corporationL or association. A bottle club is hereby defined 
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as any person• persons, partnership, firm, corporation~ or 

2 association maintaining ~remises, not licensed for the sale 

3 of beer. wjne, or liquor, for a fee or other consideration. 

4 including the sale of food, mixes, ice, or any other fluids 

5 for alcoholic ~qu~~ beverage~. or otherwise furnishing 

b pre•ises tor such purposes and fro• ~hich they would derive 

1 revenue. 

8 Section 12. Severability. If a part of this act is 

9 invalid, all valid parts that are severable from the invalid 

10 part re•ain in effect. If a part of this act is invalid in 

11 one or more of its applications. the part remains in effect 

12 in all valid applications that are severable fra. the 

13 invalid applications. 

-End-
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STATE OF MONTANA 
REQUEST NO. __ 66-77_ 

FISCAL NOTE 

FoTm BD-15 ,.,., 

In compliance with a written request re-=aived January 13 19 _]]__ , there is hereby submitted a Fiscal Note 

for Senate Bill 85 . pur5uant to Chapter 53, Laws of Montana, 1965- lhirty-Nlnth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 

This bill authorizes grocery stores and others licensed for off~premises beer sales to 
sell wine for off-premises consumption; deleting wine from the definition of liquor; 
directing the Department of Revenue to wholesale wine and to refrain from retailing 
wine; imposing an excise tax on the wholesale transfer of wine. 

ASSUMPTIONS 

Assume sales and expenditure data as given in Table 14 of the Leqislative Fiscal Analyst's, 
report entitled "Fiscal Impacts of Altering Montana's Liquor Distribution system" and 
Department of Revenue records. 

Assume that 670 off-premises wine licenses are issued. 
There are four alternative scenarios: 

I. No change in wine sales volume, direct shipment from warehouse to retailer 
(with no increase in transportation costs). ~ 

II. No change in wine sales volume, shipments from warehouse to state liquor stores, 
state liquor stores sell wine at wholesale to retailers. 

III. 100\ increase in wine sales volume, direct shipments from warehouse to retailer 
(with no increase in warehouse costs, and proportional increases in transportation 
costs) . 

IV. 100% increase in wine sales volume, shipments from warehouse to state liquor stores, 
state liquor stores sell wine at wholesale to retailers {no increase in Department 
of Revenue costs, except for proportional increases in transportation costs). 

FISCAL IMP ACT 

Depending upon the assumptions used, the net effect of this bill will be as follows: 

FY 78 FY 79 

$-2,201,646 to $+61,271 $-2,333,635 to $+58,391 

\ 

(CONTINUED ON PAGE 2) 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ----------



STATE OF MONTANA 
REQUEST NO. 66-77 

FISCAL NOTE 

Form BD-15 

In compliance with .a written request re..:aived ~-~Eary_l3 ____ , 19 _.J2_, there is hereby submitted a Fiscal Note 

for Senate §ill 85 pursuant to Chapter 53, Law:» of Montana, 1965. Thirty·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget end Program Planning, to members 

of the Legislature upon request. 

Page 2 

FISCAL IMPACT (Cont.) 

In particular, 

Total Net Revenue FY 78 
Total Ne~ Revenue FY 79 

CUrrent Law 

$3,631,287 
$3,815,070 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE 

Scenario I Scenario II Scenario III Scenario IV 

$1,854,894 
$1,942,834 

$1,429,641 
$1,481,435 

$3,692,558 
$3,873,461 

$3,267,305 
$3,412,062 

under the proposed law, wine would no longer be classified as "liquor", and therefore the 5% 
liquor license tax would no longer be applicable. 80% of revenues from liquor license tax 
are currently allocated to local governments (60% to cities & towns, 20\ to counties). 
~· -refore, approximately $248,000 in FY 78, and $260,000 in FY 79, would not be distributed 
~matically to local jurisdictions. 

LONG-RANGE EFFECTS 

Depending upon distribution mt;ithod employed by Departlnent of Revenue, and upon the amount 
of hypothetical increase in wine sales attributable to retail sales in grocery stores and 
pharmacies, the impact on total net wine revenue will either be negligible or cause net 
revenues to decrease by up to 60%. 

TECHNICAL NOTE 

Department of Revenue Would need to substantially modify warehouse operations and inventory 
management methods under scenarios I & III -- contrary to assumption of no increase in 
departmental operational expenditures. 

The proposed law does not permit the Department of Revenue to change retailers for the 
Department's handling costs associated with wine, whereas the markup on liquor does include 
operational costs. 

' 
PREPARED BY DEPARTMENT OF REVENUE 

1;- . ., 0 .r .;,. · ~ 
..l...~~:'.!=.·.:...:.-·.T:;_:_.-;.__~' ' SeA c:..._.-.___ ~ 

BUDGET-DIRECTOR c/ 
Office of Budget and Program Planning 

Date: _...,L -·· !7- - --



STATE Of MU~TANA 

FISCAL NOTE 
REQUEST NO. 66-7?_A:n.~ded 

(2nd Amendment) 

Form BD-15 
---------------·----·~-~-----------·-------------

In compliance w;th a written reque~t re.;aived __ Q:9J',:,.\,9£.:L_J.8_, 19 .J.L, there is hereby submitted a Fiscal Note 

for Senate .. }_ill~.§._S ____ . __ - -- purst:~nt to Chapt':?r !53, Laws of Montana, 1965- Thirty-i\l~nth Legislative Assembly. 

Background information used in developing this Fiscal NoH is available from the Office of Budget end Program Planning, to members 

of the Legislat:;~e upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 

This bill authorizes grocery stores and others licensed for off-premises beer sales to 
sell wine for off-premises consumption; deleting wine from the definition of liquor; 
directing the Department of Revenue to wholesale wine and prohibiting the Department 
from retailing wine; imposing an excise tax on the wholesale transfer of wine. 

ASSUMPTIONS 

Assume sales and expenditure data as given in Table 14 of the Legislative Fiscal Analyst's 
report entitled "Fiscal Impacts of Altering Montana's Liquor Distribution System", p. 27. 

Assume that 670 off-premises wine licenses are issued. 
There are four alternative scenarios: 

I. No change in wine sales volume, direct shipment from warehouse to retailer 
(with no increase in transportation costs). 

II. No change in wine sales volume, shipments from warehouse to state liquor stores, 
state liquor stores sell wine at wholesale to retailers. (No transportation cost 
from state liquor stores to retailers.) 

III. 100% increase in wine sales volume, direct shipments from warehouse to retailer 
(with no increase in warehouse costs, and proportional increases in transportation 
costs) . 

IV. 100% increase in wine sales volume, shipments from warehouse to state liquor stores, 
state liquor stores sell wine at wholesale to retailers (no increase in Department 
of Revenue costs, except for proportional increases in transportation costs). 

FISC.Tl.L IMPACT 

Depending upon the assumptions used, the net effect of this bill will be as follows: 

FY 73 FY 79 

$-1,716,120 to $r546,797 $-1,sog,ss6 to $+582,140 

(Continued 0!1 page 2) 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: __ _ 



STAT! OF MOITAWA 

fiSCAL NOTE 

~ 

REQUEST NO. 66-77 Amende 
{2nd Amendment) 

Form RD-15 

------------------------~------------------~~---------In compliance with a written request ret.:aived JlnQfry 18 , 19 _!!__, thare *' hffrtJby Mmitted a Fisca'f Note 

for Senate Bill 86 pursuant to Chapter 13, Laws of Montana, 1966 - Thif'tv·Ntnm L4fslttlve Assembly. 

Background information ulld In devetoping this F*" NG'te -is availabte from the Office of ludp\ end Prwgrim Planning, to members 

of the Legislature upon f'8$18lt. 

Page 2 

FISCAL IMPACT (Cont.) 

TotQI net revenue FY 78 
Total net revenue. FY 79 

~urrent Law 

$3,145,761 
$3,~1.321 

tcenarial 

$1,864,894 
$1,942,834 

Sc!!nlrio t 1 

$1,429,841 
$t,481,435 

Scenerr1o ttl 
sa,s92,558 
$3,873,481 

Sotnario IV 

$3,267,305 
$3,412,062 

NOTE: The various scenarios are presented in order to present a fisca1 iMpact ''"ange" sinde it is unknown at thi1 time 
the effect of the proposed legislation on wine sales vaiume. It is ttntranv agr~ that enactment of such legislation will 
increase sales volume. A report by the Legislative Fiscal Analyst indioates that, based on the experience in four other 
states (Idaho, Maine, Virginia, and Washington), a doubling of sa1es may be conservative. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE 

Under the proposed law, wine would no longer be classified as "liquor", and therefore the 5% liquor license tax would no 
longer be applicable. 80% of revenues from liquor licens& tax are currently allocated to local governments (60% to cities 
and towns, 20% to counties). Therefore, approximately $248,000 in FY 78, and $260,000 in FY 79, would not be dis­
tributed automatically to local jurisdictions. 

~ 
LONG-RANGE EFFECTS 

Depending upon distribution method employed by Department of Revenue, and upon the amount of hypothetical inctease 
in wine sales attributable to retail sales in grocery stores and pharmacies, the impact on total ~t wine revenue will be in 
the range -55% to +17%. 

TECHNICAL NOTE 

Department of Revenu6 would need to substantiaiJy modify war&house opitations and inventory management methods under 
scenariOs I & Ill - · contrary to assumption of no increase in departmental operational expenditures. 

The proposed law does not permit the Department of Revenue to charge retailers for the Depertment's handling costs 
associated with wine, whereas the mtWkUp on liquor does incfude operational costs. 

PREPARED BY DEPARTMENT OF REVENUE r. t\ 
?d~ d_. c7-'\-~~ 

BUDGET DtRECTOR J 
OHice of Budget and PrOgram Ptanntng 

Date: r?.. ··· /- 7 7 
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Approved by Committee 
on Business and Industry 

SENAT~ HILL ~0. a5 
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~ATHERSt ~EGA~t STEPHENSt LOWEt HAZ~LRAK:~, 

" GRAHAM, HIMSL, OLSON, i'IURRAY, BERGRE:;'lo MANLF.Y, 

j HAGc"'• eLAYLOCK, «OLST.\0, f<lWEt ROSKIE, F4SiiENOLR• STiJRV 

0 

7 A BILL FOR AN ACT E~TITLEO: "AN ACT AUTrlORIIING GROCERY 

Sf~RES ANO OTHERS LICENSED FOR OFF-PKE:MISES BEER SALES TO 

'] ~Ell ~INE: FUK OFF-PREMISES CONSUMPTION; &EtE~fN6--~+NE--Fa9M 

1U ~HE:--6~FfNf~f8~--eF--E:f~B~t DIRECTING THE DEPARTMENT CF 

ll REV£i•l.>t: ILl >-IHIJLE SALE Wl"lE' AND i9-R£~1tfN-FA:6M-A:E~ItftfN6-IHNE 

u £~NG ALTERNAIIVE WHOLESALING PROCEQURES; REVISING 

13 !:lliil.RJL AND HARK~TING POLICIES WITH RESPECT TQ~; 

14 IHPQSI~G ~N EXCISE TAX ON THE WHOLESALE TRANSFER UF ~IHE; 

l~ ~>I 2ND I::& SECT IONS ~-+-+e~~-~-~&ty--~-~~e~~-~-3-~Bfy 

h ~-3-~~~y-~-3-r&a ~1, 4-1-403• 4 2-102, 4-2 204o 

1] .±=l.=.J..,U:.__!;:-3-30 Z. A'IDt 4-4-20 1• !I.NB-+-6-Hl5T i<eC .H. l947.i 

1 ,; ~~~~k_A~AYEQ fffELTIVE DATE.• 

u 

20 il<: IT .,:,\ClEO f:>Y THt: LEGISLATURE JF THE STATE Ot- HONTANA: 

21 R~fer t~ lntrorlucad Bill 

Zl. (Stri -_., everythin., after th<? enact in<] clause an·! insert:) 

25 ~~ction 1. lhere is ~new section in Title 4, R.c.~. 

,'4 1'l47, t<l.<t reads as follcws: 

i:. ;-'nlicy as to th~~ s•~l?~ of win-e. ThP nu.ol ic ·Jol icy of 
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tne stJte of Hont~na on sales of ~int is to r~tain a 

complet~ monopoly by the state over the importation anrl 

acquisition of wine from wineries. ~akioq an a~ency of the 

state the sole wine wholesaler of first instance. This 

policy per~its the state wine wholesalinc agency to del~gate 

certain wholesalin~ functions to distributors under strict 

licensing controls. These functions of handling and 

distrinuting wine to approved wine retailers may also be 

exercised by the state agency through the state warehouse 

and state liquor stores. 

Section 2. There is a new section in Title 4o R.c.M. 

1947, that reads as follows: 

Department to whol'!sale wine procedures 

~enalties. (1) The department of revenue shall purchase fro~ 

wineries such types and quantities of wine as I icensed 

distributors or retailers of wine request or as may further 

seem proper to the de~artment. Orders shall be shipped to 

tn~ ~epa~tmeot's warehouse in H~lena. or in the discretton 

of th" department. to the warehouse of 2 wine <1istributor. 

In tne latter case, the winery shall send a copy of the 

invoice to the department. Shio~ent may be made by anv 

common carrier or ny a ~ine dist~ihutor•s own private 

carri2r. The department mayo upon i~mediate notice, inspect 

the records of a distributer or winery at any time durino 

r~oul~r business hours. 

-L- SE 85 
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i 2) (a) If a 1 icensed distributor of wine Knowinqly 

tails to reoort or in any manner knowingly falsifies a 

Gir-.:.:c-:: st-iom~nt of wine from::~ winery-.. thf" dc:Jar-t.:;,ent stJ-lll 

susre>Oct his privileo'! to sell wine for 30 Jays upon a first 

violation and tor bO days uoon a second violation, an1 shall 

revok'! his privileoe to sell wine upon a third viol~tion. 

(bl If a winery knowingly fails to reoort a direct 

purchase of wine or knowingly misrepresents any matter 

concerning invoicing, pricing, shipping, and the like, the 

department shall revoke its privileoe to sell wine in the 

state of ~ontana. 

(c) The foregoing violations are civil violations, 

provable by a mere preponderance of the evidence. 

Section 3. There is a new section in Title 'to R.c.M. 

1947o that reads as follows: 

~ine distributor's license-- application and issuance 

re~ords --sanctions. (11 Any person desiring to sell and 

distrioute wine to retailers under the provisions of this 

code sn~ll apply to tho deoartment for a license to do so 

and tender with his 30olication the license fee of l'tCO and 

the dso~rtrnent .,..ay issu~ licenses to qua1ified ap~licants jn 

accor2dnce with the pr-ovisi~ns ot this cod~. Th.- 1 i C<'nse 

shall ~eat all ti:o?S promin~nt1y displAyP1 in the ~1~c~ of 

~usin~~s of such ~istributor. 

(~) Any individual or partnership wnich has been 
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licensed as a wine di~tributor may• upon incorporation in 

accorJa~ce with the laws of the state of Montane, transfer 

such 1 icense to the corooration if a majority of t~e capital 

stock thereof if held by the individual or the members of 

the partnership; or if applicant is a foreign ~orporation 

tne ~orporation must be authorized to do businPss in 

Montana. E~ch applicant shall hav" a tioced olac<' of 

business, sufficient capital, the facilities, stor~houses 

receiving hc~se or warehouse for the receiving of. storage• 

handling and ~oving of wine in large and jobbing quantities 

for distribution and sale in original packages to other 

licensed distributors or licensed retailers. Each wine 

distributor shall be entitled to only one distributor's 

license, which license shall be issued for his principal 

place of business in Montana. However, a wine distributor 

may also hold a license to wholesale beer under 4-4-103, or 

a lic8nse to sell beer and wine at retail for consumrtion 

off ~he premises of one or ~re bona fide orocery stores 

under 4-4-201(4). 

Pl All wine manufa~tured outside of the state of 

Montana and shipped into Montana shall, when such shipment 

is authorized by th-e d<>partment, je cons i r;neo to and shi poed 

ta ~licensed wine di~tributcr, and by him unloaderl into his 

w~rehous~ in Montana. The ~ine distri~utnr shall distribute 

the Nine from this warehouse. The win~ distributor shall 

-<t- Sf\ 85 



1 

2 

't 

, 
b 

7 

6 

'I 

10 

ll 

12 

13 

1'> 

1~ 

lb 

17 

lc 

n 

zo 

21 

2l 

23 

2ft 

25 / 

\ 

s~ oo85/02 

k~ep records at his principal place of ~usiness of all wine 

includinq the name or kind received, on han'1• sold and 

distri~uted; these records may at all tim~s duri~~ reqular 

busin~ss hours be inspected by any member or representative 

oF th~ department. Any wine which has been shipped into 

Monta~a and has not been shipped to and distributed from the 

department's warehouse or. under authority of the 

department, from a warehouse of a licensed wine distributor 

shall be seized by any peace officer or representative of 

the o~part~ent and may be confiscated in the ~atter as 

provided for the confiscation of liquor. 

s~ction 4.There is a new section in Titl~ 4• R.C.K. 

1947, that reads as follows: 

Purchase of wine for off-premises sale. Persons 

1 i censed under 4-4-201, or 4-4-202 tc sell wine for 

off-pre~ises or on-premises consumption may purchase wine 

fro~ tne warehouse of the department or from a licensed wine 

distrioutor in lots of one case or mora. The pu~ch3se rrice 

shall i nclu1e the t.o.b. winery price, thP <>xci se tax 

tn.,re:m, sh i '>Ping 'lnd handl i n9 costs, an;J such additional 

prices ~s a 1 icensed wine distributor may imyose if he 

h3ndles the wine. 

.:iection s. There is a new section in Titl~ 49 R.C.M • 

1~41• tnat reads 35 follows: 

~xc i se tax on wine -- rate. The department snail charge 
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and c~llect ~n excise tax on the sale of wine using the 

basic formula of 30% of the pricE of th& wine t.o.b. winery 

plus !1 per nallon. prnvided that the total excise tax 

calculated from the basic formula shall not exceed 52.50 per 

gallon. The excise tax on wine sold in bottles containing 

less tnan 6't ounces is 100 percent of the basic for~ula. 

The excise tax on wine sold in bottles containinq 6't or more 

ounces but less than l2ij ounces is 85% of the basic formula. 

The excise tax on wine sold in bottles containing 128 ounces 

and over is 62 percent of the basic formula. Ten percent of 

all taxes collected under this section shall be distributed 

to local govern.ants in accordance 

forth in 4-1-401. The balance 

general fund. 

with 

shall 

th .. 

be 

Section &. 

read dS follows: 

Section 4-l-'t01t R.c.K. 1947• 

•4-1-401. 

distribution of 

License tax on 1 i quor 

proceeds. The department 

for111Ula set 

paid Into the 

is a"'ended to 

dOlOUnt 

of revenue is 

hereby authorized and directed to char~e, receive and 

collect at the time of sale and delivery of any liquor 

~~t_~ue under any provisions of the ldws of tne state of 

Montana a license tax of five p~rcent (5%) of the retail 

selling price on all liquor exceot wine so sold and 

d~l iv~red. Said tax shall be char~ed and collected on all 

liquo• brou;ht into the strtte and taxed by the 1e~artment of 
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reve-n..Je• lhe retail 

adding to the cost 

desig~aten by the 

of 

sell ina price 

said 1 iquor 

shall be computed by 

the state ~arkuo as 

deoartment. Said five pe..-cent (5%) 

license tax shall be figured in the same manner as the state 

excisG tax and shall be in addition to said state excise 

tax. The department of revenue shall retain the amount of 

such five percent (5%) license tax so received in a separate 

account• Four-fifths (4/5) of these revenues shall be 

distributed to the counties accordin~ to the amount of 

liquor purchased in each county. One-fifth (1/5) of these 

revenues shall be deposited in the general fund. Provided, 

however, in the case of purchases of liquor by a retail 

liquor licensee for use in his busin~ss, the dep~rtment 

shall make such regulations as are necessary to apportion 

that proportion of license tax so generated to the county 

where the licensed establishment is located, for use as 

provided in section ~-1-402, R.C.M. 1947. The department of 

revenue shall pay quarterly to each county treasurer the 

proportion of the 1 icense tax due each county. 

lh<> county treasurer of each county shall retain 

one-f~urth (1/~) of said license tax, and shall, within 

thirty (30) days after receipt thereof, apportion the 

remaining three-fourths (3/4) thereof to th<! trF·asu re rs of 

the incoroorated cities and towns within his county, said 

apportionment to bl? brlsed in ~~ch instanc~ uoon the 
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p~oportion which the gross sale of liquor in such 

incorporated city or town bgars to the gross sale of liquor 

in 311 ot the incorpo~ated cities and towns in his said 

county.• 

Section 7. Section 4-1-403, R.C.K. 1947, is amended to 

read 3S follows: 

"~-1-403. excise liquor tax co11ection. The 

department of revenue is hereby authorized and directed to 

charge, rereive and collect at the time of the sale and 

delivery of any li~uor excent wjne as authorized under any 

provision of the laws of the state of Montana an excise tax 

at the rate of sixteen per centu• (16%) of the retail 

sellinc pric~ on all liquor ~--KLae so sold and 

delivered. The Montana depart5ent of revenue shall retain 

the a.aunt of such excise tax received in a separate account 

and shall deposit with the state treasurer, to the credit of 

the 3eneral fund, such sums so collected ano received not 

later than the tenth (lOthl day of each and every •onth.• 

Section 8. Section 4-2-102, RoCoH• 1947• is a~ended to 

read as follows: 

•4-2-102. Containers to be sealed with official seal 

o~~ning oackage on liquor store premises forbidden. No 

~~ll~ soirits o~-w+"~ shall be sold to any purchaser, 

except in a package, sealed with the official seal 

prescribed by this act, which package shall not be opened on 
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the premises of a state store." 

Section 9. Section 4-2-204, R.t.M. l94lt is amended to 

read 35 follows: 

"4-2-204. Department to sell to licensees posted 

price. The department is hereby authorized to sell through 

its stores all kinds of +~~ory wi"e-eftd-ee~+s distilled 

~~Li~ kept in stock to licensees licensed under this code 

at th2 posted price thereof in the store in which said 

liquor is sold. All sales shall be upon a cash basis. The 

posted ?rice as used herein shall mean the retail price of 

such liquor as fixed and determined by the depart~ent of 

revenue and in addition thereto an excise tax as in this act 

provided.• 

Section 10. Section 4-3-102o R.t.H. l947o is a•ended 

to re~d as follows: 

"4-3-102. Liquor container must have been sealed with 

official seal. Exceot in the case of--

(a) liquor imported by the 

departmPnt; or 

state, or by the 

(o) liquor had and kept by a person, and in a place 

and m~nner referred to in section 4-1-202; or 

~L-llli.D~ll.fwJy had or kept under this codeL.QL 

tet~dl beer ~nd malt liquor, lawfully had or kept 

under this code; or 

tdt~~ any liquor kept for sale by a drua~ist under 
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this code no liquor shall be kept or had by any person 

withi~ the st~te unless the pac~age, not including a 

decanter or other receptacle containing the liquor for 

immediate consumption, in which the liqunr is contained baso 

while containing that liquor, been sealed with the official 

seal prescribed under this code.• 

Section 11. Section 4-~307o R.c.M. 1947o is amended 

to read as follows: 

•4-3-307. Sale of ~~ distilled spjrjts at less 

than posted price forbidden. It shall be unlawful for any 

licensee under the provisions of this code to resell any 

+~ distilled spirits purchased by such licensee fro• a 

state liquor store or the state of Montana for a sum less 

than the posted price established by the said store and paid 

by the licensee therefor.• 

Section 1Z. Section 4-4-20lo R.c.K. 194lo is amended 

to read as follows: 

-4-4-201. Issuance of retail beer licenses-- li•it on 

number of beer licenses-- wine license amendments retail 

license fee. (1} Exc~pt as otherwise provided by Jaw, a 

license to sell beer at retailo or beer and wine at retail 

pursuant to ~~~~" ~~ (Z) ~~· in accordance 

with the provisions of this aet ~ and the ~~~+e~on~ 

Lul~ of the department o~-~eve"ue. may be issued to any 

perso~. fir~ or corporation who ~e++-be ~~approved by the 
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department as a fit and prooer pPrson, firm2. or corporation 

to sell beer~2. providedy that: 

(a} the number of r<>tai l t>eer licenses that the 

deoartment may issue for pr-emises situatf'>d within 

incorporated cities and incorporated towns a~d '"ithin a 

distance of i'?Ye-f5t miles from the corporate limits of such 

cities and towns shall b~ determined on the basis of 

populution as shown by the most recent official United 

States census authorized by ton~e~~ ~OOJress, ~--w+t 

~x: ~n in incorporated towns of ~?Ye-httnd~~500t 

inhabitants or less and within a distance of Hve-f5t .11i les 

fro• the corporate limits of such towns, not more than one 

t+t retai 1 beer 1 ic<mse2. which ~M++ .Ina¥ not be ••sed in 

conjunction with a retail liquor 1 icense; in incorporated 

cities or incorporated towns of more than ~?Ye-h~~6-~500t 

inh~bit3nts and not over twe--t~eHSnne--~l~OOot inhabitants 

and .,.ithin a distanc-= of ~+or.!-t5t miles from the corporate 

limits of such cities or towns. one t+t beer license for 

each five hundred 1500) inhabitants which ~o?~ batr license 

~~n++ m~ not be used in conjunction with ret~il 1 iquor 

1 icenses; in incorporated cities of over tw~-t~~ond 

~l..o.OOCJt inhabitants and within a ci stance of i'+¥e-t5t miles 

trom tne corporat~ 1 imits of such C"ities, t.,o ti!t aJ<'itioni!l 

retai I neer 1 icenses fo~ the first two-tftett~~~-t2LOC0t 

inhabitants or major fraction thereof and one ~+t additional 
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retail heer 1 icense for ~ach additional two-t~e~~rl-tZ2.000t 

inhabitants which ~fte++ ~ not be used in conjunction with 

retail ~iquor licenses. Trw number of the inhilbit.·mts in 

such cities and towns, ·:-xclusive of the number of 

inh<~bit'>nts ~esiding .,;thin a distance of +?....,._~St miles 

from the corporate limits the~eof, shall govern the r.umber 

of r~t3il beer 1 ic~n5es that m~y be i5sued- f~r use within 

such cities and towns and within a distance of ++~--tSt 

niles trom the coroorate limits the~eof~-prn•?~ey-tMt 

~~@._Kb~-~ two t~t or more incorporated municipalities are 

situatpd within a dis•.ance of ''f?Ye--t5t <Iiles fro"' each 

othe~. the total number of retail bee~ licenses that may be 

issuei for use in both of such municipalities and within " 

distance of 'f+Ye-t5t miles from their respective corporate 

limits, shall be detPrmined on the basis of the combined 

porul~tions of both of such municipalities and shall not 

exceed the foregoinq limitations. The ~?d distance of ++Y~ 

t5t miles from the corporate limits of any incorp~rated city 

or insorporated town shall be measured in ~ straight line 

fro~ the nearest entrance of the preruises prooosed for 

1 ic~n~in~ to ~h2 near~st corporate boundary of such city or 

tow~. i<<'td i 1 b~er lic~nses of issue on the dat~ of the 

pils5<nc- and approva 1 of this act and which 3re ; n excess of 

tne foregoing limitations shall be r~newa~le, but no new 

license3 ~he*+ max b2 i ssu~d in violation of such 
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limit1tions~-p~ey~ri~riy-~~-~Heh~ limitations ~he+~ ma¥ 

not or event tne issuance of a nontransferable and 

nonassignable retail aeer license to any post of " 
nationally chartered v2terans• oraanization or ~ny lodqe of 

a reco1nized national fraternal organization. if such 

veterans• or fr~ternal organization has been in existence 

tor a period of ~~Ye-t5t years or more prior to January 1• 

194~. No incorporatq~ city or incorporated town may by 

ordinance restrict the number of 1 icenses th<'lt the 

department may issue~~ provided that no retail beer license 

mav b~ issued by the department for any premises situated 

withi~ any zone of such city or town wherein the sale of 

beer is prohibited by ordinance• a certified copy of which 

has oeen filed with the department. The department ~~s++ 

hey~-s~~e~~+~-to ~deny the issuance of ~ r~tail beer 

license if it ~~s++-d~~er-+ne determjoes that the pre~ises 

propos~J for licensinq ~re off regular oolice beats and 

c'nnot ~e nroperly policed by local authorities. 

(ol The nu~ber of retail beer licenses that the 

dqpartr.~nt may issue for usP. at premises situated outside of 

any i~corporated city or incorporat~d town and jUtside of 

the 3r~~ ~ithin a distance of +T~~--tst milPs from the 

eorpe~ot~d cor~qrate limits thereof? or for us8 at pre~ises 

s i t•Jate,~ witt> in any unincorporated to~n shall t>e as 

j,t:er ,; ned by the department in the ex<>rc i se of its sound 
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discretion~1 providedy that r.o retail b~er I icense ~~o++ max 

be issuea for any premises so situated unless the department 

~~~++-d~~rm+"~ determine~ that the issuance of such license 

is. re1uired by public convenience and necessity. 

(2l A person holding a license to sell beer tor 

consumption on the premises at retail may apply to the 

department for an amendment to the license peraittinq the 

holder to sell wine as well as beer. The division may issue 

such amend~ent if it finds, on a satisfactory showing by the 

applicant, that the sale of Kine for consu•ption on the 

pre•ises would be supplementary to a restaurant or prepared 

food business. A person holding a beer-and-wine license may 

sell wine for consumption on the premises. He-mey--~-wtne 

eft+y-ot-r~ts+~-~raM-~~-ri@por~. Nonretention of the beer 

license. for whatever reason, shall mean automatic loss of 

the wine amendment license. 

(3} The annual 1 icense fee for a license to sell wine 

on tn~ premises, when issued as an amendment to a beer only 

1 icen~e shall be ~e-hu~red-de~r~-tS200t. 

(4} A retail license to sell beer ~~ in the 

ori ::;i l.-::1 1)3Cka<Jes tor off-orem i se C<'nsumpti on only may be 

i ssuecJ to any person. firm or corporation who ~+'1---t.~ ll 

appro~~d by the department as a fit and proper person, firm1 

or c~rporation to sell beer and wjoe ~nd whose premises 

prooos~J for licensin~ ar~ op~rated as a bona fid~ grocery 
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store ~r ~ druqstore l ic~nsed as a pharmacy. ~QQna_f~ 

~ .JLQ.c..tq:__:;t.Qu-..lli.i!.a.rli_~jJ;.bcr__<L r i.'t:3 i l ~:i.t.3hl; si:J,en1._l!:!be.t:!! 

3 llliid"L--21.._s.t..ail.l.L_f:>odstuff s. househo~wuli:e.5 .. L.ll!~t.ll 

4 !2Ullill~L---'lrul daj ry -1H.i£.:l!J.tl~C£~L_i_a _ __:;u_tf..iu...:errt 

~ L~~~ti~-~~~~ll~~~__a~liLWL~~~~ 

6 2ti.....t:J..!C~U1li...:i..e.U._Q[_,)_:>Q.~y wine and ch<>rse :illJW-ll:!li.J:.b 

1 :;e.lu_iliJR:Qtl~-dH:~s..e~ wjnes _aL~_}..QL_llL.il:; 

d i..lll!tml;.gQ!~~~---lh!Lll.UIDber of such ll...!:.il~:t..l:tat-llle 

9 .d.!maLt.m.illlL.....III.a¥-U£HL_ ~h .. +~ i..li not be l i mi ted by the 

10 provisions of subsection 111 of this section, but sh~ll be 

11 deterained by the depart•ent in the exercise of its sound 

12 discretiono a~d the department May in the exercise of fts 

13 sound discretion grant or deny any application for any such 

14 1 icense or suspend or revoke any such 1 icense for cause. 

15 The an~ual license fee for a license to sell beer ~nd~lne 

16 at retail for off-premises consumption shall be the saFe as 

17 for a retail beer license." 

18 s~ction 13. Fffective date. This act is effPctive 

1~ Febru~ry lo 1978. 

-End-
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