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7
BILL XO.

BY REQUEST OF THE DEPARTMERT OF BUSINESS REGULATION

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "a¥ ACT RELATING TO THE
STANDARDS AXD THE REGULATION OF MANOFPACTURE AND DISTRIBUTION
OF PRTROLEGS PRODUCTS; REPEALING CHAPTER 2 OF TITLE 60,

R.C.M. 1947, IN ITS ENTIRETI."™

BE IT ENACTED BY THE LEGISLATU®E OF THE STATE OP MOWTAWA:

Sectionr 1. Defimitions. As ased in this act the
following definitions apply:

i "Pepartment” means the department of business
regulation provided for im Title 824, chapter 4.

{2) "person"™ wmeans amn individeal, trust, estate,
partnership, corporation, joint-stock company, fire, agency,
association, or any receiver appointed by law.

{3) "Dealer™ means any person engaged in the petroleunm
business and incluydes petroleua dealers and liquefied
petroleun dealers.

{4y *petroleum dealer™ means a dealer engagad,
directly or indirectly, in the business of delivering or
distributing to a consumer or offering or advertising €for
sale, refining, weannfacturing, or keeping for sale in this

state any gasoline, kerosene, distillate, road oil, fuel
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ail, 1lubricating oil, or greases or any oil or gas or cil
and gas>ptoduct, except prepackaged petroleum products and
except as otherwise defined as a liquefied petroleus dealer
in subsection (5).

(5) "Liguefied petroleum dealer™ means a dealer
engaged, directly or indirectly, im the business of
delivering or distributing to a consumer or of selling or
offering or advertising for sale or refining or
manefactaring or keeping for sale im this state any
petroleus prodact cosposed predominately of any of the
following bydrocarboas, or mixtures thereof: propane,
propylens, butanes {normal butane or isobutane), and
butylenes but excluding prepackaged liguefied petroleus
products.

{8) "Sell™ and "sale® includes barter and exchange.

(7} "Mislabeled™ wmears a package label or dispensing
device of a product which bears any statement, desiga, or
device regarding the same or regarding ingredients or
substances therein or regarding the properties, quality, or
kind of such prodacts, which is false or aisleading in any
sanner.

Sectica 2. Enforcesent of act -— rules. This act
shall be enforced by the department. It may adept necessary
and reasonable rules for the implementation of the

provisions and intent of this act, and those rules have the
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effect of law,

Section 3, Standards for petroleus products. The
stapdards and specifications for petroleun products,
including but not 1limited to gasoline, fuel oils, diesel
fuel, kerosene, and liguefied petrcleum gases, shall be
determined by the departsent and shall be based upon
nationally recognized standards and specifications such as
are published from time to time by the American society for
testing materials. When so determined by the department and
adopted as rales, such standards and specifications are the
standards and specifications for such products sold in this
state apd official tests of such products shall be based
upon thea.

Section 4. Departaent authorized to employ laboratory
for testing. The department may esploy a laboratory having
sufficient facilities to make tests of petroleus products as
regquired and pay reasonable compensation for the analyses
and tests made by it,

Section 5, Liceases and fees, (&3] 1 petroleusm
dealer or liquefied petroleum dealer may not do business in
this state until a license has been issued to him by the
departaent. The license shall be obtained Ey the dealer by
making application to the department upor bhlank foras
provided by the department. A dealer vwho has not been

issued a licemse and who is found selling, offering for
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sale, delivering, or distributing petroleam products to a
consuser shall upon conviction be punished as provided by
this act,

{(2) The fee for this license shall be determined as
follows and depends upon the nomber of devices muntilized by
the dealer:

{a) each gasoline pump, diesel pump, or fuel oil pump
measuring device — $3;

{(b) each petroleum vebicle tank meter or bulk

petroleur neter of 2 inches (5,08 centimeters) and under —

$15;

(c} each bulk petroleum wmeter over 2 inches (5.08
centimeters}y — $15;

(d) each liquefied petroleum liquid meter — $15;

(e} each vapor meter — $3;

() each petroleua and 1liquefied petroleus vehicle
tank up to and includisg 2,000 galloms (7,570 1liters} —
$20;

{g) each petroleuma and liguefied petroleuam vehicle
tank over 2,000 gallons (7,570 liters) — $20 plus $4 for
each additional 1,000 gallons (3,785 liters).

{3 k11 licenses are annwnal and nontransferable as to
person or location and expire on Deceaber 31 of each vyear.
There is an additjonal charge of 50% on all license fees

that are pot paid before March 1 of each year in which the

—B—



1
1
12
13
14

15

17
18
19
20
21
22
23
24

25

LCc 0388/01

vebhicle tank, meter, or measuring device is in use, If the
fee is not paid, the equipaent shall be sealed and removed
fros service by the departament. It is unlavful for anyone
to use a device so reemoved from service or to break the seal
until all fees have been paid.

Section 6. Befusing, suspending, and revoking licenses
— hearing required. The departmsent may refuse to gramt a
license or say suspend or revoke a license already granted
for due cause after hearing noticed for not 1less than 10
days. Yiolation of any provision of this act or any lawful
order or rele of the department are causes for which the
department wmay suspend, revoke, or refuse +to issue a
license., The suspension, revocation, or refusal =ay be
conditioned on those terms vhich the department considers
just and proper,

Section 7. 1Imnspections, sanpling, and tests by
departeent to insure compliance with act, {1} For the
purpose of obtaining information regarding suspected
violation of this act, the department has access to all
places where the ccomacdities subject to rTegunlation under
this act are sold, offered for sale or kept for sale,
manufactured, transported, or stored or where the books,
papers, records, or documents relative to those tramnsactions
are kept and aay inspect and copy thee at any place in this

state.
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{2y The department say sample, inspect, and test any
of the coamodities subject to this act, upon tendering
payaent for them, whether they originate at points outside
the state or otherwise and whether they are in transport or
at rest in places where they are to be sold.

Section 8. Approved measure required for past
delivery. part of a compartment delivery may be made only
by an approved, calibrated, and sealed meter or an approved
measure, Gauge stick measurement is not peraitted. all
tank sarkers must be positioned and sealed as provided by
the departaent. The department shall fix by rule fees for
retesting meters or measaring devices or wehicle tanks used
for distribution to a consumer by petroleus or liguefied
petroleun dealers and for any other special service
rendered,

Section 9, Full compartment sales —— approval of
meter. Full compartment sales or deliveries may omly be
pade in a manner that shall be provided by the Adepartaent by
rile, 211 other sales or deliveries may only be made
through a meter which has been approved, calibrated, and
sealed by the department or by weight, uonless otherwise
provided by the department.

Section 10. Temperature correction. Temnperature
correction may be wmade only by means of an automatic

compensating device which has been approved, calibrated, and
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sealed by the departaent or by weight,

Section 11. Dispensation and sale of petrolean
products. It is unlawful to:

{1 use any meter or mechanical device for the
measurenent of gasoline or liguid fuels anless the same has
been approved by the departaent aed sealed as correct;

{2) change or in any way tasper with the department's
seal witbhout vwritten comsent from the department;

{3) make hose delivery from petroleum vehicle tanks
unless the tanks have been calibrated by the department
ander [section 8];

(8) sell or deliver liquefied petroleum to a consumer,
as a liquid or vapor, except as provided by [ section 9};

{5} sell or offer for sale or deliver liquefied
petroleun +0 a consueer, as a liquid or vapor the
measurement of which has not been temperature corrected to
60° P, unless otherwise provided by the departaent;

{6) sell, offer, or expose for sale any petroleunm
product for which standards or sinisam specifications have
been set by.the department unless the coamodities in all
respects meet the tests and standards prescribed;

{(7) sell, offer, or expose for sale any petroleunm
product which is adulterated, mislabeled, or misrepresented
with respect to the use for which it is reascnably intended.

Section 12. Penalty for vioclatiorms. A person who
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violates any of the provisions of this act or any rule
proaunlgated by the department is guilty of a msisdemeanor and
spon conviction shall, for the first offense, be punished by
a fine of not less than $10 or more than $1,000 and shall be
punished for any subsequent offense by a fine of mot less
than $50 or more than $5,000, by imprisonment in the county
4ail for a ters not exceeding ' year, or by both fime and
imprisonsent.

Section 13. 1Injunction against violations. The
department may apply to any court of competent Jjurisdiction
for a temporary or permaneat injunction, or both,
restraining any person for violating any provision of this
act or any rule promulgated by the department parsuaat to
this act.

Section 14, Repealer. Chapter 2 of Title 60, BR.C.H.
1947, is repealed in its entirety.

-End-~
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Approved by Committee
on Business and Industry

SENATE BILL ®O. BY
INTRODUCED BY LOWE

BY RBQUEST OF THE DEPARTBENT OF BUSINESS HEGULATION

A4 BILL POR AR ACT ERTITLED: MAN  ACT BRELATING TIC TiE
STANDARDS AND THE REGULATION OF MARUFACTURE AND CISTRIBUTION
OF PETROLEUM PRODUCTS; REPEALING CHAFTER 2 OF TITLE 60,

R.C.%, 1347, IN ITS ENTIBETY.®

BE IT ENACTED BY THE LEGISLATURE OF THF STATE CF NCNTANA:

Section 1. Defimitions. as used in this act the
following definitions apply:

{1} "Department™ means the department of tLusiness
requlation provided for im Title 82, chapter 4.

t2) "persou" aeans an individual, trust, estate,
partnership, corporation, joint—stock company, fire, agency,
association, or any receiver appointed by law.

(3) "Dealer™ means any person engaged in the petroleum
business and includes petroleum dealers and liguefied
petroleun dealers,

{4} "Petroleum dealer" means a dealer engaged,
directly or indirectly, in the business of delivering or
distributing to a consumer or offering or advertising for
sale, refining, manufacturing, or keeping for sale ir this

state any gasoline, kerosene, distillate, road c¢il, fuel
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oil, 1lubricating oil, or greases or any oil or gas or oil
ard gas product, except prepackaged petrcleum fproducts and
except as othervise defined as a liquefied petroleum dealer
in subsection (5).

{5) "Liquefied petroleum dealer™ =means a dealer
engaged, directly or indirectly, im the business of
delivering or distributing to a consumer or of selling or
offering or advertising fer sale or refining or
manufacturing or keeping for sale ip this state any
petroleua product composed predominately of any of the
following hydrocarbons, or mixtures therecf: propane,
propylene, butanes (normal butane or iscbutanpe), and
butylenes but excluding prepackaged liquefied petroleus
prodacts.

{6} "Sell”™ and “sale" includes barter and exchangse.

(7) “Mislabeled" means a package label or dispensing
device of a produvct which bears any statesment, design, or
device regarding the same or regarding ingredients or
substances therein or regarding the properties, gquality, cor
kind of such products, which is false or aisleading is any
sanner.

Section 2. Enfcrcement of act -- rules, This act
shall be enforced by the departwent. It may adopt necessary
and reasonable rules for the implementaticn of the

provisions and intent of this act, and those rules have the

—2- SB 0084
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effect of law.

Section 3. Standards for petroleum products. The
standards and specifications for petroleun products,
including but Bot limited to gascline, fuel cils, diesel
fuel, kerosene, and 1ligquefied petroleum gases, shall be
determined by the department amd shall be tased upon
nationally recognized standards and specifications such as
are published from time to time by the Americam society for
testing materials. When so detersined by the department and
adopted as rules, such standards ard specifications are the
standards and specifications for such prcducts sold in this
state and official tests of such products shall be based
upon them.,

Section 4. Departament authorized to employ laboratory
for testing. The department may emplcy a laboratory baving
sufficient facilities to make tests of petroleum products as
required and pay reasonable compensation for the apalyses
and tests made by it,

Section 5., Licenses and fees. (1) A petrcleus
dealer or liquefied petroleus dealer may not dc business in
this state ontil a license has besen issged to hie by the
departaent, The license shall be obtained by the dealer by
saking application to the department uporn blank fores
provided by the department. A dealer who has not beex

issued a license and who is found selling, offering for
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sale, delivering, or distributing petrcieum products te-a
consumer shall upon conviction be punished as provided Ly
this act.

{(2) The fee for this licerse shall be detersmined as
follows and depends upon the nuaber of devices utilized by
the dealer:

{a) each gasoline pamp, diesel puep, or fuel cil pumgp
measuring device — 33;

{b) each petroleum vehicle tank meter [ 4 bulk
petroleus meter of 2 inches (5.08 centimeters) and under —
435 $10;

{c) each bulk petroleua meter cver 2 inches (5.08

centimeters) — $15;
{@} each liguefied petrolena liquid meter - §15;
(e} each vapor meter — $3;

{f} each petroleua and 1liguefied petroleur vehicle
tank uwp to and including 2,000 gallons (7,570 liters) -
$20;

{g) each petroleus and 1liguefied petrcleum vehicle
tank over 2,000 galloms (7,570 liters) — $20 plus 3$4 for
each additional 1,000 gallons (3,785 liters).

{3) All licenses are annual and noptransferable as to
person or location and expire on Deceaber 31 of each vyear.
There 1is an additicnal charge of 50X cn all license fe<s

that are not paid before March 1 of each year im which tbe
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vehicle tank, meter, or measuring device is in use. If the
fee is not paid, the eguipsernt shall be seaied and removed
from service by the departaent. [t is unlavful for anyone
to use a device so removed from service or to break the seal
until all fees have been paid.

Section 6. Befusing, suspending, and revckicg licenses
— hearing required. The department pay trefuse to grant a
license or may suspend or revoke a license already granted
for due cause after hearing noticed for not less thaa 10
days. Yiolation of any provision of this act or any lawful
order or rule of the department are causes for which the
departwent way suspend, revoke, or refuse to issue a
license. The suspension, Trevocation, or refusal eay be
conditioned on those terms which the department considers
just and proper.

Section 7. Inspections, saspling, and tests by
department tc insure cospliance with act. (1) Per the
purpose of obtaining information regarding susiected
violation of this act, the departeent has access tc all
places wvhere the commodities subject to regulaticp under
this act are sold, offered for sale or kept for sale,
manufactured, transported, or stored or where the Looks,
papers, records, cr dccuments relative to those tramsacticos
are kept and may inspect and copy thew at any place in this

state,
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(2) The department say sample, inspect, and test any
cf the commodities subject to this act, upcn tendering
payment for them, whether they originate at ©pcints cutcide
the state or ctherwise and whether they are in transgort or
at rest in places where they are to be scld.

Section 8. Approved measure reguired for pas¥ PART
delivery. Part of a compartment delivery may be made cnly
by aﬁ approved, calibrated, and sealed seter or an apgroved
measure. Gauge stick measurement is not permitted., 2all
tank markers must be positiored and sealed as provided by
the departaent, The departaent shall fix by rule fees for
Tetesting meters or measuring devices or vehicle tanks uased
for Jdistributicn 4e—a—eceasumer by petrcleum or liguefied

petroleuan dealers and for any other special service

rendered.
Section 9. Full compartment sales — approval of
meter. Full coapartment sales or deliveries may only be

made in a manner that shall be provided by the department ty
rule. k1l other sales or deliveries wmay only te sade
through a meter which has been approved, calitrated, and
sealed by the department or by weight, onless ctherwise
provided by the department.

Sectien— T enperatiEe-——CeFEO6Li0Bv—————Tesperatare
COEFLELion—RAF——be——Bade—only—by——uoans-—of——ah-—autematic
cospensating-deviee—which-hrs—beecn—approved,—calibrated,—aad

—6— SB 0{84
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sealed—by the deopartacnt-er-by—uecighes

Section 10. Dispensation and sale cf petroleus
products. It is anlawful to:

(1) uvse any meter or mechanical device for the
measurement of gasoline or liquid fuels unless the sase has
beer approved by the department and sealed as correct;

{2) change or in any wvay tamper with the department’'s
seal without written consent from the department;

{3) wmake hose delivery froa petroleum vehicle tanks
unless the tanks have been calibrated by the department
under [sectior 8];

{4) sell or deliver liquefied petroleum to a consumer,
as a liquid or vapor, except as provided by [section 9];

t5) =sell or offer for sale or deliver 1liquefied
petroleum to a consumer, as a liguid or vagpcr the
weasurement of which has not been teaperature cb:rected to

60° Fy BY MEANS OF AN AUTONATIC CONPENSATING _DEYICE WEICH

BAS__BPEN _APPROVED, CALIBRATED AND SEMLED BY THF DEPARTMEST,

unless othervise provided by the departmsent;

{6) sell, offer, or expose for sale any petroleus
product for which standards or minimum specificatices have
been set by the department unless the commodities im all
respects meet the tests and standards prescribed;

{7y sell, offer, or expose for sale any petroleuns

prodact which is adulterated, mislabeled, or Bmisrepresented

-7- SE 0084
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with respect to the use for which it is reascnably intended.

Section 11. Penalty for vioclatioms. A2 perscn who
violates any of the provisions of this act or any rule
prosulgated by the department is guilty of a sisdewmeapcr and
gpon conviction shall, for the first offense, be punished by
a fine of not less than $10 or sore than $1,00C¢ and shall te
punished for any subsequent cffense by a fine of not less
than $50 or more than $%5,000, by ispriscnesent in the county
jail for a term not exceeding %t year, or by beth fire and
impriscoment,

section 12. 1Injunction against violatious. The
department may apply to any court cf competent Jjurisdiction
for a teaporary or permanert injuncticn, or both,
restraining any person for violating any provision of this
act or any rule prosulgated by the departsent pursuant tc
this act.

Section 13. Repealer. Chapter 2 of Title 60, F.C.M.
1947, is repealed in its entirety.

~End-
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SENATE BILL NO. 84
INTRODUCED BY LOWRE

BY REQUEST OF THE DEPARTMENT OF BUSIKESS REGULATION

A EILL FOR AN ACY ENTITLED: "AN ACT RELATING TO THE
STANDARDS AND THE REGULATION OF MANDFACTURE ANC CISTRIBUTION
OF PETHOLEUM PRODUCTS; REPEALING CHAPTER 2 OF TITLE 640,

R.C.H. 1947, IN ITS ENTIRETY.™.

BE IT ENACTED BY THE LEGISLATURE OF THF STATE CF MCNTANA:

Section 1. Definitionms. As used in this act the
following definitions apply:

{1} *Department™ means the department of Lusiness
regulation provided for im Title 82a, chapter 4.

{2) "Person® 8#eans an individual, trust, estate,
partnership, corporation, joint-stock company, firs, agency,
association, or amy receiver appointed by law.

{3) “Dealer"” means any person engaged in the petroleunm
business and includes petroleum dealers and liguefied
petroleum dealers.

{4} T™Petroleum dealer" means a dealer engaged,
directly or indirectly, in the business of delivering or
distributing to a consumer or offering or advertising for
sale, refining, manufacturing, or keeping for sale in this

state any gasoline, kerosene, distillate, road oil, £fuel
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cil, 1lebricating oil, or greases or any oil or gas or oil
and gas preoduct, except prepackaged petrcleum products and
except as otherwise defired as a liguefied petroleusm dealer
in sabsection (5).

{5) "“Liquefied petroleum dealer™ means a dealer
engaged, directly or indirectly, im the ©business of
delivering or distributing to a consumer or of selling or
offering or advertising for sale or refining or
sanufacturing or keeping for sale im this state any
petroleum product composed predominately of any of the
following hydrocarbons, or aixtures thereof: propane,
propyleae, batanes (normal buetane or iscbutane), and
butylenes but ezxcluding prepackaged liguefied cgetroleua
prodacts.

{6} "Sell"™ and "sale” includes barter and exchange.

{7} *nmislabeled™ =means a package label or dispensing
device of a product which bears any statewment, design, or
device regarding the same or regarding ingredients or
substances therein or regarding the properties, guality, or
kind of such produacts, which is false or misleading in any
sanner,

Section 2. Enforcement of act — rules. This act
shall be epforced by the department. It aay adopt necessary
and reasonable rules for the implementaticn cof the

provisions and intent of this act, and those rules have the

-2 SB 0084
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effect of law.

Section 3. Standards for petroleum products. The
standards and specifications fer petroleun products,
including but pot limited to gasoline, fuel ocils, diesel
fuel, kerosene, and liquefied petroleus gases, shall be
determined by the department and shall be Lased upon
nationally recoganized standards and specifications such as
are published from time to tise by the Americam society for
testing materials. When so determined by the departsent and
adopted as rules, such standards and specifications are the
standards and specifications for such procdocts sold in this
state and official tests of such products shkall be based
upon thes,

Section 4. Department authorized tc employ laboratory
for testing. The department may eaploy a laboratory having
sufficient facilities to make tests of petroleus proeducts as
required and pay reasonable compensation for the analyses
and tests made by it.

Section 5. Licenses and fees. (&) A& petrcleus
dealer or liquefied petroleus dealer may not do besiness in
this state until a license has been issued to him by the
departeent, The license shall be obtained by the dealer by
raking application to the department upon blank foras
provided by the departaent. A dealer who kas not been

issued a license and who is found selling, coffering for

-3- 58 0084

N

wn e W

10
1"
12
13
AL}
15
16
17
18
19
20
21
22
23
24

25

SB 084,02

sale, delivering, or distributing petrcleum products ¢e-a
ceasemef shall upon conviction be punished as provided Ly
this act.

{2) The fee for this licemse shall be detersined as
follows ard depends upon the nusber of devices utilized by
the dealer:

{a} each gasoline pump, diesel pump, or fuel cil puagp
measuring device — $3;

(b} each petroleus vehicle tank aeter [34 bulk
petroleus meter of 2 inches {5.08 centimeters) and wnder —
435 $10:

{c}) each bulk petroleum =meter c¢wver 2 inches (5.08
centimeters) — $15;

{d) each ligquefied petroleus liguid meter — $15;

(e) each vapor meter — $3;

(f) each petroleum and liquefied petroleum vehicle
tank up to and including 2,000 gallons (7,570 1liters) -
$20;

{g) each petroleum and 1liguefied petroleum vehicle
tank over 2,000 gallomns (7,570 liters) — $20 plus $4 for
each additiomal 1,000 gallons {3,785 liters).

{3) All licenses are annual and noptransferable as to
person or location and expire on Deceaber 31 of each vyear.
There is an additional charge of 50X cn all licemrse fees

that are not paid before March 1 of each year in which the

J SB 0C84
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vehicle tank, meter, or measuring device is ip use, If the
fee is not paid, the equipaent shall be sealed and removed
from service by the departaent. It is unlawful for anycne
to use a device so removed from service or to break the seal
until all fees have been paid.

Section 6. Refusing, suspending, and revcking liceanses
— hearing required. The department may refuse to grant a
license or may suspend or revoke a license already granted
for due cause after hearing noticed for not less than 10
days. Yiolation of any provision of this act or aany lawfel
order or rtule of the departsent are causes for which the
departwent may suspend, revoke, or refuse to issue a
license, The suspension, revocation, or refusal say be
conditioned on those terms which the department comsiders
just and proper.

‘Section 7. Inspections, saarling, and tests by
departsent to insure compliance with act. {1} For the
purpose of obtaining information regarding suspected
viclation of this act, the department has access to all
places where the commodities subject +to regulaticn under
this act are sold, offered for sale or kept for sale,
manufactured, transported, or stored or where the bLooks,
papers, records, cr documents relative to those transactions
are kept and may inspect and copy thes at amy place in this

state.
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(2) The department msay sample, inspect, and test any
of the copacdities subject to this act, upon tendering
paysent for them, whether they origipate at pcints ocutside
the state or otherwise and whether they are in transport or
at rest in places where they are to be sold.

Section 8. Approved seasure reguired for pass PART
delivery. Part of a compartment delivery say be sade cnly
by aﬁ approved, calibrated, and sealed meter or an approved
measure. Gaunge stick measurement is pot persitted. All
tank markers must be positioned and sealed as provided by
the departmeat. The departsent shall fix by rule fees for
retesting meters or measuring devices or vehicle tanks used
for distribdution #e—a-——GenseneE by petroleum or liguefied
petroleas dealers and for any other special service
rendered.

Section 9. PFull compartment sales -— approval of
aeter. Fall cospartsent sales or deliveries may oaly be
made ip 2 mannmer that shall be provided by the department by
rale, 411 other sales or deliveries may only be made
through a meter which has been approved, calitrated, and
sealed by the department or by weight, unless otherwise

provided by the department,

son— 16 .
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sealed—by—the—dopartnont—er—by voights

Section 10. Dispensation and sale of petroleun
products. It is unlawful to:

(1) use any meter or mechanical device for the
measurement of gasoline or liguid fuels uniess the same has
been approved by the department and sealed as correct;

{2) change or in any way tasper with the department's
seal without written consent from the departzent;

{3) make hose delivery fros petroleus vehicle tanks
unless the tanks have been calibrated by the department
ander [section 8];

{(#) sell or deliver liquefied petrcleus to a consumer,
as a ligquid or vapor, except as provided by [section 9];

{5) sell or offer for sale or deliver 1liquefied
petroleus to a consumer, as a liquid or Yagor the
weasuresent of which bas not been teaperature corrected to
60° Py BY ARANS OF AN AUTOMATIC COMPENSATING _DEVICE _#HICH
gAS _BEEN APPBOVED, CALYPRATED AED SEALED BY THE DEPARTMENT,

unless othervise provided by the department;

{6) sell, offer, or expose for sale any petroleue
product for which standards or minimum specificatioss havwe
been set by the department unless the cosmodities in all
respects meet the tests and standards prescribed;

(7) sell, offer, or expose for sale any petroleus

product which is adulterated, sislabeled, or misrepresented
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with respect to the use for which it is reasonably intended.

Section 11. Penalty for violatioms. A perscn who
violates any of the provisions of this act or any rule
promulgated by the department is guilty of a misdemeancr and
gypon conviction shall, for the first offense, be punished by
a fine of not less thao $10 or more than $1,000 and shalil te
punished for any subseguent offense by a fine of mot less
than $50 or more than $5,000, by isprisonment in the county
jail for a term not exceeding 1 year, or by both fipe and
inprisonment,

Section 12. Injuactior agaiast violaticas. The
department may apply to any court of competent Jurisdiction
for a tesporary or persanent infunction, or Dboth,
restraining any person for violating any provision of this
act or any rule promulgated by the departamert pursuant to
this act.

Section 13. Bepealer, Chapter 2 of Title 60, GE.C.E.
1947, is repealed in its entirety.

—End-
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SENATE BILL NO. B4
JETRODOCED BY LOWE

BY REQUEST OF THE DEPARTNENT OF BUSINESS BEGUIATICHN

A BILL FOR A¥ ACT ENTITLED: ®A¥ ACT RELATING T0 TRHE
STANDARDS AND THE REGULATION OF #ARUFACTURE AND CISTRIBUTICA
OF PETROLEUNM PROCUGCTIS; REPEALING CHAPTER 2 OF TITLE 60,

BR.C.X, 1947, IN ITS ENTISBTY.™

BE IT ENACTED BY TEE LEGISLATURE OF THE STATE OF NONTANA:

Section 1. Defipitions. As used iam this act the
folloving definitiocns apply:

(1) “bDepartment™ means ghe departsent of business
regulation provided for in Title 82A, chapter 4.

{2) "Persor™ means ap individual, trust, estate,
partnership, corporation, joint-stock company, firm, agency,
association, OL any receiver appointed by law.

{3) "“Dealer™ means any person engaged in the petroleus
business apd imcludes petroleun dealers apd liguefied
petroleum dealers.

(0)y "Petroleus dealer®™ means a dealer engaged,
directly or indirectly, in the business of deliwvering or
distributing to a consumer or offering or advertisieg for
sale, refinimg, manufacturimg, or keeping for sale in this

state any gasoline, kercsene, distillate, 1road oil, £fuel
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oil, lubricating o0il, or greases or amny oil or gas cr oil
and gas product, except prepackaged petrcleum products and
except as otherwise defined as a liquefied petrcleus dealer
in subsection {5}. )

{5) "“Liquefied petroleum dealer™ peasns a dealer
engaged, directly or indirectly, im the business of
delivering or distributimg to a consumer or of selling or
offering or advertising for sale or refining or
manufacturing or keeping for sale imn this state any
petrcleus product composed predominately of any of the
following hydrocarbons, or aixtures thereof: propane,
propylene, butanes {norwal butane or iscbutame), and
butylienes but excluding prepackaged liquefied petrcleua
products.

(6) "Sell" and “sale"™ includes barter and exchange,

{7) Praislabeled™ wmeans a package label or dispensing
device of a prodoct which bears any statesent, design, or
device regarding the same or regarding ingredieats crx
substances therein or regarding the properties, guality, or
kind of such greducts, which is false or misleading in aay
manner.

Section 2. Enforcement of act — rules. This act
skall te enforced by the department. It may adopt necessary
and reasonable rales for the implementation of the

provisions and intent of this act, and those rules have the

-2— SB 0084



5B 0084

petroleum gases, shall te determined by the departsent and shall
be based upon nationally recognized standards and specifications
such as are published from time to time by the 4merican scciety
for testing smaterials. When so determined by the departrent and
adopted as rules, such standards and specifications are the
standards and specifications for such products seld in this state
and official tests of such products shall be based upop them.

Section 4. There is a new R.C.M. section nusbered 60-237
that reads as follows:

60-237. Departsent authorized to employ laboratery feor
testing. The department may employ a laboratory having sufficient
facilities to make tests of petroleuam products as regaired and pay
reasonable compensation for the analyses and tests made by it.

Section 5. There is a npev R.C.B. section numbered 60-238
that reads as follows:

60-238, Licenses and fees. (1) M petroleus dealer or
liquefied petroleus dealer may not do business in this state gantil
a license has been issued to him by the departzent. 1The license
shall be obtained by the dealer by making agpfplicaticn tc the
departaent upon blank forss provided by the department, A dealer
wvho has not been issued a license and whe is fcund selling,
offering for sale, delivering, or distributing petroleus prcducts
shall upon conviction be punished as provided by this act.

{2) The fee fer this license shall be determined as follows

and depends upon the nusber of devices utilized by the dealer:

-3~ SBE 0084
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{a) each gascline pump, diesel ©puap, or fuel gcil pusp
measuring device — $3;

(b) each petroleum vehicle tank meter cor bulk petroleum
meter of 2 inches (5.08 centimeters) and ynder -- $103

{c} each bulk petroleun aeter cver 2 inches (5.08
centimeters) — $15;

{d) each liquefied petroleum liquid meter — $15;

fe) each vapor meter — $3;

(f) each petroleum and liquefied petroleum vehicle tank up
to and including 2,000 gallons {7,570 liters) —-- $20;

{9} each petroleam and liguefied petroleum wvehicle tapk over
2,000 gallons (7,570 1liters) -—— $20 plus 34 for each additional
1,000 gallons (3,785 liters).

() 411 licenses are annval and nontransferable as to perscn
or location and expire on Deceaber 31 of each year. There is an
additional <charge of 50% on all license fees that are mot paid
before March 1 cf each year in which the wvehicle tank, meter, or
measuring device is in use. If the fee is not paid, the equipwent
shall be sealed and removed from service by the department. It is
unlawful for anyome to use a device so resoved from service or to
break the s2al until all fees have been paid.

Section 6. There is a new BR.C.®. section numbered 66--239
that reads as follows:

66-239, TRefusing, suspending, apd revecking licenses —

hearing required. the department may refuse tg grant a licemse or

—lf— SE 0CH4
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vehicle tank, meter, or seasuring device is ia use. If the
fee is not paid, the equipment shall be sealed apd removed
frcm service by the departmweat. It is unlawful fcr anycpe
to use a device so removed froam service or to bhreak the seal
until all fees have been paid.

Section 6. Refusing, snspending, asd revoking licenses
— heariag regquired, The department may refuse to gramt a
license or wsay suspend or revoke a license already granted
for due cause after hearing noticed for pot less tham 10
days. Violation of any provision of this act or amy lawfal
order or rule of the departsent are causes for which the
departaent =may suspend, revoke, or refuse to issue a
license. The suspension, revocation, or refusal wmay be
conditioned on those terss which the departmest considers
just and proper.

Section 7. Imnspections, sawpling, and tests ky
departmeat to ipsure compliance with act. (1) Fcr the
purpose of obtaining informaticn regarding suspected
violation of this act, +the departzent hag access to all
places where the commodities subject to regulation under
this act are sold, offered for sale cr kept fcr sale,
manufactured, transported, or stored or where the books,
papers, records, or documents relative to those transacticas
are kept and may inspect and copy thes at any place in this

state.
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{2) The departeent smay sample, inspect, and test any
of ﬁthe cosmodities subject te this act, upon tendering
paysent for them, vhether they criginate at points cutside
the state ot othervise and whether they are im tramsport or
at rest in places where they are tc be sold.

Section 8. Approved measure required for past PART
delivery. Part of a compartmect delivery may be sade only
by an approved, calibrated, and sealed meter or an approved
measure, Gauge stick measurement is not persitted. All
tank markers must be positiored and sealed as provided by
the departsent. The department shall f£ix by rule fees for
retesting meters or seasuring devices or wehicle tarks used
for distributios #6--a--censusez by petroleunm or liguefied
petroleum dealers and for amy other special service
rendered,

Section 9. Full compartaent sales — approval of
seter. Full cospartmernt sales or deliveries s=may only be
aade in a manner that shall be provided by the department by
rule, A1l cther sales or deliveries =may crly ke made
thiough a smeter which has been approved, calibtrated, and
sealed by the departmeat or by sweight, unless ctherwise
provided by the departmeant.

Sectioh 10+ TeapeFatiFe—GoEFeatiotv————-Tonporakusrs
CoFEeGLi o -RaY—he——a246—onlF-——by-—uean6—0f—ad-—autonatie
soupensating—device-which-has-becsapproved,—calibratedy-and
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pealed—by-thae—departnont—ei—by-weidhiy

Section 10. Dispensation and sale cf Fetrcleum
products. It is uplawful to:

(N use aky weter or mechanical device for the
measuresent of gasoline or ligquid fuels unless the same has
been approved by the department and sealed as correct;

{(2) change or in any way tamper with the departsent'’s
seal without written conseant fros the departsent;

(3) wmake hose delivery from petroleus vehicle tanks
unless the tanks have bheen calibrated by the departaent
under [section 8];

{4) sell or deliver liguefied petrclenm to a ccosumer,
as a liquid or vapor, except as provided by [section %];

{5) sell or offer for sale or deliver 1liquefied
petroleus to a coasuser, as a ligquid or vapcr the
measurement of which has not been temperature corrected to
60° Py BY BEAMS OF AN _AUTCNATIC COMPENSATING BDEVICE BHICH
HAS__BEEN APPROVED, CALIBRATED AND_SEALED BY THE DEBARTIMERT.
unless othexrwise provided by the department;

{6} sell, offer, or expose for sale any retroleum
product for which standards or ainimums specificaticne hawe
been set by the department unless the commodities in all
respects meet the tests and standards prescribed;

(7y sell, offer, or exgpose for sale any petroleum

product which is adulterated, mislabeled, or misrerresented
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with respect to the use for which it is reasonably intended.

Section 11. Pepalty f£for viclations. i perscn who
viclates any of the provisions of this act or ampy rule
promulgated by the department is guilty of a misdemeancr and
upon conviction shall, for the first offense, be punished by
a2 fine of pot less than $10 or more than $1,000 and shall be
punished for amny subsequent cffense by a fine of not less
than $50 or more than $5,000, by ispriscoment in the county
Jail for a tera pnot exceeding 1 year, or by both fipe and
iepriscoment.

Section 12. 1Injumrction against violaticns. The
department may apply to any court cf cospetent Jurisdiction
for L3 temporary or permanent injunction, or both,
restraining aay persom for viclating any provisicn c¢f this
act or any ruale promulgated by the departaent pursuant to
this act.

Section t3. ©Eepealer. Chatter 2 cf Title 60, H.C.H.
1947, is repealed in its entirety.

—End-
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