45th Legislature

2

10

1t

12

13

14

15

16

7

18

is

24

21

22

23

24

25

LC 0402/01

‘é& BILL N
INTRODUCED BY gmlﬂb\/ _Z/%uﬂ

BY REQUEST CGF THE DEPARTMENT DF MILITARY AFFAIRS

A BILL FOR AN ACT ENTITLED: mAN  ACT RELATING TO CIVIL
DEFENSEs DISASTERs AND EMERGEMCY SERVICES: PROVIDING POWERSs
DUTIESs AND  AUTHORITY FOR PREPAREDMESS AND ASSISTANCE IN
EMERGENCIES AND DISASTERS; AMENDING SELTIONS TT7-2301,
T71-2302y TT1-2303y T7-2304e T7-2306y TT7-2309y T7-2310+ AND
77-23119y ReCeMe 19473 AND REPEALING SECTIONS TT-2305.

TT7-23079 AND 77-2308y RelaMe 194T."

BE LT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le Short titlee This act may be cited as the
nMontana Disaster Act of 1977%.

Section 2= Section 77-2301» ReCeMe 19473 is amendad to
read as follows:

#77-230ke Policy and purpose. Because of the existing
and increasing possibility of the occurrence of disasters or
emer gencies of unprecedented size and destructiveness
resulting from enemy attacks sabotages or other hostile
actiony and natural disastersy and in order Lo provige for
prompt and tfimely reaction to an emergency or  disasters to
insurz that preparation of this state will be adeguate to

deal with such disasters or emergenciess and generally to
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provide for the common defense and to protect the public
peaces healths and safety and to preserve the lives and
property of the peoplte of this statey it is hereby founa and
declared to be necessary:

{Ly Fo to authorize the creation of local or
interjurisdictional orgamizations for edvit-defense disaster
and emergency serviges in the political subdivisions of this
state; and

{2) Fo-provide—for—the—rendering-—of-mutuat——aid-—among
the-—potitical-—subdiviestons— —-ef-—the-—-steter-and-with—other
statesy-and-with—the—-federal-—government-—with——respect—-teo

cerrying-—-sut-——of~-—--etrvit--defense--functiomsy to _reducc

entrappeds _victimizeds or _Lthraatened by emergencies _or
disasterss

i%) _to prowvid: a8 setting conducive to the rapid and
and_property affected by disasterss

£5) to clarify ond .sirengthen the roles of the

GOVEernors state agenciess _and __local _governments _in

prevention ofs preparation fore response _tae and recavery

655



10

Il

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LL 0402701

from emergencies and disasters:

{7) _to oauthorize and proyide for coordination _of
activities relating to disaster greventions preparednesss
responses and recovery by agencies and officers of this

48) to provide an epergercy and disaster manageaent
sSystea embodying all ospects of emergency or disaster
facjlities and land usei and
ipcrease  the capability of the states locals and
inter jurisdictional disaster and emergency serwices agencies
to perform disaster aod emergency seryvicese”

Section 3. There is a new ResL«M. section that reads as
follows:

Limitationse Nothing in this chapter maﬁ be construea
to give any states Jocals oy interjurisdictional agency or

public official authority to:
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{1) interfere with the course of conduct of a labor
disputes except that actions otherwise authorized by this
act or other laws may be taken when necessary to forestall

or wmitigate imminent or existing danger to public healtn or

safety;

{2) interfere with dissemination of news or comment on
public affairs; but any communications facility or
organization {including but not Jlimited to radio and

television stationss wire servicesy and newspapers) may be
required to transmit or print public service messages
furnishing information or instructions in connection with an
emergency or disaster;

{3) affect the jurisdiction or responsibilities of
police forcess firefighting forcess units of the armed
forces of the United Statess or of any personnel  thereofys
when an active duty; but states Tocals and
inter jurisdictional disaster and emergency plans shall place
reliance upon the forces availabie for performance of
functions related to emergencies and disasters; or

(4) limitey modifys or abridge the authority of the
governor to proclaim martial law or exercise any other
powers vested in him under the constitutions statutes, or
common law of this state independent of or in conjunction
with any provisions of this acte

Section 4e Section 77-2302s ReCeMe 1947y is amended to

4=
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read as follows:

#77-2302. Definitions« As wused in this chapter: the
term-tcivit-defensel--—means--the—-preparation——for——and-—the
carrying--out-——of-—emergeancy—functionsv—other-than—funetions
for-whieh-mrtitary-forees-—or--other—-federat——agencies—-ar=
primarily--responstbiey——to--preventy—-—ninimizey--and-repasir
+nigry-ond-damage-resuiting-from-disasters-consed-——py--enemy
attacky-—embotageyr—or—other-hostite-nctiony-end-catastrophes
of-att—types-which——shati-—endanger——any- ~communtty-—in-—the
statey——or—the—tives—or—property—of-the-inhabirtants-tnereocfry
inetuding———-stormay———fioodsy————expiostonsy—~—-earthquakesy
epidemtesy——and-firesy—Fthese-fonetions—inctude- fire—fighting
serviceay-police——servicesy——medicat-—and-—heatth-—servicesy
rescoey-——-—enginesringy-———gtr———ratd-——warning———servicesr
communicationey-radiotogicaty——-chemreat-—and—-other-—speciat
weapons——of—-defensey--evacuation-—of—-persons—from-stricken
sreasy-—emergency-—wetfare—~-services——{fetvritan——-woar———aidl}y
energency-——tranaportationy——-pltant-—-protectiony-—temporary
restorstion-of-puctic-ucitity-servicesy-and-other-—functions
related——-to--—civitran——-protectionv—-fhe--term——-%potitical
suvpdivisronsi-mnesns—-the-countiesr—citiesr-towns-and-vittages
¥R-thi+s-states the fpllowing definitions appiys

{1y "Civi} defense® means the ouclear praparedaess
functions and responsibilities of disaster and emergency
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12} _"Depariment® means the depariment of  wmilitary
affairss

£3) "Disaster”™ means the occurrence or imminent threat
of widespread _or severe damages injurye or Joss of Yife or
property resulting from any  natural _or man-made causes
including tornadoess windstormss snowstormse wind-drivea
waters high watere floodss wawve _actions earthguakess
landslidess mudslidese volcanic actions firess explosignss
avert danger or _doamage, blights droughtss infestationsa
riotsy sabotages hostile miltitary or paramjlitary actions or
accidents invoiving radiation byprodycts or other hazardous
materialse

{%#) *Disaster and emergency services? means _the
prevention ofs the preparstion fore ‘and the carrying out _of
disaster ond emergency functions apd respopsibjlitiess othey
than those for which pilitary forces or othar state or
federa) agencies are Drimarily responsibles £0 prevents
prepare fors respongd Xos and recover from injury and damags
resulting from emergencies or disasterss

{51 "Djvision® means _the division _of _djsaster _and

emergengy services of the department of wmititary affairse

{6} Timergency® means the jmminent . threat of a
disaster cagsing immediate peril to lifs or property which
Limely action gag avert or minimiZes

-6—
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wpaliti ivicion®

_—20Y coudtys Citys
towns or other VTegally constituted unit of local government
in_this staice
{8) "Principal _executive officer™ acans thne mayors
{2) _"Jearch. and _ rescue® _means. the cmployments
emergencys or disaster Lo o place of safety io case of Yosts
Lk . suitabl ) - i
readily fabricated dwellingsa"

Section 5« Section 7T7-2303y ReCeMe 1947y is amended to
read as follows:

"T7-2303+ Responsibility for eivit--defense disaster
and _emergancy servicese +to) The department of wmilitary
affairsy through the ‘division of _disdster and emergency
servicess is responsible to the governor for carrying out
the planming and program for eévit-defense digastar and
emergency gervices of this states ?he——départnent——sha*+
eoordinste——-the-——activities——of-—aii-organirations—for-eivid

defense-within-the—statey--and-——-maintairn-—}isison—with—--and
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cooperate-—with--eivil-defense-agencies—and-organizations-of
other-statesy-of-the-federal——governnenty--asnd——€anaday——and
have——any-additionat-suthorityy-dutiesy-and-responsibiiities
anthorired-by-this-—chapter--as—-may-—be—--prescripbed-—by——the
governors

tby——in--providing-assistance-under—this—chapterv—state
agencies—shali—cooperate-to-the—fuliest-extent-possible-with
each—other—and-with—{ocat-governmentsy-retief-agenciesy——and
the--American--Nationsl-—-fed-Erossy~but-nothing-contained—in
this——chapter———Fimits———or———ta———eny ——woy-——affects———the
responsibittt tes——of——the-—American-Nationat—Red-Eross—under
the-—act——approved-——denuary—~—5y——31985--$t33—~-Stats—--55%9)v——os
amendeds®™

Section 6. Section TT-2304s ReCeMe 1947y is amendad to
read as follows:

®*77~2304s Etvit-defense—duties Duties of the governore
{1} The governor is responsible for carrying out this
chapter. Fhe-—-governor——shatt-——utitize——the—-services—--and
facitities——of—the——existing —officers——and-agencies-of-the
statey—and-ati—officers—and-agencies——sheli--cooperate——with
and-—axtend-their-services—and-facitities-to—the-governor—as
he-may-request-in—the—carrying-ocot-of-the-purposes--of—this
chapters

£2) (a) A state of _emergency shall be declared by
QQMMMJLMMMJLMM_M
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necessarys even though a disaster has Dot occurreds Ihe
state of emergency shall continve until —the _governor
declares a stat€ of disaster or finds that the emergency has
passed _QF .nhas bheen dealt with to the extent that emsrgency
emergency by executive order or proclamations

ibY al) executjve crders or proclamitions issued under
this _subsection shall indicate the nature of the emergencys
the ared ghreaténddy dnd thg conditions which have DHrought
about _the declaration or which make possible termipation of
the state of emergencye

fc) _An exdcuytive drder or preclapation of a state of
emergency Shall activate the emergency response and disaster
preparation aspects of the state disaster and emergency plaes
and program appiicable:to the political subdivision of grea
and be authority for the deployment and use of amy forces to
which the plans apply and for the distribution and use of
any _ suppliess cquipment, and materjals _and facilities
assembleds stockpilede Gr _arranged to be made avajlaple
pursuapt _tao _this chapter or apy other prowision of law
pertaining to disasters and disaster—related emergeaciese

{dl__A state of emergency may not continye for _longer
than 10 days unless renewed Dy the goyernors Howevars
terminatjon of the state of emergency may not conclude

disaster _and emergency seryices required as g result of the
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emergencys

te). The legislature may teérminate a state gf emergeqcy
at _ony time Dy joink regolutjone Thersupoas_ _the governor
spal) terminate the state of gmargency by executive orger gr
proclaomation. Howevers Ltermination of ihe state of emergency
a result of the gmergency.

{33 (o) A disastar shall be declared by executive
orger or proclamation of the governor if hwe finds a disdster
state of disaster shall coptinue until _the _governdr _finds
occirrence Has passed or Vnas h‘g’ga ‘dea [t with to _the e’!:eﬂt
thereof no longer exist and toerwipnates the state of disaster
by executive order or proclamdtions
this subsection shall indicate the nature of the disasters
about the doclaration or which mwake possible lermipation of
the state of disasters

{c) _An_ _executive order or procliamation of 3 state of

disaster shall activate the disaster response _and recowvery
2spects of the staté disaster and emergency plan and program

-10-



1o
11
12
13

14
15
t6
17
13
19
20
21
22
23
24

25

LC 0402701

authority for the deployment and use of any forces to _which
the plans apply and for the distribution and use of any
suppliess egquipments and materials and facilities assemoleds
stockpileds or arranged to be made _availoole pursuant _to
this chapter or any .other provision of law pertaining to

1d} A state of disaster may not continue for _l}onger
than 30 .days_ unless renewed by the _governors Howevers
Lermipation of the skate of disaster may oot conclude
disastere -
2Lt __ony tise by _joint rescolutiope Thereupons the governor
shall tersinate the state of disaster by executiwd order _of
proclapations . Howevers termination of the state of disaster
may _not conclude disaster and emergency services reguired as
a result of the disasters

{4X 'An gxecutive order of proclamation _issued _under
this __section shall be disseminated promptly by means
general _publice Unless the circumstances_attondant upon tha
emergéncy or disaster preveat or_impede _its _the executive
order _or proclasation will be filed promptly with the
the counties jinvglvede

-11~-
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oiher forces avajlable for émergency or disaster dutye TJo
Mmmmnﬁl_mmwmmm
assign _command . authority _by prior arrangemeont embodied in
the state disaster and emergency olan and program _and
bhis authority to do 50 by grders issued at the time of the

ordeérs . or rules _of gany state agencys if the strict

compliance with the provisions of any statutes orders _of

[“]g HQII]Q in any _wWay g[gxgn;’ hiadg[. Qr ﬂela[ necessary
S - itt jisaster;

i} _tronsfer the directions persoanels or functiga _of
state depariments and. agencids or units thereof for the
purpose of performing or facilitating disaster and emergency
SQr¥ices;
existing state lawss comeandeer or__utilize any private

property if be finds this _npecessary to cope with the

emergency or disasteri

-12-
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{d) _direct and compel the evacuation of all or part of
the population from an emergency or disaster area within the
state _if he considers this action necessary for ihe
preservation of life oy other disaster mitigations fesponses
or_recoveryi

fe) prescribe voutess wmodes of transportations and
destinations in connection with relocations

governpent and of each political subdivision of the state as
Leasonably necessary io _cope with the emergency .or
disastere™

Section 7« There is a new R.CeMe section that reads as
follows:

Division of disaster and emergency servicess {1y A
division of disaster and emergency services is established

in the department of military affairse The divisicen shall
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have an administrator and other professionals technical,
secretarialy and clerical employees as necessary for the
performance of its functionse

{2) TYhe division shall prepare and maintain a
comprehensive plan and program for disaster and emergency
services of this state. The plan and program shall be
coordinated with the disaster and emergency plans and
projrams of the federal governmenty other statess political
subdivisionss and fanada to the fullest extent possible. The
state disaster and emergency plan and program may providae
for:

(a) preventioa and wainimization of injury and damage
caused Dy disaster;

{b) prompt and efficient response to an emergency or
disaster;

(c) emergency relief;

{d} identification of areas particularly vulnerable to
disasters;

(e} recommendations for preventive and preparedness
measures designed to eliminate or reduce disasters or their
impact;

{f} organization of manpower and chains of command;

[q) <coordination of federals states and local disaster
and emergency activities; and

{h} other necessary matterss

— 14~
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{3} In preparing and maintaining the state disaster
and emergency plan and programs the division shall seek the
advice and assistance of local governments businasss labore
industrys agricultures civic and wolunteer orjanizationss
and community lteaderses in advising local and
inter jurisdictional agenciess the division shall encourage
them to seek advice from these sourcess

{%) The division shall:

{a) coordinate the preparation of the plan and program
for disaster and emergency services with the political
subdivisions of this states:

(b) coordinate disaster and emergency prevention and
preparation activities of all departmentss agenciesy and
organizations within the state;

{c) advise and assist the political subdivisions of
this state in executing their disaster and emergency
saervices responsibtilities;

{d) make recommendations on the formation of
interjurisdictional disaster and emergency services areas
when individual pelitical subdivisions are unable to fully
and adequately mount an effective 1local program due to
limitations of fundings manpowers or other reasons;

{e) make surveys of industriessy ;esources‘ and
facilities within the states both public and privates as are

necessary to carry out the purposes of this chapter;
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(f) periodically review local and interjurisdictional
plans and programs for disaster and emergency services;

{q) develop or assist in the development of mutual aid
plans and agreements between the federal governments other
statess and Canada and among the political subdivisions of
this states

{h) determine the requirements of the state and its
political subdivisions for foods clothingy and other
necessities in the event of an emergency or disaster;

{i} plan for the procurement of foods clothings other
necessitiesy suppliess mediciness materialse and equipment
that may be necessary in the event of an emergency or
disaster andy as funding &s authorizeds procure and
pre~position the samej;

{j) plan and make arrangements for the availability
and use of any private facilitiess servicess and property
andy if necessary and if in fact useds provide for payment
for use under ta2rms and conditions agreed upon;

(k) institute training and public information programs
and take all other preparatory stepsy including the partial
or fFull mobilization of disaster and emergency services
organizations in advance of actual emergency or disasters to
insure the awailability of adequately trained and equipped
personnel in time of emergency or disaster;

{1) direct emergency response and disaster preparation
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activities as authorized by the governor;

{m} direct disaster response and recovery activities
as authorized by ths governor;

{n) prepares for issuance by the governors executive
orders or proclamations as necessary or appropriate in
coping with emergencies and disasters;

{0} maintain liaison with and cooperate with disaster
and emergency services agencies and organizations of the
federal governments other statesy and Canada in achieving
any purpose of this chapter and in iaplementing programs for
disaster preventiones preparations responser .and recovery;
and

f{p) thave any addi tional avtheritys dutiess and
responsibilities authorized by this act as may be prescribed
by the governors

{5) In providing assistance under this acte state
departments and ayencies shall cooperatz to the fullest
extent pessible with each other and with Jlocal governments
and relief agencies such as the American national red crosss
but nothing contained in this chapter lists or in any way
affects the responsibilities of the American national red
cross under the act approved January 5y 1905 {33 State 559}«
as amendeds

Secticn 8« There is a new ReCeMs section that reads as

follows:
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Local and interjurisdictional emergency and disaster
agencies  and servicese (1) Each political subdivision within
this state shall designate a local or interjurisdictional
agency responsible for emergency and disaster prevention and
preparedness and coordination of response and recoverye

{Z) The 1local or interjurisdictional disaster and
emergency services agency shall receive assistance from the
division in emergancy and disaster preventions preparednesss
responsey and recovery to the extent of the division®s
authority and responsibilitye

{3) Each political subdivision shall adhere to the

provisions of this act and the state disaster and emergency

plan and program regarding the structure and
responsibilities of the local or interjurisdictional
disaster and emergency service agencies and their

relationship to the divisions

{4} The principal executive officer of each political
subdivision shall notify the division of the manner by which
the political subdivision is providing or securing emergency
and disaster planning and servicesy identify the person who
heads the agency from which planning and services are
obtaineds and furnish additional information as the division
raquireses

(5} Each local and interjurisdictional agency shall

prepare and keep current a local or interjurisdictional

—-18-
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disaster and emergency plan and program covering the area
for which that agency is responsibles. This plan shall be in
accordance with and in support of the state disaster and
emergency plan and programe

{6) The 1local or interjurisdictional agency shall
prepare and distribute on behalf of the principal executive
of ficerse in written forme 2 clear and complete statement of
the emergency responsibilities of 211 Jlocal aqgencies and
officials and of the disaster and emergency chain of
commands

Section 9« There is a new ReCa.Me section that reads as
follows:

Local emergency or disastere (1) A local emergency
proclamation or disaster declaration may be issued only by
the principal executive officer of a political subdivisione

(2) An emergency proclamation may be issued by order
or resolution whenever the principal executive officer
determines there is an emergencye.

{a) An emergency proclamation may not continue for
Tonger than 10 days except by consent of the governing body
of the political subdivisions

{b) An emergency proclamation may ¢taeraminate with a
disaster declaration or when the principal eiecutive officer
determines that the emergency no longer existse

{3) A disaster declaration may be issued by order or
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resolution whenever the principal executive officer
determines 3 disaster is occurring or has occurrede

{a}) 4 disaster declaration may not continue for longer
than 30 days except by consent of the governing body of the
political subdivisiones

{b) A disaster declaration may be terminated when th2
principal executive officer determines that the disaster
conditions no Tonger existe

{4) An order or resolution declaring or terminating a
state of emergency or disaster shall jindicate the nature of
the emergency or disasters the area threateneds the
conditions which bhave brought about the proclamation or
declaration or which make possible termination of the state
of emergency or disaster. Such orders or resclutions shall
pbe disseminated promptiy by means calculated to bring its
contents to the attention of the general public and shall be
Filed promptly with the divisions the local or
interjurisdictional agencys and the agency charged with
recording the official records of the political subdivisions

{5} The effect of an emergency proclamation or 3
disaster declaration is to activate applicable parts of the
local or interjurisdictional disaster and emergsncy plan and
program and to authorize the furnishing of aid and
assistance in accordance with such plans and programse

Section 10« Section 77-2306s ReleMs 1347y is amended

-20—
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to read as follows:

"77-2306. Mutust—s=id Mutual aid arrangementse. {1} ¥he
director—of-each-tocat-organization—-of-—civit—-defense—-may
develop——or-—cause——to--be—~-developed Pplitical subdivisions
shall be encouraged and sssisted by the division to conclude
mutuat-a+d mutual aid arrangementsy with other public and
private agencies within this state for reciprocal eivid
defense aid and assistance in cese—of-disaster—tso-great—+to
pe—--deatt——with-—unassisted (oning with _emergencies and
disasterge ¥Fhese-arrangements—-shatd-be-consistent——with——the
state-—civit--defense-—-plran-——ond--progroamy——end--in-——time—of
emergency—eoch—tocai-orgenizetion-for--civit-—-defensea——ahatd
render-—assistance-—in-aeccordance-wrth-the-provistrons—of-the
ratuat-atd-oreangenentss

{2} In reviewing disdster and _emergency _plans . and

F Yitical S P 1

. he ain ad o :

. 1 Lai
24431 Fhe—-—director—-of-—eacn——tocat-organtzation—Ffor

ctvit-defense Local and _interjurisdictiopal _disaster and

emergency _3gencies may assist in negotiation of reciprocail
nutosi-ad+d mytual gid agreements between the governor and

the adjoining states {including foreign states or provinces)
or political subdivisions thereofy and shall carry out

arrangements or any such agreements or any such agreement
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relating to the local and political subdivision.™

Section ile There is a new ReCsM. section that reads
as follows:

Intergovernmental arrangements. {1) This state enacts
into law and enters into the interstate civil defense and
disaster compact with all statess as defined thereins which
states have enacted or shall hereafter enact the compact in
the form substantially contained in 77-1403.

{2) The governor may enter into the compact with any
state that does not border this state if he finds that joint
action with the state is desirable in meeting common
interjovernsental problems of emergency and disaster
plannings preventions responses and recoveryas

(3) HNothing in subsections (1) and (2) may be
construed to limit previous or future entry of this state
into the interstate civil defense and disaster compacte

(4) A1l interstate civil defense and disaster compacts
and other interstate agreements dealing with disaster and
emergency services shall be reviewed and made current at
intervals not to exceed 4 yearse

(5) 1If a person holds a licensey certificates or other
permit issued by any state or political subdivision thereof
evidencing the mesting of qualifications for professionaly
mechanicales or other skillse the person may render aid

involving that skill in this state to meet an emergency or

—-22-
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disaster and this state shall give due recognition to the
licenses certificatesy or other permite

{6) ©hen considered of mutual benefity the governcr
maysy sub ject to limitations of Taws entar into
intergovernmental arrangements with neighboring provinces of
Canada fcr the purpose of exchanging disastaer and emergency
servicese

Section 12« There is a new R.LeM. section that reads
as follows:

Communicationss {1} The division shall coordinate
whatever means exist for rapid and efficient communications
in time of emergency or disasteras

{2) The division shally in cooperation with the
division of comaunicationss department of administrations
consider the desirability of supplementing communications
resources or of integrating them into a comprehensive state
or state-federal telecommunications or other communications
system or networke

13) The division shallsy in cooperation with the
division of communications and local political subdivisionss
avaluate the possibility of multipurpose use af
communications systems or networks for general state and
local governmental DuUrposese .

(4) The division shall assist political subdivisions

in the orderly development of telecommunications systems
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complementary to the state telecommunications system or
networke

Section 13. Section 7T7-2309y ReleMe 1947+ is amended
to read as follows:

»77-2309. Authority to accept servicessy giftssy grantse
and loanss ¥Whenever the federal government or any agency oOr
officer thereofy or any persony firme or corporation shall
offer to the states or through the state to any political
subdivision thereofy servicessy equipmenty suppliess
materialsy or funds by way of gifte grants or Tloany for
purposas of edvit--defense gpergency or disaster seryicess
the states acting through the governors or the political
subdivisiony acting through its executive officer or
governing bodys may accept the offer and upon the acceptance
the governor of the state or executive officer or gdoverning
body of the political subdivision may authorize any officer
of the state or of the political subdivisions as the case
may oes to receive th2 servicesy equipments supplieses
materialss or funds on behalf of the state or such political
subdivisions and subject to the terms of the offer and the
rules and--reguietionss if anys of the agency makinj the
offer."

Section l4e Section 77-2310y ReCeMe 1947y is amended
to read as follows:

n7T-2310. Political activity prohibitede. AN
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organization for edvit--defenase disaster and emergepcy
services established under this chapter may not participate
in any form of political activitye nor may it be employed
directly or indirectly for political purposese®

Section 15. Section T7-2311y ReLaMe 1947, is amended
to read as follows:

*77-2311le €E+vit—-defense Disaster _and _emergency
services personnele A person may not be employed or
assoctated-rn-any-capaeity In any eivii—-defense disdstar and
emergency servicegs organization established under this
chapter who advocates a change by force or violence in the
constitutional form of thz government of the United States
or in this state or the overthrow of any jovernment in the
United States by force or violencer or who has oeen

convicted of or is under indictment or information charging

any subversive act against the United States. Each person

who is appointed to serve in an organization for edvid
defense disaster and _emergency services shalls bafore

entering upon his dutiess take an oathes in writinge before a
person authorized to administer caths in this states which
oath shall be substantially as follows:

*] eeser do—sotemnty swear {or affirm) that 1 will
support and defend the The Constitution of the United States
and the The Constitution of the State of #Montanay against

all enemiesy foreign and domestici that I will bear true
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faith and allegiance to the same; that I take this
obligation freelys without any mental reservation or purpose
of evasioni and that I will well and faithfully discharge
the duties of the gffice upon gn which I am about to enters
ind-i-do—further—swear—tor—affirmy-that—3I-—do-—-not-—-sdvocate
nor--am-—~}——-a--member—-of-any-polttical-party-or-organtzation
thnat-ndvecetes-the-overthrow-of-the-government—of-the-tdnited
Stotes-or-of-—this—state—-by—--force——or—-viotencer——and-——that
dufing—-such——tiue-—es-—i——a-—-a—-é-bef—ef-the-ﬁentana-eivi*
defense—sgency-i-witi-not-sdvocate—nor-becone——o—-menber——of
any-—poltitieat-——party-—or——orqanization—-that——-sdvocates—the
overthrow-of-the—government—of-the-uUnited-Stotes-or-of-—this
stete~b7—Foree-ef-v%e}encerVﬁn_ngln_mgg_ﬁggg'“

Section lée There is a new Rel.M. section that reads
as follows:

Temporary housing for disaster victims - site
acquisition and preparatione (1) Whenever the governor has
declared a state of emergency or state of disaster or the
president has declared an emergency or a major disaster to
exist in this states the governor is authorized:

{a)}) to enter into purchases Teases or other
arrangements with any agency of the United States for
temporary housing units to be occupied by emergency or
disaster victims and to make such units available to any

political subdivision of the state;
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{b) to assist any political subdivision of this state
which is the locus of temporary housing for emergency or
disaster wvictims to acquire sites necessary for such
temporary bhousiny and to do all things required to prepare
such site to receive and utilize tewmporary housing units by:

{i) advancing or lending funds available to the
governor from any appropriation made by the legislature or
from any other sources;

{(ii) "passing through™ funds made available by any
agencys public or private; or

{iii) becoming a copartner with the political
subdivision for the execution and performance of any
temporary housing project for emergency or disaster victims
and for such purposes to pledge the credit of the state on
such terms as he considers appropriates having due regard
for current debt transactions of the state;

(c) wunder such regulations as he shall prescribes to
temporarily suspend or modify for not to exceed 50 days any
pubtic healths safetye 2zonings transportation (within or
across the state)s or other requirement of law or regulation
within this state when by proclamation ha declares such
suspension or modification essential to provide temporary
housing for emergency or disaster wvictimse.

{2} Any political subdivision of this state is

expressly authorized to acquirey temporarily or permanentlys
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by ‘purchases Jeases oOr otherwises sites reguired for
installation of temporary housing units for emergency or
disaster victims and to enter into whatever arrangementss
including purchase of temporary housing units and payment of
transportation chargess which are necessary to prepare or
equip such sites to utiliZze the housing unitse

(3) Nothing contained in this chapter shall be
construed to limit the governor®s authority to apply fors
administeres and expend any grants, giftss or payments in aid
of emergency or disaster preventions preparednesss responses
Or recoverye

Section 17« There is a new Re.C.Me section that reads
as follows:

Commpunity disaster Joanse Whenevery at the request of
the governors the president has declared a major disaster to
exist in this states the governor is authorized:

{1) wupon his determination that a political
subdivision of the state will suffer 2 substantial ltoss of
tax and other revenues from an emergency or disaster and has
demonstrated a need for financial assistance to perform its
governmental functionse to apply to the federal governments
on behalf of the political subdivisions for a 1loan and to
receive and disburse the proceeds of any approved loan to
any applicant political subdivision;

{2} to determine the amount needed by any applicant

-28—
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poiitical subdivision to restore or resume its governmental
functions and to certify the same to the federal government.
Howeva2re no application amount may exceed 25z of th: aanusl
operating budget of the applicant for the fiscal year in
which the emergency or disaster ocCurse

{3} to recommend to the federal governmenty based upon
his reviews the cancellation of all or any part of repayment
whens in the first 3 full fiscal years following the
emergency or -disastery the revenues of the political
subdivision are insufficient to meet its operating expensess
including additional emergency- or disaster-related expenses
of a political subdivision operation charactere

Section (8« There is a new Rel.M. section that reads
as follows:

Debris and wreckage remova)l in emergencies or
disasterss (1) Whenever the governor has declared a state of
emergency or state of disaster to exist under the Jlaws of
this state or the presidenty at the request of the governors
has declared a major disaster or emergency to exist in this
statey the jovernor is authorized:

{3a) netwithstanding any other provision of Yawse
through the use of state departments or agencies or the use
of any of the state's instrumentalities, to clear or removes
from publicly or privately owned land or watery debris and

wreckage wnich may thrzaten public health or safety or
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public or private property in any state of emergency or
state of disaster declared by the governor or major disaster
as declared by the president;

(b)) teo accept funds from the federal government and
utilize such funds to make grants to any political
subdivision for the purpose of removing debris or wreckage
from publicly or privately owned land or watere

{2} {a) Authority under this section shall not be
exercised unless the affected political subdivisions
corporations organizations or individual shall first present
an unconditional authorization for removal of such debris or
wreckage from public and private property ands in the case
of removal of debris or wreckage from private propertys
shall first agree to indemnify the state government against
any claim arising from such removal.

{b} Whenever the governor provides for clearance of
dabris or wreckage pursuant to subsaction {1){3) or (1)1¢{b}s
enployees cof the designated state agencies or individuals
appointed by the state are authorized to enter upon private
land or waters and perform any tasks necessary to the
removal or clearancs operationes

Section 19« There is a new ReCeMe section that reads
as follows:

Identification. Disaster and emergency services

organizations and personnel may continue to identify
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themselves by the use of the civil defense symbole.

Section 20« Severabilitye If a part of this act is
invalide all valid parts that are severable fror thz invatlid
part remain in effecte If 3 part of this act is invalid in
one or morz of its applicationsy the part remains in ef fect
in all wvalid applications that are severable from the
invalid applicationse

Section 2le Repealere Sections 7T7-23054 77-2307» and
TT-2308s ReCoMs 19475 are repealeds

Section 22. Effective datee This act is effective on
its passage and approval.

-End-
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Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 83 is the “Montana Disaster' Act of 1977" relating to Civil Defense, emergency, and disaster services, and
providing powers and duties. ' o
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The action of this bill essentially defines and clarifies duties already being pgrfo_rmed by the Civil Defense Agency.
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SENATE BILL NO. 83
INTRODUCED BY RASMUSSEN. GOCODOVER. BERGRENe FASBENDER

3Y REQUEST OF THE DEPARTMENT OF MILITARY AFFAIRS

A BILL FOR AN ACT ENTITLED: “aN  ACT RELATING TO CIVIL
DEFENSEs DISASTERs AND EMERGENCY SERVICES; PROVIDING POWERSS
DUTIESs AND AUTHORITY FOR PREPAREDNESS AND ASSISTANCE IR
EMERGENLIES AND DISASTERS; AMENDIKNG SECTIONS T1-2301+4
TT7-2302y T1-2303s 7T7-230C4y TT-2306s T7-2309s 77-2310Cs AND
T7-2311+ RaCeMa 1947; ANKD REPEALING SECTIONS T1-2305

TT-2307+ AND T7-2308¢ ReCaMs 1947."

8€ 17 ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l« Short titlee This act may be cited as the
MMontana Disaster Act of 19774,

Section 2e Section T7-2301y RelasM. 19474 is amended to
read as follows:

#77-2301l. Policy and purposes Because of the existing
and increasing possibility of the occurrence of disasters or
emergancies of unprecedented size and destructiveness
resulting from enemy attacks sabotages or ether fhostile
actiony and natural disastersy and in order fo_provige for
prompt _and Limely reaction Lo an emergency or _disasiers 1c
insure that opreparation of this state will be adequate to

deal w~ith such gisasters or emergencies, and senerally to

Please refer to white copy for complete text.
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provide for the common defense and te protect the public
peaces healthe and safety and to preserve the 1lives and
property of the people of this states it is heréby found and
declared te be necessary:

{1} Fo to 3uthorize the creation of 1local or
interjurisdictional organizations for eivi¥-defense disaster
and _emergenty _seryiges in the political subdivisions of this
state; and

{2) Fo-provide—for-the-rendering-of-mutval-—ard-—amona
the-—polrticai-—subdivistons——of-—the-—statey-and-with—other
3tetesy-end-with—the——6edera+--govefnmeﬂt-—-ffh—-respect-—te
eerfying—-—eut———of——-civi}——defense——functidﬂ31 Lo _reduce
yulperability of people and compunities of _this  state _to
damages_injurvs_and_loss of life and property resulting from
patural or man-made digastersi

£2) _to __prepare _for prompt _and _efficient secarchs
rescues recoverys cares _and ireatment of _persons Josis
entraopeds _victimized» or_  threateped by__emergencies _gr
disasterssi

{4} _to provide g seiling conducive to the rapid and
orderly__start _of restoration and rehapilitation of persons
and _property affected by digsasterss

£3) _to clarify and strepgthen _the roles of  the
governors__state _agenciess _and  locgl governments _in

prevention ofs oreparation fors response Los asnd recovery

READING -2- SB 83
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ih) interfere with the course of QR conduct of a labor
disputes except that actions otherwise authorized by this
act or other laws may be taken when necessary to forestall

or mitigate imminent or existing danger to public health or

safety;

{(2) interfere with dissemination of news or comment on
public affairs; but any communications facility or
organization {including but not limited to radio and

television stationse wire servicess and newspapers) may be
required to transwmit or print public service messages
furnishing information or instructions in connection with an
emergency or disaster;

(3) oaffect the jurisdiction or responsibilities of
police forcessy firefighting forcess wunits of the armed
forces of the United Statess or of any personnel thereofs
when on active duty; but states tocals and
interjurisdictional disaster and emergency plans shall place
reliance wupon the forces available for performance of
functions related to emergencies and disasters; or

{4} limite modifys or abridae the autherity of the
governor to proclaim martial law or exercise any other
powers vested in him under the constitutions statutess or
common 1law of this state independent of or in conjunction
with any provisions of this acte

Section 4« Section T7-2302+ RaCeMe 1947+ is amended to

—t- sB 83
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to read as follows:

"77-2306+ Mutuat-aid Mutyal aid arrangementse {1} Fhe
director--of-—each--tocal--organization-of-civii-defense-may
devetop-or-cause--to--be--developed Pglitical _subdivisions
shall be encouraged and assisted by the divisiopn to_conciugde
mutvat-a+d gputual_ _aid arrangementsy with other public ano
private agencies within this state for vreciprocal e+wvid
defense aid and assistance in case-of-disaster-too-greast-to
be--deatt--with--unassisted (cOping _with _emergencies __ang
disasterse ¥hese--srrangements-shali-pe-consiscent-with-the
state~civil--defense--plan--end--programy--snd--in--time—-of
energency--each--toca¥--organization-for-ecivit-defénse-shati
render-asstatance-in-atcordénce-with-the-provisions--of--the
sutuai-sid-arrangenentss

12)__Ia _reviewing _disaster _and _ewergency _plans_and
programs _of _political subdivisionss _the division _shall
copsider _whether _they coptain adequate provisions for the
reciprocal mutual _aids

t23{3) Fhe-director-of--each--tocal--osrganizetion--for
eivit--defense Lpcal and _interjurisdictional disaster aod
gmergency _agencies may assist in negotiation of reciprocal
motust-a+d mutual _aid agreements between the governor and
the adjoining states (including foreign states or proviaces)
or political subdivisions thereofy anc shall carry out

arrangements or (OF any such agreements or-sny-scch-agresment

-21- 58 83
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SENATE BILL NO. B3
INTRODUCED BY RASMUSSENe GOCDOVERy BERGRENs FASBENDER

BY REQUEST OF THE DEPARTMENT OF MILITARY AFFAIRS

A BILL FOR AN ACT ENTITLED: WAN ACT RELATING TO0 CIVIL
DEFENuEe DISASTERe AND EMERGENCY SERVICES; PROVIDING PORERSs
DUTIESy AND AUTHORITY FOR PREPAREDNESS AND ASSISTANCE IN
EMERGENCIES  AND  DISASTERS: AMENDING SECTIONS T1-2301,
TT-2332e TT-2303s T1-2304y TT-23069 T7-2309+ T7-2310+ AND
TI-¢311y RaleMe 1947; AND REPEALING SECTIONS T7-2305s ANOD
TT-23uTy AND—~FF-23688y ReCeMe 19473 _AND__PROYIDING. AN
IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OFf MONTANA:
section ls Short titlee« This act may be cited as the
"dontana Disaster Act of 1977".

s5ection 2s Section TT-2301ls ReCeMe 1947+ is amended to
read as follows:

“477-2301. Policy and purposes Because of the existing
ang increasing possibility of the occurrence of disasters or
emergencies of unprecedented size and destructiveness
resulting from enemy attacks sabotages or other hostile
actiony and natural disastersy and in order tp provide for
prompt _and_ timely reaction to an emergency or disasters to

insure that preparation of this state will be adequate to
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deal with such disasters or emerqenciess and cenerally to
provide for the common defense and to protect the public
peaces healths and safety and to preserve the lives and
property of the people of this states it is hereby found and
declared to he necessary:

(1) ¥eo 1o authorize the <creation of l1ocal or
interjurisdictignal organizations for eivit-defense disaster
angd_emncrgancy seryices in the political subdivisions of this
state; end

(2} Fo-—-provide-—for-the—-rendering-of-mutuat-aid—among
the-potiticat—subdivisions—ef—the--statey——and—with-—other
statesy——and-—with-—the——federst—governnment—with—respect—to
earryrag-—out-—-of-—eivit-——~defense-—-functionss to _reduce

] ili £ 1 P £ thi
damages injurys and loss of Jife and properfy resulting from
natural _or man-made disasiers;

13)__to prepare_ _for proapt and effjcient searchs
rescues  recoverys cargs and _treatment of persons Josts
entrappeds  wvictiwizede .or threatened by emergencies or
disasterss

{4) _to provide a seiting copducive to the rapid and
orderly start of restoration and rehabjlitotion of persons
and property affected by disasterss

(2 to _ clarify and strengtben the roles of ithe
goverpors _state agenciess _apd  _local goverpments o

-2 S8 83
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freveation ofs_ _preparation fors response toe and recovery
from emergencies and disasters:

L6) _to authorize and provide for cooperation in
disaster preventions Dpreparedpesss responses and recovery;

(I) _to authorize and provide for coordination of
activities relating to disaster preventions opreparsdnesss
Lespoases and recovery by agencies and officers of this
state and similar state-local. interstates federal-states
aond_ forejgn activities in which the state and its political
Subdivisiopns msay participates

£8) _to provide an emergency and disaster management
system esbodying al)l aspects of emergency or disaster
areyentiops preparednesss responSes aad recovery;

(2) _to assist in preveption of  disasters .caused or
aggravated by _igadequate planning for public and private
facilities and }and usei and

{10} to 'supplements without in any way limitings
Buthority conferred by previous statutes of this state and
docrease the capability _of _the states Jocals and
dntarjurisdictionz) disaster and emergency services agencies
to perform disaster and emergency servicese®

Section 3. There is a new RaCeM. section that reads as
follons:

Limitationss Nothing in this chapter may be construed

to give any states locals or interjurisdictional agency or

—3- SB 83
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public official autheority to:

(L} interfere with the course of QR conduct of a labor
disputes except that actions otherwise authorized by this
act or other laws may be taken when necessary to forestall
or mitigate imminant or existing danger to public health or
safeaty;

{2} interfere with dissemination of news or comment on
pubtic affairs; but any communications facility or
organization {including but not 1limited to radic and
television stationse wire servicessy and newspapers) wmay be
required to transait or print public service messages
furnishing information or instructions in connection with an
emergancy or disaster;

{3) affect the jurisdiction or responsibilities of
poltice Fforcesy firefighting forcese units of the armed
forces of the United Statesy or of any personne}l thereocfs
when on active duty; but states local, and
inter jurisdictional! disaster and emergency plans shall place
reliance upon the forces available for performance of
functions related to emergencies and disasters; or

(4) Vimite modifys or abridge the authority of the
governar to proclaim martial law or exercise any other
powers vested in him under the constitutions statutess or
common law of this state indecendent of or in conjunction

with any provisions of this acte

—4= $B 83
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Saction 4e Section 77-2302s ReCeMe 194Ts is amended to
read as follows:

#77-2302. Definitionse As used in this chapters the
tern—2civit-defenses——means——the-—preparation——for——and——the
earrying——odt—of-—emergency—functionsy-other—than—functions
for-whtch—mitrtary-foreces——or-—other—--federat-—-agencies——are
primartriy—-responstbiey-—to——preventy--nintmirey—and-repeir
+njury-and-damsge-resuiting—from—disasters-cansed-—by-—enemy
asttacky——sabotagey—or-other—hostite—actieny—and-catastrophes
of-att-types—which--shali-——endentger—eany--cosmunity-—in—the
statey-—or—the-Tives—or—property-of-—the—inhabitante—thereofy
inetuding—-stormey-——fioadsy——explosionsy————earthquokesy
epidenicsy-—and-firess—Fhese—functions—include—Fire-fighting
servicesy—potice——servicesy-—medicelt-——end——health—servicesr
rescusy--——engineeringy———atr--——ratd-—warning--—servicesy
commgnicotionsy—radiotogicatly—~chemnicat——and——other-—specieat
ueapons—4oi~—aefensev——evaeuat+en——of——persons—ffﬁl-strieken
areasy—-emergency-—wetfare——services——teividian-——war—-——aid}r
emerg=necy-——transportationy-——plrant——-protectiony——temporary
restoration—-of —pubiie—dutitity-—servicesy-and-other-—functions
retated———to———ectvitisn-———protections——Fhe-—term——“notiticat
agbdivisions® —peans-the—cotuntiesy-eitiesy—towns—and-vittaqges
+m—this-states the following definitions apply:

{1} *civil defenss® means the guclear  preparedness
functions and responsibilities of disaster and emergency
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S2ryicess

23 “Department®  means  the department of  military
affairss

{3) _TOisaster” medns the occurrence or immipent threat
of widespread or severe damages injurys or loss of life or
progecty . resulting from _any natural or _man-pade _cCauses
includiog tornadoes. windstormse snowstorwse wind—drivep

Haters _high wateres floodss wave __actijons earthguakess

accidents involving radiation byproducts or other hazardous
materialsa

{4) ®Disaster _and _ecmergency services® seans ihe
preventign ofs the preparation fors and the carrying out _of
disaster and emergency fupnctions and responsibilikiess other
toan those for which military forces or other state or
federal agencies are orimarily respensibles o prevents
prepare  fors respond tor apd recover from jpjury and damage
cesulting from emergencies or disasterss

(5} "Diyision® means _the division of disaster and
emergency services of the department of military affairse

{6} "tmergency*  means _the imminent threat of a
disaster causing immediate peril to Jife or property _which

b= SB 83



10

11

12

13

14

15

16

17

18

13

20

21

22

23

24

25

52 0683,03

timely actign can avert of minimizes

(1) "Political hdivision® .
towge Or other legally constituted upit of local govecnment
in_this states

(8)_ “Principal _executive officer® mseans the mayors

dwellingss suitable roenta) housings wobile homess or other
Leadily fabricated dwellings."

Section 5« Section T7-2303¢ ReCeMe 1947y is amended to
read as follows:

=771-2303. Responsibility for ecévit-—defense gisaster
and emergency servicese +o3 The department of military
affairss__through ihe division of disaster and epergency
Seryigese is responsible to the govermor for carryina out
the planping..and proaram for civii—defense disaster and
energency seryices of this state. Fhe-—department-—-shetd

evordinote——the-—aetivities——of-—ati-organizetions—for-civid

-T- SB 83

10
11
12
13
14
15
1s
17
18
I3
20
21
22
23

26

SB 00683/03

defense—within-the-statey-—and——maintain——++oison——with--and
cooperate——wirth—-crvii—defense—agencies—and-organizations—of
other-statesy—of-the-federal——governmenty—and-—-€ansdoy-—oand
have——any-additionatl—sutherityr—dutiesr-ond-responsibidities
avthorized-by—this—chapter——as—-may-—be-—prescribed-—~by——the
qovernors

t8y——n——-providing-essistonce-under—this-chaptery-stote
agencies—sholi-conperate-to—the-fullest-extent-possible-with
each-other—and-with—}oeal-governmentay—-retief-agenciesy—aond
the—imericon——Netionmalt——Red-Eroasv—but—-nothring-contained—in
this—--chapter—-—Fimits—-or———in—-any-——way———affects--—the
responsibitities—of-——the——Americen—National-Red-Eross—under
the-—act——approved——danuary——5vy—1985—{33—~S5tate-——559)vy--0°
é-endedv'

section 6. Section TT-2304+ ReCeMs 947+ is amended to
read as follows:

477-2304. Eivil-defense—duties Duties of the governora
{l} The qovernor is responsible for carrying out this
cnaptzre Fhe—governor-—shadi——utitize——the——services——and
Fee+++t+es——of——thé——elistéﬂg——offieefe—-and—ageaeies-af—the
statey—-and-ati-officers—and-agencies——shoii--cooperste-—with
and-—extend-their-services—and-fociitties-to—the—governor—as
he-may-request-in-the-earrying-out—of-the—purposes——of-——this
ehaptery

t2-ctat-A-—stete-—of-—epergency-——simit-—be—decinred-by
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executive——order——or-—preciapation——of-—the-—guoyernpr~—-—when
necessaryr-—aven—though-—a-——disaster—has-notoccurrede-The—
atate——of ~—emergency-—aheli-—continuwe-——untid-_—the-——-governor

and--srogrom-—spplicabie-te—the-potiticet-subdivision-or-sren
snd-be-suthority—for—the-deptoyment—end-use-—of —eny-farces—to
mhish-the-pians-epply-and-for-the-distribution-——and—use-—of
any-—-suppliesy-—equionenty-—ond——materin}s-—and-~facitities
assempledy-stockpitedy-or-—arranged--to--pe-—pade-—ayailapte
pursyant——to—-this--chapter——or-—any——ether—proviyion—of -tuw
pertaining-to-disasfers-and-disester—retotedemergenciess—
tdi--A-stete-of-emergency-may-not-continue-for-—tonger-
than——i9--days——uniess--repewed-—by-—the-—governors-towevery
terginetion-of —the-——stete-—of -—emergency--—may-—not——concinde
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disaster—-apd-emergency-services-reguired-can-resutt-of-the-

emergencys
tey--Fhe-tegisinture—nay-terminste-a-state-~of-erergency

ahoii-terninate-the-state-of -epergency—hy-executive-order—or

the-—area-——threatenedy—and—the—conditions-which-have-brought
sbout-the-decioration-or-which-msoke-posaibieteraination——of-
the-astate-of-—disayters
tey-—An-—executive-—order—or-proctapation—of —a-stete-of
disaster—shell-ectivate-the-disaster-response——and--recovery
aapscta-of—the-state—disester-and-emergency-—plan—and-program
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appiicabte-——to-—the--potitical-—subdivision—or-—erea-and-be
authority_for_the-depioyment-and-use—of-ony-—forces—te——wpich
the--piony--aoply——end-—for——the-distribution-=and-use—of-any
auppticsv-equipnenty—ond-sateriats-and-facitities—assembiedy
atocknitedy-or-arronged-to-pe-—made——aynitebie-—purasant--to
thia——chapter——or--any-—other-provision—of-imu-pertaining-to
disasters-end-dissster—reinted-smergenciesy
td¥-——A-stete-of-disnster-nay-pot—continue——for--tonger
than--39--dayi—-uniess—-renewed—by——the_-governors—Howeyery
tergination-of-——the—~gstate-—of-—disester——may-not—conciude-
disgster—-and-esergency-—sérvices—required-nan-result—of-the-

may-not-concltude—disaster—and-emergency-services—regquired-as
azresuit-ef-the-disnstery
fo¥-—Ap-executive-order-pr-—proctametion——isaued-—under
thig--—zection—-shati-——be--dissepinated-——promptiy—hy—aeens
generet-—publticy—tniess-the-circumstences-nttendant-uson-—the
eaergency_or-dissster—prevent-or—impede-—jty--the—executive
order-—er—prociasetion-—witi-—he-——fited--nroaptiy-——with-the
divisiony—the-aseeretary-of-stater-and-cterk—-and-recorders—of
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Lhe-counties—invoiveds
ts3--Buring-a--state——of--emergency-—or--divnatery—the
goyernor——is-—conmander—in-—chief-—of-—the-gititia-and-of-at3d
other-forces—aveitable—for-epergency—or-—disnster—~dutye——Feo
the-greatest—extent-poasibler—the—governor—shati-detegate-or
a:zign-—cospond-—outhority——by-prior-arrongesent-crbodied—in
the-steote-—dianster-——end-—emergency——plap——and—procrom—-and-
bis—avthority—to-do-so-by-ordera—ivaved-nt-the-time—of-—the
epergsncy-or-disnstery
téi——in-addition-to-any-—other-powera—conferred-upon—the
governor—hy—jawy-he—pays
toi--suspend-—the--provisions-of —any-reguiatory-—stntute
orders—-—gr—rutes--of-—ony-—stote—ngeneyy——if——the-—atrict
comptreace-Nith—the-provisdons—of-—eny--stetutey-—ordary-——or
rate——poutd-~tn-—any-way-nreyenty—hindery-or-dejsy—necessery
action-in-coping-with-the-emergency-or-disnaters
thi-ctronsfer-the-directiony-personnetdv-or-—function——of
atete-—deporteenty-—oand-—agencies-——gr-—unity-—thereof-for-the
seryicest
exteting--atate——towav--copmandeer——op-—-utitize-—any-private
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or-recoveryt

tel--prescribe—rounte e i ==
destinations—in-connedtion-—with-retocationt

tfi=——eontroi—— =S -~ - =
suergency-or-disester—areay—the-sovement_ofperyoma—-within-
the-areav-apd—the-occypincy-of -premises-thereins

tei--suapend-—-or-—-bimit-—the-—sajey-——diapenainge=-or
troaagpoctation-of-aicohnlie—bheveragesy—firearssv-explosivesy
cosbustibtesy—or———other-—-materinis-—-determined-—~to——-he
detrignentats

thi—-—make-—nrovisisn-—for-—the-—avaitahidity-and-use-of
temporary-housingt-snd

tiy--utitize--oit--ovailapie-—resoprees-—of-———the——atate
gayerapent-and-of-each-potiticai—mibdivisionef—the-state-a3-
reazonshly-necessary—to-cope—with-the-esergency-—or—disnatery

(2) UNDER  THIS _ SECTIOMs THE GOVERNOR MAY _ISSUE
EXECUTIVE ORDERS. PROCLAMATIONS AND REGULATIONSs _AND AMEND
AND__RESCIND THEM, ALL _EXECUTIVE ORCERS OR PROCLAMATIONS
DECLARING OR YERMINATING A STATE OF EMERGENCY OR DISASTER
SHALL __INDICATE THE WATURE OF THE EMERGENCY OR OISASTER. THE
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AREA [HREATENEDs JTHE CONDITIONS WHICH HAVE DBROUGHT ABDUT THE
DECLARATION QR WHICH MAKE POSSIBLE TERMINATION OF THE STATES
OR_EMCRCENCY OR DISASTERs

(3) _fa) A STAYE QF FEMERGENCY MAY BE DECLAREC BY THE
GOVERNOR WHEN HE DETERMINES THAT AN EMERGENLY. A3 DEFINED IN
SECTION 77=2302(6)s ReCaMe 1947s EXISTSe

(B) _AN EXECUTIVE ORDER OR PROCLAMATION OF A STATE OF
EMERGENCY SHALL ACTIVATE THE EMERGENCY RESPONSE AND DISASTER

ANY  SUPPLIESs EQUIPMENT. AND 'MATERIALS AND FACILIYIES
ASSEMBLEDs STOCKPILEDs OR ARRANGED JO BE MAOE AVAILABLE
BURSUANT _TO THIS CHAPTER OR_ANY OTHER PROVISION OF LAM
PERTAINING TG DISASTERS AND DISASTER RELATED EMERGENCIESe

(L) A STATE OF EMERGENCY MAY NOT CONTINUE FOR _LDNGER
IHAN 20 DAYS UNLESS CONTINUING CONDITIONS OF THE STATE OF
EMERGENCY EXISTSe WHICH SHALL HF OFTERMINED BY A DECLARATION
BY THt PRESIDENT OF THE UNJTED STATES OF AN ENERGENCYe OR BY
A _DECLARATION OF THE _LEGISLATURE _©Y JOINT RESOLUTION _OF
CONTINUING COMDIYIONS OF THE STATE OF EMERGENCY.

{4) (M) A STATE OF DISASTER _MAY BE OECLARED 8Y THE
GOVERNOR WHEN HE DETERMINED THAT A DISASTER HAS OCCURRED,

() AN EXECUTIVE ORDER OR PROCLAMATION OF A STAJE QF
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DISASTER SHALL ACTIVATE THE DISASTER RESPONSE AND RECOVERY
ASPECTS OF THE STATE DISASTER AND FMERGENCY PLAN AND PROGRAM
APPLXCABLE 10 THE PORLITICAL _SUBDIVISION OR AREA AND BE
AJTHORITY FOR _THE DEPLOYMENT AND USE QF ANY FORCES TO WHICH
JHE _PLANS _APPLY AND _FOR THE DISTRISBUTION AND USE OF ANY
SUPPLIESs EQUIPMENTs AND MATERFALS AND FACILITIES ASSEMELEDs
SIQCKZILEQe OR ARRANGED TO BE MADE AVAILABLE PURSUANT TQ
JTHIS_ _CHAPTER QR ANY OTHER PROVISION OF LAW PERTAINING 10
DISASTER AND DISASTER RELATED FMERGENCIES,

(L) A STATE OF OISASTER MAY NOT CONTINUE _FOR LONGER
THAN 30 DAYS UNLESS CONTINUING CONDITIONS OF THE SYATE QF
DISASTER EXISTe WHICH SHalLL BE OETERMIMED BY A DECLABAFION
BY _Jd4E_ PRESIDENT OF THE UNITED STATES OF A MAJOR DISASTERs
DR_BY THE DECLARATION QF THE LEGISLATURE BY JOINT RESOLUTION
QE_CONTINUING CONDITIONS OF THE STATE OF DISASTERa

{5} THE GOYERNOR SHALL TERMINATE A STATE OF EMERGENCY

{A). _THE EMERGENCY OR QISASTER HAS PASSEQD;

{8) THE EMERGENCLY OR DISASTER HAS BEEM OEALT WITH TO
IHE_EXTENT THAT EMERGENCY OR DISASTAR CONDITIONS NO LONGER
EXJISTi QR

(C) _AT ANY TIME THE LECISLATURE TERMINATES THE STATE
DE _EMERGENCY OR DISASTER BY JUINT RESOLUTION, HOWEVER: AFTER
JERMINATION OF THE STATC OF EMERGENCY OR DISASTERe _DISASTER
AND _FEMERGENLY SERVICES REQUIRED AS A RESULT QF THE EMERGENCY

=15~ S8 83

10
11
12
13
14
15
i6
17
18
19
20
21

22

24

25

S8 0083703

OB _DISASTER MAY CONTINUE.

(6} AN EXECUTIVE ORDER OR_PROCLAMATION ISSUED UNDER
IHES. _ SECTEOM SHALL DE _DISSEMINATED PROMPTLY LY MEANS
CALCULATEDR TO BRING IIS CONTENIS TO FYHE AFTENTIUN QOF THE
GENERAL __PUSLICe UNLESS THE CIRCUMSTANCES ATTENDANT UPON THE
EMERGENLY OR DISASTER. PREVENT OR JMPEDE ITe THE EXELUTIVE
DRDER__OR PROCLAMATION WILL BE FILED PROMPILY WITH THE
DIVISION. THE SECRETARY OF STATEs AND CLERKS AND RECORDERS
OF IHE COUNTIES INVOLVEQs

11)_ _DURING A STATE OF EMERGENCY QR DISASTERe THE
GOVERNOR 15 COMMANDER-JIN-CHIEF DF THE MILITIA AND _OQOF ALL
DIHER  EORCES AVAILADLE FOR EMERGENCY OR DISASTYIR DUJFYe JD
JHE_GREATESY EXTENT POSSIBLE. YHE GOVERNOR SHALL DELECATE OR
ASSIGN COMMAND AUTHORITY BY PRIOGR ARRANGEMEMT EMBODIED _IN
ACPROPRIATE EXECUTIVE ORDERSa
EACILITIES DF THE EXISTING OFFICERS AND AGENCIES OF THE
STAYIEs AND ALL OFFICERS AND AGENCIES SHALL COOPERATE WITH
AND _EXTEND THEIR SERVICES AND FACILITIES TO THE GOVERNOR AS
HE MAY BEQUEST IN THE CARRYINC OUT OF THE PURPOSES DE __THIS
CHAPTER.

Section Te There is a new KeleMe section that reads as
folfows:

division of disaster and emergency servica2se (1} A
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division of disaster and emergency services is established
in the department of military affairs. The division shall
have an administrator and other professionalsy technicals
secretarialy and clerical employees as necessary for the
performance of its functionse

(2) The division shall prepare and maintain a
comsprzhensive plan and program for disaster and emergency
services of this state« The Pplan and program shall be
coordinated with the disaster and emergency plans and
programs of the federal governments other statess political
subdivisionss and Canada to the fullest extent possibles The
state disaster and emergency plan and progras ®ay provide
for:

(a)} prevention and minimizatien of injury and damage
caused by disaster;

(b} prompt and efficient response to an emergency or
disaster;

(c}) emergency relief;

(d) identification of areas particularly vulnerable to
disasters;

{e} recommendations for preventive and preparedness
measures desioned to eliminate or reduce disasters or their
impact;

(f) organization of manpower and chains of command;

(a) coordination of federals states and local disaster
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and emergency activities; and

{h) other necessary matters.

{3) In preparing and maintaining the state disaster
and emergency plan and programe the division shall seek the
advice and assistance of local governments businesss labore
industryes agricultures civic and volunteer organizationss
and community Teaderse In advising Tocal and
interjurisdictional agenciess the division shall encourage
them to seek advice from these sourcese.

(4) The division shall:

(2) coordinate the preparation of the plan and program
for disaster and emergency services with the pelitical
subdivisions of this state;

{b} coordinate disaster and emergency prevention and
preparation activities of all depsrtnents; agenciess and
organizations within the state;

{c) advise and assist the political subdivisions of
this state in executing their disaster and emergency
services responsibilitiess

{d} make recommendations on the formation of
inter jurisdictional disaster and emergency services areas
when individual political subdivisions are unable to fully
and adequately mount an effective 1local program due to
limitations of fundinges manpowers oOr other reasons;

{e} make surveys of industriess resourcess and
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facilities within the states both public and privates as are
necessary to carry out the purposes of this chapter;

{f) periodically review local and interjurisdictional
plans and programs for disaster and emergency services{

{9) develop or assist in the development of mutual! aid
plans and agreements between the federal governments other
statess and Canada and among the political subdivisions of
this state;

{h) determine the requirements of the state and its
political subdivisions for foody clothing, and other
necessities in the event of an emergency or disaster;

(i) plan for the procurement of foody clothings other
necessitiess suppliesy medicinesy materialss and equipment
that wmay be necessary in the event of an emergency or
disaster andes as funding is authorizeds procure and
pre~position the same;

{i) plan and make arrangements for the availabiltity
and use of any private facilitiess servicess and propoerty
ande if necessary and if in fact usedy provide for payment
for use under terms and conditions agreed upon;

(k) institute trainina and public information programs
and take all other preparatory stepsy including the partial
or full mobilization of disaster and emergency services
organizations in advance of actual emergency or disasters to

insure the availability of adequately trained and equipped
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personnel in time of emergency or disaster; »

{1} direct emergency response and disaster preparation
activities as authorized by the governor;

{m) direct disaster response and recovery activities
as authorized by the governor;

(n) prepares for issuance by the qgovernorsy executive
orders or proclamations as necessary or appropriate in
coping with emergencies and disasters;

(o) maintain liaison with and cooperate with disaster
and emergency services agencies and organizations of the
federal governmente other statesy and Canada in achieving
any purpose of this chapter and in implementing prograass for
disaster preventions preparations responsey and recovery;
and

{p) have any additional authoritys dutiesy and
responsibilities authorized by this act as may be prescribed
by the governore

(5} In providing assistance under this acts state
departments and agencies shall cooperate to the fullest
extent possible with each other and with local governments
and relief agencies such as the American national red crossy
but nothing contained in this chapter lists or in any way
affects the responsibilities of the American national red
cross under the act approved January Ss 1905 (33 State 559}

as amended.
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Section e There is a new ReCaMe section that reads as
follows:

Local and inter jurisdictional emergency and disaster
agencies and servicese (1) Each political subdivision within
this state shall desiqgnate 3 local or interjurisdictional
agency responsible for emergency and disaster prevention and
preparedness and coordination of response and recoverye

(2) The 1lotal or interjurisdictional disaster and
emergency services agency shall receive assistance from the
division in emergency and disaster preventions preparednesss
responsas and recovery to the extent of the division®s
authority and responsibility.

(3) €Each political subdivision shall adhere to the
provisions of this act and the state disaster and emergency
plan and program regarding the structure and
responsibilities of the Tocal or inter jurisdictional
disaster and emergency service agencies and their
relationship to the division.

(4) The principal executive officer of each political
subdivision shall notify the division of the manner by which
the political subdivision is providing or securing em=rgency
and disaster planning and servicesy identify the person who
heads the agency from which planning and services are
obtainedsy and furnish additional information as the division

reqhires.
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(5) Each 1local and interjurisdictional agency shall
prepare and keep current a Jlocal or interjurisdictional
disaster and emergency ptan and proqram covering the area
for which that agency is responsibles This plan shall be in
accordance with and in support of the state disaster and
emergancy plan and programe

{6) The 1local or interjurisdictional agency shal}l
prepare and distribute on behalf of the principal executive
officerss in written forme @ clear and complete statement of
the emergency responsibilities of all 1local agencies and
officials and of the disaster and emergency chain of
command.

Section %« There is @ new ReCeMa section that reads as
follows:

Local emergency or disaster. (1) A 1local emergency
preclamation or disaster declaration may be issued only by
the principal executive officer of a political subdivisions

12) An emergency proclamation may be issued by order
or resolution whenever the principal executive officer
determines there is an emergencyes

{2a) An emergency oproclamation wmay not continue for
longer than 10 days except by consent of the governing 6odyi
of the political subdivisione

{b) An emergency proclamation may terminate with a

disaster declaration or when the principal executive officer
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deternines that the emergency no longer existsa

(3} A disaster declaraticn may be issued by order or
resolution whenever the principal executive officer
determines a disaster is occurring or has occurred.

{a) A disaster deciaration may not continue for longer
than 30 days except by consent of the governing body of the
political subdivisions

{b) A disaster declaration may be terminated when the
principal executive officer determines that the disaster
conditions no longer existe

{4} An order or reseclution declaring or terminating a
state of emergency or disaster shall indicate the nature of
the emergency or disastersy the area threateneds the
conditions which have brought about the proclamation or
declaration or which make possible termination of the state
of emergency or disaster. Such orders or resolutions shall
be disseminated promptiy by means calculated to bring its
conteats to the attention of the general public and shall be
filed promptly with the divisiony the Tocal or
inter jurisdictional aqgencys and the agency charqged with
recording the official records of the political subdivisiones

(5) The effect of an emergency oroclamation or a
disaster declaration is to activate applicable parts of the
local or interjurisdictional disaster and emergency plan and

program and to authorize the furnishing of aid and
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assistance in accordance with such plans and programse

Section 10e Section T7-23056+ ReCuMe 1947+ is amended
to read as follows:

Hi§~-2306e Mutust-oid Hutual ajid arrangements. (1) Fhe
director——of--each——toent-—orqantzation—of—eivit-defense—may
devetop—or-eause——to-—be——developed Political subdivisions
anall be epcouraged and assisted by the division to conclude
motwet-aid mutual ajd arrangementsy with other public and
private agencies within this state for reciprocal edvid
defermse aid and assistance in ease-of-disester-too-oareast—to
be--deatt—with——unessisted coping with esergencies and
disasterse Fhese—erranyenants—sheli—be—consistent—with—-the
state-civit-—defense——plan——and-——progremyr——and-—in-—time——of
emergency——easch—iocal—organization—for-civii-defense-shotd
render—assistance—in—secordonce—with—the—provisions——of-—the
mutual—-atd-arrangementss

{2) 1In reviewing disaster apd emergency plans and
programs _of _political subdivisionss the division shall
copsider _whether they contain adequate provisions for the
reciprocal mutual aids

+21(3) Fhe-director-of——esch~—}oecat-—orqenization—for
eivit-~defemse LoC31 and interjurisdictional disaster and
egergency agencies may assist in negotiation of rzciprocal
mutaet-a+d mutual aid aoreements between the covernor and

the adjoining states (including foreign states or provinces)
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or political subdivisions thereofy and shall carry out
arrantements or OF any such agreements or-any—such—agreement
relating to the local and political subdivisiona™

section Ile TYhere is a new ReleMe section that reads
as follows:

Intergovernmental arrangementse. (1) This state enacts
into law and enters into the interstata civil defense and
disaster compact with all statesy as defined thereine which
states have enacted or shall hereafter enact the compact in
the form substantially contained in T7-1403.

{2) The governor may enter into the compact with any
state that does not border this state if he finds that joint
action with the state is desirable in wmeeting common
intergovernmental problems of emergency and disaster
plannings preventions responses and recoverys.

£3) Nothing in subsactions {1} and (2} wmay be
construed to limit previous or future entry of this state
into the interstate civil defense and disaster compacta

{(4) All interstate civil defense and disaster compacts
and Jther interstate aareements dealing with disaster and
emergancy services shall be reviewed and made current at
intarvals not to exceed 4 yearse.

{5) If a person holds a licenses certificates or other
permit issued by any state or political subdivision thereof

evidelcing the meeting of gquatifications for professionals
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mechanicale or other skillse the person may render aid
involving that skill in this state to meet an emergency or
disaster and this state shall give due recognition to the
licenses certificates or other permite

{6) ¥When considered of mutual benefity the governor
aays SUD ject to limitations of Tawse enter into
intergovernmental arrangements with neighboring provinces of
Canada for the purpose of exchanging disaster and emergency
services.

Section 12« There is a npew ReCeMe section that reads
as follows:

Communicationses {1} The division shall coordinate
whatever means exist for rapid and efficient communications
in time of emergency or disastere

{2) The division shalls in cooperation with the
division of communicationss department of administration.
consider the desirability of supplementing communications
rasources or of intearating thewm into a cowprehensive state
or stat--federal telecommunications or other communications
systen or networke

{3} The division shalle in cooperation with the
division of communications and local political subdivisionss
evaluate the possikbility of multipurpose use of
communications systems or networks for feneral state and

loccal qovernmental purposese
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{4) The division shall assist political subdivisions
in the orderly development of telecommunications systems
complementary to the state telecomsunications system or
networke. '

Section 13« Section T7-2309¢ ReCeMe 19479 is amended
to reagd as follows:

*77-2309. Authority to accept servicess giftsy grantsy
and loanse whenever the federal government or any agency or
officer thereofy or any persons firme or corporation shall
offer to the statas or through the state to any political
subdivision thereof, servicessy equipments suppliess
materialss or funds by way of gifte grante or 1locanvy for
purposes of edvid-——defense egergency or disaster servicess
the statey acting through the covernore or the political
subdivisione acting through its executive officer or
governing bodys may accept the offer and upon the acceptance
the governor of the state or executive officer or governina
body of the political subdivision may authorize any officer
of the state or of the political subdivisions as the case
may bey to receive the servicess equiomenty suppliess
materialsy or funds on behalf of the state or such political
subdivisiony and subject to the terms of the offer and the
rules eond--requiationsy if anys of the agency making tha
offere”

Section l4e Section TT7T-2310s ReCeMe 194T» is amended
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to read as follows:

*#717-2310. Political activity prohibitedas An
organization for civit--defense djsaster and _ ewergency
seryices established under this chapter may not participate
in any form of political activitys nor may it be employed
directly or indirectly for nolitical purposes.”

Section 15« Section T7-2311ls RaeleMe 1947y is amended
to read as follows:

*71~2311e €Edvit-———-defense Disaster _and _ emergeogcy
sServices personnels A person may not be employed or
associated—in—any—capacity in any eivit-defense disaster and
epergency Sservices organization established under this
chapter who advocates a change by force or violence in the
constitutional form of the government of the United States
or in this state or the overthrow of any government in the
Unitei States by force or viclencey or who has been
convicted of or is under indictment or information charqinag
any subversive act against the United Statese. Each person
who is appointed to serve in an organization for etvid
defense disaster and _emergency seryices shalils before
entering upon his dutiess take an oaths in writinag, before 3
person authorized to administer oaths in this states which
ocath shall be substantially as follows:

"] eeoey do-solemndy swear ([or affiras) that I will

support and defend the JThe Constitution of the United States

-28~ SB 83



10
11
12
13
14
15
1%
17
18
19
20
21
22
23
24

25

58 0082/03

and +¢he Ihe Constitution of the State of Montanary against
all enemiesy foreign and domestic; that I will bear true
faith and allegiance to the same; that 1 take this
obligation freelys without any mental reservation or purpose
of evasion; and that I will well and faithfully discharge
the duties gf the gffice wpen gn which I am about to entere.
ind-i-do—fFurther—swesr—{ter—affremi-that-i--do--not-—advocate
nor——am-—~i-—a-—member—of—any-noliticat-party-or-organizetion
that—nsdvecates—the—overthrow-of-the-qovernuent-of-the-tnited
States—or-of-this-stote——by——forece——or——victencet--end-—thet
during-—such--time——as-—i-—-an-—a-member-of-the—Hontona—civid
defense—agénc7—i—~+++-not—adveeete-aor-beeome-—n——-e-ber——of
eny--potitieal-—party——or——orgqanizetion—that—advecates—the
overtirow—of-the—government—of-the-tUnited-States—or—of--this
state-by-force-or-viotences 50 help mes Goda™*

Section l16. There is a new ReCeMe. section that reads
as follows:

Temporary housina for disaster victims - site
acquisition and preparation. (1} Whenever the governor has
declared 3 state of emergency or state of disaster or the
president has declared an emergency or a major disaster to
exist in this states the governor is authorized:

{a) to enter inte purchases leases ar other
arrangements with any agency of the United States for

temporary housing units to be occupied by emerqgency or
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disaster victims and to make such wunits available to any
political subdivision of the state;

(b) to assist any political subdivision of this state
wnich is the locus of temporary housing for emergency or
disaster victims to acquire sites necessary for such
temporary housing and to do all things reguired to prepare
such site to receive and utilize temporary housing units by:

{i) advancing or lendinag funds available to the
governor from any appropriation made FOR THQSE _PURPDSES by
the leqislature or from any other source;

{ii} "passing through* funds made available EQR THDSE
PURPOSES by any agencye public or private; or

{iii) becoming a copartner with the political
subdivision for the execution and performance of any
temporary housinc project for emergency or disaster victimsji
and-fer—-sdch-purposes—to—pledee—the—credit—of-the-—state——on
sach--terni-—as-—he-considers—appropriatey—having—due-reanard
for—current—debt—transactions-of-the—statet

{c) under such reaulations as he shall prescrites to
temporarily suspend or modify for not to exceed 50 days any
public nealths safetys zonings QR transportation {(within or
across the state)vy—-or-—-other-—requirement-af-taw LAWS or
requiation BﬁﬁuLAIIQES within this state when by
proclamation he declares such suspension or modification

essential to provide temnorary housing for emeraency or
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disaster victimse

{2) Any political subdivision of this state is
expressty authorized to acquires teaporarily or permanently,
oy purchases leasesr or otherwises sites required Ffor
installation of temporary housing units for emergency or
disaster victims and to enter into whatever arranqementsy
including purchase of temporary housing units and payment of
transportation chargess which are necessary to prepare or
equip such sites to utilize the housing unitse

{3) Nothing contained in this chapter shall be
construed to limit the governer®s authority to apply fory
administers and expend any grantss qiftss or payments in aid
of emergency or disaster preventions preparednesss responses
or recoverye

Section 17. There is 3 new R«C.M. section that reads
as follows: :

Community disaster loanse Whenever, at the reguest of
the governors the president has declared a major disaster to
exist 1n this states the governor is authorized:

(1) wupon his determination that a political
subdivision of the state will suffer a substantial 1loss of
tax and other revenues from an emergency or disaster and has
demonstrated a need for financial assistance to perform its
governamental functionss to apply to the federal rovernments

on beshalf of the political subdivisions for a loan and to
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receive and disburse the proceeds of any appreoved 1loan to
any applicant political subdivision;

(2} to dJdetermine the amount needed by any applicant
political subdivision to restore or resume its governmental
functions and to certify the same to the federal governmente.
riowevars no application amount may exceed 25% of the annual
operating budget of the applicant for the fiscal year in
which the emergency or disaster occCurse

{3} to recommend to the federal governmente based upon
his reviews the cancellation of all or any part of repayment
wheny in the Ffirst 3 full fiscal years following the
emergency or disasters the revenues of the political
subdivision are insufficient to meet its operating expensessy
including additional emerqency- or disaster-related expenses
of a political subdivision operation charactere

Section 18« There is a new ReCeMe section that reads
as follows:

Debris and wreckage removal in emergencies or
disasterse (1) Whenever the governor has declared a state of
emergancy or state of disaster to exist under the laws of
this state or the presidents at the request of the aqovernor,
has declared a major disaster or emergency to exist in this
statesy the governor is authorized:

(a) notwithstanding any other provision of laws

through the use of state departments or agencies or the use
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of any of the state's instrumentalitiess to clear or remove,
from publicly or privately owned land or waters debris and
wreckage which may thraaten public health or safety or
public or private oproperty in  any state of emergency or
state of disaster declared by the governor or major disaster
as decliared by the president;

{b} to accept funds from the federal onovernment and
utilize such funds to make grants to any political
subdivision for the purpose of removing debris or wreckage
from publicly or privately owned land or watera.

{2) {a) Authority under this section shall not be
exercised unless the affected potitical subdivisiony
corporationy organizations or individual shall first present
an unconditional authorization for removal of such debris or
wreckage from public and private property ands in the case
of removal of debris or wreckage from private oropertys
shall  first agree to indemnify the state government against
any claim arising from such removal,

(b} Whenever the governor provides for clearance of
debris or wreckage pursuant to subsection (1)({a) or (1)(b)s
employees of the desianated state agencies or individuals
appointad by the state are authorized to enter upon nrivate
land or waters and perform any tasks necessary to the
removal or clearance operatione

Section 19« There is a new ReCeMs section that reads
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as follows:

Identificatione Disaster and emergency services
organizations and personnel may continue to identify
themseives by the use cf the civil defense symbole

Section 20. Sevorabilitys If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effects 1If a part of this act is invalid in
one or more of its applicationsys the part remains in effect
in all valid applications that are severable from the
invalid applicationse

Section 21« Repealere Sections TT-2305%y AND T7-2307.
and-F¥-2304y R.c;H. 1947y are repealeds

Section 22. Effective date. This act is effective on
its passage and approval.

-End-
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HOUSE OF REPRESENTATIVES, PUBLIC HEALTH, WELFARE AND SAFETY COMM,
Amendments to SENATE BILL 83. March 10, 1977

1. Amend page 13 section 6.

Following: line 20 '

Insert: " (2) In addition to any other powers conferred upon
the governor by law, he may:

(a) suspend the provisions of any regulatory statute
prescribing the procedures for conduct of state business or
orders or rules of any state agency, if the strict com-
pliance with the provisions of any statute, order, or rule
would in any way prevent, hinder, or delay necessary action
in coping with the emergency or disaster;

(b) direct and compel the evacuation of all or part
of the population from an emergency or disaster area within
the state if he considers this action necessary for the
preservation of life or other disaster mitigation, response,
or recovery;

(c) control ingress and egress to and from an emergency
or disaster area, the movement of persons within the area,
and the occupancy of premises therein."

Renumber: subsequent subsections.

AS AMENDED BE CONCURRED IN

HOUSE OF REPRESENTATIVES, PUBLIC HEALTH, WELFARE AND SAFETY COMM,
Amendments to SENATE BILL 269. ’ March 10, 1977

1. Amend title, line 17.
Following: "1947"
Insert: ". AND REPEALING SECTION 69-4908, R.C.M. 1947"

2. Amend page 9

Following: 1line 20

Insert: "Section 7. Repealer. Section 69-4908, R.C.M. 1947,
is repealed."

AS AMENDED BE CONCURRED 1IN

DJ
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SENATE BILI RC. 83
INTRODUCED BY RASHUSSEN, GCOEOVER, BERGREN, FASBENKLER

BY EEQUEST OF THE DEPABTMENT CF AILITABRY AFFAIES

A BILL FOR AN ACT ENTITLED: AR ACT BEIATIEG TIC CIVIL
DEFENSE, LCISASTER, AND EMEBRGENCY SERVICES; PROVILDING POWERS,
DOTIBS, AND AUTHOFITY FOBE PHEIPABRECRESS AKD ASSISTABCE 1B
EBERGENCIES AND DISASTERS; ANENDING SECTIORS 17-2301,
77-2362, 77-2303, 77-2304, 77-2306, 77-2309, 77-231C, AND
77-2311, R.C.H. 1947; AND REPFALING SECTIOAS 77-2305, AlML
11-2307, ANB—-FI-34368y B.C.E. 1947; _AND _EECVIDING__AN
ISHEDIATE EEFECTIVE DATE.™
BE IT FRACTEL BY TEE LEGISLATURE CF THE STATE OF NOMNTANA:

Section 1. Short title. This act say be cited as the
"Nontana Disaster Act of 1977W.

Secticn 2. Section 77-23C1, B.C.M. 1947, is amended to
read as fecllous:

®J7-230t. Policy and purgcse. Because of the existing
and increasing possibility of the occurrence of disasters or
emergencies c¢f wunprecedented size and destructiveness
resulting from enemy attack, sakotage, e¢r cther kestile
actiony and natural disastersy and in order to__gprevide _fcr

Ercept and timely reactiop_to_an_emergedcy cr_disaster, tc

insure that preparaticn of this state #ill bLe adequate tc
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deal with such disasters c¢r esergencies, and generally to
rrovide for the ccemcn defense and to fprotect the fpablic
peace, health, and safety ard tc preserve the lives and
property of the pecople of this state, it is hereby fcund and
declared to ke necessary:

(1) Ye to authorize the creaticn of lecal oL
interjurisdictional orgarizations for eiwil-defemse disaster

and_emergency_services in the political subdivisices cf this

state; agré

(2) Se—previde—for—the—feandering—ofi—nuendl-adid-idseny
.l jitical pdivisi e . N i th o

g il a fed 3 e

earFfisg— —eut—aof—givil——defense—fupetiqgaey to reducae
vyloerability of _people and_ _comsupities of this state_tg
damage, ipjury, and loss of life and property resulting frgc
patural or map-made_disasters;

13} _to__prepare for _prompt and _efficiemt __search,
L[escye, _recovery, _care, and _treatment _of perscps lost,

eptrapped, _victimized, _or_ _threatened_ _by_ _esergepcies__cor

digasters;

{uy to__provide _a__settipg_conducive_to_the tapid angd

grderly_start of restoration_apnd rebabilitatico_ _cf_ _persons

%) _to clarify _and__strengthen _the__zcles__cf _the

goy¥ernor, _state _agedcies, ard lccal goyernaents in
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preveptice of. preparation _fcr, pespcrse to, and recovery

disaster preyentiop, preparedmess, resicpse, and _recovery:

43} __to__authorize_ _and__provide _for _cocrdipatica__of

actiyities relating_to _disaster _preverpticn, _rreparedpess,

gesponse, _and__recovery by _agencies__apd cfficers of this
state apd similap state-local, _integstate, federal-state,

and__foreign_activities_ in_which_the _state amd _its_pclitical

48)__to provide an emercgency and disaster papagepent
systen embodyipng _all _aspects _of emergency_ _or _disagter
prevention, preparedness, [esponse, and recowvery;
isasters _caused _of
aggravated _by _ipadegquate__rlanning _for public_apd_private

facilities _and_land_use; and

jst_in yeptic

{10} _to _suprlement, withcut _in__apy _way lipiting,

authority conferred _by previons statutes of this state_angd

increase__the _capability cf the state, local, and

o

nterjurisdictional disaster_apnd_emergency services_agencies
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Section 3, 1There is a new B.C.M. secticn that reads as
follows:
Limitations. WNothing inp this chapter may be ccpstrued

to give any state, lccal, cr interjurisdicticmal agency or
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public official authority to:

{1) interfere with the course of QR conduct cof a lator
dispute, except that acticns ctherwise avthcorized by this
act or other laws may be taken when necessary to forestall
or wmitigate imminent or existing danmger tc public health or
cafety;

{2} interfere with dissemipnatios of news or ccesent on
public affairs; but any ccamunications facility cr
crganization (including Ekut nct 1limited to radic and
television stations, wire services, and pevspagers) wsay EGte
required to transmit or frint public serwvice messages
furnishing information or instructions in comnection with an
emergency ot disaster;

(3) affect the Jjurisdiction or responsiktilities of
police fcrces, firefighting forces, wunits c¢f the armed
forces of the United States, cr cf apy ygpersomnel therecf,
vhen on active duty; bat state, local, and
interjurisdictional disaster and emergency plams skall place
reliance upcn the forces available fcxr perxrformance of
functicns related to esergencies and disasters; cr

4y limit, =wmodify, or abridge the authcrity cf the
goveracr toc proclaim martial law or exercise any cther
powers vested in hip urder the ccostitution, statutes, cr
coemon law of thnis state independent of c¢or in copnjunction

with any provisions of this act.

~ 1l SP 83
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Section 4. Section 77-2362, B.C.M, 1947, is amended to
read as fcllcus:

"17-2302. Definiticns. As used in this chapter, +he
sera-givil-deforsell-——acans——bhe—preparation—fer—and-—the
SREFYERG-—odE-—of--energeney—functicusy—octher-thap-£ypeticus
£fos—which-ailitary-foreoes-—oF——ebher——federal—agqgeneice—aEe
PEIRAETLY——Fesponsibley—te——pieventy—aipinise,——and-repaisr
injusy-and-danage—rasalting-ires—disasters—eaused—hby—eneny

seEvigesy—Ppotioe-——seEvicesy——sedical-—and - -headih-—cerriceey
FE8638y—-—eR4iRELF iR gy ———aiE————FRid~ - —NaERIBGg——ECEVICCHy
seasuhicatiohsy—tadicleqgicaly-—-chenicai-—asd——sther-—6pecial
woapens—ef-—deforsey-—e¥acuation—of-—persone—fren-etEicken
AE€ASy——eROEgeROy—velfare——seFvices-—(eiviliaa--vag—-aié}y
SHEFEGEREY——LEAPEFOFEAEI 6Ny —-plani-—-—PEOLOOEI 0By toRPOFAEY
Eeptotation—of—publie-—wtility-servicesy-ahd—othexr -fuR6EieRE
eelated—-to—-Gi¥ilian--——Pretectionr—Fhe——teEs——Ugetitical
sibdi¥istensti-peane—the-eountiesy—eities—tovbe—and-villages

in—this-states the follcwing defipitions_agpply

[

41) __MCiyil defense®_ _means__the__npuclear _rreraredness

fupcticons__apnd__respomsibilities of disaster_and_emergercy
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services,

2} __“Departmeat”

_means__the department cf _pilitary

affairs,

{3) "Lisaster™ means_the_cccurreace_cr igmjpept_threat
of widespread _or severe damage, ipjury, or loss_of life og
property resulting frce apy patural or _sap-madg _cause,
includipng _torpadoes, windstorms, sncwstorss, wipd-driven
water, pigh wvater, floods, wyve _ action, _earthquakes,
lapdslides, Budslides, volcapic actiop, fires, explosjons,
or_ajit oy water coptasination requiring emergency actjcn _tg
avert danger op dasage, blight, drogshts, isfestatioms,
riots, sabotage, bostile military or paramiljtazy actiocm, or
accidents_jnvolwing radjatiop byprcducts or other _Lagardons
materijals.

{4) _"Disaster apd eaergency _services"™ meaps _the
preveption of, the preparation for, and the carrying gut _of

digsaster apd_emergency_functicns_and respcnsibilities, other
than _those _for which _military _forces _coI_cther siate o

federal agencies _are_ _primarjly _responsible, to _prewent,

prepare__fcr, respcnd_to, apd recover frcs injury apd damage

resulting _from_emergencies or_disasters.

{5} _"Divisicp" _wmeans__the divisicp_ of _disaster _and

emergepcy_sepvices cf the department cf »ilitary affajrs.

{€) “Emergepcy® Aeans the _ismipept _threat of _a

—-—— SE 83
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timely actiop c3p avert of sigimjze,

17} __“Political _suybdivisice®_ _means _any county, city,
1

town, cr cther legally copnstituted umit_of lccal _gevernment

ip_this state,

{48)_ _"Principal _execptive _cfficer" _seaps _the _mayoIr,
chaigman of _the coupnty _coseissionexrs, _cr_ _other  chief
executjive officer of a political suidjvision,

{9} _Prsearch __apd rescue” scans __the_ _emplioyment,

coordination, and_utilization cf_ _avajilable rescurces__angd

persoppel _in_ locatipg, reljeving djstress of, preservipg
life of, c¢r removing survivors_ fros the sjte ¢f _a_ hazard,
esergency, of disaster tg a place cf safety ip_case of lost,
gtranded, entpapped, cor_injured persons.

{10} "Temporary _housing” _meaps__uncccypjed _bakbjtaple
duwellings, syjtable reptal bhougieg, mcbile bomes, _cr _other
teadily fabricated dwelljngs,™

Section S, Section 77-2303, R.C.M. 1947, is amended to
read as follcus:

®77-2303. Responsibility for eivii-——defense disastey

and_emergency_ _services. <a)} 1Ihe department of s=ilitary

affairs, _throygh _the  divisicp _of _disaster and emergescy

servjces, is responsitle tc the govermcr for carrying cut
the glannin and program for eiwil-defense disaster_apd

emergency services of this state. She--depastiept——shalld

seondipate—the-—activities—of-—ali-ergasisasicne—£foreisil
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detense—within-the-statey—and-—paintain——diaisen—uith-—and
cooperate——with-—6ivil-defease—agessiec—and-organisatican-of
otheF-statesy—of-the—federal--geveraneity—and-—Ganaday—and
have-——any—additienal-antherity,—dutiesy—and-Eesponsibilitics
avthorised—by—thic—chaptosr—ae—tay—be-—$pE086Eibed—by—the

GOVeERSEY
. Ldi ; 2 ai papd state
e . hall he—£ull bl P4l
each-ether—and-with-local-goversnertsy—telicfageneicsy—and

. 2 : i . i—c ; i ined—i
i 3 Lind ; £&

ipdiies £ : . ; 1 Bed endes
the——ach——approved——JanBary——b6y——1905—{d3-—Séatv--555) a8

aseadeds"
Section 6. Section 77-2304, B.C.N. 1947, is ameanded to

read as fcliows:

"77-2304. &ivil-defenge—duties Duties of the governcr.
{1} 1The governor is responsible for carryirg out this
chapter. Zhe—gevesaer-——shall-—yailise—the——eccrvices—and
faeilities——ef——the—etistiag—efficers—and-aqeneies—ef—the
statey—and-all-offigers-and-ageneies—shall-—ceopeEste——uith
and-——estend-theis-services—and—faeciliticec—to—the-governor-as
ho—say—request—in—the—garEying—oit-ef—the—pusposes—eof—Lthis

chaptesy
43— —dfat-—d——state——ef_—energeney-—shall-—ke-decjarei by
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eyesytive—order—ok——prgelatption——of—the —GOsOEROE_—~vhep

+hap-——30——daps-——4RleSE——TeReNEd-——bi--tEe— a6V EF O Ex—bhOWENCE

+oESinatiop-of-the—-state-—of-——eBEEQEREY-—Ba¥——pet-——agnsiude
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this-pubsection-shali-jndieate—the—patuge—of-—the—disastesy
the——area--—thisatenedy-and-the_conditionc-shioh-bhave_brought
abeut—the-declagatien—oi-—which-sake-possible—terpinatien——oef
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the-gounties-—inveivedy

agticg—in_eoping With_the cacracgej_er—dicactesry

geEYieest
der-—ssbieet—to-the_rectricticpe-ef_this ast —er-—othes

epicting—s+ate—Jausy —consandecer——of-——utilipe—any-private
pEepertF—if—he——finde—4hic —ROGOEER LTt —Cope--—yith—4he
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IN_ADDITION TO_ABY CTHEK EQWERS

CONEEERED _UPCN_THE

GOYERNCE BY_LAN,

HE_MAY:

13y

PRESCRIBING_THE_PROCECLURES_FCR CCHDOUCT CF

SUSPERD

TEE

PRCYISICNS CF ANY

EFGULATORY STIATUTE

ORDERS

(o]

BOLES

QF

ANT

STATE

AGENCY,
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COMPLYANCE WITH THE PEQOVISICES CE__ ANY _STATUTE, OBLFB, _OF

RULE _WOULD _IN_ _ANY WAY PREVENT, HINDER, OB _DEIAY KECESSAEY

4B) DIRECT ANE CONPEL_JHE EYACUATION OF ALl F FAET CF
THE_POPUIATICH FROS AN FEMERGENCY OR_DISASTER AREA WITEIS THE

SIATE IXF__HBE CONSIDERS _THIS_ _ACTIICN__BECESSARY _FOR IBE

PRESERVATION OF LIFE OR CTHES DISASTER BITIGATICE, BESECESE,

OBR_RECOVERY:

§C) __CONTROL __INGRESS___AND__EGRESS_ _TO BPD__FRCE Aj
EMERGENCY OB_DISASTER_AREA, THE BOYENENT CF_ PERSCHS__WITEIN
IHE_ABEA, AND_THE QCCUPAECY OF FEENISES TEEREIN,

43} (3) UNDER__THIS__SECIION, TBE GOYERNOH _MAY ISSOUE
EXECUTIVE ORDERS, PROCLABMAYIONS MANC_BEGULATIONS, A¥D_ BEENL

ANE RESCIND THEM. _ALL EXFCUIIVE GHEDERES OR PEOCLABATICKNS

DECLABING _OF_TEEMINATING A _STATE OF EMERGENCY CE _DISASTEE
SHALL INTICATE THE HATURE OF THE_EBERGENCY OB _DISASTER, TRE
AREA THREMTENED, TBE COWDITIOBS WAICH BAVE BRCUGHBY? ABCUI_IB8E
DECLARATICN OF_WHICH MAKE FOSSIBLE TERNINATICN OF THE _STATE

CB_EEERGENCY_OB_DISASTEE,

43y {4} _(A) A STAIf CE EMERGENCY PFAY EF DECLASED_EY THE

GOYEEBNOR WHEN HE CETERNINES THAT AN _ERMEBEGENCY, AS LEFFINKEL_IH

SECTION_77-220216)1, B.CaM.__1547, EXISIS

B} _AM_ _EXFCUTINE_ _CSTEF_CR FRCCLAMATICE CF_a_STA1F OF

EMEBRGENCY SHALL ACTIVATE THE EFMFRGEKCY BESECHNSE_ ANL_LIISASTER

PREPARATICHE ASPECTS_OF THE STATE CISASIEE_ARC_EMERCENCY PLAN

— 14~ SB €3
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AND PROGHAM AFPLICABLE 1IC THE PCLITICAL SOBDIVISION OR__ABEA

AND_BE AUTHORITY FOR_THE LFFICY¥EXT ANC_USE CF _ANY_ FCHECES_1TC

SEICH THE_ _PLANS _APPLY AKD FOR_1HF CISTBIBUTIOK_AJL_USE CE

ANY _SUPPLIES, _EQUIPMENT, ABD _MATERIALS _AND __ FACILITIES

ASSEMBLED, STOCKPJLEL, _CBE__ABBAKGFL _T0__BE MADE AVAILABLE

PURSUANT_TC_THIS_CHAPTER__CH__ANY _CTHEE _FRCVISICN _QF LAW

BESTAINING TO CISASTERS AND_CISASTER RELATEL ENERGEKCIJS.

C) _A__STATE _OF ENERGENCY EMY NQT CONTINDE_FCB_LCHGES
THAN_2C_DAYS_UNLESS CCNTINUVING CONCITICAS_CF__THE _STATE_ OF
ENERGEFCY EXISTS, WHICH SBAXL BE_DEYERSINED BY A DECLABATION
BY THE_PBESIDENT CF_TEE UNIYEL STATES_OF AN EpRERGENCY, GB BY
A__DECLARATION 0OF TBE IEGISLATURE _BY JOINI RESCLOTION OF
CONTINUING CONDITIONS GF_1HE_STATE CF_ENERGEACY.

40)-{5] _(3) A STATE OF DISMSTER HAY PE_DECLAREL EY_THE
GOYERBOR WHEN_ HE DETEEMISED THAT A_DISASTER HAS_CCCUBREED,

{B)} _AN__EXECUTIVE _QRDEE OR_PBOCLABATIOE OF A_STATE OF

DISASTER SHALL ACTIVATE THE CISASTER_RESECNSE__ANC_ _RECOVERY

ASPECYIS_QF THE STATE LISASTEER _ASD ERERGEKCY PLAN ANLC _PRCGBAR

APPLICABLE 10 THE_ _FOLITICAL _SUBDIVISICH _QB _AREM AND_BE

AUTHORITY FOR THE DEPLOYMEKT AND USE_CF_ANY FQRCEFS_10__WHICH

THE__PLANS _APPLY AND FOR _THE_DISTRIBUIION_AND USE CF_ANY

SUPPLIES, EQUIPMENT, ANL MATERIALS_ANL FACILITIES AS3EMBLEL,

TOCKPILEL, OF_ABRAFGED TC_BE__MADE_ AVAILABLE__PURSUANT__1IC

THIS__CHAPTER _CR__ARY CIHER PECVISICN OF LAW PFRTAINING_TIC

DISASTER AND CISASTER RELATEL ENEEGENCIES,

~-15- SE 83
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{C) _A STATE OF DISASTER_BAY NGCI _CONIINDE__FOF__1O0NGER

THAN__30 _LCAYS_ _UNLESS CCNIIMGING_CCNEITICNS CF_THE SIMIE _CE

DISASTER_EXIST, WHICH SHALL BE DETERSINED BY A _DECLABATION
BY _THE _FRESIDFNT OF THE DORITED STATES CF A MAJOR DISASTER,
QR BY THE DECIARATION OF YHE LEGISLATOEE EY JOINI BESQOLUTION
QF_CONTINUING CONDITIONS_OF _THE_STATE_GF_UISASIER,

45y (€) _THE _GOVEENOE__SHALL TERBINATE__A___SIATE__ CF

{A} _TBE_EMERGENCY OB LISASTEE_HAS_PASSED;
iB) _THE _EWEBGENCY QR _BISASTER HAS BEX§ DEMLY 8I7H_IC
THE_BXTENT TEAY EWERGENCY OF_DISASTER CCHDITIQHS _NC__LOBGER
EXIST; OR
4C) AT _ANY_ TIME THE LEGISIATUBE TEREINATES THE STATE
QF_EMPRGENCY OB DISASIER_BY JoI ESOLUTION, KONEVFR, AFIRE

IEBBIBATICN GF THE STATE OF ENEEGENCY CE LISASIER, _LISASIEE
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OF_DISASTER_MAY CONTINOE,

46+ (71 __AN_EIECUTIVE CRDEE_OB_PRBOCLAMATIQN JSSGELC UBNLEE

IBls___SECIJON _SHALL BE DISSEPINATED EHONPILY EY RERES
CALCOLATED TO_BRING_ITS_CONTENTS T0__THP _AITENTIGN _CE__ IBE

GEMERAL POUPBLIC, ONLESS_THE CIBCUMSTANCES AITEBDANT DPCH _TEE

ENER

ENCY CR_DISASYER PEFYENI _OB_IMFELE 17T IBE__EIECUIIYE

RG
ER__OB__PEHOCLAMATICN_ _MWILL_ EBE _FILEL _EBCHPILY WITH IHE

[[=]

DI¥ISICHK, TRE_SFCEFTARY OF STATF, AMNL CLEBKS _ANL EECCEDERS
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433(8) DURING_ A __STATE _CF_EYERGENWCY OB LISASTER, THE
GOYERNCE IS CCMMANDES-IN-CBIFF CP IHE__MILITIA__AND__CF_ ALL
OTHER FORCES AVAILABLE FQR EMEBGENCY CB_DISASIEE DUIY, IC
THE GREATEST EXTENT POSSIBLE, THE GOVEBMCE_SHALL LELBGATE CB
ASSIGN_COMMAND AQTHOSITY BY FRIQE _ARBANGEMENT EBECLIFD 1N
THE _STATE DISASTER _AND__EMERGENCY PLAN _AMD _FPRGGHAN AL
APPEOPEIATE EXECUTIVE_CRDEBS,

48+ (9) THE GOVERBOR SHALL _DTILIZ¥ THE SERVICES ML
FACILITIES OF_ TEE RYISTING OPPICERS _4¥D_ MGENCIES QF TEE
STATE, AMD_ALL OPFICERS_AND_AGENCIES SHALL_ COOPERATE WITE
AND _EYTEND_THEIE SERVICES MNP FACILITIES TO_THE_GOVERNOR 35
HE_MAY BRQUE®ST IN THE CABRIING CUT CF THE PURPOSES OF _TRIS
CHAPTER,"

Section 7. 1There is a nevw E.C.M. secticn that reads as

follows:

Divisicn of disaster and esergency services. (1} 2
division of disaster and esergency services is established
in the department of military affairs. The diwisicp shall
have an administratcr apnd other prcfessicnal, technical,
secretarial, and clerical esployees as necessary for the
performance c¢f its functions.

(Z) The divisicn shall pregare and mairtain a
comprehensive plan and progras fcr disaster apd emergency
services of this state. The plan and progras shall be

coordinated with the disaster ard esergency rplans and
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pregrass of the federal government, other states, political
subdivisions, and Canada tc the fullest extent possitle. The
state disaster and emergency plan and prcogram may growide
for:

(a) rprevention and minimizaticn c¢f iniury and damage
caused by disaster;

{t} prompt and efficient resporse tc an esergency or
disaster;

{c) emergency relief;

(d) identification of areas particularly vulnerakle tc
disasters;

{e) recommendations for [Fpreventive and gpreparedness
measures designed to eliminate or reduce disasters or their
impact;

(f) orgapization of mappower aund chains cf cosmaznd;

(g) coordination cf federal, state, and local disaster
and emergency activities; and

th) cther necessary matters.

(3) 1In preparing and maintaining the state disaster
and emergency plan and progras, the divisicu shall seek the
advice and assistance ¢t lecal government, business, labor,
ipdustiy, agriculture, «civic and volurteer crgamnizaticns,
and comsunity leaders. In advising lecal and
interjurisdictional agencies, the divisice shall enccurage

thes tc seek advice froe these sources.
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{4) The divisicn shall:

{a) cocrdipate the prerparation cf the glan and gprcgras
for disaster and emergency services with the [political
subdivisicns of this state;

{t}) coordinate disaster and emergency preverticn and
preparaticn activities of all departments, agescies, aad
organizations within the state;

{c) advise and assist the political subdivisions of
this state in executing their disaster and emergency
services responsibilities;

{d} wmake recommsendations on the forsatios of
interjorisdictional disaster and esergency services areas
when individual pclitical subdivisicns are uwpable tc fully
and adeguately mount an effective local gprogram dge to
limitations of furnding, sanpower, or other reasons;

{e) make survers of industries, rescurces, and
facilities within the state, toth pubklic and private, as are
necessary to carry cut the purposes of this charpter;

{f) rperiodically review lccal and interjurisdictional
plans and programs for disaster and esergency services;

(g) develop or assist in the develcopsent of mutval aid
Flans and agreements between the federal govercment, cther
states, and Canada and among the pclitical subdivisicns cf
this state;

{h} determine the requiresents <cf the state and its

~-16-~ SB 82
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political subdivisions for fcod, clotking, and cther
necessities in the event of ar esergency cr disaster;

(i) plan for the procurement of food, clcthing, other
necessities, supplies, medicines, materials, and eguipment
that =say be necessary in the event cf an esergency or
disaster and, as funding is authorized, Erccure apd
pre—tosition the same;

{j} plan and make arrangements for the availability
and use of any private facilities, services, and Frcperty
and, 1if necessary and if in fact used, provide for paysent
tor use uynder terss and conditicns agreed upon;

(k) institute training and public inforsaticn prograss
and take all cther preparatory steps, including the f[artial
or full =mobilization of disaster apd emergency services
organizations in advance cf actuval emergency cor disaster, tc
insure the availability of adeguately trained and equipped
perscorel in time of emergency or disaster;

{1} direct emergency resgcnse and disaster preparaticno
activities as avthorized by the governcr;

{s}) direct disaster restcnse and recovery activities
as authorized by the governcr;

{n) prepare, for issvance by the gcvernor, executive
orders or proclamations as npecessary or appropriate inm
ccping with emergencies and disasters;

(o} maintain liaisop with and cooperate with disaster

~%0-~ SB 83
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and emergency services agencies and crganizatioms of the
federal gcvermment, other states, and <Capada is achieving
any purpose of this chapter amd in isplementing programs fcr
disaster prevention, G[pregaration, Tespcnse, and recovery;
and

(¢} bave any additicpal authority, duties, and
responsibilities authorized by this act as may be prescrited
by the goversor.

{(5) In providing assistance upder this act, state
departments apnd agencies shall cooperate tc the fullest
extent possible with each cther and with local goveraments
and relief agencies such as the American paticnal red cross,
but nothing contained in this chapter lists or ia any way
affects the responsibilities of the american paticnal red
cross under the act approved Jamuary 5, 1905 (33 sStat. 559},
as amended.

Secticn 8, There is a nevw B.C.M. section that reads as
follows:

Lecal and interjurisdictional emergency and disaster
agencies and services. (1} Each political subdivisicn within
this state shall designate a lccal or interjurisdictional
agency respencsible for emergency apd disaster prevepticn and
preparedness and ccordination of response and reccvery.

{2) 1be 1local or interjurisdicticnal disaster anc

epergency services agency shall 1eceive assistance from the
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division in epergency and disaster preventicn, prepartedness,
response; and reccvery to the extept cf the divisice's
authority and responsibility.

{3) Each political subdivision shall adhere to the
provisions of this act apnd the state disaster and emergeacy
plan and prograns reqarding the structure and
responsibilities of the lccal or interjurisdicticnal
disaster and esergebcy service agemcies and their
relationsbip to the division.

{4} The primcipal exzecutive officer of each political
subdivisicon shall notify the division of the manper by which
the political subdivision is prcviding or securimg emexgency
and disaster planning and services, identify the person wheo
heads the agency £from shich fplamning and services are
oktained, and furnish additicpal irnfcrmaticn as the divisios
requires.

(5) Each 1local and iaterjurisdicticmal agency shall
prepare and keep current a local or interjurisdictional
disaster and emergency plac and program covering the area
for which that agency is respcnsible, This plan shall be ic
accordance with apd in suppcrt of the state disaster and
egergency tlan and grcgras.

{¢) The lccal o1 interjurisdicticnal agepcy shall
prepare and distribute cp behalf cf the principal executive

officers, in writtep fors, a clear and ccesplete statement ot
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the emergency tesponsibilities ¢f all 1lccal agencies and
officials and of the disaster and emergency chain of
command.

Section 9. There is a2 mew R.C.M, secticn that reads as
follows:

Local emergency or disaster. (%} A local eamergency
proclamation oxr disaster declaratice may be issued only by
the principal executiwe officer of a political subdivisice.

{2) An emergency prcclawaticn say be issued by crder
or resoluticon whepever the principal execuntive officer
determines there is an evergecncy.

{a} An emergency proclasatioa may not continve for
longer tham 10 days except by ccasent of the goveramirg bedy
of the political subdivision.

(b} An emergency Fproclamation say tersinate with a
disaster declaration or when the primcipal executive officer
determsines that the emergency no longer exists.

{3) A Qdisaster declaraticn may be issued by crder «cr
resolutica wvhenever the principal executive cfficer
determnines a disaster is cccurriag or bkas occurred.

{a) A disaster declaration msay not continge fcr longer
than 3C days except by consent of the governing bcdy of the
pelitical subdivision.

(b)) A disaster declaratiop may be tersminated shen the

principal executive officer determines that the disaster
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conditicrs ne lenger exist.

{4) An crder or resoluticn declaring or termipating a
state of emergency or disaster shall irdicate the nature of
the esergency or disaster, the area threatened, the
conditions which bhave Lkrougbt abcut the proclasaticn or
declaration or wvhich make possible tersipaticn of the state
of emergency or disaster. Such crders or resclutices shall
be dissesipated proaptly by means calculated to trinmg its
contents to the attenticnh cf the general prublic and shall be
filed promptly with the divisico, the local or
interjurisdictional agency, apd the agency charged with
recording the official records cof the political subdivisica.

{5) The effect of am esergency froclamaticn or a
disaster declaraticn is to activate applicable parts of the
local or iaterjarisdicticnal disaster and emergency plan and
fregras amd to awnthorize the furnishirg of aid and
assistance in acccrdance with such plans and prograss.

Section 10. Section 77-23C6, R.C.H. 1947, is asended
to read as follows:

n77-2306. Mutyail-aid Butyal aid arrangements. {1) She
diFrester—of-—eaoh—legal-—erqanigition—of-eivil—defense-say
deyelop—oi—eaise——to—be——develeped Pclitical _subdivisicps
shall be ¢ncouraged and assisted by the djvisiop to_conclude
weteal-aid mutual aid arrangementsy with cther public and

private agencies within this state fcr recirrocal eiwid
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defemse aid and assistance in ease-ef-disaster-toe—gEcde—te
be——dealt-—with-—unassieted copipg _with _emergepcies___and

aytual—akd—aEtehqesreatey

12)__In__peviewing disaster _and _epergescy _rlass and
proggaps _of politjical _subdivisiops, the Qdjivwisice shaljl
copsider _whether they _coptaip adeguate provisicns fcr the
Ieciprocal wutual 8id.

“423 (3] She—directei—of-—eash-—leeal-—exganination—£or
eivil--defense Local apd_ _jpterijurisdictiopal djsaster and

emergency_agepcies may assist in negotiaticn c¢f reciprocal

sataal-aid putwal aid agreements between the geverncr and
the adjoining states {including foreign states cr proviances)
or political =subdivisions therecfy apd shall carry out
arrangements ¥ OF any such agreements er-any-—soeh-sgreesent
relating to the local and pclitical setdivision."

Secticn 11. There is a new B.C.f, section that reads
as follows:

Intergovernmental arrangements. [1} This state enacts
into law and enters intc the interstate civil defense and
disaster compact with all states, as defiped therein, which

states have enacted or shall hereafter enact the ccmpact in
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the forl_substantially contained in 77-14C3.

{2) The governcr may enter into the compact witd anpy
state that does nct rorder this state if be fimds that jeint
action with the =state is desirable in wmeeting coamce
interqoverneental prchleas of e-eréency and disaster
planning, preventicn, resgonse, and recavery.

(3) HNothing in subsecticers (1) and (2) s=may be
construed to lisit previous or future entry of this state
into the interstate civil defeamse amd disaster compact.

{8) 1ll,imterstate civil defeemse apd disaster comgacts
and other ipterstate agreements dealing with disaster anpd
emergency services shall be reviewed and sade currest at
intervals not to exceed 8 years.

(%) 1If a persom holds a license, certificate, or otber
persit issuped by any state or golitical subdivision thereof
evidencing the meeting of gualifications for professional,
sechanical, c¢r other skills, the persor wmay render aid
involving that skill in this state to seet an emergency <t
disaster and this state shall give due recogpitice to the
license, certificate, or cther perait,

[€)}) When considered cf wutual Lenefit, the gcverncr
nay, subject to liwmitations of law, enter into
intergeverszertal artangements with neigkkoring previnces cf
Canada for the purpose cf exchaprging disaster and emergency

seryices.
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Section 12. There is a pew F.C.M. section that reads
as follows:

Ccmmunications., (1) The divisice shall cccrdinate
vhatever =means exist for rarid amd efficient commurnicaticns
in tise of emergency cr disaster.

{2) The divisior shall, im ccoperaticn witk the
division of communicaticns, department of admimistration,
consider the desirability of supplementirg coamunications
resources or of lategrating theas imtc a comprebensive state
or state-federal telecommunicatices or cther ccamunicatioans
systems or network.

{3) The division shall, ip cooperation with the
divisicn ¢f commupicatioas and local political subdivisions,
evalunate the possibility of multipurpose use of
communications systems oOr networks for general state and
local governmental gurposes.

{4) The division sball assist political subdivisicns
in the orderly development of telecosmunicaticns systemss
cosplementary to the state telecomsusications systea o1
netvcrk.

Sectionr 3. Section 77-23¢9, E.C.A. 1987, is asended
to read as follows:

®77-2309, Authority to accept sexrvices, gifts, grants,
and loans. Whenever the federal governwent Oor any agency cr

officer thereofy or any rerson, firs, cr cerpcraticn shall
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offer to the state, or through the state to apy rpclitical
subdivisicn thereot, services, egquipsent, supgplies,
materials, or funds by way of gift, grant, or 1loany for
purposes of edvil--defesse gmergency or djsaster services,
the state, acting tbrough the governcr, or the political
subdivision, actiang through its executive officer or
governing beody, may accept the cffer and vpon the accegtance
the governor of the state or executive officer cr goveraing
body of the political subdivisicn may authorize amy cfficer
of the state or of the political subdivisicn, as the case
nay be, to receive the services, eguipsent, supplies,
materials, or funds or behalf of the state or such political
sebdivisiony and subject to the terss of the cffer and the
rules amd-—soguleatisne, if apy, of the agency making the
offer.”

Sectionr 14. Section 77-2310, R.C.2. 1947, is amended
to read as fcllows:

n77-231¢. Pclitical activity prohibited, An
organization for eividi—defemse djsaster agd __emsergepcy
services established under this chapter =may nct particigate
in any form of political activity, oor may it Le eafployed
directly cr indirectly fcr peclitical purpeses.®™

Section 15. Section 177-2311, R.C.B. 1947, is amended

to read as fclleows:

"77-2311. &ivil——defense Disasteg and___emergepcy
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segvicesg personnel. A persor may Dot be eepplcyed ex
aBsegiated-in-any—capaesity in any eivil-defonse disaster spnd
epergepcy _services orgabization established nunder this
chapter who adrvocates a change by force or violeance in the
ccnstituticnal form cof the gcvernment cf the ©Onited States
or in this state or the overthrov of any govermsert ip the
Onited States by force or violencey of who has Leen
convicted of or is under imdictaent or informaticn charging
any subversive act against the United States. BEach person
who is appcinted to serve in an organizaticn for eiwil
defense Jdigagter _and _epergency services shall, tefore
entering upon his duties, take am oath, im writing, befcre a
person authorized +to administer oaths in this state, which
oath shall be substantially as follcwes:

"] vees, d0~-ceoieamly svwear {or affirm) that I will
support and defend &he The Ccastitution of the Dnited States
and 4+ke The Constitution of the State cf Montanay against
all enemies, foreigm and domestic; tbat 1 will bear true
faith and allegiance to the same; that I take this
cbligaticn freely, without any mental reservatico oI purpcse
of evasion; and that I will well and faithfully discharge
the duties of the office wpen op which I am about to enter.
Afd-i-de-further-sucar—{or—affiru)—+aat-I1--4o-—net—advesate
pet——as-—I—a-—mesbes—ef-any-pelitical-party-er—erganieation
that-advocates—the-sverthirov-of-the-goverpnoni-of—the-Uaised
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sta&es-eg—ei—tbis—atate-—bj——4oase-—ei-—aéei&icef-—aad-—§§a§
during--saeh-——tine—as——I-—aa—a—senber—ofthe-Nontavra-eivwil
defense-agensy-I-will-net—advecatc—ner—beceso——a—aonbesr—of
any—peolitical —parsj—oF——erganivation——that—advocetes—the
eseEthrev—sf-—the—goveranent—eof—the Gpited-Stases—os-of—thie
shate—by—foroe—es—violepeer 50 _help me, Ged, ™"

Section 16, There 1is a new B,C.H. section that reads
as follows:

Temporary heusing for disaster victins -— site
acquisition and preparation. (1) Uhenever the governor bhas
declared a state of emergency or state cf disaster or the
president has declared an emergency or a major disaster tc
exist in this state, the govermcr i=c asthorized:

(a}) to enter intc furchase, lease, or cther
arrangements wvitk any agency of the United States for
teaporary housing units to Le occupied by emergency or
disaster victies and to wmake such units available tc any
political subdivision of the state;

{b) tc assist apy pelitical subdivision of this state
which is the locus of tesporary hcusing for emergency or
disaster victims to acguire sites oDpecessary for such
tesporary hcusing and t¢ dc all things required to prepare
such site tc receive and utiliz« temwpcrary hcusing units Ly:

(1) advancing cor lending funds available tc the

governor from awvy agprorriatico made FCE_THOSF_PUBPOSES by
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the legislature or fros any cther source;

(ii) "passing through®™ funds wade available PGB __THQSE
PUBPQSES by any agency, public cr private; cr

tiii) becoming a corartner with the political
subdivisicn for the executior and perforsance cof any
temporary housing project for emergemcy cx disaster victias;
and—£or—eueh—purposes—to-pledge—the-—credit—efi—tho—state—oa
BUS—teEas—as—-he—soasiders-apsrepriatey—having—dae—zegasd
for-cerEend—debt-transackicne—ofi—the-statey

(c) under such regulatioms as he shall prescribe, to
temporarily suspend or modify for not to exceed 60 days any
public bhealth, safety, zoning, OF transportatiom (witkin orx
across the state)y—exr-—e4hor——requisrenenst—eof—law LJN5 oI
segulidion BEGULATIONS withia this state shen by
proclamation he declares such suspensice or medification
essential tc provide temporary housing for emergency or
disaster victias.

{2) Any political subdivisicn of this state is
expressly authorized to acquire, temporarily or permanently,
by purchase, lease, c¢r ctherwvise, sites required for
installation of temporary hcusing units for emergency or
disaster victims and tc enter into whatever arrangements,
including porchase of temporary housing units and payment of
transpertaticn charges, which are necessary tc pregare or

equip such sites to utilize the housing umits.
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{3} ©¥othing contained in this chapter <shall ke
construed to liwit the governor's authority +tc argly for,
administer, and expend any grants, gifts, or payments iz aid
of epergency cr disaster prevention, pregaredness, respoase,
OL LECOVELY.

Section 17. There 1is a nev R.C.H. secticn that reads
as follcus:

Community disaster lcams. Whenewer, at the request of
the governcr, the president has declared a majcr disaster to
exist in this state, the governor is auvthorized:

{1} nwupon his determipation that a pelitical
subdivision of the state will suffer a substantial lcss of
tax and other revenues from an emergency cr disaster and has
desonstrated a need for finamcial assistance tc rerfors its
govecrnmental functions, tc apply tec the federal government,
on behalf c¢f the political subdivision, for a lcan and to
receive and disburse the froceeds of any approved lcan tc
any applicant pclitical subdivisiong

(2) tc determine the amount needed by any afprlicant
political subdivision tc restcre cr resume its governmsental
functions and to certify the same to the federal government,
However, no application amcurt may exceed Z5% of the annual
cperating budget of the applicant fcr the fiscal jear in
which the emergency or disaster cccurs.

{3} to recommend to the federal government, based upcn
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his review, the cancellation of all or any part ¢f repayment
when, in the £irst 3 full fiscal years fcllcuing the
emergency or disaster, the revenues <cf the pelitical
subdivisicn are insufficient to meet its cperating expenses,
including additional emergency— or disaster-related expenses
of a political sutdivision operaticr character.

Section 18, There is a new E.C,M. section that reads
as follows:

Debris and wreckage resoval in emergencies or
disasters. (1) Whenever the govermcr has declared a state of
emergency or state of disaster tc exist under the laws cof
this state or the president, at the reqguest of the gcvernor,
has declared a major disaster cr esergency to exist in tbhis
state, the governmcr is authorized:

{a) notwithstanding any cther provisicn of law,
through the use of state departments c¢r agemcies or the use
of any of the state's instrumentalities, to clear or rescve,
from publicly or privately owsed land cr water, dekris and
wreckage which may threaten public health cr safety or
public or private property im any state of emergency or
state cof disaster declared by the governmor cr majecr disaster
as declared by the president;

{t} to accept funds from the federal gcvermement and
utilize such funds tc wmake grants to any fpeclitical

subdivisicen for the purpcse of removing debris c¢r wreckage
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from publicly or privately owned lanmd or water.

{2) (a) Authority wunder this section shall nct be
exercised aunless the affected pclitical suabdivision,
ccrporaticn, orqganizatica, or individunal shall first present
an unconditional avthorizaticn for remcval of such debris cr
wreckage fros public and private property and, in the case
of removal of dehrisl or wreckage from ©private [rofperty,
shall first agree to indeanify the state government against
any claim arising from sach removal,

{b} %henever the govermcr provides for clearamce of
debris or ¥reckage pursuant to suhsecticm (1) (a) or (1) (b},
employees of the designated state agencies or individuals
appointed by the state are avthorized to enter upon private
land or waters and perfcra any tasks necessary to the
removal or clearance operaticsr.

Section 19. There is a new F.C.M. section that reads
as follows:

Identification. Disaster and esergency services
organizaticns and perscnpel may contimue tc  identify
themselves by the use of the civil defense sysmbol.

Secticn 20. Severakility. If a part of this act is
inwvalid, all walid garts that are severable from the invalid
fart remain in effect. 1If a part cf this act is irvalid in
one or aore of its applicaticus, the part remains ir effect

in all wvalid applications that are severable <trom the
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invalid applications.

Section 21, Repealer. Sections 77-z3(Sy ARL 77-21307,
and—39I-4308y E.C.E. 1987, are repealed.

Section 22. BRffective date. This act is effective cn
its passage ard approval.

~End-
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