
45th Legislature LC 0402/01 

' / ~ "" '7'7 ~-
2 INTROOUCED BY~~~~ 
~REQUEST OF THE DEPARTMENT OF MILITARY AFFAIRS" 

4 

5 A BILL FOR AN ACT ENTITLED: •AN ACT RELATING TO CIVIL 

6 DEFENSE, DISASTER, AND EMERGENCY SERVICES; PROVIDING POWERS, 

7 OUTIESo ANO AUTHORITY FOR PREPAREDNESS AND ASSISTANCE IN 

8 EMERGENCIES AND DISASTERS; AMENDING SECTIONS 77-2301. 

9 77-Z302t 77-2303t 77-2304t 77-2306, 77-2309, 77-2310, AND 

10 77-2311, R.C.M. 1947; AND REPEALING SECTIONS 77-2305o 

ll 77-2307, AND 77-2308, R.C.M. 1947.• 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

14 Section 1. Short title. This act May be cited as tha 

1':> "Montana Disaster Act of 1977•. 

16 Section 2. Section 77-2301• R.c.H. l947o Is a•endad to 

17 read as follows: 

18 •77-2301. Policy and purpose. Because of the existiny 

19 and increasing possibility of the occurrence of disasters or 

2ci emerg-encies of unprecedented size and destructiveness 

21 r esul tin9 fr-om e-nemy at1:ack, sabotage, or oth2r host i 1 e 

2l actionT and natural disasterST and in order to provide for 

23 pro01pt and til!llll.:t.-r.~2!L~emer5Jjtru;X-Q..[_~.t.~ to 

24 insur~ that preparation of this state will be adequate to 

z~ deal with such disasters or emergencies, and yenerally to 
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provide for the co•mon defense and to protect the public 

peace, health, and safety and to preserve the lives and 

property of the people of this state, it is hereby fauna and 

declared to be necessary: 

( 11 'Fe ~ authorize the creation of local ~ 

j_nter jurj sdjc.t.ional organizations for ehr~'!--de4'f!ft~e .!ltiar.t&.r. 

Qnd ewer~ency~~ in the political subdivisions of this 

state; f!M 

1 2 I ~~e--4'eP'-to+t1!-retHif!r1-n9-e4'-....,t:tt!t'!---!!+1f-,..,m>g 

the--~++t+ee'I---3Ubdn+s+OftS--e+--t:he--~t!tt:f!y-,.ftd-w1-t:n-et~ 

~t .. te~y-el\d-with-t:fte--+edera+--gcyer~eftt--w+th--re~~eet--te 

eerry+ .. g---cut---e+---e+v+'!---de~~-faftette~• ~ reduce 

vulnerabilitY of oeoole and coMmunities of this state ~ 

damage. iniurv• and Joss_Qf ljfe and property resulting from 

natyral or ma~ djsastg~ 

13l to prepare for prompt aua_ efficient. search, 

rescue. recoyeryt care, .arid· treatment _.Q.L persons lost• 

entrapped.~,_ y j ct i m i zed. or threaten_e..d._u_emer ge.JCi.eL-'U: 

~sasters; 

.li.L-LLJlUl.ll.iJ;I2 a se.t.t~~i.llL~ the rap j d iiDJl 

orderly start pf restoration and rehabjljtatjoo of persons 

.aruLJlmLU-aff.,cte<l by di.:o.a~ 

.(.21-J.Q___ti_a.tlfy and streng.t.hen__tru:.__ml..e.:i.__af the 

~overnor. ~ agenc i ell___alliL_ 1 ocal ~rnments _in 

lJ.revention oft ~aratjon fiu:...x . .J:...e.~:O.~ tor and __L.ecoverv 
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Lul:!IL.!mH:sum.c.tilL.il.lld d i s ast~ 

fbi to ~orize and pLQ~~ for cooperatLan__Lo 

disaster prevention. prepa~~s, respon~od reco~ 

i.I.L.~--'lldtwtiZ.JL-<m~o.x.i..WL_f.QL-J;;.pord i nation _Q..[ 

gctiyities r~~_1Q_~~r preyen~. preparedness, 

responser and recpyery by a~~ and pffjcers__of thjs 

~~and s j Milar state= local, j nterstate 1 fed·~ral -state• 

and ·toreign £kliyi"tjes i"n which the Uate and jts poljtjcal 

subdivisions aay partjcj~ 

!Bl to ~de an emergency and djsa~an~~ 

~ystem eabodyjng all aspects of emergencY--QL_~t£L 

prgyentjoo. p.~dness. response. and rgcayery; 

f91 td ·assjst in prevention of disasters cay~ 

aggravated by jrtadegyate planning for public artd_ private 

facjljties and land use: and 

1101 tp sypplement• without in ~way lj~ 

authority conferred~av~tatytes af_thi~ state ~ 

l ncrease _Uljt___t;_apab !1 i ty -GL__ll!L.- state, l.Qidlh_a.rul 

inter iuti $dj-ctignal "djsaster and emergency sgryjces agencies 

~o perform djsaster and emergency ser~~" 

Section 3. The~e is a new R.L.M. section thdt ~eads as 

follows: 

limitations. Nothing in this chapter may be construea 

to give any statew local, or interjurisdictional agency or 

public official authority to: 
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(1) interfere with the course of conduct of a labor 

disputew except that actions otherwise authorized by this 

act or other laws may be taken when necessary to forestall 

or mitigate imminent or existing danger to puolic healtn or 

safety; 

(2) interfe~e with dissemination of news or comment on 

public affairs; but any co~munications facility or 

organization (including but not li~ited to radio and 

television stations, wire services, and newspapers) may be 

required to trans•it or print public service messages 

furnishing inforaation or instructions in connection with an 

emergency or disaster; 

(3) affect the jurisdiction or responsibilities of 

police forcesr firefighting forces, units of the armed 

forces of the United States, or of any personnel thereofw 

when on active duty; but stat eo 1 ocal, and 

interjurisdictional disaster and emergency plans shall ~lace 

reliance upon the forcas available for perform~nce of 

functions related to emergencies and disasters; or 

(4) limit, modify, or abridge the authority of the 

governor to proclaim martial law or exercise any other 

powers vested in him under the constitution, statutes, or 

common law of this state independent of or in conjunction 

with any provisions of this act. 

Section 4. Section 77-2302, R.C.M. 1947, is amended to 
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read as follows: 

w77-230Z. Definitions. As used in this chapterL t~ 

~~~M-•e+v++-ee~en~e•--m~en~--th~-~~~pe~et~n--•or--end--~he 

eerry~n~-out--e~--emergeney-funet+en~w-ot~er-the~fttnet~ons 

~or-wh~-.T++tftry-foree3--er--other--~eder~--egene+e~--or~ 

prtMOrtly--Fesp&fts+eley--te--prewentw---+~~y--ond-repo~r 

+ntury-and-daMe~e-re5ult+ng-from-dt5oster~-eou~ed--by--en~y 

ottee~--seaotogew-or-other-hest++e-oettony-ond-eote~trophe~ 

of-~+-.ypes-wh+eh--~he+t--eftdenger--eny--eom.a~--+n--the 

stete~--or-tne-t+•~-or-property-o~-the-tnheb+tonts-tnereo+y 

+netud+ng---stormsy---~oodsy----ew?to~+onsy----eerthquokes~ 

eptdea+esy--ond-ftre§.-+he§e-~unet+en~-~nelttde-~+re-+~~~9 

~~rY+ee~y-pe~+ee--~erwTe~~y--med+e~t--end--ft~e+~ft--serY~ee~~ 

~~eu~----eft~~+ngy----e+r----ra+d---warn*~---s~r~e~y 

eommun+ee~onsy-red+otog+eoty--ehem+ee+--~d--oth~--§pee~e+ 

weep~~-&f--de+@ftsoy--e.aeuot+on--ef--per~n~-from-strfeken 

eree~y--@mer9eney--we~~re-~erYf~~--tefvT++8~--wft~--e+dtT 

emer~ney---trensportot+ony---ptent---proteet+ony--temporery 

restoret+on-ef-puol+e-at+l+ty-serw+eesy-ond-other--fnnet~s 

releted---to---e+•+++en---proteetton.--~he--term--•po++t+eet 

snbd+Yts+~•-aeeft§-the-eountteSy-ett+esy-towns-ond-yf~e9~ 

~R-•A~-5tate• lh§_fo11owiog_~lnitions applv: 

il~v i l defe~_me;m:a_ the oyc1 ear_~~~= 

£unctions an~ ~esponsjbjli1~:a__g{_~~;md emer~e~ 

~eryjces~ 
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iZJ_ woepa~tmentw means the depa~tment of mLlLtAL¥ 

affairs. 

UL~~" !Peans .ttllL2&s;.!,U:UH1~_2t_ jmmj neat threat 

~L-lilll~~ or severe damages--i.!lJiU.:t.L.QL_I.ass of 1 j fe--'1.£. 

property reSulting: __f.ron! ariy oatyraL or man=wade cau~ 

inclydjn~ toroadqes. windstorms• ~tormst wjnd-drj~ 

water. hj~h water. floods, wave action. _e~~~ 

.lands) i des• ~des. yolc...an.ic actjOrit fjres. ex.plosiooss 

or a;r or water -contamination reguirjng e~ncy act jon ~ 

avert danger or damage. _blj~ht. drougbts1-infestatjo~ 

~s, sabotage. hostile military or para•jljtary acti00•-2r 

~~idents involying radjation byproducts or otb~ hazardous 

materials. 

(4) •Djsaster and ~gency seryicesw ·means _t..b..e 

prevent ion_gf, the preparatjoo for 1 ·and the carrying put __Q£ 

disaster and emergeoc~tjons and rgsponsjbjlitjesr otbef 

~han those for which mjljtarv forces or ·athar state or 

federal a~er.cies are ~~~sponsjbJe, ~prevent. 

prepare fa~, respond to. and recover fro• infury a~ 

resulting from emergencies ~sasters. 

(5\ •Oivjsjon" means _itle_~sion of disasteL--afid 

~~~~Yi~Qf~~artment of milita~y affairs. 

~~er~eocy•~ns the imminent threat of ~ 

disaste~ causing_lm~~erjl to life or ~~~~ 

timely actinn~n avert or--1Ulli.~ 
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ill "Politjc.al sub-djyjsjon11 ·mgans any county. city• 

towns or pther Je~all~~ed unjt of lgca] Qovernment 

in_thjs state. 

f81 *Pr~~l_~tjye officer" mean~ the m•yor. 

chajrmao__gf__tbe county ~~ers. or gthgr ch~ 

~cutjye offl&er of a political subdiyision. 

19) "Search and rescue• means the ~mplQXae~ 

coo(dinatiorit -arid utj1ization of ayailablg resources and 

personnel jn Jocatjngr [el jeying dj5t.[es:; ot. pre~ing 

life gt. or r~~iyprs from the site of a hazard• 

~mergencv. or djsaster to a place of safety in case of lost, 

stranded, entrapped, Or injured ger$ODSs 

l10! •re~x_~ng• mean~occupjed habjtabJe 

dwellings,: s:yjtsJble rental botisjng. 11obile hoaes• or uther= 

readjly fabr"i(..ated dwell jogs.• 

Section 5. Section 77-2303, R.c:.M. 1947, is amended to 

read as fo11ows: 

"77-230~. Responsibility for e~~+--de+~n~e disaster 

and epe[gencv se(yjces. ~et The department of military 

affairs~~tn~fsjgo of ~astc[ and emerg?ocy 

~~ is responsible to the governor for carrying out 

the 2!anninq~ program for e~y?+-d~~n~e ~~~ter and 

~~rgency seryjces of this state. ~he--~pe~•e~--~8++ 

eoo~d+nete--~he--ee~v~t~~--8+--e++-o~~en~~e~~on~-fo~-e~v++ 

defense-w~tn~n-~he-s~ete.--end--mo~ete~n--+~e~son--w~~h--e~ 
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e-~e~e--w1-~h--e~v~+-def'ettse-ogene~es-end-or~en~~e~~-s-ef> 

o~he¥-stotesy-of>-~he-federe+--gevernmen~--ond--€en&de.--on~ 

heve--eny-edd~~~one+-eHthe~~tyv-dut~esy-end-~espcns~b~~~~es 

eu~hor+~ed-by-~h+s-ehepter--es--.ey--be--~eser~~-by--~he 

gever-no-r .. 

tbt--fft--~~cv?d+n~ass+s~e~e-unde~-~h+s-ehepte~y-s~ete 

egene~s-she++-ece~erete-to-~he-+u++es~-extent-pess~b+e-w+~h 

eeeh-ether-end-w+th-+cee+-90¥ernMefttsv-re+~f>-egene~e,.--en~ 

the--••e~+een--Net~one+--~ed-€res,y-bat-neth~n~-eente+nee-+n 

~h~s--ehe~~---~~s---or---+n---any---wey---effe~s---the 

~espens+b+++~~es--ef--tfte--*mer+een-Met+cna+-Red-Er&S~nder 

the--eet--eppreved--~ry--5.--+9a5--~~3--5te~w--,59ty--~ 

ft•ef"tded.• 

Section b. Section 77-2304, R.C:.H. 1947, is amended to 

read as follo .. s: 

•77-2304. E+w++-defense-det+es ~ of the governor. 

LL! The governor is responsible for carrying out this 

chapter. ~e--~verner--~he++--ut+++~-the--serv~ees---Oftd 

fee++rt~s--e+--the--~~·~-ef~ers--and-egene+es-e+-the 

s~e~ey-en~-e++-off+eers-end-egene+es--she++--eoe~ote--w+th 

end--ex~end-~he~r-serv~ees-end-fee~++~+es-~e-tne-geverner-es 

he-mey-reques~-+n-the-eorry+ng-eu~-ef>-~he-parpes~--c+--~h+s 

ehet>ter .. 

!21 !al~ate of _epergency shall_ be dec1~_h¥ 

~M:kYUYtL_Q.I.JltlL~L-llUK.lllll~~L the !,;10~-----W.!lim 
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n~ces.sary. eyen though. a djsaster has not pcC:urred• .I..hi: 

state of em§I~ shall cpntjnUe yntil ~ governor 

~taLes a State of djsaster or finds that the emergency has 

passed or .haL.Il3:.en dealt .ltitb to the extent tllat_emergency 

conditjons np longer exjst and be ter•jnates the state _Q[ 

emergency by execut~~r or proclamation• 

!bl All execytjye cLQ~~gLgclal@tions jssyed un~ 

~hi~ subsection shall indicate the nature of the epergency. 

tne·area threatgpgdi gnd the conditi2D~hich have ~gb~ 

_abQu.t_~~~--lldiLc.tl make possible termjnatjon.J)t 

~he state of ~~ 

Cc\ AO executiy¢ Order dr ·ncoclamation of a state _g£ 

emergency shall activate the~~~ reSponse and disaster 

oreparation a~ of tha state disaster and emergency plan 

.arut____w:~ag11J iCable :to the ngl itical_~jyjsjon or aLea 

and be authority for the deploy~nt_and yse of any forcas to 

which the plans apply_anrt_fQL_tbe distribution and usg _g£ 

any syppl iest o.guipment 1 and materials and facil jties 

assembled. st~edo or ~an~_tg be made ayajla~ 

~uant__tu_~ chapteL_-PL-_anoc_ other oroyjsjon of Jaw 

pertainimi-J;&~tgrs and~t&J:=related lll!l~~ 

IQl A §t~te pf emergency may~ continue _LQ£_ Jonoer 

:t.!liiJL__].Q__&gyL-nnJ.n~ewed oy ...lltiL-Il.Qverngr. Howeveu 

tersjnatjon o~~~gf_~ergency _ma¥- ngt cone]~ 

.1/il~-'lllll emergency ser'Li.s;;~e®i~JL>L.U:~:t.--O.L~ 
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~~~ 

lei. The~latyre may :t.&LmiaAte a state of emergency 

at any tjm~ojnt res2lutjgn. Iherey~-Ul!L_~overoor 

~hall ter~inate the state of emer~eocy by executive order or 

pLQclamatiQO• However, termination of the state of emergency 

may not~~iSaster and emergency services r?g~~ 

a_L~sult of the emergency. 

{31 <a) A djsaSter !illillL.-WL_declared by gxec;utiye 

order or prpclamatjon of the goyecnor if fw! "(jods a disaster 

hgs occurred or that the occurrence thereof js imminent. The 

state pf disaster shall continue until the 9overnor fjnds 

1llil!.__ the djs_aster__JlL__~e i•minent danger of disaster 

occurrence Has Qa$sgd or bas tiegn·dealt with to _the_ extent 

~ha:t.__d~r conditi~UL-tbe-lmminent danger conditj~ 

!beregf no longer exist and~nates the state of disaster 

by execut~order or oroClamatjon. 

..ua._ Al 1 .execut j ye .grders or proc) a.,;;tior1s issued under 

1.his sybsectjon shall indicate the natur.e of --lJ:llL dj sasters 

the area threqteoed. and the conditions ·which haye brought 

_about the dacJarati~~ich make possible termination of 

~he state of ~~ 

L.s;;l__!n_~tive or~r_pr proclamation of a statg_g£ 

~isaster shall activa~~isaster ~esppnse and cecpyery 

aspects of the stat~~~~and emergency p1an and program 

apoljcab!e ~~auli:t.ical subdivjsjpn or _a~ and be 

-10-
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~utborjty-fQL the deploymen~~of any f~~-~~ 

~JlLm.L-'!IlJllx._.ang __ f.QL __ .t he d j s .tr i by ti p n and y s e_g_f_a.ny 

~upolies. eJuipment. and materjals and faci1ities_a~~1 

~~~L_arranyed .to be made _ayajlabl~~~_L~ 

.this cbap.ter or any o.th~ proyjsign_gt_ia~rtaining-LQ 

disasters and disaster-related emer~encies. 

ldl A s~f djsas.ter way opt cQn.ti~-LQL_ longer 

than 30 days unless renewed by the goyernor• However. 

termination of the state of djsaster maY not coocl~ 

djsaster and emergency seryjces re~uired as a result of tbe 

disas.ter. 

lel The legislature may ter•ioate a state of ~~ 

.at any tj•e by joint resolution. IheriWJl.Q.O• the goyernor 

~hall termiaa~~_at_gjsaster by gxecutiyg prder _QL 

.u,roC1a.atioll• HoMeYer, :ternJjriatjoo of the state of disaster 

may not conclyde djsaster and emergency seryices regyjr¢d as 

a resylt of th~~ 

f4I ·An executiye order or ~aatjon issy_e..Q_un.d.eJ:. 

.t~ sec.tjo~JJ be djssemjn~el!__QLQm~ay weans 

calCylafed to brjng its cOntents to the attentjon of ~ 

~eneral ~lie. Unless the circumstances attondant upon the 

e•eraancy or disaster preyent or imoede Lt.L_~ execyt~ 

~rder or proclaaation ~ll__be_~d promptly wjth the 

division, the secretary of state. and clerk and racorders of 

the cpy~inyolxeg~ 
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151 Pur~~ 

~~rnor js commander in chjef of the mil itra and gf alI 

other forces available for emergency or djsaster duty. To 

the greatest extent possiQ~L-~~or shall geleg0 ce or 

assign com•and aythority by prjor arranggment embodied in 

.t~~saster and e~rgency Qlan and program an~ 

~ropriate execytjye orders. byt nothjng herein restrjcts 

Dis authprjty tp do so by orders issued at the tjpe _of__Lbe 

emergency pr djsaster. 

(6) In addition to any gtbec oowecs conferrad yppn the 

~oyernor by law. be may: 

lal suspend ~~xisjons of any rewulator~~ 

prescribing the oro(edures for Cgnduct Of state btisjness _QL 

orders or rules of any s.tate agency. _i!_~ strict 

~o•pljance with the prpxislons of an~~.t.a.tu~L-~~-2£ 

.r:ule would jo any wav preyent. hinder• ·or delay necessary 

actjon in copjn~ wjth the gwerggncy or disaster; 

lbl transfer the djre~~pnoel. ~~_nf 

~ departments and agencie~~ thereof for the 

purpose ot_perfor•ing or facilitating gjsasteL_~~~ 

~~~ 

lei sUbject·ta thg cgstrictjons gf thjs act or gther 

existing state Jaws. comwandeer oL__ytjlize a~~ 

property if be fjnds th~_n~essary tg__cooe with ~ 

emergency or ~eLi 

-12-
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W!L....ltiL~lL~~yacyat i olL.!lf~LJ!.atl._nf. 

the popylation from an~gency or disaster area wjthjo ~ 

~--_if__he considers this actjQD __ ~~aLX-_faL_-~ 

~~~Loa_gf life or other djsaster ajtjga~on. jesponse. 

or recovery& 

~~Scrjbe r~ modes of transportation. ~ 

destinations in connection ~e1ocatipn; 

1£l_ contcgl in~rgss and egress to and trow an 

emergency or di sastec arga, the •ayemeot of - persons wi:thi n 

~he area, and the occupancy of premjses thereto; 

(gl sus~ or limit the sale, djSpensjng. _QL 

transogrtatioo of alcOhgljt beyerages, firearms, explosives, 

combustibles, or other materials determined to ~ 

wuti..!Mult.llli. 

ihl- make proyisjon for the ayajlabiljty and ·use of 

temporary boysjog: and 

(il utilize all available -LeSources of the~ 

~overnm~d of each ~plj~subdjyjsjon of the statg as 

Leasonab!x_ necessary to ~~ the emerge~_QL 

djsaster. 11 

Section 7. There is a new R.C.H. section that reads as 

follows: 

Divisjon of disaster and emergency services. (l) A 

division of disaster and emergency services is established 

in the department of military affairs. The division shall 
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have an administrator and other professional, technical, 

secretar"i al, and clerical employees as necessary for the 

performance of its functions. 

(2) The division shal 1 prepa~e and maintain a 

comprehensive plan and program for disaster and emergency 

services of this state. The plan and program shall be 

coordinated with the disaster and emergency plans and 

pro~rams of the federal government, other states, political 

subdivisions. and Canada to the fullest extent possible. The 

state disaster and emergency plan and progra• may provide 

for: 

(a) prevention and mini•ization of injury and damage 

caused ay disaster; 

(b) prompt and efficient response to an emergency or 

disaster; 

(c) emergency relief; 

(d) identification of areas particularly vulnerable to 

disasters; 

(e) recommendations for preventive and preparedness 

measures designed to eliminate or reduce disasters or their 

impact i 

(f) organization of manpo .. er and chains of command; 

(g) coordination of federal. state, and local disaster 

and emergency activities; and 

{b) other necessary matters. 
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(3) In preparing and maintalnln<J the state disaster 

and emergency plan and program, the division shall seek the 

advice and assistance of local government, business. L1bor., 

industry, agriculture., civic and voluntee~ orJanizations. 

and coiiiiiiUnity 

Inter jurisdictional 

leaders. In advising local and 

agencies, the division shall encourage 

thea to seek advice fro• these sources. 

(4) The division shall: 

(a) coordinate the preparation of the plan and program 

for disaster and emergency services with the political 

subdivisions of this state; 

{b) coordinate disaster and emergency prevention and 

preparation activities of all departments, agencies, and 

organizations within the state; 

(c) advise and assist the political subdivisions of 

this state in executing their disaster and emergency 

services responsibilities; 

(d) make recommendations on the for-mation of 

inter jurisdictional disaster- and emergency servj ces ,treas 

when individual political subdivisions are unable to fully 

and adequately mount an effective local program due to 

limitations of funding, manpower. or other reasons; 

(e) make surveys of industries., resources,. and 

facilities within the state, both public and private, as are 

necessary to carry out the purposes of this chapter; 
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(f) periodically review local and interjurisdictional 

plans and programs for disaster and e•ergency services; 

(g) develop or assist in the development of mutual aid 

plans and agreements between the federal governMent, other 

states• and 

this state; 

Canada and among the political subdivisions of 

(h) determine the requlre.ents of the state and its 

political subdivisions for food, clothing, and other 

necessities in the event of an e~ergency or disaster; 

(i) plan for the procure•ent of food, clothing, other 

necessities, supplies, medicines, materials, and equipment 

that may be necessary in the event of an emergency or 

disaster and, as funding is authorized, procure and 

pre-position the same; 

(j) plan and make arrangements for the availability 

and use of any private facilities, services, and property 

andy if necessary dnd If in fact used, provide for payment 

for use under t~rms and conditions agreed upon; 

(k) institute training and public information programs 

and take all other preparatory steps, including the partial 

or full oobilization of disaster and emergency services 

organizations In advance of actual emergency or disaster, to 

insure the availability of adequately trained and equipped 

personnel in time of emergency or disaster; 

(ll direct emergency response and disaster preparation 
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activities as authorized by the governor; 

(m) direct disaster response and recovery activities 

as authorized by the governor; 

(n) prepare, for issuance by the governor, executive 

orders or pr ocl anoati ons as necessary or appropriate in 

coping with emergencies and disasters; 

[o) maintain liaison with and cooperate with disaster 

and emergency services agencies and organizations of the 

federal go~ern•ento other states, and Canada in achieving 

any purpose of this chapter and in imple.enting programs for 

disaster prevention. preparation. response. and recoveryi 

and 

(p) have any additional authority, duties, and 

responsibilities authorized by this act as may be prescribed 

by the governor. 

(5) In providing assistance under this acto state 

departments and ayencies shall cooperat2 to the fullest 

eKtent possible with each other and with local governments 

and relief agencies such as the American national red cross, 

but nothing contained in this chapter lists or in any way 

affects the responsibilities of the Americ~n national red 

cross under the act approved January 5 0 1905 (33 Stat. 559), 

as amended. 

Section a. There is a new R.c.M. section that reads as 

follows: 
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Local and interjurisdictional emergency and disaster 

agencies·and services. (l) Each political subdivision within 

this state shall designate a local or inter jurisdictional 

agency responsible for emergency and disaster prevention and 

preparedness and coordination of response and recovery. 

(2) The local or interjurisdictional disaster and 

emergency services agency shall receive assistance from the 

division in emergency and disaster prevention, preparedness, 

response, and recovery to the extent of the division•s 

authority and responsibility. 

(3) Each political subdivision shall adhere to the 

provisions of this act and the state disaster and emergency 

plan and progra• r~garding the structure and 

responsibilities of the local or interjurisdictlonal 

disaster and emergency service agencies and their 

relationship to the division. 

(4) The principal executive officer of each political 

subdivision shall notify the division of the Manner by which 

the political subdivision is providing or securing emergency 

and disaster planning and s~rvices, identify the person who 

heads the agency fro~ which planning and services are 

obtained, and furnish additional information as the division 

requir-es. 

(5) Each local and interjurisdictional agency shall 

prepare and keep current a local or interjurisdictiona1 

-18-



2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2l 

23 

24 

25 

u: 0402/01 

disaster and emergency plan and program covering the area 

for which that agency is responsible. This plan shall be in 

accordance ~ith and in support of the state disaster and 

emerg~ncy plan and program. 

(6) The local or interjurisdictianal agency shall 

prepare and distribute on behalf of the principal executive 

officers, in written form, a clear and complete statement of 

the emergency responsibilities of all local agencies and 

officials and of the disaster and emergency chain of 

command. 

Section 9. There is a new R.c.H. section that reads as 

follo~s: 

local emergency or disaster. (1) A local e•ergency 

proclamation or disaster declaration may be issued only by 

the principal executive officer of a political subdivision. 

(2) An emergency proclamation aay be issued by order 

or resolution whenever the principal executive officer 

determines there is an emergency. 

(a) An emergency procla.ation may not continue for 

longer than 10 days except by consent of the governing body 

of the political subdivision. 

(bl An emergency proclamation may terminate with a 

disaster declaration or when the principal executive officer 

determines that the emergency no longer exists. 

(3) A disaster declaration may be issued by order or 
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resolution whenever the principal executive officer 

determines a disaster is occurring or has occurred. 

(a) A disaster declaration may not continue for longer 

than 30 days except by consent of the governing body of the 

political subdivision. 

(b) A ~isaster declaration may be terminated when th~ 

principal executive officer determines that the disaster 

conditions no longer exist. 

(41 An order or resolution declaring or terminating a 

state of emergency or disaster shall indicate the nature of 

the emergency or disaster• the area threatened, the 

conditions which have brought about the proclamation or 

declaration or which aake possible termination of the state 

of emergency or disaster. Such orders or resolutions shall 

be disse•inated promptly by means calculated to bring its 

contents to the attention of the general public and shall be 

filed promptly with the division. the local or 

interjurisdictional agency, and the agency charged with 

recording the official records of the political subdivision. 

(5) The effect of an emergency proclamation or a 

disaster declaration is to activate applicable parts of the 

local or interjurisdictional disaster and emergency plan and 

program and to authorize the furnishing of aid and 

assistance in accordance with such plans and progra•s• 

Sect~on 10. Section 77-2306o R.C.M. 1947, is am~nded 
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to read as follows: 

•77-2306. Mutue+-e+d Mutual ai~ arrangements. {1) ~~ 

rit~~etor-o+-~e~h-~O~ef-~OftT~Otten--ef--~+yft--d~+~n~~-Mey 

d~Y~+ep--e~--~euse--te--~--deYe+e~ Palitical~yisjoos 

shall be encoura~ed and assisted by tbe djyjsion to con~ 

~atue+-e+d •utual aid arrange•entsy with other public and 

private agencies ~ithin this state for reciprocal e~•++ 

d~~~~ aid and assistance in ~~-e~-e+~~r-~~--to 

he---deeft--wttl'l--.ma~~t~<t coD j ng ...Jti.th._ e!!ler~anc i es .aru1 

disasters. +he~-e~~ngeeeftt~-~e++-~-~en~~~"*--•~1'1--the 

~tete--~+Y++--de+en~e--p+an--end--p~egr~--eftd--+n--t+ae-of 

~·~eney-eeeh-+e~e+-o~~en+~et+en-~--e+v++--d~en~-~e++ 

~endev--e~~+~tefte~--+n~ec~den~e-w+th-the~oY+s+o~~-~-tfte 

mtttue+-e+d-o~~en~~~-

12\ In reyjewjng di sclster and emergency plans.: and 

Programs of uol itical sybdjyi",sjons~ diyjsion shall 

cons i dec whether they cont:a in ·adgguate prnvi s.ions for tbe 

recjprocaJ ~utual aid. 

~tLli +he--d+r~~-e+--~eeft--toeet-orgen+rot~~ 

e+Y++-d~~~ Local and jnterjyrjsdjctional ~~__anQ 

may assist in ~egotiation of reciprocal 

-~~He~d ~utua} aid agreements between the qovernor and 

the adjoining states (including foreign states or prov•nces) 

or political subdivisions thereofy and shall carry out 

arrangement5 or any such aqree•ents or any such dgreement 
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relating to the local and political subdivision.• 

Section 11. There is a new R.c.M. section that reads 

as follows: 

Intergovernmental arrangements. (1) This state enacts 

into law and enters into the interstate civil defense and 

disaster compact with all states, as defined therein, which 

states have enacted or shall hereafter enact the compact in 

the form substantially contained in 77-1403. 

( 2 I The governor may enter into the compact with any 

state that does not border ~his state if he finds that joint 

action with the 

intergoYernaental 

state is 

probleas 

desirable in 

of e..,rgency 

aeet..ing comiiPOn 

and disaster 

planning, prevention, response, and recovery. 

(3) Nothing in subsections (1) and (2) may be 

cons~rued to li•it previous or future entry of this state 

into the interstate civil defense and disaster compact. 

(4) All interstate civil defense and disaster compacts 

and other interstate agreements dealing with disaster and 

emergency services shall be reviewed and made current at 

intervals not to exceed ~ years. 

(5) If a person holds a license, certificate, or other 

permit issued by any state or ~olitical subdivision thereof 

evidencing the me~ting of qualifications for profassional, 

•echanicalo or other skills, the person may render aid 

involving that skill in this state to meet ~n emerg~ncy or 
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disaster and this state shall give due recognition to the 

licensew certificate, or other permit. 

(6) When considered of mutual benefit, the governor 

may., subject to 1 l01it"•tions of law., ent~r into 

intergovern•ental arrangements with neighboring provinces of 

Canada tor the purpose of exchanging disaster a~d emergency 

services. 

Section 12· There is a new R.c.~. section that reads 

as follows: 

Co••unicat: i ens. {1) The division shall coordinate 

whatever .eans exist for rapid and efficient communications 

in tiae of e•ergency or disaster. 

(2) The division shall, in cooperation with the 

division of co•munications, department of ad~inistration• 

consider the desirability of supplementing communications 

resources or of integrating them into a comprehensive state 

or state-federal telecommunications or othe~ communications 

system or net~ork. 

f3) The division shall, in cooperation with the 

division of com~unications and local political su~divisions., 

~valuate the possibility of multipurpose use of 

communications syste•s or networks for general state and 

local governmental purposes. 

(4) The division shall assist political subdivisions 

in the orderly development of telecommunications systems 
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comple.entary to the state telecommunications syste~ or 

network. 

Section 13. Section 77-2309, R.t.M. 1947, is a•ended 

to read as follows: 

"77-2309. Authority to accept serviceso gifts, grants, 

and loans. Whenever the federal government or any agency or 

officer thereof• or any person, fir•• or corporation shall 

offer to the state. or through the state to any poli~ical 

subdivision thereof, services., equ i p11e nt, supplies. 

materials, or funds by way of gift, grant• or loan. for 

purposes of t+.+~~-~~e ewergency oc disaster seryjces. 

the state. acting through the governor. or the political 

subdivision, acting through its executive officer or 

governing bodyo may accept the offer and upon the acceptance 

the governor of the state or executive officer or governin~ 

body of the political subdivision may authorize any officer 

of the state or of the political subdivision, as the case 

may ue. to receive the services, equipment., supplies9 

materials. or funds on behalf of the state or such political 

subdlvisiony and subject to the terms of the offer and the 

rules ~d--~~~H+et~. 

offer." 

it any. of the agency makin~ the 

Section 14. Section 77-2310, R.t.M. 1947, is amended 

to read as follows: 

"77-2310. Political activity 
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organization for e+v+t--de+en~e disaster ~~~ 

seryjces established under this chapter may not participate 

in any form of political activity, nor may it be employed 

directly or indirectly for political purposes.• 

Section 15. Section 77-2311, RoCoMo 1947, is amended 

to read as follows: 

•77-2311. t+v++---de+ense lll.lt~r___arut__ e11ergeQC.¥ 

seryjces personnel. A person aay not be employed ~ 

essee+et:ed-;...--8fty-eepl'le+..,., In any e+v-1'+--de+ense di scister and 

emergency se~ organization established under this 

chapter who advocates a change by force or violence in the 

constitutional form of the government of th~ United States 

or in this state or the overthrow of any ~overnsent in the 

u~ited States by force or violenceT or who has ~een 

convicted of or is under indictment or information charying 

any subversive act against the United States. Each person 

who is appointed to serve in an organization for e+v++ 

defeftSe ~tgL__and emergency ~~~ shall, before 

entering upon his duties, take an oatho in writing, before a 

person authorized to administer oaths in this state, which 

oath shall be substantially as follows: 

•1 ••••• de-se+e.n+y swear (or affirm) that wi 11 

support and defend the lhg Constitution of the United States 

and the Ihe Constitution of the State of MontanaT against 

all enemies, foreign and domestic; that I will bear true 

-25-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lC 0402(01 

faith and allegiance to the same; that take this 

obligation freely, without any mental reservation or purpose 

of evasion; and that I will well and faithfully discharge 

the duties of the offjcg apen gn which I a~ about to enter. 

•"d-~-de-farthe~swee~-fer-e•f+~•t-that:-1--do--net--edvoeat:e 

neP--ea--+--e--eembe~-e•-efty-pe++t:+ee~-pe~ty-e~-e~9eft+%et:~" 

i:ftet:-edvecat:es-t:he-owe~tnrew-cf-t:ne-gewe~"eeftt:-e•-the-~+ted 

5tetes-e~-ef-tft+~stftt:e--ey--+eree--e~--v+e+e~-end--thet 

dar+ftg--saen--t:+-e--es--1--ee--e-eeabe~-ef-tne-Mefttene-e+ .. + 

defense-e~~y-~-w+t+-net:-ftdveeat:e-~eP-beeeee--e--aeeber-~ 

efty--pe~+t+e~~--pe~ty--~-e~gen+sat:+en--thet:--ed~ete~-the 

eve~t:K~-of-the-9ftYePn«efti:-ef-~e-~+ted-5t:e~~-&r-e+--th+s 

st:et:e-&y-~ee-e~-v+e+eneew So belp meo Guaa"" 

Section 16. There is a new R.C.M. section that reads 

as follows: 

Tesporary housing for disaster vlctims site 

acquisition and preparation. (1) Whenever the governor has 

declared a state of emergency or state of disaster or the 

president has declared an emergency or a major disaster to 

exist in this state, the governor is authorized: 

(a) to enter into purchase, lease, or other 

arrange~ents with any agency of the United States for 

temporary housing units to be occupied by emergency or 

disaster victims and to make such units available to any 

political subdivision of the state; 
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{b) to assist any political subdivisi~n of this state 

which is the locus of temporary housing for e~ergency or 

disaster victims to acquire sites necess~ry for such 

te01porary hous in;J and to do all things required to prepare 

such site to receive and utilize temporary housing units by: 

(i) 

governor 

advancing or lending funds available to the 

from any appropriation made by the legislature or 

from any other source; 

(ii) •passing through• funds 01ade available by any 

agency, public or private; or 

(iii) becoming a copartner 

subdivision for the execution and 

with the 

perfor11ance 

political 

of any 

teMporary housing project for e•ergency or disaster victi•s 

and for such purposes to pledge the credit of the state on 

such terms as he considers appropriate, having due regard 

for current debt transactions of the state; 

(c) under such regulations as he shall prescribe• to 

te01porarily suspend or •odify for not to exceeo ~0 days any 

public health, safety• zoning, transportation (within or 

across the state), or other requirement of law or regulation 

within this state when by proclamation ha declares such 

suspension or modification essential to provide temporary 

housing for emergency or disaster victims. 

{2) Any political subdivision of this state is 

expressly authorized to acquire, te•porarily or permanently, 
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by purchase, lease, or otherwise, sites required for 

installation of temporary housing units for emergency or 

disaste~ victims and to enter into whatever arrangements, 

including purchase of temporary housing units and payment of 

transportation charges, which are necessary to prepare or 

equip such sites to utilize the housing units. 

(3) Nothing contained in this chapter shall be 

construed to limit the governor's authority to apply for, 

administer, and expend any grants, gifts, or payments in aid 

of emergency or disaster prevention, preparedness, response. 

or recovery. 

Section 17. There is a new R.c.H. section that reads 

as follows: 

Community disaster loans. Whenever. at the request of 

the governor, the president has declared a majpr disaster to 

exist in this state, the governor is authorized: 

( 1) u;JOn his determination that a ;>olitical 

subdivision of the state will suffer a substantial loss of 

tax and other revenues from an emergency or disaster and has 

demonstrated a need for financial assistance to perform its 

governmental functions, to apply to the fe.1eral government • 

on behalf of the political subdivision, for a loan and to 

receive and disburse the proceeds of any approved loan to 

any applicant political subdivision; 

(2) to deter01ine the amount needed by any applicant 
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political subdivision to resto~e or resume its govern~ntal 

functions and to ce~tify the same to the fed~ral governaent. 

Howevar, no application amount may exceed 25z;. of th:= a.,nual 

operating oudget of the applicant fo~ the fiscal year in 

which the emergency or disaster occurs. 

(3) to reconmend to the federal gave~nment, based upon 

his review, the cancellation of all or any part of repay~ent 

when, in the first 3 full fiscal years following the 

emergency or disaster, the revenues of the political 

suodlvision are insufficient to meet its operatin3 expenses, 

including additional emergency- or disaster-related expenses 

of a political subdivision operation character. 

Section 18· There is a new R.c.M. section that reads 

as follows: 

Debris and wreckage removal in emergencies or 

disasters. (1) Whenever the governor has declared a state of 

emergency or state of disaster to exist under the laws of 

this state or the president, at the request of the governor. 

has declared a major disaster or emergency to exist in this 

state, the Jovernor is authorized: 

(a) notwithstanding any other )revision of law, 

through the use of state departments or agencies or the use 

of any of the state•s instrumentalities, to clear or remove. 

from publicly or privately owned land or water, debris and 

wreckage which may threaten public health or safety or 
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public or private property in any state of emergency or 

state of disaster declared by the governor or major disaster 

as declared by the oresiaent; 

(b) to accept funds fro• the federal govern•ent and 

utilize such funds to make grants to any political 

subdivision for the purpose of removing debris or wreckage 

from publicly or privately owned land or water. 

(2) (a) Authority under this section shall not be 

exercised unless the affected political subdivision. 

corporation. organization, or individual shall first present 

an unconditional authorozation for removal of such debris or 

wreckage fro• public and private property and, In the case 

of removal of debris or wreckage from p~ivate property. 

shall first agree to indemnify the state government against 

any claim arising fro• such removal. 

(b) Whenever the governor provides for clearance of 

dabris or wreckage pursuant to subsection (1)(a) or 1111 b). 

e.nployees of the designated state agencies or individuals 

appointed by the state are authorized to enter upon private 

land or waters and perfor• any tasks necessary to the 

removal or clea~anc~ operation. 

Section 19. There is a new R.c.M. section that reads 

as follows: 

Identification. Disaster and e111ergency 

organizations and pe~sonnel may continue to 
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themselves by the use of the civil defense symbol. 

2 Section zo. Severability. If a part of this act is 

3 invalido all valid parts that are severable from the invalid 

4 part remain in effect. If a part of this act is invalid in 

5 one or more of its applications. the part remains in effect 

6 in all valid applications that are severable fro~ the 

1 invalid applications. 

8 Section 21. Repealer. Sections 77-2305• 77-2307, and 

9 77-2306• RoC•"• 1947• are repealed• 

10 Section 22. Effective date. This act is effective on 

11 its passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. 67-77 

FISCAL NOTE 
Form BD-15'.,_1 

In compliance with a written request re..:aived January 13, , 19 ]]__ , there is hereby submitted a Fiscal Note 

for Senatg Bill 83 · pursuant to Chapter 53. Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 83 is the "Montana Disaster Act of 1977" relating to Civil Defense, emergency, and disaster services, and 

providing powers and du.ties. 

ASSUMPTIONS: 

The action of this. bill essentially defines and clarifies duties already being performed by the Civil Defense Agency. 

FISCAL IMPACT: 

None. 

I• . tJ ..; ~ 
K._d $. .l.. I ._ ..,...(_ !& • p== ..._ (..,_~ ~-"\_ 

BUDGET DIRECTOR ,/
1 D 

Office of Budget and Program Planning 

Date: L....; J ., - 71 
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SENATf BILL NO. 83 

INTROOUCtO BY RASMUSSEN, GOOOOVER, BERGREN• ~4SBfNOfR 

SY REQUEST Df THE DEPARTMENT OF MILITARY AFFAIRS 

A BILL FOR AN ACT ENTITLED: •AN ACT RELATING 10 CIVIl 

DEFENSE, DISASTER, AND EMERGENCY SERVICES; PROVIDING POWERS, 

DUTIES, AND AUTHORITY FOR PREPAREDNESS AND ASSISTANCE IN 

EMERGENCIES AND DISASTERS; AMENDING SECTIONS 77-£301. 

77-23J2t 77-2303t 77-2304t 77-230bt 77-2309, 77-2310t AND 

77-2311• R.C.Mo 1947; AND REPEALING SEiliONS 77-2305. 

77-2307, AND 77-2308o R.C.Mo 1947o" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1o Short title. This act may be cited as the 

"~ontand Otsas~er Act of 1977"• 

Section 2. Section 77-2301, R.C.M. 1947, is amended to 

rea1 ·lS follows: 

u77-2301. Policy ~nd purpose. Because or th~ existin1 

and inc~easin~ possibility of the occurrence of disasters or 

emerq?r.cies of unpr~ced~nted size and des~ructivenes~ 

resultinq from en~my att3ckt sabotaoet or other hostile 

actio"" an'1 natural disasters ... i1nrl in order :lQ_JlL!lYisl!t-lll! 

UL2~~and-~it-L~2~i2n-~o~m~n~¥-lli __ di~2~t~~ to 

insure that preparation of this state will be adequate to 

2~ dial ~ith such disasters or e~eraancies, and 1enerally to 

;::£. (}~-?~~ d," ·5;~~-&~;::.:t 0;:~- &/? 4~d~ 
~/-?~ //.7 ~~~~ Please refer to white copy for complete text. 
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SECOND 

S'l OOB3/02 

provide tor the common 1efense and to protect the public 

peace, health. and safety and to preserve the lives and 

property of the people of thi~ statet il is hereby found and 

dec1ared to be necessary: 

( 1) TO 1..!1 authorize the creation of local QL 

i!Us:..c.,i..lltili.d.i..!:.ti.!lllal organizations for ei•f+-<fMen~., slis.~~ 

9ud~meLS~~~~LYi~~~ in the political subdivisions of this 

state; ~n-d 

(2) TO-~~e•fde-+o~-~h<!-r.,nderfn~~-~u~el--eid--a~e~ 

~~ .. --~offtfee+--subd+.+~+en~--of--t~--~tet~~-•fth-e~~r 

~~et<!~y-end-wft~-~~e--f..Oere+--~..,rnm~~--~~--~e~pee~--te 

ee~~yfn~---eut---of---eiwi+--~fen~..--funeti~ ~2--L~ 

l!Ul.!Hl~tl.i.liu_a.~!W.lJL.ilOd commyn i liU_lll_lbli_Ua!;lL-UI 

slama..ge...._inju:t1_.inll!_l~.!l!_lil!Lan~s:..c..t.JLLe..5.Yltio..g_iL.Qm 

na.t.uriil_a.r_!!!>!Il=l!!i;l~i:ii!.:i:t&L!l.i 

U.L.-1.2-_Il.U!Illl!L_f QL__l!..(.!lJIUl1._anQ_~~!rt-s.£.llQ:l1 

.L~s;J.!.e_.t._L~Q.YUY1-!;.Q~L- ~!J.JL_~1.JB!illL_llf_Jl.Jl.L:ill~-12U1 

i!lrt£9212~;L-~u.m.ill!h._!ll._.-1...tlul~.tsm~-lu:--~~LIIi!.!K.ig:;. _ _Q.[ 

:d.i~a.s. t..siL!l.i 

l~l-_iQ_QLQXisl~-~~tting_~o:d.~!L:lQ _ _t~a_-Lauisl __ ;m:d. 

2uillU--llllL-ll.L.r..e.:o.illl.irti.O.!l-il.!l~~lililti!W_llf_ru:r.:;.!l11!! 

aru:!.-12 r..lllll!Li:t-li.llt .. t&!Lil.L Iii :o..a:t..ts:..c.u 

1.2l-__1;!L.J:LlLif..¥ __ ;mg__r.u~ng.t.Dg!L.-1.!:!i!_r..o.l.J:L_QL_t.IJ~ 

~llYllDQC~ __ _r.1.~:t&---~~n~ii!~~--_a!lsl___lQ&9l __ gQygLn~!l1.~_i!l 

Q t.i!l!i!!li .i..!l 0-2i.t-ll1:lli2llilli2 !Lf.Qr..... _.[.i!!<JlQ!!.li~--.!.. Q..!._,m!J__r:.J:.kQ.YUU 
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Ill onterfere with the course o~ QR conduct of a labor 

disput~. except that actions otherwise authorized by this 

act or other laws may be taken when necessary to forestall 

or mitigate imminent or existing dang~r to public health or 

safety; 

( 2 I interfere with dissemination of news or comment on 

public affairs; but any communications facility or 

organization (including but not I i~ited to radio and 

television stations. wire services. and newspapers) may be 

required to transmit or print public service messages 

fu~nishing info~mation or instructions in connection with an 

emergency or disaster; 

(3) affe<t the jurisdiction or responsibilities of 

police forces. firefightinq forces. units of the armed 

forces of the United States. or of any personnel thereof• 

when on active duty; but state. local. and 

interjurisdictional disaster and emergency plans shall place 

rei iance upon the forces available for performance of 

functions related to emergencies and disasters; or 

{4) 1 imit. modify. or abridqe the authority of the 

governor to proclaim martial law or exercise any other 

powers vested in him und~r the constitution. statutes, or 

common law of this state indep~ndent of or in conjunction 

with any provisions of this act • 

Section 4. Section 77-2302• R.c.M. 1947• is a~end~d to 
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to read as follows: 

"77-2306. M~t~et-efd ~tual_OiQ arrangements. (l) fhe 

dfreetar--e+--eeeh--teeet--orge"+~et+e"-o~-e+w+t-defeftse-~ey 

de.etop-er-ee~se--to--be--dewetoped tgliti~4l __ ~ubUi~i~iQD~ 

~hQll_~an,gY£agea_ana_a~i~~a~_tb~_ai~i~igo_tQ_,Qn~luae 

•~tttat-e+d mut~l-_aLQ arrangements• with oth~r public ano 

private agencies within this state for reciprocal e+w+t 

defeftse aid and assistance in eese-e~-d+sester-too-greet-te 

be--deett--•+tn--uftoss+sted 'QQiQg __ Mitb __ em~cg~~l~A---ADQ 

Q~a1~Li· fhese--erroftgea&ftts-shott-be-eohsfsteftt-•+th-the 

stote-e+v+t--defehse--ptoh--ohd--progroay--oftd--+ft--t+•e--o+ 

eaergeftey--eoeh--teeot--ergo"+~ot+o"-~or-e+•++-de~e"se-shott 

reft~-ess+stOftee-fft-oeeordeftee-w+th-the-~ovfsfo"s--of--the 

~t~et-o+d-orrohgeaefttsw 

lZl __ In__Le~ie~ng__ai~a~~L-_anQ __ e•~en~x--Qla~_ana 

grQgra•~ gf__pQllLi,al __ ~ubalxi~ian~~--xoe__aixi~lQn_~ball 

'aD~tteL-_wnetbeL __ tUQx__~ntain_aaeguaxe_gcgxi~igo~_fQt_tbe 

J:~iQL!l~Lalltl.lal_aill.o. 

t£tL~ fhe-d+reetor-of--eeeh--toeet--erge"+ret+e"--~or 

e+w+t--eefehse Lg,al __ an~_inxeLlutl~Qi,tlQOal_dl~a~tet_ana 

e.eLgen~_agen£le~ may assist in negotiation of reciprocal 

mutuot-ofd mut~l__aiQ agreements between the governor and 

the adjoining states (including foreign states or provinces) 

or political subdivisions thereof~ and shall carry out 

arrangements or QE any such agreements er-ofty-soeh-ogree•eftt 
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SENATE BILL NO. 83 

l~TK~DUCtD BY RASMUSSEN, GOODOVERo BERGREN, FASBENDER 

BV ~EQUEST Of THE DEPARTMENT UF MILITARY AFFAIRS 

A BILL FOR AN ACT ENTITLED: •AN ACT RELATING TO CIVIL 

DEFEN~f.o DISASTER, AND EMERGENCY SERVICES; PROVIDING POHERSo 

OUTIE~o AND AUTHORITY FuR PREPAREDNESS AND ASSISTANCE IN 

EMrKGcNCl~S AND DISASTERS; AMENDING SECTIONS 77-230lo 

11-23J2o 77-2303, 71-2304, 77-2306, 77-2309, 77-2310, AND 

7l-<31lo k·C•M• 1947; AND REPEALING SECTIONS 77-2305o AND 

77~23~7, AHB-~~&y R.C.M. 1947~ AND PRQYIQING AN 

~~fOlATE EFFECTIVE DATE.• 

BE IT rNACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1· Short title. This act may be cited as the 

M~ontana Disaster Act of 1977•. 

>~ction 2. Section ll-230lo R.C.M. 1947• is amended to 

read as follows: 

M77-2301. Pol icy and purpose. Because of the existinq 

and increasing possibility of the occurrence of disasters or 

energ~ncies of unprecedented size and destructiveness 

resultinq from enemy attac~. sabotaqeo or other hostile 

actio~~ and natural disastersy and in order ~o proyj~ __ LQ£ 

J!.LQIIWL.Arul~l:t_r:~j on to an Jlllergency ~i.Snt&u to 

insura that preparation of this state will be adeouate to 

T H I R D R E A D I N G 
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deal with such disasters or emerqencieso and 9enerally to 

provide for the common defense and to protect the public 

peace. health, and safety and to preserve the lives and 

property of the people of this stateo it is hereby found and 

declared to be necessary: 

(1) ~e LQ authorize the creation of 1 ocal .ar: 

~~jyrjsdjcti.anal organizations for e+¥++-de+~~ djsaster 

~na_e~rgencr ser:~~ in the political subdivisions of this 

state; etul 

( 2 ) fe-4'~.w+ee--+el"-1ol'te-.-eoftt!~+ft~-e+-m~ .. e+ -lri-<l-e111t>ft<! 

the-pt>++1:1-ea+-sttbdfl+Hel\s-e+--~-fl~ end • i ~h e~hel" 

ste~~--eod--•+th--the--federel~evero~eot •i~h ~espee~-to 

eor~y+ng-~~-o+--e+v++- defense -+llftet+e~ to reduce 

vulner:abjJity of pgoole and co .. unitigs ot this state to 

~ag~_l~~s of Jjfg and property rgsyltjng fr:om 

ll.U.ULU_!U_IJaO-I@dg d uau&u;. 

ilL...i;Q_....QUPSlLe for prompt and effjci<:nt.__aa.r:.ctl.l. 

L~li:..l. recoyery~a.£.ia--'lDIL treat!llent of p<>rsQDLl2UJt. 

.!itllLUIWl!itil~-ltklill.iulb. qr threatgoed lU emgqwoc i es or: 

.11lltitg~.;.. 

L!I:L.J.JL~lLi.Qil __ a....~~ducjyg to the rapid and 

Q.ul!it£: lY--U.atl~Lr:..!l;llW:itl. i qo and rehab i 1 i tati2n.__Qf.__ll.i:U.Q!lS. 

~LQperty af~~disaster~ 

liL.J.JL __ tla.r:if.y__an.Q_uJ:JUI.Sit.blm-t.IJ!L._.[.Q]_ es of t be 

gWI.lU.rul[..I._Uate aqem;;au. __ _arut __ _]oc.al governm~U-----.in 
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LLaa_wmergencjes and djsasters: 

.l2L-t.IL authorize and proyjde for ~ration ID 

~teL_pLevention, Preparedness. response• and re~~ 

f11 to authgrjze and proyjde for cgordjnatjon__gf 

~itjes relating-to djsaster preyentiono pr~edoesss 

L~nseo and ~~eLY by agencies and offjcers_pf this 

~_and si•ilar state-Jocal1__ln~~ federal-state• 

And__fgrelgn actiyjtjes jn which the state aod its gplitica] 

~~sjpQs •ay participate; 

tAl- to proyjde an ewcrgencr and djsaster managewent 

~~· e.bodting all aspects of eaergeocy ~isaster 

~ntignt preparedness. response, and recovaL~ 

191 to assist jn preyentjgn gf disaster~aused or 

illl!lutll.il:t.ed by ioaaQU.ate planning far public and ;u:~ 

L~Lties aod Jand_use; and 

Ll~ tp suppl~t• withput jn any~__liejtjngo 

~Lity cgnfJU:UIL__b_JL~us statutes of tlljs state and 

.i~uase the capablljty of _tlHL Uate. 1~. and 

jnterjurjsdictjonal_d~aster an~ergency seryices_a~~ 

~~rform djsaster and eMergency seryice~• 

Section 3. There is a new R.C.H. section that reads as 

fol 1 o"s: 

Li~itations. Nothing in this chapter may be ~onstrued 

to give any stateo local, or interjurisdictionat aoency or 
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Sf< 0083/03 

public official authority to: 

(1) interfere with the course e~ UB conduct of a labor 

disput~• except that actions otherwise authori7ed by this 

act or other laws may be taken when necessary to forestall 

or mitigate immiPP.nt or existing danger to public health or 

safPty; 

(2) Interfere with dissemination of news or coMment on 

public affairs; but any COJIIIIIUOi cat i ODS facility or 

organization (including but not li•ited to radio and 

television stations, wire services, and newspapers) may be 

required to trans•lt or print public service messages 

furnishing inforeation or instructions in connection with an 

emergency or disaster; 

(3) affect the jurisdictio,, or 

polic~ forces, firefightinq forces, 

forces of the United States, or of any 

when on active duty; but 

responsibilities of 

units of th~ armed 

personnel thereof, 

stat eo 1 ocal, and 

interjurisdictional disaster and ~ergency plans shall place 

reliance upon the forces available for oerformance of 

functions related to emergencies ~nd disasters; or 

(itt limit, modify, or abridge the authority of the 

gover~or to proclaim martial law or exercise any other 

powers vested in him under the constitution, statutes, or 

common law of this state indeoendent of or in conjunction 

with 3ny provisions of this act. 
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s~ction 4• Section 77-2302o R.(.M. 1947o is a•ended to 

..-ead as follows: 

•77-2302. Definitions. As used in this chapteri ~~ 

~e~•-ae~~+-6e~P~e•--me&ft~ the pre~aret+&n-~-end--~e 

eerry?ft<J--att~-...t'--etllet'<lf!ttey-i'tl~<>ft;oy-e~--~hafl--i'tttteriettS 

~or-wh+eh-M++~ery-+eree;o--er--o~her--~d~+--e~~e;o--ere 

pr+•er++y--re~ftft~b+ey--~e-~e¥eft~Y--.+ft+-+rew--~ep~ 

+ftjttry-end-de~ge-res~~+n~--i're.-d+;oes~s-~~ed--by--enftMY 

e~~eeky--;oebet<t~-~er-ftosti\e ee~"" end eetestrophe~ 

o+-e++~-wlt+elt--s!HtH- ertden~er eft)l'-_.,,.,_,.....,.__m-tittt 
st<tter--ar-tfte-i-i-¥e;o-.,t-""fJ~et"t~~nhe!rit:ants t:here&fT 

+tte+tt<i+mj---sh~---++ettdsy--ewl"tes+ottsr-- eart:t'lcr~:rakesy 

serw+eeST-po+~ee--~w+eeST--.e4+ee+--end--heft+t:h serwieesy 

resel:leT----eng+~~ngy----a+t-----ra+d---warnin~ seMt+ee;ow 

e....un+eet+e~y-t-ed~+oq+ee+.--~ee+ee+--end--a~~--~+ 

wee~n~-~o+--6e~ns~--ewaettet+en--o+-~rsens-ft"e.-stt-~ 

ere~w--e.e~ney--we++ere--set-Y+ee;o--te+w+++aft--wer---a+etw 

e.e~ney---~~~~st+ony---p~--~eteet+ony--tempot"ftt"Y 

restot";ot+en-of-pttb++e-ut+++ty-s~w+eesw-eftd-ether--+u~+ens 

t-e+eted---~o---e+w+++an---proteet+eftT--fhe--tere-~o++~+ee+ 

sttb~w+s+&ns--m~ns-~he-eettnt~ey-e+~+es.-towns-end-w+++e~es 

+n-th~s-stete• ~Jlgwiog defioitjons apol~ 

lll- •tjyjl defense• means the nuclear pregarednes~ 

~ig~and_~~ibiljtjes of disaster and eme..-gen~x 
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~l:&!i.L 

~~~ot· means the department gf mjljtarx 

illlillL:> .. 

(l~saster• peans the gccurr~ or jmmiqent threat 

gf wjdesQLead-~~re damage. injury. gt loss pf Jjfe_oL 

~t:Qll.eU.lLL!l.JW.liiog frgm anx natural or man=made ~ ... 

~fi£1uQing tornadoes• wjQdstpr•s• snowstorms. wind-driven 

l!I~L--hi.gtL-¥llllL-_fl.oods• waye act ioO• 11arthcuakes1 

~andsljdes. madslides. yglcanjc actjgos fjres. exolgsjqns. 

or air or water conta•ipatjgo regyjrjng epergency-actjoo to 

avert danger or daaage• blight• drpught5• jnfestatjons. 

~· sabo\age. bgstjle mjljtary or para•jljtary action. qr 

~~ts ioyoJying CadjatiQO bJPCOdUCtS QC other fiazardQU$ 

•at.erials.a 

L!tl •o;saste.r:_-'ltld emergency seryjc:es• means :t.bi: 

R~ntjob of, tb~aratjgn fgro and the carryjn9_2U~_gf 

.11Ui.~~c_and emeroew;'t-- funct i oD~ ...... iUUL~nnlill.il..iliJls.L-!U.~ 

inao......_t~ for w~__militarx forces or other state or 

Le.Qe.r:a! agencje~~ prjmarjly rgsponsjbler to preyento 

~~oa__toLI_Lespond to. and recover frpm jnjury and damage 

1.21--.!.IU.tili..i~anL the division gf d i u.sill-sliHI 

~~~~vices gf~ne department gf military ~La~ 

LQ~fme.r:~~-__l!IU~......t!l!l jmmjnent threat gf a 

.11Ui.~t-causjng im.ediate peril to life QL prgperty which 
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.tim!U~Kli!ULS.ill)._jldtl...Qc m i n j m i ze, 

Cl) •Poljtjcal sybdjyjsipn• means any couotva cjty• 

.t~as_gr otber legally constituted unjt of local goverDB&nt 

.ill....:t.bi s state • 

~Prjncjpal_~~ pffjcer• eean5_ the mayor. 

~iraan of the cguntv co••jssjgner5• or other chjef 

executive off-jeer of a pgl jtical subdiyjsjgn, 

j9t •search and rescue• •eans the e•ploy-ent• 

cogrdination· and utjliza1ipn pf available resour&es and 

pecsponeJ jn Jgcatjng. (eljewiog distress qf, pre5erying 

1~• or re•pyjng suryjyp<s trow the $jte of a baza(ds 

~~cy. gr djsaster to a place of safety in case of lost. 

~aoded• eotrapped• or iojured person$• 

(101 •Te8gprary bgusjgg• meaD$ UQQccuojed babjta~le 

.dldiliJl~L.SUjtab)e_J:jWtl)) hQusjqgo pobile hQ!!!eS. gr pther 

readily fabricated dwelljog~• 

Section 5. Section 77-2303w R,c.H. 191t7, is amended to 

read as follows: 

•77-2303, Responsibility for e+.++- defe"se disaster 

aod e•ergeocy~~~- tet The depart•ent of military 

affairs. thrpygb tbe djvjsjgn pf disaster and e-er~ 

~~~~ is responsible to the governor for carryino out 

the Qlanojng and proora• for e+¥++-de~eft~e ~~~L-and 

~aeLgeocy seryjces of this state. The--dep~.ent--sne++ 

eeerdffle1:e--t:he--eet:+rit:+es--e+-rif-fW.,erri"!!et i ens fomo-riri+ 
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defe--w1-tit+n-t:he-~ey--~--+ttt:-a+n--H~-rit:h--Mtd 

eeeperet:e--w+t:ft--e+rif-l!te~---~+es eft<f 8t'if8MJ!~--.fi 

et:ft..,.-st:at:esy-<W__..,._HI!te-+- "! e • er "•ent: w ene--Eoaftedey--Mtd 

h ..... e--..n.,-emt+t+-+--H•~ d~t:i es,. -d-1'~s-i-e+·H·t:+­

a...,her+!!ed-&.,-t:ft+s-eh&pt:ef'--&S--aey--he--~.eser+hed--by--~ 

~OY-e...-'"«t'Pw 

t&t---£n--streritf+~-+st:anee-tml!tef'-t:h+s-ehe!tt:t!f'y-s-tet:e 

e~+es-she+'t-ee&pef'et:e-te-t:he-flt++est:-e>tt:ettt:-JtOSS-i-e+e-w+t:h 

eeeft-et:her-IHHf-w+t:tl-+eee+-~-t:sw rel ief'-~ST-Mtd 

t:he--o\taef'?e---Nst: i e-+ Red-£1-osST-htrt:~Mft<!J-eertt:e+tled-HI 

t:h?s--ehepft1'--Hri~------+tt---eny--wey- af~eet:s t:he 

f'es~+b+++t:+es--e+--the--....,.+eett Net:oenal-Red~oss ~der 

t:he--eet:--~-ved--.tafttffi,..,--!>?-+96S-~-5Ut:w--§S9t.,.--~ 

e.ancfed•• 

~ection b. Section 77-2301to R.C.H. 191t7w is a~nded to 

read as follows: 

"77-i!JOit. ~+-.tei'eft~e-.hrt:+es llllt.iu of ttm aovernor. 

LLl The governor is responsible for carryin~ out this 

cnapt~r. ~he-qewef'ftOf'--Sha++--at:++*J!e--t:fte--sCf'¥+e@s---8ftd 

~ee+++t+es--e~-t:he--e•+st:+~ effieers ette-~+es-e+-t:fte 

st:-at:ey-..tt1:1-e++-e+f'+efl"s-eftd-&getl~s--sfte+'t--eeeperst:e--rith 

and--e~t:end-the+r-~ef'rie~-~e+++t+es-~e-~evertt&P-as 

he-•ay-request:-+n-t:he-e.,.,.y~eat:-e+-t:he-p~p&SCS--e~-~s 

ehe~ .. 
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~~~cy-or=dt:o~~t 

t«<t=.,;rrect-enct=eeaet=the,ueantottot-:ott-or pert oF 

~ton==from=on=emeuenct M=-dhnt:erererwft:hin the 

2bt.f:==i:f=::ile:=--s:o,.ic!en thi 1 oet:i:l:ID:=neeenory=-tor-1:he 

~=l)tber:::ctnutm=--«it:ipttony=ttUIUWtt 

~U~U:t 

ftt±--prcsc~tt=""'<fn--ctf-==f:rDR:tportrthth--md 

~t:tont=+n cmneCtion rit!ti=retocot:tont 

tft-=csmtro+=-=tft$!nh =And=--egren n-==mnt=-frot--mt 

-u~11+U:ttft=oten=t:be 110" aaent! of per soms--rit:btn­

SM::Jircft~ond--1otu:==O¢egpMey=of=nU!i1ttta="ttu:ufltt 

tl:lt=:=aapend=--4>1'---H• i t t;he- sotey==sH-U'tflnttMr=nt 

.c~i:tl~~"rteH-:=ftt:crtf.tttnt=--w--M 

~!ltl 

tht=-•"kc-~~--tt!t=uai:!4ttil:i:t:¥ omt-=utt=of 

.i:.HSHtt:~U::twl2i!UI.t=tm1i 

t±t=::Jat:.il::i:u=rlt ayettob+e--re,..,.,tt:C:t=~ =:J:il~~e 

.s~~RI!Cflt:::tmd=of:=!!octt=pet+t;+.cttt=sul:nti~f-1:t!e nne-.,,. 

tu2AMI!zty=-ncce~~=tttttl-tM-eea:~eDc'f-or "iu:tt:b: 

LZl-...Utmf.B._.JtUL_llf..Il.DH• THE J.!llll!JWlL__HU_l.i£lf 

.fl.EQJIU.J:JIB.Of.B.h_EROCLAHAI IONS UP R EGUL Ali ON,S t-....M.ll AH END 

AHD-~~!MD THEM. ~~ EXECUTIVE ORDERS OR PROClAMAliONS 

.llfr.L.AUtlliJilL!fHJ!lliAI.lNG A STATf__.Qf_.f!!aGENCY OR QISASTER 

SJ1AU._lMJllr.Alf THE N6..ll.!Rf_Q£_IHE E!!ERGENCl._llLQllAllEP.t-lliE 
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A&fA_LH&J:AIEMEJlL-IH.f_~!illiTIONS WHICH HAVE BROUGHT AbOUI_Itlf 

.llEtlA~Qb_Dft_HHICH MAKE-POSSIBLE TERMINATION Of THE STAJE 

QIL.ftt~GE NCY OR ...lll..i4S.l.E&.._ 

(3) (Al A ilAIE__DE EMERGENCY MAY_DE DECLARED BY lHE 

klllfR~~_Hf_QfTERMINES THAI AN EMERGENCY• AS OEEINEP IN 

.Sft.llD.NJl=U~__Ba.I:.Jh_ 194 I o EXI SIS. 

tal- AN EXECUTIVE ORDER DR PROtLAHATIQH Of A STATE Of 

.f~CY SHALL ACTIVATE THE EMERGENCY RESPONSE AND DISASTER 

PREPARATION ASPECTS Of THE STATE piSASTER AND EMER6J:NCY PLAN 

A~~RAM APPLICABLE JO THE PO! !TICAL SUBQIYISIQN OR AREA 

~E_AUTHQRIIY FOR THE DEPlOYMENT AND USE DE ANY FORCES Jp 

WHICH THE eLANS APPLY ANQ FOB IKE DIST&IBUIIQN ANQ USE PE 

A~_s~~EQ~ENJ• ANQ "MATERIALS AND fACILITIES 

AiSfHaLEPs_SIQtKPILEP• OR ARRANGED TO BE MADE AVAILABLE 

£UB1UlN!__lD__IHlS__tijAPTER OR ANY OTHER PROVISION Of LAW 

£f.B.IAlUlH&-lD QISASIJ:&i AND DISASTER RELATED EMeRGENCIES£ 

~1-~IA!f_DE_EHERGENCY MAY NOT CQNliNUE fOB LONGER 

I~_1Q_-PAYS-~S tQNTINUING CQNOITIQNS Of THE STATE OF 

~af~~~_f~~HlCH SHALL BE QETERMINEQ BY A QECLARATION 

a.L.ltiLeRE.S.l.OfNL.OE.JtiE UNITEP STATES QF AN E!o!ERGENCh OR BY 

A_.llft.L.A&AI.lll!L!lL!l:iL-Lfiilii.AllJRE BY JOINT RESOl\illll!L__llE 

r..lliUl!i.Ull:Ul_C!lWllllllN.L!ILnif_ STATE Of EMERGENCY • 

tiL-l.AL.!-UAJ.E.__Qf__llllAS.llR_ MAY BE DEtU.REP ey THE 

kaY.E&!i.O!LIWflLl:!f.._llfl.fiUU.tiED THAT A DISASTER HAS OCCu.B.B.f.lla 

Ul.l-.A!La.Er..ll.lllE._ORilE&....OR PROCLAMAUON Qf A iiAIL.....QE 
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~~~R SHALL ACTIVATE THE DISASTER RESPONSE &No _EE,OYERX 

ASPE,IS OF THE SJAif_PISASTER ANQ EMERGENCY PLAN AND PBQgRAH 

A~~E TO THE PQLIIICAL SUBQIY1SIOH__QR AREA_&KU~ 

A.ll.ltWiUIY: FOB THE PE.eU!Yilf!lL.lt:lJLUiLOE ANY fORCES TO WHICtt 

Il:lf_e.J.A.ML...AUL.:(-AMJL_f.OR THE QIS!R.l6UIIQN ANP USE_DL.Alil 

~lESt EQUIPHENTt ANQ ~AlS ANQ fACILIIIES ASSEMBLED~ 

~~ OR ARRANGED TO BE HADE AVAILABlE PURSUANT IO 

I~HAPTER OR ANI_ OTHER pROVISION Of LAW pERTAININg TO 

QISASTER ANQ DISASTER RELATED EMERGENCIES. 

(C) A STATE OF DISASTER MAY NQT CONTLHUf__EU&_ LONgER 

IHAM__lQ_ DAYS VNLESS CONTINUING CDNQIIIONS Of THE STATE Of 

~JER EXISTa WHitH SHALL BE DETERMIHfP BY A QEC.LARATION 

~df PRESIDENT OF THE UNITED STATES Of A MAJQR QIS&STERo 

~R BY !HE DECLARATION OF THE LEGISLAIURE BY JQINT RESOLUTION 

~E_LU~!H~ONQITIQNS OF THE SIA!E OF QISASTER, 

UL...IIif.-.lZo.Yf.&~6.J.Lli;;RMINAJE &_STATE Of EMERGENCY 

0&. QISA~~ 

(AI THE EHERGEMkY-DH-QlSAS!ER HAS_fAi~ 

tiiJ _ _ll:lf__f.t!flUZfiii'Y OR QISASHR..l:IAL.!IEEN DEALT itll.li.-TI} 

Ilif._f!I~l_IHAT ENERGEMCY OR QISASIER CONQIIIONS ~~& 

.EUSILlll! 

u; L-AL_Ati.LJI ~_I.t:!LI.fLlllAI1lRE....IE.&!il.&l.fLli:lLllllf. 

OE_fHf&GENkl---0& QISASTER BY JOIN! RESQlUIION. HOHEYE&L-AfLE& 

If&a!NAIIDN DE IHf-SIAIE_OF EMERGENCY OR PlSAiiE&L- DISASIER 

A!m_fliffUZe!CX SEBVI~&£WIBi:Q AS A RESULT QE !HE ftlflUi.E.~ 
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~i:LPlUSTE& MAY...LWfi.l~ 

~1 AN EXECUIIYE ORQER QR PRQCLANAIIPN ISSUEQ UNDER 

Ittli_ __ i£CIION SHALL__D£ O~SSEHINATEP PRQHfTLY hY__afAMS 

L&LtULAIEQ IQ BRING_jTS CQNIENIS TO THE AIIENIIUH Uf__IHE 

~AL__fUdLIC. UNLE~ THE CIRCUMSIANCES AIIENQANI UPON THE 

£af&k~LX DR DISASlf&_fREYENT QR IHPEQE II• THE EXEC~ 

OR P&OCLAMA!IQN HILL BE FILEQ PROMPTLY _w}IH_IUf ~&Pa 

~lQ~ THE SECRETARY OF SlATE• ANQ CLERKS ANQ RECO&QERS 

~E COUNTIES INYQLlEQa 

LI1- QURlNg A STAlE QE EMERgENCY QR OlSASlERo lHE 

~~IS CQMMAHQE8-IH=,HIEE OF lHE MILITIA AMQ Qf ALL 

J,liHER. EDB,ES AYAH ABlE EQR EMfB(ifHCY 1}8 DISASifR OUIXe IJ,l 

Ilif.~~ESI EXTENT POSSlatE• lHf GQVERHQR SHAll QELEGATF 08 

ASSIGN ~~AUJHQRIIY BY P8108 ABRAMGEMEHI EMBODIED IN 

IHf__SIAff_ OISASIE&__ANQ EMERGENCY PLAN AND PRQGRAM AND 

Aef.IWP.RlAI.LUftilllllE_ll&.P.fB.S.& 

LJiL_II!I;~8.1iiJ&-~ UTILIZE THE SERVICES ---AWl 

~AkLLLLlES_ OF THE EXISTING OFFICERS AND AGENCIES OF THE 

~L-~ALl OFFICERS ANQ AGENCIES SHALL COOPERATE WITH 

AHD__EXTENQ THEIR SERVICES ANP FACILITIES IQ THE GOYERNOB AS 

Hf_!AY_&fQUESI IN THE~ARRYING QUI QE lHE PURPoSES _QE THIS 

LliAPit;Jia 

~ection 1. The~e is a new B.C..H. section th~t reads as 

fGlloMs: 

,)ivision of disaste~ and e~te~gency se~vicas. (1t A 

-lb- se B3 
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division of disaster and emergency services is established 

in ~he department of military affairs. The division shall 

have an administrator and other professional, technical, 

secretarial, and clerical employees as necessary for the 

performance of its functions. 

{2) The division shall prepare and maintain a 

coaprahensive plan and program for disaster and emergency 

services of this state. The ·plan and program shall be 

coordinated wi~h the disaster and emergency plans and 

programs of the federal government, other states, political 

subdivisions, and Canada to the fullest extent possible. The 

state disaster and eaergency plan and prograa aay provide 

for: 

(a) prevention and ainiaizatlon of injury and daaage 

caused by disaster; 

(b) prompt and efficient response to an eeergency or 

disastPr; 

(c) emergency relief; 

(d) identification of areas particularly vulnerable to 

disasters; 

(e) reca.mendations for preventive and preparedness 

measures desi9ned to eliminate or reducP disasters or their 

impact; 

(f) 

((]) 

orqanization of manpower and chains of command; 

coordination of federal, state, and local disaster 
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and euergency activities; and 

(h) other necessary matters. 

(3) In preparing and maintaining the state disaster 

and emergency plan and prograa, the division shall seek the 

advice and assistance of local government, business. labor, 

industry, agriculture, civic and volunteer organizations, 

and community leaders. In advising local and 

interjurisdictional agencies, the division shall encourage 

the• to seek advice fro• these sources. 

(4) The division shall: 

(a) coordinate the preparation of the plan and program 

for disaster and emergency services with the political 

subdivisions of this state; 

{b) coordinate disaster and emergency prevention and 

preparation activities of all departments, agencies, and 

organizations within the state; 

(c) advise and assist the political subdivisions ot 

this state in executing their disaster and e~ergency 

services responsibi1 ities; 

(d) Blake reco-endations on the formation of 

interjurisdictional disaster and e~rgency services areas 

when individual political subdivisions are unable to fully 

and adequately mount an effective local progra• due to 

limitations of funding. manpower, or other reasons; 

(e) •ake surveys of industries, resources, and 

-18- SB 83 
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facilities within the state, both public and private, as are 

necessary to carry out the purposes of this chapter; 

(f) periodically review local and interjurisdictional 

plans and progra•s for disaster and e.ergency services; 

19) develop or assist In the develop~ent of Mutual aid 

plans and agree•ents bet~een the federal govern~nt, other 

states, and Canada and among the political subdivisions of 

this state; 

(h) deter•ine the requireeents of the state and its 

political subdivisions for food, clothing, and other 

necessities in the event of an .-ergency or disaster; 

(i) plan for the procureaent of food, clothing, other 

necessities, supplies, eediclnes, •aterialso and equip•ent 

that •ay be necessary in the event of an eeergency or 

disaster ando as fundinq is authorized, 

pre-position the same; 

procure and 

(j) plan and make arrangements for the availability 

and use of any private facilities, services, and prooerty 

and, if necessary and if in fact used, provide for oayment 

for use under terms and conditions agreed upon; 

(k) institute trainino and public infor~ation progra•s 

and t~ke all other preparatory steps, including the partial 

or full ~obilization of disaster and e~ergency services 

organizations in advance of actual emergency or disaster, to 

insure the availability of adequately trained and equipped 
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personnel in ti•e of emerqency or disaster; 
t 

(I) direct emergency response and disaster prepa~ation 

activities as authorized by the governor; 

(m) direct disaster response and recovery activities 

as authorized by the governor; 

(n) prepare, for issuance by the governor, executive 

orders or procla•ations as necessary or appropriate in 

coping with eaergencies and disasters; 

(o} •aintain liaison ~lth and cooperate ~ith disaster 

and emergency services agencies and organizations of the 

federal govern.ento other states, and Canada in achieving 

any purpose of this chapter and in iaple.anting prograas for 

disaster prevention, preparation, response, and recovery; 

and 

(PI have any additional authority, duties, and 

responsibilities authorized by this act as ~ay be prescribed 

by th~ governor. 

(5) In providing assistance under this acto state 

departments and agencies shall cooperate to the fullest 

extent possible ~ith each other and ~ith local 90vernments 

and relief agencies such as the ADerican national red cross, 

but nothing contained in this chapter lists or in any way 

affects the responsibilities of the A•erican national red 

cross under the act approve~ January 5, 1905 (33 Stat. ;591• 

as al'lended. 
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~ection &. There is a new R.c.H. section that reads as 

follo .. s: 

Local and interjurisdictional emergency and disaster 

agencies and services. (1) Each political subdivision ~ithin 

this state shall designate a local or interjurisdictional 

agency responsible for emergency and disaster prevention and 

preparedness and coordination of response and recovery. 

(21 The local or inter-jurisdictional disaster and 

eaergency services agency shall receive assistance fro• the 

division in e.ergency and disaster prevention. preparedness. 

resp~~seo and recovery to the extent of the divlsion•s 

authorlty and responsibility. 

(3) Each political subdivision shall adhere to the 

provisions of this act and the state disaster and e.ergency 

plan and progra• regarding the structure and 

responsibilities of the local or interjurtsdictional 

disaster and eW!ergency service agencies and their 

relationship to the division. 

(4) The principal executive officer of each political 

subdivision shall notify the division of the manner by which 

the political subdivision is providing or securing emergency 

and jisaster planning and services, identify the person who 

heads the agency from which planning and services are 

obtained, and furnish additional information as the division 

reqLires. 
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(5) Each local and interjurisdictional agency shall 

pre?are and keep current a local or interjurisdictional 

disaster and emergency plan and program covering the area 

for which that agency is responsible. This plan shall be in 

accordance with and in support of the state disaster and 

e•ergency plan and progra•• 

(6) The local or interjurisdictional agency shall 

prepare and distribute on behalf of the principal executive 

officerso in written for•• a clear and ca.plete statement of 

the emergency responsibilities of all local agencies and 

officials and of the disaster and emergency chain of 

ca.aand. 

Section 9. There is a new R.c.H. section that reads as 

follows: 

Local emergency or disaster. (1) A local e•ergency 

proclamation or disaster declaration may be issued only by 

the principal executive officer of a political subdivision. 

(Z) An emergency procla•ation •ay be issued by order 

or resolution whe~ever the principal executive officer 

determines there is an e•ergency. 

(a) An emergency oroclamation may not continue for 

longer than 10 days except by consent of the governin9 body 

of the political subdivision. 

lbl An emergency proclamation may terminate ~ith a 

disaster declaration or when the principal executive officer 
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deter~ines that the emergency no longer exists. 

(3» A disaster declaration may be issued by order or 

resolution whenever the principal executive officer 

deter•ines a disaster is occurring or has occurred. 

(a) A disaster 1~cl~ration may not continue for longer 

than ~o days except by consent of the governing body of the 

political subdivision. 

(b» A disaster declaration may be terminated when the 

principal executive officer determines that the disaster 

conditions no longer exist. 

(4} An order or resolution declaring or terminating a 

state of emergency or disaster shall indicate the nature of 

the emergency or disaster• the area threatened, the 

conditions which have brought about the proclamation or 

declaration or which make possible termination of the state 

of emergency or disaster. Such orders or resolutions shall 

be disseminated promptly by means calculated to bring its 

conte•lts to the attention of the general public and shall be 

filed promptly with the division• the local or 

interjurisdictional agency. and the aqency charged with 

recording the official records of the political subdivision. 

(5) The effect of an emergency proclaMation or a 

disaster declaration is to activate applicable parts of the 

local or interjurisdic~"ional disaster and emergency plan and 

program and to authorize the furnishing of aid and 
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assistance in accordance with such plans and programs. 

Section 10. Section 77-2306• R.c.M. 1947• is amended 

to re~o as follows: 

Mll-2306. ~~e+-a+d Mutual ajd arrangements. (1» ~he 

e~ree~er--e•--eae"--+ee~--~e~re~~~-e~v++-de+eftSe-m&y 

e&We+e~-ep-ee~e--~e--be--d~+epee f21itica1 subdjyt~~ 

~ll~~uraged ang assisted by the djyjsjoo to conclude 

m~~-a+d wutual _aid arrange•entsY with other public and 

private agencies within this state for reciprocal ~¥++ 

de+e~~e aid and assistance in ease-e+-e+~ster-~~ree~ 

be--dee+~--•+~ ~ness+~ed coping wj\h e•ergencies and 

.11Ua.:it£u• ~he-lt1"~et~~ertts-sfte++~enso !I te,.~~i'l-f!tte 

s~~e~w++--de+ense--p+en--eftd--progrem+ ane--+n--~+-e-~ 

e~ftey--eeelt--+oee~~M+on-<for-~w++-<tfl't!!-e-shef.+ 

ren&er-~~+~enee-+n-eeeereeftee~h-~e-prev+s+o~--e+--t!tte 

.,~.,tte+-e~d-81"re'""'"'e1!"-

UL-l.n reyjewj [Ul a• sasJ;er anll.._ll 

~a.mL.-'!L-lllllill.l;.tl_~ is j ons r.. ~ d i y is ion shal 1 

~~~L--¥hether tha¥ contajn adequate prpyjsjon~L-the 

~i pro cal IIU:tlla]__Qidt 

trtLli ~e-d~re~~-o+--eeeh--+eee+--er~ft+rft~OD--+e~ 

e~v++--defe-P ~~--an«__interjyrjsdjctioa~_Q~t~r and 

~meLgan~~encjgs .ay assist in neqotiation of reciprocal 

m~~~e+-e+d wytual _aid agreements between the governor and 

the adjoining states (including foreiqn states or provincest 

-24- SB 8~ 
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or political subdivisions thereofy and shall carry out 

arran1ements o~ UE any such agreements ~-ftfty~~~~ent 

relating to the local and political subdivision." 

~ection 11. There is a new R.c.H. section that reads 

as follows: 

Intergovernmental arrangements. (1) This state enacts 

into law and enters into the interstate civil defense and 

disaster compact with all states, as defined thereino which 

states have enacted or shall hereafter enact the compact in 

the form substantially contained in 77-1403. 

(2) The governor •ay enter into the co•pact with any 

state that does not border this state if he finds that joint 

action with the state is desirable in aeeting common 

intergovern.ental proble•s of e~~~ergency and disaster 

planning, prevention, response, and recovery. 

(3) Nothing in subsections (lJ and {2) •ay be 

construed to limit previous or future entry of this state 

into the interstate civil defense and disaster co~pact. 

(4). All interstate civil defense and disaster compacts 

and ~titer interst~te aoreements dealinq with dis~ster and 

emerqency services shall be reviewed and made current at 

int~rv~ls not to exceed 4 years. 

(5) If a person holds a license, certificate, or other 

permit issued by any state or political subdivision thereof 

evide~cing the meetinq of qualifications for professional, 
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ooechanicaJ, or other skillso the person may render aid 

invol~inq that skill in this state to meet an emergency or 

disdster and this state shall qive due recognition to the 

license, certificate, or other permit. 

(6) When considered of mutual benefit, the governor 

mayw subject to 1 iltitations of law. enter into 

intergovernmental arrangements with neighboring provinces of 

Canada for the purpose of exchanging disaster and emergency 

services. 

Section 12. There Is a new R.C.H. section that reads 

as follows: 

Co~munications. Cl) The rlivision shall coordinate 

whatever means exist for rapid and efficient comaunications 

in tiDP of emergency or disaster. 

(2) The division shallw 

division of com'IK.Ini cat: ions., 

in cooperation with the 

department of administration, 

consider the desirability of supple.antinq co.aunications 

r~sources or of intearating them into a co~prehensive state 

or st~t~-federal telecommunications or other com~tunications 

syste~ or network. 

(3) The division shall, in cooperation with the 

division of communications and local political sundivisionso 

evaluate the possibility of multipurpose use of 

com•uni cations syste"'s or networks for •Jeneral state and 

local qovernmental purposes. 
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(4~ The division shall assist political subdivisions 

in the orderly dev~lop~nt of telecomMunications systems 

complementary to the state telecomaunications system or 

network. 

Section 13. Section 77-2309, R.C.M. 1947o is amended 

to reaa as follows: 

•11-2309. Authority to accept serviceso gifts, grants, 

and loans. Whenever the federal government or any agency or 

officer thereofy or any person, fir•• or corporation shall 

offer to the state, or through the state to any political 

subdivision thereofo services, equip•ento supplies, 

aaterialso or funds by way of gifto grant, or loan. for 

purposes of e+Y++--de+eftse emergency or djsaster seryiceso 

the state, acting through the ~overnoro or the political 

subd i vi .s ion, acting through its executive officer or 

governing body, may accept the offer and upon the acceptance 

the governor of the state or executive officer or governino 

body of the political subdivision may authorize ~ny officer 

of the state or of the ~olitical subdivision. as the case 

may beo to receive the services. eaui~ment, suoplieso 

material so or funds on behalf of the state or such political 

subdivisiony and su~ject to the terms of the offer ~nd thP 

rules and--~e~~~+e~. if any, of the agency m~kinq the 

offer.n 

Section 14. Section 77-2310, R.c.K. 1947. is ~mended 
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~rJ-2310. Political activity 

SB 0083103 

prohibited. An 

organiz~tion for e+v++--de~~ft~ djsaster__and_ emergeoc~ 

~~~~ established under this chapter •ay not ~articipate 

in any form of political activity, nor may it be eaployed 

directly or indirectly for J}Olitical purposes." 

Section 15. Section 77-2311o R.c.~. 1947• is amended 

to re~d as follows: 

"77-2311. E+Y*+---d~ Qisas,er and emergency 

~~~~ personnel. A person may not be employed &r 

e~eei-eted--i-ft-eny-espeeH:y in any e+•++-de~en~ iti..iiU.t.e.Lmd 

~~enc1 services orqanization established under this 

chapter who advocates a change by force or violence in the 

constitutional for• of the governaent of the United States 

or in this state or the overthrow of any qovernment in the 

Unite1 States by force or violencey or who has been 

convioteo of or is under indictment or information char9ina 

any subversive act against the United St3tes. Each person 

who is appointed to serve in an organization for e+¥++ 

de~~ft§e ~saster and emergency services shall. before 

entering upon his duties, take an oatho in vritinQo before a 

person authorized to administer oaths in this state, which 

oath shall be substantially as follows: 

YI ••••• de-so+een+y swe~r (or affir•l that I will 

support and defend ~~ Ibe Constitution of the United States 
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and the I~ Constitution of the State Df MontanaT against 

all enemies. foreign ~nd domestic; that will bear true 

faith and allegiance to the same; that I take this 

obligation freely• without any mental reservation or purpose 

of evasion; and that I will well and faithfully discharge 

tne duties of thg aLii~ u~" gn which I am about to enter. 

•~-+-~-rur~her-swe~te~~+~-th~+--fte--~-ad¥oe~e 

nor--om--+--e--~~-er-a~++t+ea+-~y-er-~a"~~ 

that:-l'td-.eeai:eo-1:he-~t:hrew-or-i:i'te~-~of'-i:he-tlfrifl!d 

St:ate"S-or-af-th~~e--t>.,--k>1"1!0e--~-<t+e+eneer-artd--tohet: 

dtw+n~-soteh--t+me--as--+--a--a--.bet'-af t:he Honi:aftl!l riri+ 

drieno-9'!ney-+-w+H not: l!ld'w--e-ner-be-a •eeer--o+ 

any--pe++t:+ee+--p&rt:y--~--~n+rat:+en--thai:--ttdYeeet:eo-t:he 

owerthraw-er-~e gotern.e~-t:he-Yn~tet:es~-o+--i:h+s 

st:ate-by-roree-er-Y+e+enee. So help pe. Gqd.•• 

Section 16. There is a new R.C.M. section that reads 

as follows: 

Temporary bousino for disaster victims site 

acquisition and preoaration. (l) Whenever the governor has 

declared a state of emergency or state of disaster or the 

president has declared an emergency or a major disaster to 

exist in this state• the governor is authorized: 

(a) to enter into purchase, lease, or other 

arrangements with any aqency of the United States for 

temporary housing units to be occupied by emergency or 
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disaster victims and to make such units available to any 

political subdivision of the state; 

(b) to assist any oolitical subdivision of this state 

wnich is the locus of temporary housinq for emergency or 

disaster victims to acquire sites necessary for such 

temporary housing and to do all things required to prepare 

such site to receive and utilize temporary housing units by: 

(i) advancing or len<lino funds available to the 

governor from any appropriation made FOR THOSE PllBPOSES by 

the l~gislature or from any other source; 

Iii) •passing through• funds made available FOR THQSE 

PURPOSES by any agency, public or private; or 

(iii) becoming a copartner with the political 

subdivision for the e~ecution ~nd performance of any 

temporary housin~ project for emergency or disaster victimsi 

aftd-i'er-~~teh-l't"..,._e~-t..-p+e~-i:M-er-e<t+t-or-i:he--~ffe--on 

~ueh--t:~es--a~--fte-eens+dero-eppre~+at:e~heY+nq-dne reeer~ 

~or-e~rre~t-~ebt:-~ren~et+OftS-ei'-t:he-~e~~ 

Cc) under such re1ulations as he shall prescri~e. to 

temr>orar i 1 y susoend or modify for not to e~ceed bO days any 

or public nealth, safety. zoning. US transportation (within 

across the state)y--or--e~e~--requ+remen~-~-+ftW LAHS or 

f'e<Jtt+.,t:+en ~L.All!JJ::IS within this state when by 

proclamation be declares such suspension or modification 

essential to provide temoorary housina for emeraency or 

-::.o- ss 63 



l 

2 

3 

.. 
; 

!. 

7 

a 

9 

10 

11 

12 

13 

lit 

I; 

lb 

17 

18 

19 

20 

21 

22 

23 

2it 

25 

SB 0083/03 

disaster victims. 

(2) Any political subdivision of this state i 5 

eKpressty authorized to acquire. teaporarily or perr.anently, 

oy purchase. lease. or otherwise, sites required for 

installe~t.ion of temporary housing units for emergency or 

disaster victias and to enter into whatever arranQements. 

inclu1ing purchase of temporary housing units and payment of 

transportation charqeso which are necessary to prepare or 

equip such sites to utilize the housing units. 

(3) Nothing contained in this chapter shall be 

construed to li•it the governor•s authority to apply foro 

administer, and expend any grantso gifts, or pay•ents in aid 

of emergency or disaster prevention, preparedness, response, 

or recovery. 

Section 17. There is a new R.t.K. section that reads 

as follows: 

:o•munity disaster loans. Whenever, at the requ~st of 

the governor, the president has declared a major disaster to 

exist •n this stateo the governor is authorized: 

( 11 upon his deterllli nation that a ool itical 

subdivision of the st~te will suffer a substantial loss of 

t~x and other revenues from an e~erqency or disaster and has 

demonstrated a need for financial assistance to oerform its 

governmental functions, to apply to the federal ~overnmento 

on behalf of the political subdivision• for a loan and to 
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receive and disburse the proceeds of any approved loan to 

any applicant political subdivision; 

(l) to determine the amount needed by any applicant 

political subdivision to restore or resume its governmental 

functions and to certify the same to the federal qovernment. 

riowev2ro no 3pplication amount may exceed 25~ of the annual 

operatinq budqet of the applicant for the fiscal year in 

which the emergency or disaster occurs. 

(31 to reco•mend to the federal government. based upon 

his review, the cancellation of all or any part of reoayment 

when, in the first 3 full fiscal years followinq the 

e.ergency or disaster, the revenues of the political 

subdivision are insufficient to meet its operating exoenseso 

including additional emergency- or disaster-related expenses 

of a ool itical subdivisi_on operation character. 

~ection 18. There is a new R.t.K. section that reads 

as follows: 

Debris and wreckaoe re1110val in e~~~ergencies or 

disasters. (1) Whenever the governor has declared a state of 

emerg2ncy or state of disaster to exist under the laws of 

this state or the president, at the request of the qovernoro 

has declared a aajor disaster or emergency to exist in this 

state, the governor is authorized: 

(a) notwithstanding any other provision of law, 

through the use of state departments or agencies or the use 
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of any of the state•s instrumentalities, to clear or remove, 

from publicly or privately owned land or watero debris and 

wreckage which may threaten public health or safety or 

oublic or private prop~rty in any state of emergency or 

state of disaster declared by t~ governor or major disaster 

as declared by the oresident; 

(b) to accept funds from the federal novernment and 

utilize such funds to mak·e qrants to any 

subdivision for the purpose of removing debris or 

from ~ubl icly or privately owned land or water. 

political 

wreckage 

(l) (a) Authority under this section shall not be 

exercised unless the affected political subdivision, 

corporation, organization, or individual shall first present 

an unconditional authorization for re.aval of such debris or 

wreckage from public and private property ando in the case 

1b of removal of debris or wreckage from private oropertyo 

17 shall first agree to indemnify the state government against 

1a any claim arising from such removal. 

1'1 (b) whenever the qovernor provides for clearance of 

20 debris or wreckage pursuant to subsection (1)(a) or (l)(b), 

21 employees of the desiQnated state aqencies or individuals 

22 appoi~ted by the state are authorized to enter uoon orivate 

2J lan~ or waters and oerform any tasks necessary to the 

24 removal or clearance operation. 

25 Section 19. There is a new R.C.Ho section that reads 
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as follows: 

Identification. Oisasoter and e111ergency 

organiz3tions and p~rsonnel may continue to 

themsoe1ves by the use cf the civil defense sy~bol. 

~ection 20. Severa~ility. If a part of this 

services 

identify 

act is 

invalid• all valid ~arts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

Section 21. Repealer. Sections 77-2305? &MD 77-2307, 

eftd-iT-~~&&y R.c.H. 1947o are repealed. 

section 22. Effective date. This act is effective on 

its passage and approval. 

-End-
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HOUSE OF REPRESENTATIVES, PUBLIC HEALTHr WELFARE AND SAFETY COMM, 
Amendments to SENATE BILL 83. March 10, 1977 

1. Amend page 13, section 6. 
Following: line 20 
Insert: 11 (2) In addition to any other powers conferred upon 

the governor by law, he may: 
(a) suspend the provisions of any regulatory statute 

prescribing the procedures for conduct of state business or 
orders or rules of any state agency, if the strict com­
pliance with the provisions of any statute, order, or rule 
would in any way prevent, hinder, or delay necessary action 
in coping with the emergency or disaster; 

(b) direct and compel the evacuation of all or part 
of the population from an emergency or disaster area within 
the state if he considers this action necessary for the 
preservation of life or other disaster mitigation, response, 
or recovery; 

(c) control ingress and egress to and from an emergency 
or disaster area, the movement of persons within the area, 
and the occupancy of premises therein ... 

Renumber: subsequent subsections. 
AS AMENDED BE CONCURRED IN 

HOUSE OF REPRESENTATIVES, PUBLIC HEALTH, WELFARE AND SAFETY COMM. 
Amendments to SENATE BILL 269. March 10, 1977 

1. Amend title, line 17. 
Following: 11 194 7 11 

Insert: "; AND REPEALING SECTION 69-4908, R.C.M. 1947 11 

2. Amend page 9 
Following: line 20 
Insert: 11 Section 7. Repealer. Section 69-4908, R.C.M. 1947, 

is repealed." 

AS AMENDED BE CONCURRED IN 

DJ 
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!NTRODUC!D BY BAS!DSSEM, GOOtOYEB, BfRGBrM, FASBf~CfB 

EY BEQUEST Of THr DEPIBi!ENi Cf !ILITIR! lliAIRS 

A BILL FOB &M ACT !ITI~LED: "AI &CT BE!ATIMG TC CIVIL 

DEFBHSE, tlSIST!R, AHD E~ERGEMCY SERVICES; PROVIDING POWERS, 

DUTIES, AMD AUTBOFI1! fOR PB!PlB!tM!SS AHD ASSISTIBC! Ii 

EMERGENCIES lftD DISASTERS; I!E!DIMG S!CTIOIS 17-2301, 

77-2302, 77-2303, 77-2304, 77-2306, 77-2309, 77-231C, liD 

77-2311, R.C.e. 1947; liD R!P!ALIMG S!CTIOIS 77-2305, J!! 

77-2307, ••s 11 ~iQ&. B.c.e. 19111&-~_!iQ!l]l!Q __ !! 

Ift&EDliTI_!!!!~!!!!-R!I!·" 

BE IT !RACTEt Bl TBE lEGISLATURE CF TRI SilT! OJ !Oiilll: 

section 1. Short title. Tbis act laJ be cited as the 

""ontana Disaster let of 1971". 

Section 2. Section 77-23C1, B.C.!'!. 19117, is a1eoded to 

read as fellows: 

"77-2301. Policy and fur~cse. Because of the existing 

and increasing possibility of the occurrence of disaste~s or 

eaergencies ct unprecedented size and destructiveness 

~esulting frcm ene•y attack, satotage, or ctbe~ bcstile 

action7 and natural disastets7 and in ord€r S£__E~E!lg!__iS! 

£!£!l!--~n2__!l!£1~£1l~B-19-~B-~I££~~E£~_£! dis~~!~ tc 

insure that preparation of this state will he adequate tc 
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deal with such disasters or eaergencieE, and generally to 

Frovide for tbe ccamcn defense and to protect tbe public 

peace, health, and safety ard tc frese~ve the li~es and 

property of tbe people of this state, it is hereby fcnnd and 

declared to te necessary: 

(1) ~ 12 authorize the creaticm of local 2! 

interjy!i§dictional organizations to~ eivil •eteaee si&§§!~ 

~~!~£1 gervi£e§ in the political subdivisions cf this 

state; ~ 

(2) 

t&e pelitieal se~•ivisi&IS ef 

states, a•• wit& t&e ie•e~a} !&••~••••• •i•& E&&f&&t te 

----~---
..... __. .1_ -- ·-~--""""""" -- # ___ ..__,;_ ___ _ to red a£! 

vylnerabilitL--Qf__£!2R~and £2••upities of t•ts state to 

~!i!.9~!!.ll!~!!Lloss of_Jife A!!L.li2.E!!.U usultinq fl:S<! 

aatur~l or aap-aade d~l!~ 

JJl_ to prepare for _froapt and_~ient _ sear£!~ 

~Y~-£~]:.tiLf.__£~.[£.& __ ~!!_9 __ !~!li.!!!_-2!_HllS cs 1 os t, 

eptra£££1£ __ .!:!£ti~!~~~--!!! __ thr~tEned__£f~·~!!Sif§__5[ 

llill!~ll.i 

j~_!2 __ £IQ!!1~ _ _2 __ §et!!B9_££!!1~ci!~-!9_1~!~S-~~ 

!!£.9~!1l_§tarS_gf_!~§12!2!ioB_s!!E~E~hili1Eticn _ _s! _ _E~!§9!!§ 

E!!Q_E~Q£!~-2!!~£!~1-Q!_Q!§~§!i!§~ 

12l __ 1!! ___ £l~r!!l __ ~nd __ §!£§!!9!~~--1~~--££le§ __ £! __ sn~ 

9Q!~!B9!£ __ §12!~ __ s9~!!£iE§£--~!g ___ 1££AJ ___ 9Q.!:~!B~~!!!§ ___ !B 
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.u;~UDtllJL-2!.&--.I!~l!ilration _ _!s;L.._U§.ES£1!JL1.2.._~J!S-!ll2llU 

!J:!Ia_!lU!Jnl!!£ie~!!S-9.ig!Ji!:U!~ 

j§l__!g__g21£2£~-~Q__E~ __ f£I__££Q~~!i~ ___ ii 

~!!:.L.el:eyention~£il£dnu~~.nm!l..._~g_u£2.!llll 

j]l __ !Q __ gutbo~i~-~!!Q __ ~!Q!lS~-12! cocrdinatic!! __ Q! 

actiyities rel~l!J!g_!g__gisaste~ preveat~£--.l!~l!~~ 

~~~ recov~ by agen~ies a!!~ice~s Qf thi§ 

state and sitil§[~Atl:losgl£ __ in!!I§i!!!:.&.-_!!!derA1=§!!1!l£ 

~g __ !2£glg!!-2£ii!i!ies_in_wbi£A-~~1A1!l-~&_i!~!i~ic§l 

&ybdivisi2U-.H.L..Ell!itlR.Uli 

fll_!.2 P{OYidt-~un£~ dJSit§$H-UUSU!ll1 

~~!h2dtiDq all f§pecte of ee!lrqency _2!__di§ast•I 

prevention, prepa(e~!:~_!!l~~~_[!lCOttrl; 

2X 

~gx§1!t!ld by iptdeguate _J!!~ to{ public tpd prita!!; 

facil!!ie~ ~ng_!gpQ_]§!l£_AJ!g 

11Ql_!Q__§]J!~!!!~!i!hQy! __ i!! __ AE~-!~!__-1i•i!ing£ 

autbority conferred _ _kJ_J!f~iQ]s statutes of this s£§1!1-~!!g 

illll§§!:_ the cal? a tiillz_.9!__..ll~--llS.i!lL.-12S~h---il!£ 

i!!~jy,~;isgi£1ional disa§!!:I_~Q_!laerg!!!£1 SEftices_~qenci!:§ 

!S~Q!I-Si§!§!!l!_g!!S-!li!l£9S!!£l_§!!'i~§~• 

Section 3. ihere is a new B.C.!. section that reads as 

follows: 

Liaitations. Nothinq in this chapte~ aay be const~ned 

to qive any state, lccal, c~ interju~isdictional agency or 
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public official authority to: 

11) interfere with the course ~ Q] conduct of a later 

dispute, except that actions otherwise authorized by this 

act or othe~ laws •ay be taken when neces~ary to forestall 

or ~itigate imminent or existing danger to public health ox 

safety; 

(2) interfe~e with disse•ination of news or cc•sent on 

public affai~s; but any cca•unications facility c~ 

organization (including tut net li•ited to radio and 

television stations, vi~e serrices. and newsp&Fers) aay te 

required to transait or print public service eessages 

furnishinq info~aation or inst~uctions in connection with an 

eaerqency or disaster; 

(J} affect the jurisdiction or 

police forces, firefiqhtinq fo~ces, 

forces of the United States, c~ cf any 

when on actiwe duty; tnt 

responsibilities of 

units of the a~aed 

fersonnel thereof, 

state, local, and 

interjnrisdictional disaster and eeerqency plans shall place 

reliance upcn the forces available fer perfor•ance of 

functions related to eaerqencies and disasters; cr 

(4) li•it, aodify, o~ ab~idge the authc~ity cf thE 

qoverncr to p~oclai• •artial law or exercise any ether 

poMers vested in hi• under the constitution, statutes, cr 

coaaon law of tnis state independent of cr in conjunction 

with any provisions of this act. 
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Section 4. Section 71-2302, B.C.ft. 1941, is aaended to 

read as fellows: 

"17-2302. Oefinitions. As used in this cbafter~ ~ 

~~il &eisaee 0 ~- ~he preparatiea i&£ aa& thE 

priaarily £eepaasihle 1 --4.--preweat, ai~~ aa& repaiE 

iajary aai iaaa9e rsealtia§ f£e&-iiea&tere-e.aeai ~J eaeay 

attaek, sa~eta9e 1 ar ether ~&stile aetiea, aaa eataetrephes 

state, e£ the li•ee &£ prepe£ty ei the iahahitaate the£eei1 

,i, --.....:l . ....__A_; -- -ca....._.., ___ - _6-:t .... -..t- _____ ., __ ,;._ --~ 
' epiieaies, asi Eireeo ¥hese iaaetieas iaalaie ii£& ti~~tiB! 

6<!!£Yieee,-p&liee SBE'wi&&Sy- aeai&al ilRil ~~.~~&, 

~-~IHJ-€E£Yiees, 

eeaaYaieatieas, £a&iele~isa*w- e~eaieal aai &tk&E spesial 

~--ef iefeas@y--@wasaatiea ef perseas frea Et£iskea 

i'H'Ea~-.-¥!R&J 01elfare seEviee-e--~~--£-~ 

tEall&f&EtatieB 1 -pHi>t--pE~~~- hBf'BFaF"f 

-~tiiHI4iiHH; 

rela~€4---~ siYilia.- ~reteetieftr--~-4er.--A~~~~ 

fHIMH~~.e<HH>-4ke-ee-oiaties 1 e44~~tewas aa&--1~~ 

~~B4s-etat€, !h~_i21lcwi]g_£~!i~iti9~§-~£Ll11 

J1t __ ~£ivil_g~f~~~--~£E§__!!~--]Y£1~~--l~l£!!Qlii~~ 

functiQR§ __ ~g~§£Q~i£i1!ti2§ __ 2! __ Q!§ea1~-e~2-~!~!~~£l 
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§ervices..t. 

Jll __ ~Q~£e!1!~nt~--!!~n§ __ 1~~-~£!!!~1--£! __ !i1i!!Il 

!!fai~ 

!31 Rpisaster• teans thE OQ£Y!!2B£~ c; ittiuent th!e~! 

&Q£!U::U..!~9 ltipg fk.Q!--!!!L natqr:al or _!A!!=!ad! cans£~ 

includiBQ_ torn~~~--!indstoras, SDC!§~~~gti!§R 

~__high vate!L--11~ vaye action, ta{t)qutke5 1 

!!e!slides, tudslides, volcani£ actiqp, fi[e§, elflosion&a 

or air: or vate; contt!ination reguiriug eaergensY actiop tg 

avert dang~_Qt__daaage, bligbt 1 drogghts. ipfest~§& 

riots. sabotage, bostjls ailitar:y or pera!ilita;y 1£\iqp, 9! 

accidents involving rtdiatiot byp;oagsts or otbei -i!J~ 

taterjals. 

J!l__!Qisastet _ _A!g etetgencr servic~~~i!2-_!h~ 

~eutjon of. the_£!~jop for, apd the ~arryjpq cut of 

disaster and ete~~l-!uncticns and-I£SfCD§ibiliti!~-2!h!! 

~ those_ tor wbi£h ailitjXJ forces _2!-S!a!I_£1~21 

~~~g~~--A~--~i•e!i!I--I~i£2~§ih~!o prevent~ 

£~1£~ __ !££&_~§f£~2-12L-A~Q-~!£2!~!££J_in~»S-caaaE£ 

~§Ul!!gg_!~£!-~~§~B£ie§_Q!_£i~2§!!~§~ 

j~l--~Qi~isiQ£!_~~~-!a~- divisicB __ of __ di§!~i!I __ ~ng 

eterg~~-§§IliCg§_f!_!~i-Q~£~1!~~1-cf_~ili!~!I_!!!2~~ 

j£1_~]~£9~B£I~---!ggg§ ___ !~_l!!l£gDt __ thre21__gf __ ~ 

diS2§1£r_£!Y§ing_i!~1i!~-peril_!Q_li!!_f~--E~Qf~~!I __ !hiQE 
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ti.Hll actjo~.i!.!.!!~.L!l.L!iBi!llL 

111---"folitical -~~bdjvisiC!~--!~!!_-A~-~2~~!1~-SitY£ 

i2~-£I-£!h~~-~11l-£9!§~uted uai!_91 lcca!__gsvern•eA! 

i£ this stat~ 

1§1 •Principal -~£!!i.I.!!--!l!!!£~I~--~D~-th~_!~~ 

chai,aan of the countl__~!!~!£I§£_-SI_ other __s!!!f 

executive offio!jr o.t. a politicalJ.!!ill:!isi5!J!~ 

1ll_ •setrch _ __!~ __ _{!§£!!~-- Bean!__-!h!l--~~ 

coordina1io~-.i!~Y!ili!ation __ st __ ~.i!ilable reson!£!§ _ _!nd 

£!l~2i2!l__i!__lqcatipg. relievipg~~gss of, PI!!Ser!iag 

life of. cr reaovinq surviJOJ& tro• the sitg pf t ha~!& 

eaer9eacy, or disast§t t~Rlace of stt!!l-ii-Ctse of l2!t~ 

~~!E&_entrapped, or ia11t!ld_~n~ 

1101 "l!•porary ~pq• teats unsscupied batitabl! 

dwelljpgs, syitable renttl boysiag, JCbil~~-£[_~ 

readjly fabricated dwelliD9§~· 

Section 5. Section 77-2303. B.C.~. 19117. is a•ended to 

read as follows: 

•77-2303. Responsibility for ~ ietee&e gj§ast~ 

~~n£I __ servic~. ~ ibe departBent of ailitary 

atfairs£--ih£2YS!--1h!_ divisicn__gt __ 1i§.i!Ster_.i!nd_!l!!!I~P£l 

~[vices, is responsitle tc the governor for carrying cut 

the planning__.i!n£ prograa for ~1 aetease £!§2§!£I_~~ 

~9!ln£l-~Ivices of this state. ~ aepactaeaa ~ 

ivities at all ~._.•iaas teE ~~ 
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eetease vithia ~he sta~e, aa4 Baiataie liaisea 
..... ___ & 

saapecate--w4~-e~vil &etease a,eaaies aa4-&£~._atiaae ~ 

~••esa•eat. aa4 -G+&a~a4 

~ aey aa&itiea~hasity, aaties 1 ••• saepaaei~ilitie& 

aathasiaa& ~7 this ehapta£ as aay---. f£&&a£ihea hy t~ 

...... 
~*-~-aBe with leeal ~eveE.-~ts, Eelief a~eaei~&r--••4 

the laesiaaa Hatiaaal iea 'sese, hat aathia' aeatai••• i• 

thHI eltapt.es liait.e as i• aat- aay aUaat& the 

seepeeeih~lit.ies af tlta IBesieaa lat.ieaal aei 'sass ~ 

..-e--.at- appeavea ~aaaasy i 1 1QQi ~~~ it.Bt.o ~y--.. 

a•eaae••" 

Section 6. Section 77-230~. B.c.~. 19117. is aaeoded to 

read as fellows: 

"77-23CQ. ~~ease aatiee ]~l~§ of tbe gcverncr. 

111 !he governor is responsible for carrying out this 

chapter. ~he ses••••• .-4 

taeilit~et t.he eli&tia' etfiee£& aaa a,eaeies &f the 

state, aaa all a!tieess ae4 ••••eiee shall a&epe~:a.te--4it• 

a&& e•teee theis ee~:•ieee aei fasilitieo-~--•~•esaa£ aa 

he •ay Ee!ueet iB tae~~~~ paspeaee ~is 

a*~-... 

~21 Ia• l §ta!! _!i E!~~!all _}E-~!!l!f!i=!l 
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BB!I!BBel &I iief~~ 

t~ l§~elatiea tee• 1• !~&E§!&BJ=&£_§istitBf !f§!_!itaaa t~e 

state it _&e §§&&!~it==~ l§tt@@ I&§B811£f=_fli==!~ 

~yatiea et l!f!_!t;!t&~ iitaete~titit••i!1~-t!21~ 

~-::.::.rmm 

titi!!ti:U:!H ia e 'BM!~.!ti::!H!!::J:ti~:Hu 

Ill !l!tl•l il!ll!! aai !118§8 t! apf if!• -~ 

BBB(!B@8J §I !i!~t&~!i& t&e I!!&Be~j:&t p&l.§@§;_!it.t! 

tfte aeea 1_asj_the &e&IP!!!I If fl&titt§_!!!ttilt 

f!Jt taspe!i __ =!L __ !Hi!= tloe =Wb::::!!ti!MH!b=!"I 

998AIIEtilile§x -&£-- ethee aatEEial&-=~~ei ___ !!===~ 

Htfiusta!s 

~i! __ ~evjsiea fee_=!k! av!!laliilit%=!!! ese !! 

tiftt!~::J!!~~ 

~~eE~B§Bt_t!! B!_§fBt=feli!i§!l~!i!!!J§B &{_!!!_§!~!§ 

E8869BBBlY=!!B!S§BEJ_!!z§Bf§_!!ti_J~§ BJ!~f=!f=J~~ 

Jll__j]_~!Q~ TO ANY CTH!i EOi!BS COKF!RRI~_Q!f!_!~~ 

2Q!~~QE_gJ_1!~~-~~_A!1~ 

J!l __ ~]~f]!Q __ TH£ __ f~CV!~E_Q!_j]l_~~Q1!1Q~l-E1A!]1! 

fll2CRIB1~<;!-11!LllQ£!.l;O!i.ES_l£LfQ!.!lll.!;L!<LElliL.!l!!Hll§L_OR 

Q~£!!2 ___ £f __ ~!!1~ __ QL_!!l__E1!1~--!§!!fl~-_ll __ l]! __ E1!1f1 
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CO!PLIAMC£ WIT~_!fil_f!Ql!~~-Cf All S1!1[11~~~--Q! 

RULE __ ~- IN AMY iiA.LiJlEHU.~_!!ll!!!!!.a_Q!_R!!!L.liK~~.H.l 

ACTIGM IN COPING ~l1.!l_!Al_!!!!~J!~!-Q!_!!!~~ 

...t]L__]J£!£L.!..!!L co IIPE:Ll.!!]_ll!CU AT IQ,I_QL!.l.L£L!ll..Lg 

IDJ_POPULATICH fBO!_!!_!ft!RGEHCJ OR_!!!a!~l!!_!i!!_!llBIH i~ 

S'IlTE_ll __ .!!.L_f.Q!SIDERLJ:.!li.LJ.£!!Q! __ llC!~SlBJ 12!L_l.!l! 

PRESE!YA'IIOB OF LIFE OR C1BE!_l!!SAS1ER Bl!li!llQ!._!E~fCISI, 

OB R!C01IB! i 

tCl COI'IBOL IHGBI~___!!R EG!ESS _IQ__JJR_ f@C! 11 

!A!l~!!£1-0R DISASTER~ THE !OYFftEit OF fEiSOIS ilTBIJ 

tHE IBFJ, lJR_I!!_QS&UPliCJ Ql iB!!ISfS tti!Rillo 

~13) OlDER THIS_ SECtiOI, IBI Gg!J!IQ!__~ll-~]A 

~UTIYE ORDERS, PROCLI!ltlg~IID_IIGULJIIOIS, liP 1§11! 

llL_!!ESCIBD __ l!!~!!~_ll.L_lliCU'II!L_Q!!;QE!iS OB f!!Q£1!U1!£!!E 

!!~CLABIHG OR TB!AIJ!!!IG A S1AT! OF __ !Al!§!!£l__Q!__~~ 

SHJLL__!!tlCA1! THE !llURE OF THE E!BBGFRCI Ql DISISti~J! 

!U!_!.!!llJ.U.!!!Jl.a_Ili.L£Q.ll!! IT IO .!:L!.!!l9U!!ll BRC!!iJ!LllQ.QUU 

~1!!!!1CN 0B~£H_!AKE FOSSIELE TERJIJ!TICI_QF 'IH! STAl! 

QlL!~2£NCJ_Q!_!!l~!~!!iL 

~~l__l!L_!_~l!ll_Q!_!§!]GEHCY_!J!_]j_!!!~!!!!Y-!!_l~! 

iQ!]j!Qli_!~_M!~]l!E!J!!~_l~!l_!l_~~~!§!!£1~2-!11!!!!_1! 

2!£1!Q~_ll=l1Q1J§lA-~L~L~1--1~~1~_!!!2l~~ 

~L--l! __ ~!I~D1I!] __ f]1!£_f!_!]f~1A~1!£!_Ql_j_~l!l1-Q1 

~~!f!_E~!11_!C111!1!_1~]_§~!~§!!£1_!!~~!-l!~_!!~!~!!E 

f]!f!]~!£!_!Ef~£IE-2!_1~f-21!1!_CI~l!]_!!!_!~l]§!!fl_if1! 
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!~f~OG!!~_!fll!£!]1j_l2_!]!_f.Q!!!!~J!_~Q~~!!~_Q! _ _!!!! 

A!Q_]!_!~l]Q~!!l_!Q~_IM!_&!!!£YP!!1_j!£_~~-Q!_!!!_!Q!fl~-1Q 

WHICH THE PLANS Aff~_!Qj_l!!_~!§!!lBDTlO!_!J~-~£! 

ART SUPPLigS, ~~IP~EJis__!!Q__A!l!!!!1~~--!1£!!1!1!2 

!.:iS!!!BL~§I~II:Pll!~_Q!__lliliG!D_lQ __ §.L.!UL!!!llABJ,& 

PU£~UA]!_IQ_!~!§_~!f!!! __ Q! _ _!!l__£!]!! __ f!Q!~l.Q!__21__1!! 

PEBTAIIIHG iO VISA~l!£~!]~_&!SA~!E_i!1!1~_!~Q!!f!l§L 

.lfL l S'I'UJ _Q! !!IEBG!EJ !!AI HQ.L~!!J.2LfiLJ&tiJ! 

!lil!-1!< _!!!1§_!llli~2_~f!11!1!H.!L£.Qli1Il.Q!2_.Q_F _!ll_illll __ Q.! 

II!BIIG!I!CJ !liSTS, H!IICH SIIAIL Bl! QEI!!I!IUD BJ A p!CUBU'I!lJ 

BY THE FB!SIDEIT 0! THE Ullflt STIT!S_Ql_J! EO!BGI~!£_2!_!1 

l DICLU ITIOJ_Q.l_ll.L_!lll~l!.!!!L_~.!!!!Llli.!!l!!IIOI 2! 

COJ'I'IJUI@G COJDITlOIS Of 1BI STIT! Cf_!J!BGEI.Q!L 

.f4t. (51 fll l Still Q! PISIS'l!B lii!_!E ll!Cilllit El U! 

GOY!BNQB iH!~ HJ_~!I!!A!I!D THAt A DISISll!B BAS CCCU!!!Rs 

.rnl__!]_UKll!ll_.-Q!UlER OR PBOCLll!llQLQ.f._j_STUE Q! 

DISISTIR SHALL lCTIYITj_THE_I!~!_!!~!f]§!_ lRC __ !!fQ!!!! 

ASPECTS Of THE S!!l!_Il§ISTEE liD EeERE!BCY PLAR AH!_f!£Ei!! 

ill L I CA B!,,L_lQ__l]L_!Q!l.I.!ilL~.!!.!! tlllll.Q!__Q!_J!!jL!!!L.I!! 

AUTHOBITJ FOR T8E DEPLO!llll_!!.L!!.§.Lf.LllL!OliCFS_l.Q _ _!!!!Q! 

.I!Ll!----Elll~-A pp L !_l!~!QlL-.11!Ji_!l!n.U]]1!Q.!L!!JL!!.li_~LA .!!! 

§.Y!f!!!§.L_!~Q~!!£_!!f~!!!~-AN!_l!£1Ll1!~!~~Ee~!!~ 

§.12£!1!1!&~_2! lBRAA§lR_I9_§! _ _!jRf__!!j!LlBL!__fYDSUIJ!__1Q 

!~- CBlP'!ER OR lHY 01HER_fli£!1~!2!_Qf_!A!_f!!J!!!l!i_lf 

DISASUL.!!!L!i~I!L!!ill!L!U!§!!£!!~ 
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jfl__A_Stlt]_Q!_DI§!§!!!_~!L!Ql__QQ.!!!!!Y! __ !Q~-_!Q!§j§ 

J]AN __ ]Q __ C~!§. __ Q~LES1_£f!l!!]!!§_.!;£!f!1!£!§_Qf_!Y!_§l!l!_Q! 

DI§!§UlL!llll~.!!.IQ!~!lliL..!!B 'DITE!!!l.!ll_§L J DECUliUI.Q.!! 

~fi! _ _!]j§!DI!I-2!~! DIITID S!ll!S Of I !IJOR_R!~~!!!£ 

QL!!Ll!!!_RKUBl.'llQ!_Ql_!!!Lllll§.!!TDBI_ei JOII'l B!SOlll%191 

OF COHTIJUING_CONCliiONS Of_J!l!_~l!l!_Qf_]~~ 

::i*Jll__l!!.L_QQ!IDQL-2!!ll 'll!R!!llliE !_~l.U! __ q 

!J!!!§l.!!Q_Q.L.!il!.llll_!BU; 

j!l__lHe_~!!E!!CY_Q!_!~~I!-Y!~-fA§.§!£l 

j§l__I.I!I_ E!ERGEJ&! .Qll DISISTEB BAS SEll DElLI !llB-IQ 

I.l!l_!ITEU' tHU !!!EBGEl!CI QU!.§!§.1.U_££Jll.!l~_J~-ill§l! 

ll~!i OR 

jil__!.L...!ll_TI!Hl tHE_U!ilill'IUBE.J!R!UUES 'IJ.Lmi! 

~BGBICI OR PJSASTEB Bl JOIJt R!SQLOTIQI, BOil!lB-&-liiJ! 

1!!A!!!!lQ!_2!~TATf_Q!_!~~k!_2i_j!~l!.!!&--Rl~!i 

ANI E!IEBGEICY SliR9ICE~!j~~_!~~~l_Q!_l]j_~RGl}~! 

Q.Lm.§.!.§..I ~R _}!!.-£Ql!1 ill!s 

:fiHll._!!_lll:£lli!LQ!lR!.LQlLll.Q£1H!ll.QLISS1ilt OJtU 

lll.:l __ _g£HQ]__S BU.L..J!L_I!ll§.lllll..U.!L-f!2.!!fU!_!L_!!!J:§ 

£!1£Q1!1ER-IQ_A!1!2_l'!S_~Q!l!!l1-1Q __ l!l!__!ll!!1!Q! __ Ql__lf! 

Q!!]l!ll.__PO ELIC, OtiLESS '!BE C!!l.£!lJ!§.1!!£.H_!'ITIUIDIII'I_yfQ!_Ii!! 

F!'l f.!lJi]~fLQ.!L D I S!mJ!...f!ll!!l-2.!L!J!.fll.!_ 1'1' • TB!_!U~!!ll!! 

QgQ!fi _ _.2!__!SQ£~!]AT!Q.! _ _!1!1 __ A!__!!1!~--fBO!P'!LI ~I1H tB! 

DIVISI~-1]~-~!f!!!!!!_Q!_§l!llL_!!!_f!!i!~__jHt R~CQ!R!!~ 

Q!_!fi!-f.QY!'tl!~MVOL!I!s 
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£frj8) DDBli.IG A ljll'I:J! OF El!EBGUC! Oil t:lSAS'UB, U! 

GQYERIOII IS CC!!AID§j-It:CHJ!F Ct lHE !ILilll _ _!!] _ _Q!__!!! 

OTHIR FORCES_!I!.UABLI! FOR HU.!il.!!£LQR !IISl~!ll-ll.Ylli...!£ 

THE GREATEST EXTENT POSSIBLE. THE G09~~~L t!klGIT~~~ 

lSSJGR CO!!AID_l9TRORIT1 B1 PRIOR ARII1JGEBE11~j£Ml!i__l! 

IYI--~I!__]!~ASTEB AJD EBEBGEHCI__E!!I !IQ EBOGBI! All 

AfPROFtillTf EIECOJ}!! CIIDEBS, 

~<J} TUB GOVEillO.L.§HUL __ l!llUl!_IIL_llJ.!JCH JI!C 

!A&JLITI!S Of tB! IJISTliG Qt[I£11~ alP IG!ICilS OP IBl 

STltE, lJD_lLL OFFJ&JBS liD AGEICIES SHILL COQPJI!!I__!!Ii 

lJ~-!IIE!Q_lQEIB SIBYICIS liP fl&l!!tiES tO tHE 60!111011 IS 

BE !AI BEOO!ST II TBE CIRBJIIG CgT CF !BE fUifOSIS 0~ t&l~ 

CBifTIB," 

section 7. there is a ne~ B.C.!. secticn that reads as 

follo~s: 

Di visi en of disaster and eaergeocy serYices. (1) l 

diYision of disaster and eaergency services is established 

in the departaent of ailitary affairs. The divisicn shall 

haye an adainistratcr and other professicnal, technical, 

secretarial, and clerical eafloyees as necessary for the 

performanc~ ct its functions. 

Pl The divisicn shall pJ:Efat:E and aairtai11 a 

coaprehensive plan and prograa fer disaster and eaergency 

services of this state. The Flan and prograa shall be 

coordinated with the disaster ard e•e~:gency plans and 
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prograas of the federal goYernaent, other states, political 

subdivisions, and Canada tc the fullest e~tent possitle. the 

state disaster and eaergency plan and prcgraa aay provide 

for: 

{a) prevention and ainiaizatico cf injury and daaage 

caused bJ disaster; 

(b) proapt and efficient response tc an eaergency or 

disaster; 

(c) eaergency relief; 

(d) identification of areas particularly Yulneratle to 

disasters; 

(e) reco•aendations for preyentiwe and preparedness 

•easures designed to eliainate or reduce disasters or their 

iapact; 

{f) organization of aanpower and chains cf coaaand; 

(g) coordination cf federal, state, and local disaster 

and eaergency activities; and 

(h) ether necessary aatters. 

{3) In preparing and aaintaining the state disaster 

and eaergency plan and prograa, the division sball seek the 

advice and assistance ct local qove~naent, business, labor, 

industty, agriculture, civic and volurteer crganizatJcns, 

and coaaunity leaders. 

interjurisdictional agencies, 

In advising lccal and 

the divisicn shall eoccurage 

thea to seek advice fro• thEE€ sources. 
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{4) 'Ihe di'lision shall: 

(a) coc~dinate the freraration cf the rlan and frcgraa 

for disaster and e•ergency services ~ith the fOlitical 

subdivisicns cf this state; 

(b) coordinate disaster and eaergeacy pre'lerticn and 

preparation actiYities ot all departaents, agencies, and 

organizations within the state; 

(c) adYise and aasiat the fOlitical sabdi'lisioos ot 

this state in ezecuting their disaster and 

serYices responsibilities; 

e•ergency 

(d) .ate recoaaendations 

interjarisdictional disaster and 

on the 

eaergency 

tor•ation of 

serYices areas 

~hen indi'lidual political subdi'lisicns are unable tc fully 

and adeqnately •oant an etfecti'le local prograa due to 

li•itations ot funding. aanpo•er, or other reasons; 

(e) •ate snrYeys ot industries, resources, and 

facilities within the state, toth public and private, as are 

necessary to carry out the purposes of this chapter; 

(f) periodically rewie • lccal and inter jurisdictional 

plans and prograas for disaster and e•ergency serYices; 

(g) develop or assist in the de'lelop•ent of •utaal aid 

plans and agreeaeots between the federal go•ernaent, ether 

stat~s. and Canada and a•ong the political sutdi'lisicns cf 

this state; 

(h) deteraine the reguire•ents cf the state and its 
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political subdivisions for food, clothing, and ether 

necessities in tLe eyeot of at eaergency cr disaster; 

(i) plan for the procure•ent of food, clothing, other 

necessities, supplies, •edicines, •aterials, and egnip•ent 

that aay be necessary in the e•ent of an eaergency or 

disaster and, as funding is authorized, frccore and 

pre-fosition the sa•e; 

(j) plan and aake arraage•ents for the aYailatility 

and use of any private facilities, services, and Frcperty 

and, if necessary and if in fact used, proyide for fayaent 

for use onder teras and conditions agreed upon; 

(k) institute training and public inforaaticn prograas 

and take all ether preparatory steps, including the fartial 

or full aobilization of disaster and eaergency serYices 

organizations in adYance cf actual eaergency or disaster, tc 

insure the availability of adequately trained and equipped 

personnel in tiae of eaergency or disaster; 

(1) direct e•ergency respcnse and disaster prefaraticn 

activities as authorized by the goYerncr; 

1•1 direct disaster resfcnse and reco'lery activities 

as authorized by the governor: 

(n) prepare, for issuance by the gcYernor, executi'le 

orders or proclaaations as necessary or appropriate in 

coping with eaergencies and disasters; 

(o) aaintain liaison vitb and cooperate with disaster 
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and eaergency serwices agencies and organizations of the 

federal gcvernaent, other states, and Canada in achieving 

any purpose of this chapter and in i1ple1enting prograas fer 

disaster prevention, ~reparation, response, and recowery; 

and 

(p) have any additional authority, duties, and 

responsibilities authorized by this act as aay be prescrited 

by the governor. 

(51 In prowiding assistance under this act, state 

departaents and agencies shall cooperate to the fullest 

e:rtent possible with each other and with local go•ernaents 

and relief agencies such as the l .. rican national red cross, 

but nothing contained in this chapter lists or ia any way 

affects the resronsibilities of the &aerican national red 

cross under the act approved January 5, 1905 (33 Stat. 559), 

as aaended. 

Section e. There is a nev a.c.B. section that reads as 

follows: 

Local and interjorisdictional eaergency and disaster 

agencies and services. (1) Each political subdivision within 

this state shall designate a lccal or interjurisdictional 

agency res~onsible for eae~qency and disaster frevention and 

preparedness and ccordination of response and reccvery. 

(2) 1be local or interjnrisdicticnal disaster anr 

e1ergency services agency sball LECeive assistance froa tbt 
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division in emergency and disaster rreventicn, freraredness, 

response, and reccvery to the extent ct the division's 

authority and responsibility. 

(31 Each political sobdiYision shall adhere to the 

proYisions of this act and the state disaster and eaergency 

plan and proqraa 

responsibilities of the 

disaster and eaergency 

reqarding 

lccal or 

serYice 

relationship to the di•ision. 

the structure and 

interjurisdicticnal 

agencies ana their 

(4) The principal eaecutive officer of each political 

subdiwisicn shall notify the division of the •auner by which 

the political subdivision is prcYidinq or secariag eaergency 

and disaster planning and services, identify the person who 

beads the aqency from which rlanninq and services are 

obtained. and furnish additional infcraation as the division 

requires. 

(5) lach local and interjorisdicticual agency shall 

prepare and keep current a local or interjorisdictional 

disaster and eaergency plan and prograa covering the area 

for vbicb that agency is resrcnsible. This plan shall be in 

accordance with and in sufpcrt of tbe state disaster and 

eaergency fld~ and rrcgraa. 

(t) ~he lccal OL interjur1sdicticnal agency shall 

preFare and distribute en behalf of the >rincipal executive 

officers, in written fora, a cl€aL and cca~lete stateaent ot 
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the eaergency responsibilities cf all lccal agencies and 

officials and of the disaster and eaergeocy chain of 

coaaand. 

Section s. There is a new R.C.ft. section that £eads as 

follows: 

Local eaergency or disaster. (1~ A local eaeigency 

procla•ation or disaster declaration aay be issued only by 

the principal executiwe officer of a political snbdiwisicu. 

(2) An eaergency Frcclavaticn aay be issued by crder 

or resolution vheuever the principal ezecntive officer 

deteraines there is an eaergency. 

(at ln eaergeacy proclaaation aay not coutiune tor 

longer than 10 days except by ccasent of the gowerning body 

of the political subdiwision. 

(b) ln eaergency proclaaation aay teraiaate with a 

disaster declaration or when the principal executiwe officer 

deteraines that the eaergency no longer exists. 

(3) l disaster declaraticn aay te issued by crder cr 

resolution whe11ewer the principal execntiwe officer 

deterai11es a disaster is occurring or has occurred. 

(a) A disaster declaration .. y not continue fer Ionge~ 

than 3C days eKcept by consent of the gowerninq body ·of the 

political subdivision. 

(b) A disaste~ declaration aay be terainated 1hEn the 

principal eKecutive officer deteraines that the disaster 
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conditicns nc longer exist. 

(4) An crder or resoloticn declaring or terainating a 

state of e•ergency or disaster shall irdicate the nature of 

the eaergency or disaster. the area threatened, the 

conditions which hawe trouqbt about the proclaaation or 

declaration or which aake possible terainaticn of the state 

of eaergency or disaster. such crders or resoluticEs shall 

be disseainated proaptly by •eans calculated to triug its 

contents to the attention of the general public and ~ball be 

filed proaptly with the diwision. tb.e local or 

interjurisdictioaal agency. and the agency charged with 

recording the official records of the political snbdivisica. 

(5) the effect of au eaergency proclaaaticn or a 

disaster declaration is to actiwate applicable farts of the 

local or interjorisdictional disaster and eaergency plan and 

prcgras and to aotbori7e the furnishing of aid and 

assistance in acccrdance with such plans and prograas. 

Section 10. Section 7i-23C6. B.C.!. 19q7• is aaended 

to read as follo•s: 

W77-2306. *-*~al ai& !Uttal_!id arrangeaents. (1) ... 

&iFee,eF ef eaeh ~ aF~asiaaties ef siYil •efease ••Y 
deyelep &£ eavse 'e *- 8eYelape8 WilinL.JJ~ldi "iillu 

:;hall_j;!L_~£2.!!~.LA1!g assiste.L!u the !),j,wj,§i'on_!2-S2!!clu~ 

ae,&al aid .!J!j;ua l ~j,g arrangeaentsT with ether public and 

private agencies within thi£ state fer reciprocal ~ 
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aid and assistance in ease at disas~eE tee !EE~ 

~e dea~~~ eaassietee S£Eia9 __ ~i!k__~~I~£i~~-~~~ 

disasters. ~ 

~£B~Eaa, aad ia -t~et 

eaeE!e&sy ease laaal &E!a&iaatiea teE ei•il defease seall 

EeaaeE assistaaee ia aaeeEeaaae with the fEewieieas el the 

aeteal aid-a££aa•e•e•~ 

lll__lg reviewing ~~I--!~J!tqency Elane 4D~ 

proqran of polilisY_ sub!}iJisiou, tl!e dhj§iCJI __ §Hll 

coasider _!hetber tbet x2&taia adequate p&oJisioa§ fer t'e 

rtcipt2£a~t~tl aid£ 

~.ill. Whe diee~a5 •• eaeh laaal e£9&&iaatiaa fat 

aiwil ieteaee Losal and ipter19iisdictioual d~ei and 

~~IS~B&~B£i~§ aay assist in negotiation of reciFrocal 

~~ !~!A!-~~ agreeaents beteeen the governcr and 

the adjoining states Cincluding foreign states cr pro1iucEs) 

or political subdivisions thereofT and shall carry out 

arrangeaents e£ Q! any such agreeaents &E ~BJ eaeh H§'£Eeaeat 

relating to the lQCal and political sotdivision." 

Section 11. There is a new B.C.ft, section that reads 

as follows: 

Intergovernaental a~rangeaents. (1) 1bis stat~ enacts 

into law and enters intc th~ interstate civil def~n~e and 

disaster coapact vith all states, as defined therein, vbicb 

states have enacted or shall hereafter enact the ccapact in 
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tbe fora substantially contained in 77-14Cl. 

(~) The governcr aay enter into the coapact vit~ any 

state that does net border this state if he finds that jcint 

action eith the state is desirable in aeeting ccaaon 

intergovern•ental Frcbleas of eaergency and disaster 

planning, prevention, response, and recovery. 

{3) liotbing in subsections C 1) and {2} aay be 

construed to liait previous or future entry of this state 

into the interstate civil defense and disaster coapact. 

{II) All,iaterstate civil defense aud disaster co•Fact& 

and other interstate agreeaeats dealing with disaster and 

eaergencJ services shall be revieaed 

intervals not to e&ceed 4 years. 

and aade cuxrent at 

(5} If a person holds a license, ce:s:tificate, or other 

perait issued by any state or FOlitical subdivision thereof 

evidencing tbe •eeting of qualifications for professional, 

aechanical, cr other skills, the person aaJ render aid 

involving that skill in this state to aeet an eaergenc y cr 

disaster and this state shall give due recognition to tbe 

license, certificate, ot ether perait. 

[f) When considered cf autual tenefit, the gcvernct 

aay, subject to liaitations of lav, enter into 

intergcvErr.IPrtal atrang~ment~ •ith nei~ttorin9 prcvinces cf 

Canada for the pu~pose ct e~chanqing disaster and eaergeocy 

services. 
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SEction 12. the~e is a oe~ R.c.n. section that reads 

as follows: 

ccaaunicatious. (1) 'lhe dhisicn sball cccrdinate 

~hatewer aeans ezist fer rafid and efficient co•auDicaticn~ 

in ti•e of eaergency or disaster. 

(2) the division shall, io cooperation vith the 

division of coaaunicaticns, depart•ent of adainistration, 

consider tbe desirability of suppleaenting coaaunications 

resources or of integrating thea into a coaprehensive state 

or state-federal telecoaaunicaticns or ether ccaaunications 

systea or net~ork. 

f 3) The diwision shall, in cooperation ~ith the 

diwisicn cf coaaunicatious and local political subdiwisions, 

ewaluate tl:le possibility of anltifurpose use of 

coaaunications systeas or net~orks for general state and 

local gowern.ental purposes. 

{4) Tl:le division sball assist political subdivisions 

in the orderly deyelopaent of telecoa•unicaticn~ systeas 

coapleaentary to the state telecoaaunications syste• or 

network. 

Section 13. Section 77-23C9, R.c.n. 19q7, is aaeoded 

to read as tollo~s: 

*77-2309. Authority to acceft sexwices, gifts, grants, 

and loans. ~benever the federal governaent or any agency or 

officer thereofT or any FErson, fira, ct ccrrcraticn shall 
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otter to the state, or through the state to any fClitical 

subdivision the~:eot. servicEs,. eguipaent, sUpJ;lies, 

aaterials, or funds by ~ay ot gift, grant, or loan, for 

purposes of 

the state, acting tbrougb the gowernor, or tbe political 

subdiwision, acting through its eiecutiwe officer or 

governing body, aay accept the cffer and upon tbe accertance 

the goweroor of the state or eiecutiwe officer or governing 

body of tbe ~olitical sobdi~isicn aay authorize any cfficer 

of tbe state or of the poli•ical subdivision, as tbe case 

aay be, to receive the serYices, eguipaent, supplies, 

aaterials, or funds on behalf of tl:le state or such political 

subdivisio&r and subject to the teras of the cffer and tl:le 

rules ••• •e,a}a\iaaa, it any, of the ageacy aaking the 

offer.• 

Section 14. Section 71-2310, R.C.!. 19q7, is aaended 

to read as fcllo~s: 

"77-2310. Political activity prohibited. ln 

organization for e4•il ~efeaee jisa§~Jj_--~J!~ 

§!I!ices established under this chapter aay not farticiJ;ate 

in any fora of political activity, nor aay it tE Eafloyed 

directly cr indirectly fer political purposes.• 

Section 15. Section 17-2311, R.C.!. 1947 1 is a•ended 

to read as tcllcvs: 

"77-2311. ~il ~efeaee RjsasgL-!.J!L-!JUg!J!!<l 
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§~I 'liCe§ fersonnel. l person aay not be eaplcyed e. 

t&&&~a4e4-~e-a~apaeity in any ~ iefeaae disastex !Bg 

eterqencx ~er~ices organization established under this 

chapter who ad'lccates a change by force or Yiclence in the 

constitutional fora of the gc'lernaent of the United States 

or in this state or the o'lertbrow of any go~ernaent in the 

onited states by force or 'liolencey or who bas teen 

conYioted of or is under indictaent or inforaaticn ckargiag 

aay subYersiYe act against the Uaited States. Bach person 

who is apFcinted to serye in an organization for ~ 

oleiease ~~-!!ILJUrsencr sen!oe§ sball, t:Efore 

entering upon his duties, take ee oath. ia writing, ~efcre a 

person authorized to adainister oaths in this state, ~bicb 

oath shall be substantially aE tollcws: 

•I ..... ole selea•lf swear (or affira) that I will 

support and defend ... lk! coustitotion of the United states 

and ~ The Constitution of the State of &ontanay against 

all eneaies, foreign and doaestic; that 1 will bear true 

faith and allegiance to tbe saae; that 1 take this 

obligation freely, without any aeotal reserYaticn or fUrfcse 

of evasion; and that I will well and faithfully discharge 

the duties gf_1h~_21!i£~ ~ ~ which I aa about to enter. 

••4-~~~-£-f&£-.H£w-t-~--l--*--fHH--a4'14lEMI_.,e 

ee£ aa I--a aee~e£ ef aay-yel4•ieal fa£~-~~·~ 

"wt-a~ea-t.~e-&'>e£th£Q~4k-~£~-af the ~.-ee 
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E~atee eE ef this sta~ feaee e£ eieleeae1 ••• tha~ 

~~-s~e*- tiae as I aa a eeeheE-&£ ~he !aa~aea aieil 
,_ _ _______.,. ______ ,.; 

•••••h£ew ef the ~e•e•aaeat ef ~he ua~tei &t•••• aa ef ~his 

s•ate hy feeee e£ eialeaee. ~o help ae. Gods•• 

Section 16. ~here is a new B.C.!. sectiom that reads 

as fo1lows: 

Teaporary housing for disaster Yicties site 

acquisition aad preparation. 11) lbeneyer the goYernor has 

dec1ared a state of eaergency or state cf disaster or the 

president bas declared an eeergency or a aajor disaster tc 

eKist in this state. the goyerncr i~ aathorized: 

(a 1 to enter into purchase, lease, or other 

arrangeaents vitb any agency of the united States for 

teaporary housing units to te occupied by eaergeacy or 

disaster 'lictias and to aake such units ayailable tc any 

political sutdiYision of the state; 

(b) tc assist any political subdiYision of this state 

which is the locus of teaforary housing for eaergency or 

disaster victias to acquire sites necessary fer sucb 

teaporary housing and tc de all things required to prepare 

such sitP tc recei~e ana Utlllz, teapcra1y hcuEing units t1: 

(i) ad'lancing or lending fund~ aYailable tc the 

go~eroor fro• any df•ro.riaticn •ade !fi_l~Q~E-fY!fQ~l~ by 
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the legislature or froa any other source; 

(ii) "passing through• funds wade a~ailable fQ!__!!~ 

PURPOSES by any agency. public cr priYate; cr 

(iii 1 becoaing a co:~=artner with the political 

snbdiYisicn for the eKecution and perforaaace of any 

teaporary housing project fo~ eaergeacy or disaster YictiasA 

aal feE •••~ peepee .. te plei!e •~• &Eeiit ei t~e 6tate ea 

BBB~ tBEBB a& •• BBBBiieE& eppEapaia,e, ha•ia9 iaa Ee9aEi 

~-**~8e~t teaesae,ieae ef 'he s'ate1 

(C) under such regulations as be shall prescribe, to 

teaporarily suspend or aodify for not to ezceed 60 days any 

public health. safety, zoning, Q! transportation (within or 

across the state), •• ••••• E&!eiaeaeet ef law ~ or 

E898MH8B UHUUOIS within this state when by 

proclaaation he declares such suspension or aodification 

essential tc pro~ide teaporary housing for eaergency or 

disaster ~ictias. 

(2) Any political subdiYisicn of this state is 

ezpressly authorized to acquire, teeporarily or pereanently, 

by purchase, lease, c~ ctbe~Mise, sites required for 

installation of teapora~J housing units for eeergency or 

disaster Yicties and to enter into whateYer arrangeaents, 

including purchase of teaporary housing units and payeent of 

transportation charges. vhicb are necessary tc prepare or 

equip such sites to utilize the housing units. 

-31- SB 83 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

se ccaltOII 

(3} Not bing contained in this chapter shall te 

const~ued to liait the governor's authority tc apply for, 

adainister, and expend any grants, gifts, or payaents in aid 

of eaergency or disaster pre~ention, preparedness, respoose, 

or recovery. 

Section 17. There is a neM R.c.". section that reads 

as follows: 

Coaaunity disaster lcaas. ihene•er, at the request of 

the governor, the president bas declared a aajct disaster to 

eKist in this state. the goyernor is authorized: 

( 1) upon his deteraination that a political 

subdiYision of the state will suffer a substantial loss of 

tax and other re•enues froa an eeergency cr disaster and has 

deaonstrated a need tor financial assistance to fetfora its 

governaental functions, to apply to tbe federal governaent, 

on behalf of tile political subdiYision, for a lean and to 

receive and disburse the proceeds of any appro•ed lean to 

any applicant political subdiYision; 

(2) to deteraine the aaount needed by any applicant 

political subdi•ision to restore or resuae its governaental 

functions and to certify the saae to the federal go•ern•ent. 

Boae•er, no application aaonnt eay exceed 251 of the annual 

operating budget ot the applicant fer the fiscal year in 

which the eaergency or disaster occurs. 

(3) to recoaaend to the federal go~ernaent, based upon 
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his rewiew, the caucellation of all or any part cf repayaent 

when, in the first 3 full fiscal years fcllc~inq the 

eaergency or disaster, the rewenues cf the political 

subdivisicn are insufficient to aeet its cperating expenses, 

including additional eaergency- or disaster-related ex(enses 

of a political sutdivision operation character. 

Section 18. There is a ne~ R.c.a. sectioo that reads 

as follows: 

Debris and wreckage reaoval iD eaergeocies or 

disasters. (1) 

eaergency or 

lhenever the go,erncr bas declared a state of 

state of disaster to ezist under the la~s of 

this state or the president, at the request of the governor, 

has declared a aajor disaster CI eaeigency to ezist in this 

state, the governor is authorized: 

{a) not~ithstanding any cthei pro,ision of la~, 

through the use of state departaents or ageftcies or tbe use 

of any of the state's instroaentalities, to clear or re•cwe, 

fro• publicly or privately OMaed land or water, detris and 

wreckage wbicb aay threaten public health or safety or 

public or priwate property in any state of eaergency or 

state of disaster declared by the governor cr aajct disaste~ 

as declared by the president; 

(t) 

utilize 

to accept funds fro• the federal 

such funds tc •ake grants to 

gcvern•ent and 

any pclitical 

subdivision fer the purpose cf reaoving debris ct ~reckagE 
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fro• publ_icly or privately owned laud or wate~:. 

(2) (a) Authority under this section shall uct be 

exercised unless the affected political subdivision, 

cc~:poraticn, organization, or individual shall fiJ:st present 

an unconditional authorization for reaov•l of such debris or 

wreckage froa public and private property ana, in the case 

of reaoval of debris or wreckage fro• priwate property, 

shall first agree to indeanify the state go,ernaent against 

any claia arising froa sach reaowal. 

(b) Whenever tbe governor provides for clearance of 

debris or wreckage pursuant to sabsecticu (1) {a) or (1) (b) • 

eaployees of the designated state agencies or individuals 

appointed by the state are authorized to enter upon private 

land or waters and perfor• any tasks necessary to the 

reaoval or clearance operation. 

Section 19. There is a ne~ P.c.~. section that reads 

as follo11s: 

Identification. Disaster and eaergency ser,ices 

organizations and perscnnel aay coutiaue tc identify 

theaselv~s by the use of the civil defense syabol. 

Section 20. severability. If a part of this act is 

invalid, all valid rarts that are severable fro• the invalid 

part r~main in effect. If a part cf this act is ir.valid in 

one or more of its applications, the part re•ains ir effect 

in all valid applications that are ~everable troa the 
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1 invalid 8fflication~. 

2 

J 

Section 21. Repealer. Sections 7i-<3C5y !!f 77-2307, 

a•• 77 iliQii, B.C.!. 1947, are repealed. 

.. Section 22. !ffective date. tbis act is effective en 

5 its passage and aFproval. 

-End-

-35- SB 83 

.. 


