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A BILL FOR AN ACT ENTITLED: ®AN ACY TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING 7O COLLECTIVE BARGAINING AND
PUBLIC EMPLOYMENT RELATIONS; AMENDING SELTIONS 59-904,

59-90Te 59-1602y 59-16059 591606+ AND LT-8079 RaloMe 1347."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DOF MONTANA:

Section l« Section 59-904y R.LeMa 1947y is amended to
read as follows:

"59-904. Officers and employees excepted from
provisions of acte This act does not apply to the following
positions in state government:

{1) elected officials and their chief deputy and
executive secretary;

{2) officers and employees of the legislative branch;

{3) judges and emjloyees of the judicial branchj

{4) wmembers of boards and commissions appointed by the
governors appointed by the legislature or appointed by other
electad state officials;

(5) officers or members of the militia;

(6} agency heads appointed by the governor;

{7) academie-and-professi+onai-adminiserative-personned

with-~tndividoat-——contracts—under-the—asthort+ty-of-the-poard
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LC 0146701

ef-reqents—of-higher-education officials and _cmployees _of
fhe university systems

(8} =academic and professional administrative personnel
who have entered into individual contracts with the state
school for the deaf and blind under the authority of the
state board of public education;

{9) personal staff of the elected officials enumerated
in Article VIe¢ section 1y of the constitution of Montana are
exempt from seetiens 59-909¢ 59-910s and 59-911 of—thrs—act,
and seection 82A-1014."

Section 2. Section 59-90Ts ReCaMe. 1947y is amendad to
read as follows:

"59-907. Review of positions -= change in
classification. {1} The department shall continuouslty
review all positions on a regular basis and ad just
classifications to reflect significant changes in duties and
responsibilitieste providedy-howevery-employees-and-empioyes
organtzations—-witlt-be—given-the—opportunity—+o

{2) Employees _ may appeal any changes in
classifications or positionse

£33 Anything relevant to the determination of
reasoneblte———classifieations——and gJrade levels for state
employees sneat}-be is a negotiable item appropriate for the
consideration of the state and exclusive representatives

under the provisions of Title 59y chapter l6y—RsEaMe——194F.%
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Section 3. There is a new RafaM. section that reads as
folltows:

Classification appealse (1) An employee represented by
an exclusive representative for the purpose of collective
bargaining may file an appeal only to challenge his assigned
position within a classification seriess

{2) An employee who is not represented by an exclusive
representative for the purpose of collective bargaining may
file either an appeal to challenge his assigned position
within a classification series or a class action appeal but
not bothe Howevery the employee may file a class action
appeal in addition to any other appeal if the employee can
establish that his position was improperly classified when
the classification and wage plan was implemented or if the
employee can establish that since then a significant cnange
in his duties and responsibitities has occurredes

(3) The board of personnel appeals shall promulgate
rutes and establish procedures to implement this sectione

Section 4. Section 59-1602+ RaCeMe 1947y is amendad to
read as follows:

"59-1602« Definitionse When A5 used in this act the
following definitions apply:

{1) “oubdtie Public employer™ means the state of
Montana or any political subdivision thereofy incluging oput

not Jlimited toy any towne citys countye districte school
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boards board of regentss public and quasi-public
corporations housing authoritys or other authority
established by lawy and any representative or aqgent
designated by the public employer to act in its interest in
dealing with public employeesvye whenm Hhen the board of
regents is the public employer defined-in-this-sections the
student government at an institution of higher education may
designate an agent or representative to meet and confer
with the board of regents and the faculty bargaining agent
prior to mnegotiations with the professional educational
employeess to observe those negotiations and participate in
caucuses as part of the public employer's bargaining teamy
and to meet and confer with the board of regents regarding
the terms of agreement prior to the execution of & written
contract between the regents and the professional
educational employeess. The student observer is obliged to
maintain the confidentiality of these negotiations.

{Z) "sab¥ye Pubhljic employee™ means a person employed
by a public employer in any capacitys except elected
officialsy persons directly appointed by the gJovernore
supervisory employees and management officialss tms-—defined
Fn——subsection—{tIy-and—t4&y-beltow) .or members or of any state
bhoard or commission who serve the state intermittentlys
schoot district clerks and school administratorss registered

professional nurses performing service for health care

—dy—
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facitlitiess professional engineers and engineers in
trainings or any _persen with access fo confidential laber
relations_jinformations and includes any individual whose
work has ceased as a consequence ofvy or in connection withn
any unfair labor practice or concerted employee actionts

(3) “supervisory Supervisory employee® means any
individual having authorityy in the interest of the empioyer
to hirey transfery suspends lay offs recalls promotes
discharges 3ssigns rewards gr discipline other employeesy
having responsibility to direct thems to adjust their
grievancess or effectively to recommend such actions if in
connection with the foregoing the exercise of such authority
is not of 3 merely routine or clerical naturey but requires
the use of independent judgmenttse

{4) “management Manggement officials®™ means
representatives of wmanagement having authority to act for
the agency on any matters relating to the implementation of
agency policyts

{5) "¥mbor Lgbar organization" means any organization
or association of any kind in which employees participate
and which exists for the primary purpose of dealing witih
employers concerning grievancess labor disputess wagess
rates of pays hours of emplioyments fringe benefitss or other
conditions of emplcymentts

{6) Yexctustve Exclysive representative™ means the
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labor organization which has been designated by the board as
the exclusive representative of employees in an appropriate
unit or has been so recognized by the public employerts

(7) “bosrd Joard™ means the board of personnel appeals
provided for in seetion B82A-10l44.

(&) T™person Persgn™ includes one orf more individualse
Tabor organizationss public emptoyeesy associationse
corporationsy legal representativesy trusteess trustess in
bankruptcys or receiversts

{%) “unfeir Ynfair labor practice® weans any unfair
1abor practice listed in section 59-1605%,

(10) “¥ebor Labor dispute™ includes any controversy
concerning termses tenurey or conditions of employmenty or
concerning the association or representation of persons in
negotiatingy fixings maintainings changings or seecking to
arrange terms or conditions of employments regardless of
whether the disputants stand in the proximate relation of
employer and employeets

(11) ™apprepriate Appropriagte unit™ means a group of
pubtic employees banded together for collective bargaining
purposes as designated 0y the boards

{12} “Appeopriate coalition® means 3 group Of public
empioyee bargaining unitss representing the same or _similar
gg&uﬂé&iﬂns;._hanngd_tggg;ngz_iii_th_nuLngsg_gi_agggiiﬁiing

economic itemss™
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Section 5. Section 59-1605y ReCeMe 194Te is amended to
read as follows:

®59-1605. Unfair labor practices of-employer-eor——tabor
orgeanization. {} It is an wunfair labor practice for a
public employer to:

(a) interfere withy restraine or coerce employees in
the exercise of the rights guaranteed in seetéon 59-15603;

{b} dominates interferes or assist in the formation or
administration of any labor organization; howevers subject
to rules adopted by the board under section 59-1613{4)» an
emptoyer is npot prohibited from permitting employess to
confer with him during working hours without loss of time or
pays

{c) discriminate in regard to hire or tenure of
employment or any term or condition of employment to
encourage or discourage membership in’ any labor
organization; howevery nothing in this act or in any other
statute of this state precludes a public employer from
making an agreement with an exclusive Tepresentative to
require that an employee who is not or does not become 3
union wember shall be required as a condition of employment
to have an amount equal to the union initiation fee and
monthly dues deducted from his wages in the same manner as
checkoff of union dues;

(d)} discharge or otherwise discriminate against an
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employee because he has signed or filed an affidavity
petitions or complaint or given any information or testimony
under this actj

{e} refuse to barjain collectively in good faith with
an exclusive representativee.

(2) 1t is an wunfair 1labor practice for a labor
organization or its agents to:

{a) restrain or coerce employees in the exercise of
the right guaranteed in subsection——{iy--of-—section
59-1603{1)y or a public employer in the selection of his
representative for the purpose of collective bargainini or
the adjustment of grievances;

{b) refuse to bargain collectively in good faith with
a public employers if it has been designated as the
exclusive representative of employees;

{c} wuse agency shop fees for contributions to
political candidates or parties at state or local levels.

{(3) For the purpose of this acte to bargain
collectively is the performance of the mutual obligation of
the public employery or his designated representativesy ang
the representatives of the exclusive representative to meet
at reasonable times and megotiate in good faith with respect
to wagess hourss fringe benefitse and other conditions of
emptoymenty or the negotiation of an agreementy or any

question arising thereunders and the execution of 2 written

-g—
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contract incorpaorating any agreement reached. Such
obligation does not compel either party to agree to a
proposal or require the making of a concessione

{4) For purposes of state gJgovernment onlys the
requirement of negotiating in good faith may be met by the
submission of a negotiated settlement to the legislature in
the executive budgety or by bill or joint resolution. The
failure to reach a negotiated settlement for subdmission is
notes by itselfy prima facie evidence of a failure to
negotiate in good faithe Any negotiated agreement _that
includes @ provision that exceeds state Jaw or that requires
approgriation for implementation must receive Tegislative
approyal prior to becoming effectives

{S) This act does not 1limit the authority of the
legislatures any political subdivisiony or the governing
bodys relative +to appropriations for salary and wagesy
hours, fringe benefitse and other conditions of employment.®

Section 6« Section 59-1606y RaCeMs 19472 is amended to
read as follows:

"59-1606. Petition on representation matters -——
hearing —— notice ~— electione {1} shenever The ‘board or _an

agent of the board shall investigate the petition whenever

in accordance with such rules as may be prescribed by the

boardy a petition has been filed:

(a) by an employee or group of employees or any labor
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organization acting in their behalf alleging that +hirey
percent-130%3 of the employees:

{i) wish to be represented for collective bargaining
by a labor organization as exclusive representativesi or

(ii) assert that the labor organization which has been
certified or is currently being recognized by the public
employer as bargaining representative is no Jlonger the
representative of the majority of employees in the unit; or

{b} by the public employer alleging that one or wmore
labor organizations has presented to it a cliaim to be
recognized as the exclusive representative in an appropriate
unitve

{2) 1f_the board the-board-or-an—agent--of-——-the-—board
shati--investirgate——the——-petitiony——and—tf—it has reasonadle
cause to believe that a question of representation existse
it shail provide for an appropriate hearing upon due noticee
In this hearing the board is not bound by common law and
statutory rules of evidences If the board or an agent of
the board fintds that there is a question of rTepresentationys
it shall direct an election by secret ballot to determine
whethers and Dy which Tlabor organizations the employees
desire to be represented or whether they desire to have no
labor orqanization represent them and shall certify the
results thereof. Only those l1abor organizations which have

been designated by more than ten--percent——{10%} of the

-10~
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employees in the unit found to be appropriate shald may be
placed on the ballote Nothing in this section prohibits the
waiving of hearings by stipulation for the purpose of a
consent election in conformity with the rules of the board.

12y —in-order-to-assure-empltoyres-the——fultest——Ffreedon
+n—-exercising--the-rights—guarenteed-by-this-sety-the-soard
or-an-agent—of-the-bhonrd-shalt-decide-the——unit--sppropriste
for-the-purpose—of-coliective-bargarningr-and-shati-consider
such-—factors-ass-community—-of-interesty—wagesy—hoursyr—frings
benefitsy-and-other-—working--conditirons——of—-the-—employees
nvolvedy--the--history-—of--cotiective--bargainingy— ~common
supefvisieny———eou-oﬂ———perseﬂne*---pe?iéfesv———extent-—--ef
+ntegrat+oﬂ——-of——--ork——-?uﬂctioﬂs—-anﬁ;;interchunge--anoﬂg

enployees—-asffectedv-and-the-desires-of-the—empioyeess

{3) 4An election sha¥}: may not be directed in any’

bargaining unit or in any subdivision thereof within whichy
in the preceding twelve—{tiZ¥—month 12-@mgpth pericde @ valid
electicn has been helde The board or amn agent of the board
shall determine who is eligible to vote in the election and
shall establish rules governing the election. Unless the
majority vote s for no representation by a laber
organization and in any election where none of the choices
for a representative on the ballot receives a majoritys a
runoff election shall be conducted; the ballot providing for

selection between the two choices receiving the largest and
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the second 1largest number of valid votes cast in the
elections A labor organization which receives the majority
of the votes cast in an election shall be certified by the
board as the exclusive representatives™

Section Te There is a new Re.(.M. section that reads as
follows:

Appropriate bargaining wunits. (1) To assure employees
the fullest freedom in exercising the rights guaranteed by
Title 59y chapter 16s the board or an agent of the board
shall decide the wunit appropriate for the purpose of
collective bargaining and shall consider such factors as:

{a) community of interest of the eaployees involved;

{b) wagese fringe benefitsse and other working
conditions of the emptoyees involwved;

(c) the history of collective bargaining;

{d) common supervisiony common personnel policiess and
the extent of the integration of work functions of th2
enployees affected; and

{e) the desire of the employeese.

Section 8. There is 3 new R.CaM. section that reads as
follows:

Coalition bargaining in state governmente. (1) For the
purposes of state government onlye exclusive representatives
who represent employees from the same or similar occupations

or classifications of employeas shall be banded together to

—-12-



10

11

| ¥4

13

14

15

156

17

18

19

20

21

22

23

24

25

LC 0146701

form an appropriate coalition for the purposes of
negotiating economic items for those employeese

{2) The department of administration shall make
investigations and hold hearings for the purposes of banding
together the appropriate coalitionse The department shall
place all organized employees into one of the following six
occupational coatitions:

{a) biue—-collar craft;

{b) nonexempt white collar;

{(c} law enforcement and security;

{d) professional;

(e) health services;

{f) technicale

(3) The beoard of personnel appeals shall resolve all
disputes as to the proper allocation of a position to an
occupational coalition.

(#} Representation within the appropriate coalition
shall be on a percentage basise Each exclusive
representative is entitled to representation in the
coalition in proportion to the percentage each is of the
total coalitiona

{5) Ratification of economic packages negotiatzad by
the coalition shall be based on a majority of those wvoting
within the total appropriate coalition.

Section 9. There is a new R.Ce.Mes section that reads as
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followss

Collective bargaining and open meetingss (1) The
initial demands and the initial proposals of the employer
and exclusive representative respectively are open to public
inspectione. ’

{2} Collective bargaining agreements executed by the
parties are open to public inspectione

{3) Negotiating sessions between exclusive
representatives and public employers are not open to the
pubtic unless the parties to a collective bargaining session
mutually agree otherwise.

Section 10« Section 17-80Ty ReleMa 1947y is amended to
read as follows:

®17-807«. What cannot be specifically enforceds The
following obligations cannot be specifically enforced:

tv(l} #n an obligation to render personal servicey or
to employ another thereinj

2wj2] *Amn an agreement to marry or live with another;

3:--*n--—agree-eﬂt——-to-——sébn&t—=—e——-eontfevefa7—--to
srbitrationt

4%{3) #*n an agreement to perform an act which the
party has not power to perform lawfully when required to do
503

S5w(4) #n 3o agreement to procure the act or consent of

the spouse of the contracting partyy or of any other third

—14-
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person; or

4%{5}) #n an agreemeénts the terms of which are -not
sufficiently certain to make the precise act which is o be
done tlearly ascertainable.”™

-End—
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45th Legislature

SENATE BILL NOe. 80
INTRODUCED BY SELECT COMMITTEE ON STATE EMPLOYEE PAY

{ROBERTSy CHAIRMAN)

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO COLLECTIVE BARGAINING AND
PUBLIC EMPLOYMENT RELATIGONS; AMENDING SECTIONS 59-904y

59307y 59-1602y 59-1605y 59-1606¢ AND 17-807y RaeCeMs 1947e"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 59-904y ReCeMe 1947y is amended to

read as follows:

"59-904« Officers and employees excepted from
provisions of acte This set CHAPTER does not apply to the
followina positions in state government:

-

(1) elected officials and their chief deputy and
executive sacretary;

{2} officers and employees of the legisiative branch;

{(2) judges and employees of the judicial branch;

{(4#) members of boards and commissions appointed by the
governory appointed by the legislature or appointed by other
elacted state officialss;

{5) officers or members of the militiaj

(&} anency heads appointed by the covernor;

{1} ecademic—and-professionat-administrative—persennet
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with--individuat-——contrects—under—the-auvthority—of—the—board
of-recents-of-higher-educat+on officials and employeces of
the university system AS PROVIDED IN 59-915;

(8) academic and professional administrative personnel
who have entered inte individual contracts with the state
school for the deaf and blind under the authority of the
state board of public education;

{9) personat staff of the elected officials enumerated
in Article YIs section 1y of the constitution of Montana are
exempt from sections 59-909y 59-910s and 59-%11 eof—this—ect,
and seection 82A-1014.%

Section 2. Section 59-907y ReCeMe 1947y is amended to
read as follows:

"59-907« Review of positions - change in
classificationes L1 The department shall continuocusly
review all positions on a regular basis and ad just
classifications to reflect significant changes in duties and
responsibilitiests previdedvy—howevery—employees—and-employee
organtrattons—witt-be—given—the—opportunity—+to

{2) Employees AND EMPIOYEE ORGANIZATIONS may appeal
any changes in classifications or positionse

{3} Anything relevant to the deterwmination of
ressonable——classifications—eoand REASONABLE CLASSIFICATIONS
EQR o¢rade 1levals for state employees shaldl—be js a

negotiable item appropriate for the consideration of the

-2- SB 80
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state and exclusive representatives under the provisicons of
Title 5%y chapter l6v-ReEwiw—194F."

Section 3. There is 2 new ReCsMe section that reads as
folloms:

Classification appeals. {1} An employee represented by
an exclusive representative for the purpose of collective
bargaining may file an appeal only to challenge his assigned
position—within—ea classification series.

(2) An employee who is not represented by an exclusive
representative for the purpose of collective bargaining may
file either an appeal to challenge his assigned positien
within——e classification series or a class action appeal but
not both. Howevers the employee may file a class action
appeal in addition to any other appeal if the employee can
establish that his position was taproperly classified when
the classification and wage plan was implemented or if the
employee can establish that since then a significant change
in his duties and responsibilities has occurrede

(3} The board of personnel appesals shall promulgate
rules and establish procedures to implement this sectione

Section 4. Section 59-1602y ReCeM. 1947y is amended to
read as follows:

"59-1602. Definitionse When As used in this act ibe
following definitions apply:

(1} "pubiie Public employer® means the state of
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Montana or any political subdivision thereofs including but
not limited toy any towns citys countys districts school
boards board of reaents, public and quasi-public
corporations housing authoritys or other authority
established by tawy and any representative or agent
designated by the public employer to act in its interest in
dealing with public employeesys when Hien the board of
regents is the public employer defined-in-this—-seectiony the
student government at asn institution of higher education may
deéignate an agent or representative to meet and confer
with the board of regents and the faculty bargaining agent
prior to negotiations with the professional educational
employeess to observe those negotiations and participate in
caucuses as part of the public employer®s bargaining teams
and to meet and confer with the board of regents regarding
the terms of agreement prior to the execution of a written
contract between the regents and the professional
educational employeess The student observer is obliged to
maintain the confidentiality of these negotiationse

{2} "pubt+e Public employee”™ means a person employed
by a public employer in any capacitys excapt elected
officislsy persons directly appointed by the aovernors
supervisory employees and management officialsy tes——defined
n-—subseetion-{3r-and-{t4y—betow) or members eor gf any state

board or commission who serve the state intermittentlys

4 SB 80



10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

S8 0080704

school district clerks and school administratorss registered
professional nurses performing service for health care
facilitiess professional engineers and engineers in
trainings «or any persopn with-sccess—to-confidentini-inbor
relationy-—informetion RULED ON BY THE BOARD 10 BE A
LCONFIDENTIAL LABOR RELATIONS EMPLOYEEs and includes any
individual whose work has ceased as a consequence ofy or in
connection with any unfair 1labor practice or concerted
emplayee actionts

{3) “supervisory Supervisory employee®™ means any
individual having authorityy in the interest of the employer
to hires transfers suspends lay offy recalls promotes
discharges assigns rewards gr discipline .other employeesy
having responsibility to direct thems to adjust their
grievancess or effectively to recommend such actions if in
connection with the foregoing the exercise of such authority
is not of a merely routine or clerical natures but requires
the use of independent judamentis

{4) “management Management officials® means
representatives of management having authority to act for
the afency on any matters relating to the implementation of
agency policyts

{5) "“Fabor Labor organization"™ wmeans any organization
or association of any kind in which employees participate

and which exists for +the primary purpose of dealing with
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emp1oyers concerning grievancess !abor disputesy wagess
rates of pays hours of employments fringe benefitses or other
conditions of employmentsys

(6) T™exclumive [Exclusive representative® means the
labor organization which has been designated by the board as
the exclusive representative of employees in an appropriate
unit or has been so recognized by the public employersa

{{) "board ﬂgain' means the board of personnel appeals
provided for in section 82A-1014%s

{8} “person Person™ includes one or more individualsy
labor organizationsy public employeesy associationss
corporationss legal representativess trusteess trustees in
bankruptcys Or receiversts

{9) “unfeir Unfair Tabor practice®™ means any unfair
labor practice listed in seetion 59-1605%s

(10) "dmbor Labor dispute® includes any controversy
concerning termss tenures or conditions of employmenty or
concerning the association or representation of persons in
negotiatinge fiXings maintainings changings or seeking to
arrance terms or conditions of employments regardliess of
whether the disputants stand in the proximate reiation of
employer and employeeta

(11) “eppropriste Approprigte unit™ means a group of
public employees banded together for collective bargaining

purposes as designated by the boarde

—6 SB 80
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Section S5« Section 59-1605s KeCelMe 1947+ is amended to
read as follows:

"59-1605« Unfair Jabor practices of-empltoyer—or——inbor
organization. {1} It is an wunfair labor practice for a
public employer to:

{a) interfere withs restrains or coerce employees

2

the exercise of the rights guaranteed in section 59-1603;

{b) dominates interferes or assist in the formation or
administration of any labor organization; howevers subject
to rules adopted by the board under seection 59-1613({4}s an
employer is not prohibited from permitting employees to
confer with him during working hours without loss of time or
pays

{c) discriminate in regard to hire or tenure of
employment or any term or conditicen of employment to
encourage or discourage membership in any labor
organization; howevers nothing in this act cr irn any other
statute of this state precludes a public employer from
making 3an aqgreement with an exclusive represéntative to
require that an employe2 who is not or does not become a

union member shall be required as a condition of employment
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to have an amount equal to the wunion initiation fee and
monthly dues deducted from his wages in the same manner as
checkoff of union dues;

{d) discharge or otherwise dJiscriminate against an
employee because he has signed or filed an affidavite
patitions or complaint or given any information or testimony
under this act;

{e¢) refuse to barcain collectively in good faith with
an exclusive representativea.

{2) It is an unfair 1labor practice for a Tabor
organization or its agents to:

{a) r;strain or coerce employees in the exercise of
the right guaranteed in subsection~——ti——of——section
59-1603{1)y of-—this—-mct or a public employer in the

selection of his representative for the purpose of

collective bargaining or the adjustment of grievances;

(b} refuse to bargain collectively in good faith with
a public employery if it has been designated as the
exclusive representative of employees;

{c)} use agency shop fees for contributions to
political candidates or parties at state or local lTevels.

{3} For the purpose of this acts to bargain
collectively is the performance of the mutual obligation of
the public employery or his designated representativesy and

the representatives of the exclusive representative to wmeet
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at reasonable times and negotiate in good faith with respect
to wanesy hourse frinage benefitsy and other ceonditions of
employmenty or the negotiation of an agreements or any
question arising thereunders and the execution of a written
contract incorporating any agreement reached. Such
obligation does not compel either party ta agree to a
proposal or reguire the making of a concessions

{4) For purposes of state government onlys the
requirement of negotiating in good faith may be met by the
submission of a negotiated settiement to the legislature in
the executive budgety or by bill or joint resolutione The
failure to reach a negotiated settlement for submission is
nots by itselfs prima facie evidence of a failure to
negotiate in good faithe 3n1;:n:ggiig:gﬂ::gg:ggmgﬁ::::hni
inciudes——o-—proyisien IHAT PARY OF A NEGOTIATED AGREEMENT

{5) This act does not 1limit the authority of the
tegislatures any political subdivisions or the governing
bodys relative +to appropriations fer salary and wagess
hourse fringe benefitse and cother conditions of emnloymente™

Section be Section 59-1606y ReleMs 1947+ is amended to
read as follows:

“59-16056e. Petition on representation matters --
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hearing — notice —— electione (1} Hhenever Ihe hoard or agn

in accordance with such rules as may be prescribed by the
boardy a petition has been filed:

{a) by an employee or group of employees or any labor
organization acting in their behalf alleging that thirty
percent-{30%} of the employees:

{i) wish to be represented for collective bargaining
by a labor organization as exclusive representativevi or

(i#) assert that the labor organization which has been
certified or is currently being recognized by the pubiic
employer as bargaining representative is no longer the
representative of the majority of employees in the unit; or

{b) by the pudblic employer alleging that one or more
labor organizations has presented to it a claim to be
recognized as the exclusive representative in an appropriate
unityy

12) If the board the-boerd-or-sn—agent——of——the——board
sheti——investiqate——the—petitiony-—end—if-5¢ has reasonable
cause to believe that a question of representation existse
it shall provide for an appropriate hearing upon due noticee
In this bhearing the board is not bound by common law and
statutory rules of evidence. 3 HHENEVER the board or an
agent of the board finds that there is a cuestion of

representations it shall direct an election by secret ballot
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to determine whetheres and by which labor orqanizations the
employees desire to be represented or whether they desire to
have no labor orcanization represent them and shall certify
the results thereof. Dnly those 1labor organizations which
have been desianated by more than ten-perecent—$10%3 of the
employees in the unit found to be appropriate shaid may be
placed on the ballote Nothing in this section prohibits the
walving of hearings by stipulation for the purpose of a
consent election in conformity with the rules of the boarde

+2+-—in-order—to-assure—employees—the—Ffuitest——Freedon
+n——exercising-—the-rights—quorenteed-by-this—acty-the—board
or—-an—agent—of-the-board-shaii-decide—the—unit——approprinte
for—the-purpose—of-coltective-beargeiningv-and-sheti-consider
sueh——focrors-—as—community—or—interesty—wogesy—hovrsy—fringe
benefitsv—and-other——working—conditions—of-—the——emnioyees
involvedy——the-——history—of——coitective——bargarninoyr——conmon
stpervtsiony——-common-——personned—-poticiesy-——extent——of
integration———of———-work———functions——and-—interchonge——among
employees—affectedy-and-the—desires—of-the-employeesy

{3) An election shald may not be directed in any
bargaining wunit or in any subdivision thereof within whichs
in the preceding twelve-ti2y—month 12-monih pericds a valid
election has been helde The beard or an agent of the beard
shall determine who is =2ligible to vote in the election and

shall establish rules governing the elections Unless the
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majority wvote is for no representation by a labor
organization and in any election where none of the choices
for a representative on the ballot receives a majoritys a
runoff election shall be conducted; the batlot providing for
selection between the two choices receiving the largest and
the second largest number of valid wvotes cast in the
electione A Jlabor organization which receives the majority
of the votes cast in an election shall be certified by the
board as the exclusive representative.™

Section T« There is a new ReLeM« section that reads as

follows:

Appropriate bargaining unitse. {1) To assure employees
the fullest freedom in exercising the rights quaranteed by
Title 59y chapter 16y the board or an agent of the board
shall decide the unit appropriate for the purpose of
collective bargaining and shall consider such factors as:

{a) community of interest of the employees involved;

(b} wagess HQURSs fringe benefitsy and other working
conditions of the employees involved;

{c}) the history of collective bargaining;

(d}) common supervisions common personnel policiess and
the extent of the integration of work functions of AND
INTERCHANGE AMONG the employees affected; and

{e} the desire of the employees.

Section Bs There is a new ReCLeMe section that reads as

—12- sB a0
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follows:

Coalition bargaining in state governmente (1} For the
purposes of state government onlys exclusive representatives
who rz:presert employees from the same or similar occupations
or classifications of employees shall be——banded HWOURK
together to form an appropriate coalition for the purposes
of negotiating economic items for those employeess

{2) The department—of—administretion REPRESENTATIVE OF
IHE PUBLIC EMPLOYER shall make investigations and hold
hearings QR MEETINGS WITH THE LABOR ORGANIZATIONS for the
purposes of bending FEORMULATING +together +the appropriate
coalitions. ¥Fhe-department DN AGREFMENT. THE REPHESENTAYIVE
OF_TIHE PUBLIC EMPLOYER shall place all organized employees
into one of the following six——oceupationad ABEBQEBIAIE
coalitions:

{a) blue—-collar craft;

{b) nonexempt white collar;

{c)y law enforcement and security;

{d) professional;

{e} health services;

{f) technicaltwi 0R

£5) ANY OTHER SECUPATIONAr  APPROPRIATE ~ COALITION
MUTUALLY AGREED TD BY “LABOR ORGANIZATIONS AND THE
REPRESENTATIVE OF THE 'PUBLIC EMPLOYERS

{3) The board ef-personnei—appests shall resolve all
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disputes as to the proper allocation of a position to an
ESTABLISHED eecupationat APPROPRIATE coalitione

{%4) Representation within the appropriate coalition
shall be on-—a-—-—-percentoge———bastsr———--Each-—exctusive
representeative——is——entitied——to-——representation-——in———the
ecentition—in—proportion—to—the-percentage—sach—is~of—the

totai——eoatition BY——NUFUAL---AGREEMENF---—BF———FHE———t-ABDR

ORGANFEATIONS——FNYOEVED ON  THE BASIS OF ONE VOTE FOR EACH
BARGAINING UNIT REPRESENTED IN IHE COALITION.
{5) Ratification HIJHIN THE CODALITION of economic

packages negotiated by +the c¢oalition shalil be besed-on-a

Section 9« There is 2 new ReCaMe section that reads as
follows:

Collective bargaining and open meetingse (1) The
initia) demands and the initial proposals of the employer
and exclusive representative respectively are open to public
inspectione.

{2) Collective bargaining aagreements executed by the
parties are open to public inspection.

{3) Negotiatinag sessions between

exclusive

representatives and public employers are met open to the
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public untess the parties to a collective bargainina session
mutually aqree otherwises

Section 10« Section 1T-807s ReCaMe 19474 is amended to
read as follows:

%17-807« MWhat cannot be specifically enforceds The
following obligations cannot be specifically enforced:

$={1) An an obligation to render personal servicer or
to employ another therein;

2w[(2] #An apn agreement to marry or live with another;

Se——An———agreement———to——subsit———a———controversy———to

pitreti (3} AN AGREEMENT TO SUBMIT CONTROVERSY L

ABBITRATIONs EXCEPY THAY THIS SUBSECTION DOES NOT APPLY 10
ABBITRATION AGREFMENTS ENTERED INTO UNDER YITLE 59 CHAPTER
1o OR _ENTERED INFO. AS PART OF ANY OTHER COLLECTIVE
BARGAIMING AGREEMENYSS

4wf3¥{4) Am an agreement to perform an act which the
party has not power to perform lawfully when required to do
S0}

5=t43(5) An an agreement to procure the act or consent
of +the spouse of the contracting partyy or of any other
third person; or

6wt53(56) An an agreementy the terms of which are not
sufficiently certain to make the precise act which is to be
done clearliy ascertainable.®

SECTION I1e THERE IS NEM C SECTLOM BERE
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59-91% TJrAT READS AS FOLLOWS:

59-91%« Classification system for university
employeess (1) The board of regents shall administer the
classification system for employees of the university
systems

(2} The department of administration shall furnish
technical assistance to the board of regents for the
administration of the classification systeme

{3) The board of personnel appeals shall hear and rule
upon appeals to assigned classifications of the wuniversity
system in acFordance with 832A-1014.

SECTION 12 SEVERABILITYe JF A PART OF THIS ACT IS
INVALID. ALL VALID PARTS THAT ARE SEVERARLE FROM THE INVALID

~End-

-16- SB 80
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Labor & Employment
Relations

Without recommendation
av omrerde
SENATE BILL NO. 80

INTRCDUCED BY SELECT COMMIVTFEE OUN STATE EMPLOYEE PAY

(RO3ERTSy CHALRMAN)

A BILlt FOR AN ACT ENTETLED: "™AN ACT 7O GENERALLY REVISE AND
CLARISY THE LAWS RELATING TO COLLECTIVE PBARGAINING AND
PUBLILC EMPLOYMENT RELATIONS; AMENDING SECTIDNS 59-904s

59-907y 59-1602s 59-1605s 59-16069 AND LT—807s ReCeMe 19477

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« Section 59-904y ReCeMe 1947+ is amended to
read as follows:

*59-904. Officers and employees excepted from
provisions of acte This act does not apply to the following
positions in state ocovernment:

{1) elected officials and their chief deputy and
executivé secretary;

{¢) officers and employees of the legislative branch;

(2) judges and employees of the judicial branchj;

(4) members of boards ang commissions appoiated by the
yovernory appointed by the legislature or aopointed by other
elected state officials;

{>) officers or members of the militia;

(¢) 3q9ency neads apoointed by the qovernor;

(7) sacademic—and-professionat-adminrstrative—nersonned
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with——individusi——contracts—under—the-autnority-of—the—board
of-resents—of-higrer-educotion officials and emplovees _af
the uaiversity systems

{8) academic and professional administrative personnel
who nave entered into individual contracts with the state
school for tha deaf and blind under the authority of the
state board of public education;

(9) personal staff of the elected officials enumerated
in Article VIs section ly of the constitution of Montana are
exempt from sections 59-909+ 59-910s and 59-911 of—this—acts
and section 82A-1014."

Section 2. Section 59-907s ReCeMe 1947+ is amended to
read as follows:

“59-907« Review of positions - change in
classificatione 1) The department shall continuously
revies all positions on a regular basis and ad just
classifications to reflect significant changes in duties ang
responsibilitiests orovidedv—howevery-employees-and-enpioyee
organtzations-wiH-be—qiven-the—opportunity—te

t2) Edployees AND EMPLOYEE ORGANIZATIQNS may appeal
any changes in classifications or positionse

13) Anything relavant to the determination of
ressorante———cltassifientions—eand grade levels for state
employees shedd-be j5 a negotiable item appropriate for the

consideration of th2 state and exclusive renresentatives

—-2- sé& 8o
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under the provisions of Title 59, chapter I6y—-RwzEwiter——194F."

Section 3« There is a new ReCeM. section that reads as
follows:

Classification appeals. (1) An employee represented by
an exclusive representative for the purpose of collective
bargaining may file an appeal only to challenge his assigned
posttion—within-e classification series.

{2} An employee who is not represented by an exclusive
representative for the purpose of collective bargaining may
file 2ither an appeal to challenge his assigned pesition
within——a classification series or a class action appeal but
not bothe Howevers the 2mployee may file a class action
appeal in addition to any other appeal if the employee can
establish that his position was improperly classified when
the classification and wage plan was implemented or if the
employee can establish that since then a significant chanae
ia his duties and responsibilities has occurrede

{3) The board of personnel appeals shall promul gate
rules and establish procedures to implement this sectione

Section 4. Section 59-1602y ReLeMe 1947y is omended to
read s follows:

"59-1602. Definitions. When As used in this act the
folloxing definitions apply:

{1} “publie Bublic employer™®™ means the state of

Montana or any oolitical subdivision thereof, including but
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not limited tov any towns citys countys districts school
boards board of ragentsy public and quasi-public
corporations housing authoritys or aother authority
established by lawy and any representative or agent
designated by the public employer to act in its interest in
dealing with public employeesvye when MNhen the board of
regents is the public employer defined-in—thi+s-seetione the
student government at an institution of higher education may
designate an agent or rapresentative to meet and confer
with the board of regents and the faculty bargaining agent
prior to negotiations with the professional educational
employeesy to observe those negotiations and participate in
caucuses as part of the public employer®s bargainino teams
and to meet and confer with the board of regents reqarding
the terms of agreement prior to the execution of a written
contract setwzen the regents and the professional
educational employess. The student observer s obliged to
maintain the confidentiality of these negotiationse

{2) “pub¥ie Public emnloyee®™ means a person employed
by & public employer in any capacitys excert elaected
officialss persons directly appointed by the governors
supervisory employees and management officialss {as——defined
in——sahsection—{3t-and-{t4+-betewy or members or of any state
board or commission who serve the state intermittentlye

school district clerks and school administratorss registered

—fm SE 80
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professional nurses performing service for health care
facilitiesy professional engineers and engineers in
traininis of Aany _person with—cceess—te-confidentini—tanor
relartons-——information RULED ON BY THE o0ARD TQ 3E A
CONEIVENTIAL LABOR RELATIONS EMPLOYEEs and includes any
individual whose work has ceased as a consequence ofy or in
conneztion witn any unfair laber practice or concerted
employes actionty

(3} Tsupervisory JSupervisory employee® neans any
indivioual having autnorityy in the interest of the employer
to hirees transfers suspends lay offs recalls promotes
discharges assigns rewards or discipline other employeess
havin: responsibility to direct themy to adjust their
qrievancesy or effectively to recommend such actione if in
connection with the foreaoing the exercise of such authority
is not of a merely routine or clerical naturesy but recuires
the use §f independant judgmentts

(4) ™“management Yanagement officials» means
representatives of management having authority to act for
the agency on any matters relating to the iaplementation of
aqency poticyta

() %“}ebor jabor organization®™ means any organization
or association of any kind in which employees »narticipate
and wnich exists for the primary purpose of dealing with

employers concerning oarievancess labor disputess wagess
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rates of pays hours of caployments fringe benefitss or other
conditions of employmentte

(6) “exetusive Exclusive reoresentative® means the
labor organization which has been designated by the board as
tne exclusive representative of employees in an appropriate
unit or has been so recognized by the public emnloyertsy

{7} "peard Roard* means the board of personnel apoeals
provided for in sectvon B2A-1014%,

{8) “person Person® includes one or more individualsse
labor organizationss pubtic employeesy associationss
corporationss legal representativesy trusteesy trustees in
bankruptcys oOr receiversts

(9) “"unfeér Upfair labor practice® means any wunfair
1abor practice listed in sectien 59-1605t,

{19) %“%aber Labor dispute® includes any controversy
concerning termss tenures or conditions of employmenty or
concerning the association or representation of persons in
negotiatinge fixings maintaininar changings or seeking to
arranze terms or conditions of employmenty recardless of
wheth2r the disputants stand jp the proximate relation of
emplover and employeets

{11} "sppropr+ats Appropriate wunit® means a aqroup of
pupliz employees banded together for «collective bargaining

purposes as c2signated by the boarde

{12) "Appropriate coalition®™ means a qroup of public
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employee bargaining unitss representing the same or similar
occupationss banded together for the purpose of negotiating
eCopeRic itemse™

Section S5e Section 59-1605s ReLeMa 1947y is amended to
read is follows:

*59-1605« Unfair labor practices of-employer—or—+iahor
orqanization, {1) It is an unfair labor practice for a
public employer to:

{a) interfere witns restraine or coerce emsloyees in
the exercise of the rights guaranteed in section 59-1603;

{b) dominatey interferes or assist in the formation or
administration of any labor organization; howevers subject
to rules adopted by the board under seetion 59-1613(4)s an
employer is not prohibited from permitting employees to
confer with him during working hours without loss of time or
pP3Yi

{c} discriminate in regard to hire or tenure of
eaployment or any term or condition of employment to
encourace or di scourage membership in any labor
organization; howeversy nothing in this act or in any other
statute of this state precludes a public employer from
makini an agreement with an exclusive representative to
require that an employee who is not or does not become a
union member shall be reguired as a condition of employment

to have an amount equal to the wunion initiation fee and
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monthly dues deducted from his wages in the same manner as
checkoff of union dues;

(d} discharge or otherwise discriminate against an
employee because he nas signed or fited an affidavity
petitions or complaint or given any information or testimony
under tnis act;

(e} refuse to bargain collectively in good faith with
an exclusiv2 representati ves

(2) It is an wunfair labor practice for a labor
organization or its agents to:

(a) restrain or coerce employees in the exercise of
the right quaranteed in suhsection—tiy-—of-—section
59-16U3[(1l)ly of——this-—act or a public employer in the
selection of his representative for the »nurpose of
collective bargaining or the adjustment of grievances;

{b) refuse te barnain collectively in good faith with
a pusdlic employers iif it has been designated as the
exclusive rapresentative of employees;

{c) wuse aqency shop fees for contributions to
political candidates or parties at state or iocal levelss

{3) For the purpose of this acte to bargain
collectively is the performance of the mutual obligation of
the public employery or his designated representativesy and
tne r2presentatives of the exclusive representative to meet

at reasonable times and negotiate in good faith with respect

—8- SB 80



10

11

12

13

14

21

22

23

24

$3 008002

to wagess hourse fringe benefitss and other conditions of
enployments or the neqotiation of an agreements or any
question arising thereundery and the execution of a written
contract incorporating any agreement reachedes Such
odligation does not compel either party to aaree to a
proposal or require the making of a concessione

(4) For purposes of state government onlys the
requirement of negotiating in good faith may be met by the
submission of a negotiated settlement to the legisltature in
the executive budgety or by bill or joint resolutione The
failure to reach a3 negotiated settlement for submission is
noty by itselfy prima facie evidence of a failure to
negotiate in good faithe Any negotijated _agreement that
includes 3 provision that exceeds state jaw or that requires
appropriation for implementation  must receive legislative
approyal prior %o becoming effectives

i5) -Tnis act does not 1iwmit the authority of the
lecislatures any political subdivisions or the governing
bodye r2lative to appropriations for salary and wagess
hourss fringe benefitse and other conditions of employment.™

Section 6« Section 59-15064 ReCeMe 1947+ is amended to
read 3s tollows:

259-1606- Petition on representation matters --—
hearina -— notice —— electione. (1) Whenever The board or _ap

agept of the board shall investigate the netitiosn whenever
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in accordance witn such rules as may be prescribed by the
boards 3 petition has been filed:

(3) by an empioyee or group of empleyees or any labor
organization acting in their behalf alleging that thirty
percent-{30%} of the employees:

{i)}) wish to be represented for collective bargaining
by a labor organization as exclusive representativey: or

(ii) assert that the labor organization which has been
certitiad or is currently beina recognized by the public
employer as bargaining representative is no longer the
representative of the majority of employees in the unit; or

() by the public employer allegina that one or more
labor organizations has presented to it a claia to be
recognized as the exclusive representative in an appropriate
unitye

{2} If the board the—board-or—asn—eaent——of—~the——hoard
sheti-——investigate——the-—-petitiony-—and—itf—+t has reasonable
cause to believe that a question of representation existsy
it shill provide for an appropriate hearing upon due notice.
in tnis hearing the board is not bound by common law and
statutory rules of evidence. ¥f WNHENEVER the board or an
agent of the board finds that there is a nuestion of
represaentationy it shall direct an election by secret bailot
to determing whethers and by which lator organizationa the

employees desire to be represented or whether they desire to

-10— S8 80



10

11

12

13

14

15

16

17

15

19

20

21

2¢

23

24

25

Ss 0080702

have no labor organization represent them and shall certify
the rasults thereof. Only those labor organizations which
havz b2en designated by more than tem—percent—+10%} of the
employees in the unit found to be appropriate shedd pmay be
placed on the ballote Nothing in this section prohibits the
waiving of hearingys by stipulation for the purpose of a
consent elaction in conformity with the rules of the boards

t+24-—in-order—to-assure—employees—the——fuitest——freedom
+n——exercising-——the-rights—gusrenteed-by-this-ecty—the-board
or—aﬂ-agent—of—the—ﬁoord—she}%—dee+de—the——en§t—‘appfopf+ate
for—the-porpose—cof-—cottective—berguniningr-oand—shali-consider
such——factors—es—community-of—interesty—wagesy-hoursy-fringe
penefitsy-and-other--working—-conditions—-of--the-——enptoyees
+nvolvedy——the——history—of-—cotHective——bargaininay—common
supervisiony——common——-personmmel-——poticiesryr——extent——-of
+ntearation———of——work-———functions——end—interchange—among
employees-affectedv-and-the—desires—of-the-employeess

{3) An election atva¥+ 33y onot be directed in any
bargaining unit or in any subdivision thereof within whichs
in the preceding twetve-{iZy-month 12-month periods a valid
election has been held. The board or an agent of the board
shall determine who is aliaible tc vote in the elaction and
shall establish rules governing the elections Unless the
majority wvote is for no representation by a labor

organization and in any election where none of the choices
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for a representative on the ballot receives a majoritys a
runoft election shall be conducted; the ballot nroviding for
selection between the two choices receiving the largest and
the second largest number of vwvalid wvotes cast in the
election. A Tlabor organization which receives the majority
of thz votes cast in an election shall be certified by the
board as the exclusive renresentative."

Section Te There is a new Re(«M. section that reads as
followus:

Appropriate bargaining unitse (1) To assure employees
the fullest freedom in exercising the rights quaranteed by
Title 59y chapter 16y the board or an agent of the board
shall decide the unit appropriate for the purpose of
collective bargaining and shall consider such factors as:3

{a) community of interest of the emoloyees involved;

{b)} wagess HIURSs fringe benefitss and other working
conditions of the employees involved;

{c} the history of collective bargaininqg;

{d) comaon supervisions common personnel policiess and
tne e«<tant of the integration of work functions of AND
INTERCHANGE AMONG the employees affected; and

{e) the desire of the employees.

Section 8« There is a new R«CeMe section that reads as
follows:

_oalition bargaining in state government. (1) For the
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purposes of state government onlys exclusive representatives
who represent employees frowm the same or similar occupations
or classifications of employees shall be—beanded HORK
together to form an appropriate coalition for the purposes
of negotiating economic items for those employeese

{2} The deparement—of-edminitstration KEPRESENTATIVE OF
IHE PUBLIL EMPLOYER shall make investigations and hold
hearincs QR MEETINGS WITH THE LABOR ORGAMIZATIONS for the
purposes of banding EQRMULATING tegether the appropriate
cocalitionse FThe—department N AGREEMENT. THE REPRESENTATIVE
DE_IHE pUBLIC EMPLOYER shall place all organized employees
into one of the followina s¥x occupational coalitions:

{a) blue-collar craft;

(b} nonexempt white collar;

{c) law enforcewent and security;

{d) professional;

{e) - health services;

(f1 technicalwi_0OR

LGy aANY QOTHER OCCUPATIONAL COALITION MUTUALLY AGREED
IO Y LABOR ORGANEKZATIONS AND THE REPRESENTATIVYE QF THE
PUBLIC EMPLOYER.

(3) The board of-personnet-appents shall resolve all
disputes as to the proper allocation of a nosition to an
ESTABLISHED occupational coalition.

{4} Representation within the apnrooriate coalition
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shall be on a percentage basise Each exclusive
representative is entitled to representation in the

cocalition in proportion to the nercentage each is of the
total coalitiona

{5) Ratification of economic packages neqgotiated by
the coalition shall be based on a majority of those veting
witnin the total appropriate coalition.

Section 9. There is a new RelsMe section that reads as
follows:

Lollective bargaining and open meetings. {1} The
initial demands and the initial proposals of the employer
and exclusive representative respectively are open to public
inspectione

(2) Collective bargaining agreements executed by the
partiz2s are open to public inspectione

{3) Negotiating sessions between axclusive
representatives and public employers are not open to the
public unless the partizs to a collective bargaining session
mutually agree otherwises

Section 10e Section 17-807s ReCeMe 19472 is amended to
read as follows:

“17-807. What cannot be specifically enforceds The
folloning obligations cannot be specifically enforced:

t={l) *n an obligation to render personal servicey or

to em>ioy another therein;
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ewf2) #An an aoreement to marry or live with another;

3e—~ARn—-—agreement-——to-——stbhmnit---a-——controversy—-—to
arbitrationt (3) AN AGREEMENT TO SUSHIT A CONTROVERSY _TO
ARBITLATIONs _EXCEPT THAT THIS SUBSECTION Q0ES NOT APPLY TO
ARBITRATION AGCREEMENTS ENTERED INTO UNDER TEIVLE 5% CHAPTER
163

4s$+3¥(4) #n an agreement teo perform an act which the
party has not power to perforwm lawfully when required to do
s0;

Swt&3{5) 4Anm an agreement to procure the act or consent
of the spouse of the contracting partyy or of any other
third person; or

Swi5¥(6) #An an agreements the terms of which are not
sufficiently certain to make the precise act which is to be
done clearly ascertainable.™

SECTION li. OSEVERABILITY. IF A PART OF _THES ALT IS
INVALIDs ALL VALLD PARTS FHAT ARE SEYERABLE FROM THE INVALID
PARY KEMAIN IM EFFECY. IF A PART QF THIS ACT IS IWYALIOD IN
ONE OR MORE OF ITS APPLICATIONSe JHE PART REMAINS IN EFFECT
IN _ALL_  YALJD APPLICATIONS TYHAV ARE SEVERABLE FROM THE
INVALID APPLICATIONSS

—-End-
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SENATE BILL NO. B0
INTRODUCED BY SELECT COMMITIEE ON STATE EMPLOYEE PAY

{ROBERTSe CHAIRMAN)

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO COLLECTYIVE BARGAINING AND
PUBLILC EMPLOYMENT RELATIONS; AMENDING SECTIONS 359-904s

59-907s 59-1602+ 59-1605s 59-1606s AND L7-80Ts ReCoMa 1947.%

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls Section 59-904s ReleMe 1947+ is amended to
read as follows:

"59-904. Officers and employees excepted from
provisions of acte This act does not apply to the §following
positions in state government:

{1) elected officials and their chief deputy and
executive.secretaryi

{2) officers and employees of the legislative branch;

{3) judges and employees of the judicial branch;

(4) members of boards and commissions appointed by the
governory appointed by the legislature or appointed by other
elected state officials;

{5) officers or members of the militiaj

{6) agency heads appointed by the governor;

(7) ocademice-and-profesaienst—aduinistrative—personnet

There are no changes in !25522,
Please refer to yellow copy for complete text. THIRD READIN 6
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with——individual-——contracts-under—the-suthority—of-the—boerd
of-regents—of-higher—edueotion officials and ewmployees af
ihe university system;

(8) academic and professional administrative personnel
who have entered into individual coatracts with the state
school for the deaf and blind under the authority of the
state board of public education;

{9) personal staff of the elected officials enumerated
in Article ¥Is section Ly of the constitution of Montana are
exeapt from sections 59-909, 59-910s and 59-911 of-this—acts
and section 82A—-1014."

Section 2« Section 59-907s ReCeMe 1947y is amended to
read as follows:

“593-90T« Review of positions - change in
classificatione 1) The department shall continuously
review all positions on a reqular basis and ad just
classifications to reflect significant changes in duties and
responsibilitiests providedy-howevery-eaployees—and-employee
organizations-witi—be-given—the—opportunity—to

(21 Employees AND _EMPLOYEE ORGANIZATIONS may appeal
any changes in classifications or positionse

{3} Anything relavant to the determination of
reasonabte——-ctassificotions-——and grade Jlevels for state
employees shait-be js a negotiable item appropriate for the

consideration of tha state and exclusive representatives

—2— sB 80
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under the provisions of Title 59y chapter 16y~ReCsMw——194F.%

Section 3« There is a new Re.C«M. section that reads as
follows:

Ciassification appealse {1) An employee represented by
an exclusive representative for the purpose of collective
bargaining wmay file an appeal only to challenge his assigned
position—within-a classification series.

{2) An employee who is not represented by an exclusive
representative for the purpose of collective bargaining may
file sither an appeal to challenge his assigned position
within——a classification seréies or a class action appeal but
not bothe Howevery the employee may file a class action
appeal in addition to any other appeal if the employee can
establish that his position was improperly classified when
the cléssification and wage plan was implemented or if the
employee can establish that since then a significant change
in his duties and responsibilities has occurred.

(3) The board of personnel appeals shall promuilgate
rules and establish procedures to implement this sections

Section 4e Section 59-1602s ReCasMe 194T+ is amended to
read as follows:

®59-1602. ODefinitions. When As used in +this act 2the
following definitions apply:

(1) ®"pubtie Public employer™ means the state of

Montana or any political subdivision thereofy including but
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not limited toy any towns citys countyy districts school
boarde board of regentss pubtic and quasi-public
corporationy housing authoritys or other authority
established by Jlawy and any representative or agent
designated by the public empioyer to act in its interest in
dealing with public employecesys wihen MNhen the board of
regents is the public employer defined—in—this—section, the
student government at an institution of higher education wmay
designate an agent or representative to meet and confer
with the board of regents and the faculty bargaining agent
prior to negotiations with the professional educational
employeess to observe those negotiations and participate in
caucuses as part of the public employer®s bargaining teams
and to wmeet and confer with the board of regents regarding
the teras of agreement prior to the execution of a written
contract betwz2en the regents and the professional
educational employees. The student observer is obliged to
maintain the confidentiality of these negotiations.

{2) *pub¥ie Puyblic employee® means a person employed
by a public employer in any capacitys excent elected
officialsy persons directly appointed by the governors
supervisory employees and management officialss {ms-——defined
+n—-—sabsection—{3y-and-{t4)r—betow) or members or of any state .
board or commission who serve the state intermittently,

school district clerks and school adeministratorss registered

-y S8 80



April 2, 1977

JOINT SELECT COMMITTEE ON EMPLOYEE COMPENSATION SENATE BILL 80
be amended in the third reading copy as follows:

1. Amend page 2, section 2, line 23.
Following: "and" :
Insert: "reasonable classifications for"

2. Amend page 9, section 5, lines 13 and 14.

Following: "“faith."

Strike: "Any negotiated agreement that includes a provision"
Insert: "That part of a negotiated agreement"

3. Amend page 13, section 8, line 12.
Following: "six"

Strike: "occupational"

Insert: "appropriate"

4. BAmend page 13, section 8, line 19.
Following: "QTHER"

Strike: "OCCUPATIONAL"

Insert: "appropriate"

5. Amend page 13, section 8, line 24.
Following: "ESTABLISHED"

Strike: "occupational"

Insert: "“appropriate"

6. Amend page 14, section 8, lines 1 through 4.

Following: "be" o ‘

Strike: "on a percentage basis. Each exclusive representative is
entitled to representation in the coalition in proportion to
the percentage each is of the total coalition"

Insert: "by mutual agreement of the labor organizations involved"

-,

7. Amend page 14, section 8, lines 6 and 7.

Following: "be"-

Strike: "based on a majority of those voting within the total
appropriate coalition"

Insert: "by mutual agreement of the labor organizations involved"

8. Amend page 14, section 9, line 17.
Following: "are"
Strike: "not"

9. Amend page 15, section 10, line 6.

Following: "16" :

Insert: "or entered into as part of any other collective
bargaining agreements"



page 2 - House Joint Select Committee on Employee Compensation
Amendments to Senate Bill 80 - April 2, 1977.

10. Amend page 15, line 15.
Following: Line 15.
Insert: "Section 1l1. There is a new R.C.M. section numbered
59~915 that reads as follows: ,
59-915. Classification system for university employees.

(1) The board of regents shall administer the classification‘SYStem
for employees of the university systen.

(2) The department of administration shall furnish technical

assistance to the board of regents for the administration of the
classification system.

(3) The board of personnel appeals shall hear and rule upon
appeals to assigned classifications of the university system in
accordance with 82A-1014.' "

Renumber: subsequent section.

AS AMENDED BE CONCURRED IN.
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SENATE BILL WO, BO
INTRODUCED BY SELECT COMMITTEE ON STATE EMPLOYEE PAY

(ROBERTSy CHAIRMAN)

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO COLLECTIVE BARGAINING AND
PUBLIC EMPLOYMENT RELATIONS; AMENDING SECTIONS 59-904s

59-90T+ 59-1602y 59-1605y 591606+ AND 1T-80T7+ RaCeMe 1947."

BE 1T ENACTED BY YHE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 59-904y ReleMa 1947+ is amended to
read as follows:

“59-904,. Officers and employees excepted from
provisions of acte This act does not apply to the following
positions in state government:

(1) elected officials and their chief deputy and
executive secretary;

{2) officers and employees of the legislative branch;

{3) judges and employees of the judicial branch;

{4} wmembers of boards and commissions appointed by the
governors appointed by the legislature or appointed by other
elected state officials;

{5) officers or members of the militia;

{6} anency heads appointed by the aovernor;

{7) eacademic—snd-nrofessionat-edministrative—pgersomet
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with——individuat-——contracty-umdcr—the-suthority-of—the-board
of-reqents—of-~higher-educotion officials and employeges of
the university system;

{8) academic and professional administrative personne}l
who have entered into individual contracts with the state
school for the deaf and blind under the authority of the
state board of public education;

{9) personal staff of the elected officials enumerated
in Article VI, section 1+ of the constitution of Montana are
exempt from sections 59-209y 59-910+ and 59-911 of-this—sct,
and section B2A-1014."

Section 2. Section 59-90T7s ReCeMe 194Ts is amended to
read as follows:

"59-907« Review of positions — change in
cliassificatione 113 The department shall continuvously
review all positions on a regular basis and ad just
classifications to reflect significant changes in duties and
responsibilitiests providedv—howevery-employees—and-employee
organizations-wiltb-pe-given—the-opportunity—to

{2) Employees AND EMPLOYEE ORGANEZATIONS may appeal
any cnanjes in classifications or positionse

13} Anything relevant to the determination of
reasonable——classificationsy—eand REASONABLE CLASSIFICATIONS
EQR oarade levels for state employees sheadd——be s a

negotiable item aopropriate for the consideration of the
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state and exclusive representatives under the provisions of
Title 59, chapter l16v—RuEwMe—194F."

Section 3. There is a new R.l.M. section that reads as
follows:

Classification appealse (1) An employee represented by
an exclusive representative for the purpose of collective
bargaining may file an appeal only to challenge his assigned
position-within—-a classification series.

{2) An employee who is not represented by an exclusive
representative for the purpose of collective bargaining may
file either an appeal to challenge his assigned pesition
within—e classification series or a class action appal but
not beth. Howevers the employee may file a <class action
appeal in addition to any other appeal if the employee can
establ ish that his position was improperly classified when
the classification and wage plan was implemented or if the
employee can establish that since then a significant change
in his duties and responsibilities has occurreds.

{3} The board of personnel appeals shall promulgate
rules and establish procedures to implement this sectiones

Section 4. Section 59-1602s ReCeMe 1947+ is amended to
read as follows:

"59-1602. Definitions. Whem A5 used in this act the
following definitions apply:

{1) “pubiiec Public employer® means the state of
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Montana or any political subdivision thereofs including but
not timited tovy any towns citys countys districts school
boards board of reqents, public and guasi-public
corporations housing authoritys or other authority
established by 1laws and any representative or agent
designated by the public employer to act in its interest in
dealing with public employeesys when §hen the board of
regents is the public emplover defined—in—-thits—section, the
student gevernment at an institution of higher education may
designate an agent or representative to meet and confer
with the board of regents and the faculty bargainino agent
prior to negotiations with the professional educational
employcesy to observe those negotiations and participate in
caucuses as part of the public employer®s bargaining teamy
and to meet and confer with the board of regents regardina
the terms of agreement prior to the execution of a written
contract between the regents and the professional
educational employees. The student observer is obliged to
maintain the confidentiality of these negotiationss

{2) *“pubitie Public employece® means a person employed
by a public employer in any capacitys except elected
officialsy persons directly appointed by the qovernory
supervisory emplovees and management officialss tas-——defined
n——subsection—{tIy—and—{4)—-betowd or members or of any state

board or commission who serve the state intermittently,
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school district clerks and school administratorse reqgistered
professional nurses performing service for health care
facilitiess professional Vengineers and engineers in
trainings or any _person with-eccess—to-confidentint-tabor
rati inf . RULED ON _BY THE _BC :

CONFIDENTIAL AABOR RELATIONS EMPLOYEE: and includes any
individual whose work has ceased as a consequence ofy or in
connection with any unfair tabor practice or concerted
employee actionty

(3) “supervisory Supervisory employee® means any
individval having authorityy in the interest of the employer
to hires transfers suspendy Jlay offs recalls promotes
discharges assigne rewarde or discipline other employeess
having responsibility to direct theme to adjust their
grievancess or effectively to recommend such actiony if in
connection with the foreqoing the exercise of such authority
is not of a merely routine or clerical natures but requires
the use of independent judgmentss

(4) “menegement Management

representatives of management having authority to act for

officials® means

the agency on any matters relating to the impiementation of
agency policyta
{5) "¥sbor Labor organization™ means any organization

or association of any kind in which employees participate

and which exists for the primary purpose of dealing with
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emp‘oyers concerning grievancess labor disputesy wagese
rates of pays hours of employments fringe benefitss or other
conditions of employmentt,

(6) “execlusive Exclusive representative® wmeans the
labor oraanization which has been designated by the board as
the exclusive representative of employees in an appropriate
unit or has been so recognized by the public emploverts

(7) “board Bogard™ weans the board of personnel appeals
provided for In section BZA-1014t,

(8} “persen Person® includes one or more individualse
labor organizationsy public employees, associationssy
corporationsy Jlegal representativess trusteess; trustees in
bankruptcys or receivers4$y

(9) *“unfeir Upfair Vabor practice® means any wunfair
Tabor practice listed in section 59-1605¢4

{10) “¥abor Labor dispute®™ includes any controversy
concerning termse tenures or conditions of employmenty or
concerning the association or representation of persons in
negotiatings fixings maintainings changings or seeking to
arrange terms or conditions of employments regardless of
whether the disputants stand jao the proximate relation of
employer and eIé]oyee{,

{11) “eppropriete Appropriate unit™ means a group of
public employees banded together for collective bargaining

purposes as designated by the board.
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412) “Appropriate coatition® weans a qgroup of pubtigc
esployee bargaining unitse yepresanting the same or similar
occupationss banded together for the purpose of pegotjating
economic jrensa”

Section 5« Section 59-1605s ReCeMe 1947+ is amended to
read as follows:

%59-1605. Unfair labor practices of-empiover—-or—#abor
oraanization. (1) It is an wunfair Yabor practice for a
public employer to:

{a) interfere withy restraine or coerce employees in
the exercise of the rights guaranteed in seetion 59-1603;

{b) dominates interferes or assist in the formz ion or
administration of any labor organization; howevers subject
to rules adopted by the board under seetion 59-1613(4%4)s an
employer is not prohibited from permitting employees to
confer with him during working hours without loss of time or
payi

{c) discriminate in regard to hire or tenure of
employment or any term or condition of employment to
encourage or discourage membership in any 1abor
organization; howevere nothing in this act or in any other
statute of this state precludes a public employer from
making an agreement with an exclusive representative to
require that an employee who is not or does not become a

union member shall be required as a condition of employment
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to have an amount equal to the wunion initiation fee and
monthly dues deducted from his wages in the same manner as
checkoff of union dues;

{d) discharge or otherwise discriminate against an
employee because he has signed or filed an affidavite
petitions or complaint or given any information or testimony
under this actj;

{e) refuse to bargain collectively in 'aood faith with
an exclusive representatives

{2) It is an unfair 1labor practice for a labor
organization or its agents to:

{a) restrain or coerce employees in the exercise of
the right quaranteed in subsection——¢tiy-—of—seetion
59-1603(1)vy of-—this—wet or a public employer in the
selection of his representative for the purpose of
collective bargaining or the adjustment of grievances;

tb) refuse to bargain collectively in ¢ood faith with
a pubtic emnloyers if it has been designated as the
exclusive representative of employees;

{c) use agency shoo fees for contributions to
political candidates or parties at state or local leveiss

{3) For the purpose of this acts teo bargain
collectively is the performance of the mutual obligation of
the pepublic employery or his designated representativess and

the representatives of the exclusive representative to meet
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at reasonable times and neqotiate in good faith with respect
to wacess hoursy fringe benefits, and other conditions of
employmenty or the negotiaiion of an agreementsy or any
question arising thereundery and the execution of a written
contract incerporating any aqreement reachede. Such
obligation does not compel either party to agree to a
proposal or require the making of a concession.

{(4) For purposes of state government onlys the
requirement of negotiating in good faith may be wet by the
submission of a neqotiated settlement to the leqisléture in
the executive budgety or by bill or joint resolution. The
failure to reach a negotiated settlement foy submission is
noty by itselify prima facie evidence of a failure to
negotiate in good faith. 3n1::nggggia:nﬂ::agmggngﬁ:::thgm
inctudes——a-—proviaton IHAT PART OF A NEGOTIATED AGREEMENT

becoming effectives
(%) This act does not 1imit the authority of the
legislatures any political subdivisions or the governing
bodye relative to appropriations for salary and wagess
hoursy fringe benefitsy and other conditions of employmente”
Section bes Section 59-1606s ReCaMe 1947y is amended to
read As follows:

"59-1606¢ Petition on representation matters —-—
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hearipg ~- notice —— election. (L} dhenrnever The board or ap
agent of the board shall investigate the petition whenever
in accordance with such rules as may be prescribed by the
boarde a petition has been filed:

{a) by an employee or group of employees or any labor
organization acting in their behalf alleging that +thirty
perecent—{30%} of the employees:

(i) wish to be represented for collective bargaining
by a labor organization as exclusive representativeyi or

{ii) assert that the labor corganization which has been
certified or is currently being recognized by the public
employer as bargaining representative is no longer the
representative of the majority of employees in the unit; or

(b)) by the public employer alleging that one orf meore
labor organizations has presented to it a claim to be
recognized as the exclusive representative in an appropriate
unitys

12) I1f the hoard the-board-or-an—agent——of-—the—poard
sheit-—investigate—-the-—-petitiony——and—i+f—+t has reasonable
cause to believe that 2 question of renresentation existse
it shall provide for an appropriate hearing upon due notice.
In this hearina the btoard is not bound by common law and
statutory rules of evidences If HHENEVER the board or an
agent of the board finds that there is a question of

representationy it shall direct an election by secret baillot
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to determine whethers and by which labor organizations the
employees desire to be represented or whether they desire to
have no labor organization represent them and shall certify
the results thereof. Only those 1abor organizations which
have been designated by more than ten—percent—{10%3} of the
employees in the unit found to be appropriate shadd pay be
placed on the ballote Nothina in this section prohibits the
waiving of hearings by stipulation for the purpose of a
consent election in conformity with the rules of the boarde

124-—in-order—-to—assure—enployees—the——fuliest——Freedon
n-—exercising —the—rights—gquarenteed-by-this—actvy—the—board
or—an—sgent—of-the-board-shaH—decide-the—unit——eppr: sriate
for—the-purpose—of—cottective-bargainingr-ond-sheti-—consider
such-——factors-as—community—of-interesty-woagesy—hoursy—fringe
penefitsy—ond-other—working-—conditions——of——the-——eapioyees
nvotvedy-—the-—history-—of-—cotiective—bargaininge——common
supervisiony- -——ecommon—--personned-—-poticiesy-——extent-———of
totegration——of——work-——functions--and—interchange——among
employees—affectedy—and—the—desires-of-the-employeess

{3} An election shed+ gay not be directed in any
bargaining unit or in any subdivision therecof within which,
in the preceding twelve—ti2)-—month 12-mopth periode a valid
election has been helds The board or an agent of the board
shall determine who is eligible to vote in the election and

shall establish rules governina the electione Unless the
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majority wvote is for no representation by a labor
organization and in any election where none of the choices
for a representative on the ballot receives a majoritys a
runoff election shall be conducted; the balleot providing for
selection between the two choices receiving the largest and
the second ]arqe§t number of valid votes cast in the
election. A 1labor organization which receives the majority
of the votes cast in an election shall be certified by the
board as the exclusive representative.”

Section 7. There is a new R.C.M. section that reads as
follows:

Appropriate bargainina units. (1) To assure employees
the fullest freedom in exercising the rights quaranteed by
Titie 59¢ chapter 16y the board or an agent of the board
shall decide the wunit appropriate for the purpose of
collective bargaining and shall consider such factors as:

{a) community of interest of the employees involved;

{b} waqesy HOURS: fringe benefitssy and other working
conditions of the employvees involved;

{c) the history of collective bargaining;

{d) common supervisions common personnel policiess and
the extent of the integration of work functions of AND
INTERCHANGE AMUNG the employees affected; and

{e) the desire of the employees.

Section B. There i5 a new R.C.Ms section that reads as
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follows:

Coalition bargaining in state covernmente. (1) For the
purposes of state government onlys exciusive representatives
who represent employees from the same or similar occupations
or classifications of employees shall be——banded HORK
together to form an appropriate coalition for the purposes
of negotiating economic items for those employeese.

(2) The department~of—administretion REPRESENTATIVE OF
IHE PUBLIC EMPLOYER shal'l make investigations and hold
hearings OR MEEYINGS WITH THE LABOR QRGANIZATIONS for the
purposes of banding FORMULATING together the appropriate
coalitions. Fhe—depertment ON AGREFMENTs THE REPRESENTATIVE
QF_THE PUBM IC EMPLOYER shall place all organized employees
into one of the following six——oceupationat AEEEBEBIAIE
coalitions:

{a) blue-collar craft;

{b) nonexempt white collar;

{c} law enforcement and security;

{d} professional;

{e) health services;

{f} technicalsi 0OR

LG) _ANY OTHER SEEHPATIONAE  APPROPRIATE  COALITION
MUTUALLY _ AGREED 10 BY LABOR DRCANIZATIONS AND THE
REPRLSENTAYIVE QF THE PUBLIC EMPLOYER,

{3} The board ef-personnet—appeets shall resolve all
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disputes as to the proper allocation of a position to an
ESTABLISHED oceupationat APPROPRIAIE coalition.

(4) Representation within the appropriate coalition
shall be on—-—a-——-percentage——-posisy-—~——Fech——excliusive
representative——is——entitied——to——-representation——in———the
coatition——in—preoportion——to-—the-pereentage—cach—is—of-the
totat--coatition BY MUTUAL AGREEMENY OF THE |LABOR
ORGANIZATIONS INYOLYED.

(5) Ratification of economic packages negotiated by
the coalition shall be based-on—s—wmejority-of-—those—veting
within—the——totet-eppropriaste-coatition BY MUTUAL AGREEMENT
OF THE LASOR DRGANIZATIONS INVODLYED.

Section 9. There is a new R.C.M. section that reads as
follows:

Collective bargaining and open weetingse (1) The
initial demands and the initial proposals of the employer
and exclusive representative respectively are open to public
inspectione

{2) Collective bargaining agreements executed by the
parties are open to public inspections

{31 Negotiating sessions between exclusive
representatives and public employers are not open to the
public unless the parties to a collective bargaining session
mutually adree otherwise.

Section 10« Section 17-807+ ReleMe 1947+ is amended to
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read as follows:

"17-807. What cannot be specifically enforcede The
following obligations cannot be specifically enforced:

+s{(l} #n an obligation to render personail servicey or
to employ another thereinj;

2%(2] An an agreement to marry or live with another;

3u——ANn——-aqreement--—-to-—-stubmit--—a-——controversy—-—to
arbitrotiont (3) AN AGREEMENT TO SUBMIT A CONTROVERSY. 70
ARBITRATIONs EXCEPT THAT THIS SUBSECTION DOES NOT APPLY TO
ARBITRATION AGREEMENTS ENTERED INTO UNDER TITLE 5% CHAPTER
k&6 OR ENTERED INTO AS PARY OF ANY OTHER {OLLECTIVE
BARGAINING AGREEMENTS:

4vft33{4) #An an agreement to perform an act which the
party has not power to perform lawfully when required to do
503

Swt43{5) An an agreement to procure the act or consent
of the spouse of the contracting partyy or of any other
third person; or

éx£53{6) #n an aareements the terms of which are not
sufficiently certain to make the precise act which is to be
done clearly ascertainable.™

SECTION 1)1 THERE J5 A NEW RaCoeMe SECTION NUMBERED
59-915 THAT READS AS FOLLOWS:

59-915. Classification system for university

employeess (1) The board of regents shall administer the
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classification system for employees of the university
systeme

{(2) The department of administration shall furnish
technical assistance to the board of regents for the
administration of the classification systeme.

{3) The board of personnel appeals shall hear and rule
upon appeals to assigned classifications of the university
system in accordance with 82A-1014.

SECTION 12 SEVERABILITY. JF A PART OF JTHIS ACT IS

INYALID APPLICATIONS.

~End~—
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