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2 INTRODUCED BY ~ "" '";... ~ ~ pk ... -) Sel.uJ~ (~, 
3 

e+-~~ent~-o+-h+gfte~-edaeet+en offjcja)~gng-~-2£ 

2 tne university syStem; 

3 (8) acade~ic and professional administrative ?ersonnel 

4 A BILL FOR AN ACT ENTITL~D: •AN ACT TO GENERALLY REVISE AND 4 who have entered into individual contracts with the state 

5 CLARIFY THE lAWS RElATING TO COlLECTIVE BARGAINING AND 5 school for the deaf and blind under the authority of the 

0 PUBliC EMPLOYMENT RELATIONS; AMENDING SECTIONS 59-904, 6 state board of public education; 

1 59-907, 59-1602o 59-1605, 59-1606, AND 17-807, R.C.H. 1947.• 1 (9) p~rsonal staff of the elected officials enumerated 

8 B in Article Vlt section 1, of the constitution of Montana are 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 9 exempt from ~eet+en~ 59-909, 59-910• and 59-911 e+-~h~s-eet, 

10 Section 1. Section 59-904, R.C.H. 1947, is amended to 10 and ~eet+en BZA-1014.• 

11 read as follows: 11 Section z. Section 59-907, R.c.H. 1941, is amended to 

12 •59-904. Officers and employees excepted from 12 read as follows: 

u provisions of act. This act does not apply to the following l3 •59-907. Review of positions change in 

14 positions in state govern•ent: 14 classification. Lll The department shall continuously 

15 (1) elected officials and their chief deputy and 15 ,.-ev iew all positions on a regular basis and adjust 

16 eKecutive secretary; lb classifications to reflect significant changes in duties and 

l7 (2) officers and employees of the legislative branch; 17 responsibilities~~ p~evtdedy-heweve~y-e~+eyee~-end-em~eyee 

18 (3) judges and em;loyees of the judicial branch; 18 e~~en+rfttten~-w++•-be-9+ven-the-oppo~~an+ty-~o 

19 14) memoers of boards and com~issions appointed by the 19 1Zl Emoloxees max appeal any changes in 

20 qovernor, appointed by the legislature or appointed by other 20 classifications or positions. 

Zl electad state officials; 21 Ll~ Anything relevant to the determination of 

22 (5) officers or members of the militia; 22 ~e.,~onao+e---ete~!i++~eetton:!l--end '3rade levels for state 

23 (6) agency heads appointed by the governor; 23 employees ~he•t-be ~ a negotiable item appropriate for the 

24 (1) ~e~dem+e-and-p~~+e~~+one+-edm?n+~~~e~+ve-pe~~nne+ 24 conside~ation of the state and exclusive representatives 

25 w~th--tndtv+dtte+--eont~ae~~-ande~-~he-eath~+ty-ef-the-eoo~d 25 under the provisions of Title 59, chapter l6y-Rwc•Hw--T9~~.· 
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Section 3. 

follows: 

There 
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is a new R.C.M. section that reads as 

Classification appeals. (1) An employee represented by 

an exclusive representative for the purpose of collective 

bargaining may file an appeal only to challenge his assigned 

pasition within a classification series. 

(2) An employee who is not represented oy an exclusive 

representative for the purpose of collective bargaining may 

file either an appeal to challenge his assigned position 

within a classification series or a class action appeal but 

not both. However, the employee may file a class action 

appeal in addition to any other appeal if the e~ployee can 

establish that his position was i•properly classified when 

the classification and wage plan was implemented or if the 

employee can establish that since then a significant cnange 

in his duties and responsibilities has occurred. 

(J) The board of personnel appeals shall pro•ulgate 

rules and establish procedures to implement this section. 

Section 4o Section 59-1602o RoCoMo 1947o is amended to 

read as follows: 

"59-1602. Definitions. Wh~n ~used in this act Lfig 

following definitions ~: 

( I ) "l"ti>H~ E~lL£ employer• means the state of 

Montana or any political subdivision thereof, including out 

not limited toy any town, city, county, district, school 
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boar do board of regent so public and quasi-public 

corporat i orh housing author i ty.o. or other authority 

established by laWT and any representative or agent 

designated by the public employer to act in its interest in 

dealing with public employeesy~ •h~n ~ the board of 

regents is the public employer d~~n~d-fn-thfs-s~et~Oftt the 

student government at an institution of higher education may 

designate an agent or representative to meet and confer 

with the board of regents and the faculty bargaining agent 

prior to negotiations with the professional educational 

employees, to observe those negotiations and participa~o. in 

caucuses as part of the public employer's bargaining teamt 

and to meet and confer with the board of regents regarding 

the terMs of agreement prior to the execution of a written 

contract between the regents and the professional 

educational employees. The student observer is obli~ed to 

maintain the confidentiality of these negotiations. 

( ~) ·~nb~fe ~ employee• means a person employed 

by a public employer in any capacity, except elPcted 

officialso persons directly appointed by the governor, 

supervisory employees and management officials~ tes--4~fned 

fn--~e~on-t37-and-t~t-b~~owt-or members o~ gf any state 

board or commission who serve the state intermittently, 

school district clerks and school administrators, registered 

professional nurses performing service for health care 
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facJ1 ities, profes.sJondl engineers and engineer-s in 

training, QL ~ person-Witn_~s to confidential_l~ 

relation~ iatormatjon~ and includes any individual whose 

work has ceased as a consequence of~ or in connection with 

any unfair labor practice o~ concerted employee action~~ 

( 3 J "~u~e~v+so~y Supervisory employee• means any 

individual having authorityy in the interest of the employer 

to hire, transfer, suspend, lay off, recallt promote, 

discharge, assign, rewardo QL discipline other employees, 

having responsibility to direct the~, to adjust their 

grievances, or effectively to recoa~nd such action, ;r in 

connection with the foregoing the exercise of such authority 

is not of a •erely routine or cle~ical nature, but requires 

the use of independent judgment~~ 

(4) ••e~M !Wl~e.nt officials• means 

representatives of management having authority to act for 

the agency on any matters relating to the impleeentation of 

u~ency pol icyta 

(5) •+e~ ~~organization" means any organization 

or association of any kind in which employees participate 

and which exists for the primary purpose of dealing wi~h 

e~ployers concerning grievances, labor disputes, waqes., 

rdtes of pay, hours of employment, fringe benefits, or other 

conditions of employment~~ 

(6) n~x-elu~.;.wf! f.K.U:u.~ r-epresentatjve" means the 
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labor organization which has been designated by the board as 

the exclusive representative of e•ployees in an appropriate 

unit or has been so recognized by the public employer~~ 

(7) •eoerd ~·means the board of personnel ap~eals 

provided for in ~eet~e~ 82A-l014~~ 

(8) "l'erso~ ~· i"ncludes one or 1110re individuals, 

1 abor organizations, public employees. associations, 

corporations, legal representatives, trustees. trustees in 

bankruptcy, or receivers~. 

(~l •un~+r unfair labor practice• means any unfair 

labor practice listed in seet+en 59-1605~~ 

(101 •+eb~ ~~ dispute• includes any controversy 

concerning ter•s• tenure~ o~ conditions of employmentT or 

concerning the association or rep~ese~tation of persons in 

negotiating, fixin9o 18aintaini·ngo changing, or seeking to 

arrange terms or conditions of employment, regardless of 

whether the disputants stand in the proxiaate relation of 

employer and employee~~ 

(11) •epprepr~ete AUQLQPL~ unit• means a group of 

public employees banded together for collective bargaining 

purposes as designated oy the board. 

ll~PLIWL.i.ll.e._~lil.U!n_• _mi:~~-~-.9L=IL>lL-Plillli_t;_ 

~mDllu~_QM>liiln i n~_ll~U!ll.~i:nli~!liL!iil!IULQL. __ !iill~ 

QCCUPat i onll.___bgn®JLt.~llHU:__f2L.-th!L.~W:il.ll.!iiLQLruu~Qtillin.g 

'""-.QDQ.lllti;_il~!!!~L ft 
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Section s. Section 59-lb05o R.C.H. 1947• is amended to 

read as follows: 

•s9-lb05. Unfair labor practices o+-~p+oyer-~--+e~r 

or-gerriret+en. (1) It is an unfair labor practice for a 

public employer to: 

(a) interfere with, restrain, or coerce employees in 

the exercise of the rights guaranteed in ~eet~ 59-1b03; 

(b) dominate. interfere, or assist in the formation or 

administration of any labor organization; however, subject 

to rules adopted by the board under ~eet+e" 59-lbl3(4)o an 

employer is not prohibited from permitting employees to 

confer with him during working hours without loss of time or 

pay; 

(c) discriminate in regard to hire or tenure of 

employaent or any term or condition of employaent to 

encou,.-age or discourage membership in any 1 abor 

organization; however• nothing in this act or in any other 

statute of this state precludes a public employer from 

making an agreement with an exclusive representative to 

require that an employee who is not or does not become a 

union member shall be required as a condition of employment 

to have an amount equal to the union initiation fee and 

monthly dues deducted from his wages in the same manner as 

checkoff of union dues; 

(d) discharge or otherwise discriminate against an 
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employee because he has signed or filed an affidavit• 

petition, or complalnt or given any jnfor•ation or testimony 

under this act; 

(e) refuse to barjain collectively in good faith with 

an exclusive representative. 

(2) It "is an unfair 1 abor practice for a ldbor 

organization or its agents to: 

(a) restrain or coerce employees in the exercise of 

the right guaranteed in ~~et+e"--t~t--e~--~eet+~ 

59-lb03LllT or a public employer in the selection of his 

representative for the purpose of collective bargainin~ or 

the adjustment of grievances; 

(b) refuse to bargain collectively in good faith with 

a public employer, if it has been designated as the 

exclusive rep~esentative of eaployees; 

(c} use agency shop fees for contributions to 

political candidates or parties at state or local levels. 

( 3) For the purpose of this acto to ba~gain 

collectively is the perfo~mance of the mutual obligation of 

the public employerT or his designated representativesT and 

the representatives of the exclusive ~epresentative to meet 

at reasonable times and negotiate in good faith with respect 

to wages, hours~ fringe benefits, and ~ther conditions of 

employmentT or the negotiation of an agreement, or any 

question arising the~eunder, and the execution of a written 

-8-
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reached. Such 

to agree to a 

proposal or require the mdking of a concession. 

(4) for purposes of state government only, the 

requirement of negotiating in good faith may be met by the 

submission of a negotiated settlement to the legislature in 

the executive budget~ or by bill or joint resolution. fhe 

f~ilure to reach a negot;ated settlement for submission is 

not, by itself, prima facie evidence of a failure to 

negotiate In good faith. AfiX__~tjated agreem~t__tnat 

jncludes a provisjon that -exceeds state .law or that reQuire~ 

approori at jon for i mple~~~e!I.L1tjon must receilu! leg i sl atl.ll.e 

.a~~.r..jQ-l!ecomi ng ~Ullh 

(5) This act does not limit the authority of the 

legislature, any political subdivision~ or the governing 

body, relative to appropriations for salary and wages, 

hours, fringe benefits, and other conditions of employment--

Section b. Section 59-1606, R.c.M. 1947, is amended to 

read as follows: 

8 59-1606. Petition on representation matters 

hearing -- notice -- election. {1) Whe"eyer I~~LQ_QL__Q.Q 

i!.illl!ll----.2f_the boar.!L_shall i nve:o.m!l..t!Lth~titilHLlt~ll.!:L 

in accordance with such rules as may be prescribed by the 

board~ a petition has been filed: 

(a) by an employee or group of employees or any labor 
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that· tfl+r~y 

(i) wish to be represented for collective bargaining 

by a labor organization as exclusive representativey~ or 

(iii assert that the labor organization which has been 

certified or is currently being recognized by the public 

employer as bargaining representative is no longer the 

representative of the majority of employees in the unit; or 

(b) by the public eaployer alleging that one or more 

labor organizations has presented to lt a claim to be 

recognized as the exclusive representative in an appropriate 

unitY£ 

~ If the board the-be&rd-or-a"-a~eftt--e~--the--hcard 

~fla~-+n·~~~ate--tfte--pet+~+ofty--o~-+~-+t .has reasonable 

cause to believe that a question of representation exists, 

it shall provide for an appropriate hearing upon due notice. 

In this hearing the board is not bound by common law and 

statutory rules of evidence. If the board or an agent of 

the board finHs that there is a question of representation, 

it shall direct an election by secret ballot to determine 

whether, and by which labor organization~ the e~ployees 

desire to be represented or ~hether they desire to hav2 no 

labor organization represent thea and shall certify the 

results thereof. Only those labor organizations which have 

been designated Dy more than teft--pereeft~--tlO%t of the 

-10-
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employees in the unit found to be appropriate ~he+t ~ be 

placed on the ballot. Nothing in this section prohibits the 

waiving of hearings by stipulation for the purpose of a 

consent election in conformity with the rules of the board. 

t~t--fn-orde~-te-~~e-e.p+eyee~-the--~tt++e~--+~eedom 

+n--ex~e+~n~--the-r+ght~-guerenteed-by-tft+~-eety-the-~oerd 

or-en-egeft~o+-the-bee~d-~he++-d@e+de-the-~n+t--epprepr+ete 

~or-the-p.rpeee-~-ee++eet+Ye-&er~e+ft+ftgy-end-~he++-ee~d@r 

~eeh--+eetore-~-eo..a~~-o~-~eresty-we~~y-hours.-+r+~e 

hene~tsy-end-other--work+ftgr-eond+t+o~-o+--the--eap+oyees 

+nwoiwedw--the--h+etory~-o+--eo+teet+Ye--her~s*n+~.-~~~ 

eaperY+s+ony---eo~--~ersenfte+---po++e+@Sy---extent----of 

+nte~et+eft---of---wor«---funet+one--end--+nterehe~-~~ 

eep+eyees-~~ect@dy-en~he-des~es~of-the-eap+oyees. 

(3) An election she++· ~ not be directed in any 

bargaining unit or in any subdivision thereof within which, 

in the preceding twe+Ye-t~t-menth 12~month period, a valid 

election has been held. The board or an agent of the board 

shall determine who is eligible to vote in the election and 

shall establish rules governing the election. Unless the 

majority vote is for no representation by a labor 

organization and in any election where none of the choices 

for a representative on the ballot receives a majority, a 

runoff election shall be conducted; the ballot providing for 

selection between the two choices receiving the largest and 
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the second largest nu~er of valid votes cast in the 

election. A labor organization which receives the majority 

of the votes cast in an election shall be certified by the 

boa~d as the exclusive repTesentative.• 

Section 7. There is a new R.c.M. section that reads as 

follows: 

Appropriate bargaining units. (ll To assure employees 

the fullest freedom in exercising the rights guaranteed by 

Title 

shall 

59, chapter 16, 

decide the unit 

the board or an agent of the board 

appropriate for the purpose of 

collective bargaining and shall consider such factors as: 

(a) community of interest of the employees involved; 

(b) ~ages, fringe benefits, and other workin~ 

conditions of the employees involved; 

(c) the history of collective bargaining; 

(d) common supervision, cocmon personnel policies, and 

the extent of the integration of work functions of th~ 

employees affected; and 

(e) the desire of the employees. 

Section s. There is a new R.t.M. section that reads d5 

follows: 

Coalition bargaining in state government. (1) For the 

purposes of state government only, exclusive representatives 

who represent employees fro~ the same or siMilar occupations 

or classifications of employees shall be banded together to 

-12-
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tor., an approp r i ate coalition for the purposes of 

negotiating econo~ic items for those employees. 

(2) The depart•ent of ad•inistration shall make 

investigations and hold hearings for the purposes of banding 

together the appropriate coalitions. The department shall 

place all organized employees into one of the follo~ing six 

occupational coalitions: 

(a) 

(b) 

blue-collar craft; 

nonexempt white collar; 

(c) law enforce•ent and security; 

(d) professional; 

(e) health services; 

{f) technical. 

(3) The board of personnel appeals shall resolve all 

disputes as to the proper allocation of a position to an 

occupational coalition. 

(4) Representation within the appropriate coalition 

shall :>e on 

representative 

a 

is 

percentage 

entitled 

basis. Each 

to representation 

coalition in proportion to the percentage each is 

total coalition. 

exclusive 

in 

of 

the 

the 

(5) Ratification of econo•ic packages negotiat~d by 

the coalition shall be based on a •ajority of those voting 

within the total appropriate coalition. 

Section 9. There is a new R.c.M. section that reads as 
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follows: 

Collective bargaining and open •eetings. 

initial de•ands and the initial proposals of the 

Ill The 

employer 

and exclusive representative respectively are open to public 

inspection. 

(2) Collective bargaining agreements executed by the 

parties are open to public inspection. 

(3) Negotiating 

representatives and 

sessions 

public employers 

between exclusive 

are not open to the 

public unless the parties to a collective bargaining session 

mutually agree otherwise. 

Section 10. Section 17-807, R.C.H. 1947, is amended to 

read as follows: 

•17-807. What cannot be specifically enforced. The 

following obligations cannot be specifically enforced: 

t•Lli Aft au obligation to render personal servicey or 

to employ another therein; 

r•~ Aft an agreement to 01arry or live with another; 

3•--Aft---eg~e.en*---~e---sue~~-~-e---een~reYe~y---to 

erh+~r·e~-i-on-t 

4•~ An an agreement to perform an act which the 

party has not power to perform lawfully when required to do 

so; 

5•L11 An gn agreement to procure the act or consent of 

the spouse of the contracting partyy or of any other third 

-14-



LC Ol46/0l 

person; or 

2 -6-.oti.l .,.., lUI agreement, the terms of which ar·e not 

3 sufficiently certain to •ake ehe precise act ~ich is to be 

4 done clearly ascertainable.• 

-End-
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SENATE BILL NO. 60 

I;>;TRODUCE:D i:IY SELECT COMMITTEE ON STATE Ei~PLUYEE PAY 

(ROHERTS, CHAIRMAN) 

A BILL FOR ~N ACT ENTITLED: wAN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO COLLECTIVE BARGAINING AND 

PUBLIC EMPLOYMENT RELATIONS; AMENDING SECTIONS 59-904o 

j9-907o 59-1602, 59-1605, 59-1606, AND 17-807, R.C.H. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 59-904o R.C.K. 1947, is amended to 

read as follows: 

"59-904. Officers and employees excepted fl"om 

provisions of act. This e~ CHAPTER does not apply to the 

followin~ positions in state govel"nment: 
~ 

(1) elected officials and their chief deputy and 

executive s~cretary; 

(2) officers and employees of the legislative b!"anch; 

(3) judges and employees of the judicial branch; 

(4) members of boards and commissions appointed by the 

qovel"nor, appointed by the legislature or appointed by othel" 

elected state officials; 

(~) officers or members of the militia; 

(6) aqency heads appointed by the ~overnor; 

(1) eee~m+e-ertd-~~c~~+ene+-edm+n+~tret+v~?e~OHne+ 
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w+i:h-~+rtd+v+ctte+-eeni:~eets-.mder-t:he-at:t~ ~ 7 cf ~he-bee1"d 

cf-r~ertt~-c~-h+ghe~-e~ect+cft offjCjals and emploxees gf 

tbe yojyersjty sxstem AS PROVIDED IN 59-915; 

(8) academic and professional administl"ative pel"sonoel 

who have entel"ed into individual contl"acts with the state 

school for the deaf and blind under the authol"ity of the 

state board of public education; 

(9) personal staff of the elected officials enu.erated 

in Article VI, section 1, of the constitution of Montana are 

exeapt from ~eet~ 59-909, 59-910, and 59-911 c+-t~~. 

and seet+ert 82A-1014.• 

Section 2. Section 59-907, R.c.M. 1947, is amended to 

read as follows: 

•59-907. Review of positions change in 

classification. .Lll The depart.ent shall continuously 

!"eview all positions on a reqular basis and adjust 

classifications to reflect significant changes in duties and 

!"esponsibilities~. ~Y~edy-heweve~y-emp+eye~ftftd-eep+eyee 

O~ertnei:+ftft~-w-H+-be~Vert-tfte--ct'J><Wtttfri-1:y-i:<> 

1Zl Emplpyees ANP EMPLOYEE oRGANIZATIONS ma¥ appeal 

any chanqes in classifications or positions. 

Lli Anything relevant to the deter"llination of 

~~e~crteb+e--e+e~~T+eet+crt~-ertd REASoNABLE CLASSIFICATioNS 

EO& 0rane lev~ls for state employees ~he++-be ls a 

negotiable item appropriate for the considel"ation of the 

-2- SB 80 
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state and exclusive representatives under the provisions of 

Title 59, chapter l6y-~~wft.-+9~.· 

Section 3. There is a new R.c.M. section that reads as 

follows: 

Classification appeals. (1t An employee represented by 

an exclusive representative for the purpose of collective 

bargaining may file an ap~eal only to challenge his assigned 

positio" -+eh+ft-8 classification ~e~. 

(2) An e~ployee who is not represented by an exclusive 

representative for the purpose of collective bargaining may 

file either an appeal to challenge his assigned pes i t:io" 

w~-e classification sep~ or a class action appeal but 

not both. However~ the e•ployee may file a class action 

appeal in addition to any other appeal if the employee can 

establish that his position was improperly classified when 

the classification and wage plan was implemented or if the 

employee can establish that since then a siqnificant change 

in his duties and responsibilities has occurred. 

(3) The board of personnel appeals shall promulgate 

rules and e5tablish procedures to implement this section. 

Section 4. Section 59-1602, R.C.M. 1947, is amended to 

read as toll ows: 

•59-1602. Definitions. Wfteft ~ used in this act ~ 

following defjnjtjons a~ply: 

( 1) "pub'H-e ~ employer8 means the state of 
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~ontana or any political subdivision thereof, including but 

not limited toy any town, city, county, district, school 

board• board of re~ents, public and quasi-oublic 

corporation, housing author ity.I or other 'luthority 

established by lawy and any representative or agent 

designated by the public employer to act in its interest in 

dealing with public employeesy£ when ~ the board of 

regents is the public employer de+~d-+n-th~~et+on, the 

student government at an institution of higher education may 

designate an agent or reprPsentative to meet and confer 

with the ,board of regents and the faculty bargaining agent 

prior to negotiations with the professional educational 

employees, to observe those negotiations and participate in 

caucuses as part of the public employer's bargaining team, 

and to meet and confer with the board of regents regarding 

the terms of agreement prior to the execution of a written 

contract between the regents and the professional 

educational employees. The student observer is oblioed to 

maintain the confidentiality of these negotiations. 

(ZJ "pub++e ~ employee" means a person Pmployed 

by a public employer in any capacity, excert elected 

offici-~Js, persons directly appointed by the Qovernort 

supervisory employees and management officials~ to~--de~ned 

+n--~~b:s~et+on-t3t-e~-t~t-ee+owt o~ members ~ 2f any state 

board or commission who serve the state intermittently, 

-4- SB 80 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

1a 

19 

20 

21 

22 

23 

24 

25 

... 

SB 0080j04 

school district clerks and school administrators, registered 

professional nurses performing service for health care 

facilities, professional engineers and engineers in 

training, !!L any person wttn=m:cs::t:s=to cgnfichgfltiol J1tb:or 

retot±en~-tn£ormotten RULFO ON BY THE BQARQ TO BE A 

CONFIDENTIAL LABQR RELATIONS EMPLoYEE, and includes any 

individual whose work has ceased as a consequence ofy or in 

connection with any unfair labor practice or concerted 

emplnyee action-t.a 

(3) ·~per~ Superyisory employee• means any 

individual having authorityy in the interest of the employer 

to hire. transfer, suspend, lay offo ~ecall, promote, 

discharge, assign, reward, 2L discipline other em~loyeeso 

having responsibility to direct them, to adjust their 

grievances, or effectively to recommend such action, if in 

connection with the foregoinq the exercise of such authority 

is not of a merely routine or clerical nature, but requires 

the use of independent jud9ment1"~ 

(4) .. , .. fttt~ Management officials• me-ans 

representatives of management having authority to act for 

the a~ency on any matters relating to the implementation of 

agency pol icy"t~ 

(5) "+ebor ~ organization" means any organization 

or association of any kind in which employees participate 

and which exists for the primary purpose of dealing with 
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emplo~ers concerning grievances, labor disputes, wages, 

rates of pay, hours of employment, fringe benefits, or other 

conditions of employment"t.a 

(6) •exe+~ Exclysjye representative• means the 

labor organization which has been designated by the board as 

the exclusive representative of employees in an appropriate 

unit or has been so rec~nized by the public employer-t. 

(I) •boer~ ~·means the board of personnel appeals 

provided for in sec~ion 82A-1014t£ 

(8) •person ~· includes one or more individuals, 

labor organizations, public esployees, associations, 

corporations, legal representatives, trustees, trustees in 

bankruptcy, or receivers"t.a 

[9) •un+e~ UDLalL labor practice• means any unfair 

labor practice listed in~~ 59-16051"£ 

(10) "+ttbor ~ dispute• includes any controversy 

concerning terms, tenureL or conditions of employment.,. or 

concerning the association or representation of persons in 

negotiating, fixing, maintaining, changing, or seeking to 

arrance terms or conditions of employment, regardless of 

whether the disputants stand in the proximate relation of 

employer and employee~ .. 

(11) •eppropr+ete Appropriate unit" means a group of 

public employees banded toqether for collective bargaining 

puroos~s as designated by the board. 
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f12l "Appropriate coaljtjon• means a grgup of pybljc 

pccupatigos. banded together for the purpose of negotiating 

econgmjc jtems.• 

Section 5. Section 59-1605, R.c.M. 1947, is amended to 

read as follows: 

"59-1605. 

orgen+~on. 

Unfair labor practices o~~mp+eyer-er--+e~ 

(1} It is an unfair labor practice for a 

public employer to: 

(a) interfere with, restrain, or coerce employees in 

the exercise of the rights guaranteed in ~eet+eft 59-1603; 

(b) do•inatew interfere, or assist in the formation or 

administration of any labor organization; howevero subject 

to rules adopted by the board under 59-1613( It). an 

e~ployer is not prohibited from permittin9 employees to 

confer with him during working hours without loss of time or 

pay; 

(c) discriminate in regard to hire or tenure of 

employment or any term or condition of e~loyment to 

encourage or discouraqe melllbership in any 1 abor 

organization; howevero nothing in this act cr in any other 

statute of this state precludes a public employer from 

making an a~reement with an exclusive repressntative to 

require that an employe~ who is not or does not become a 

union member shall be required as a condition of employment 
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to have an amount equal to the union initiation fee and 

monthly dues deducted from his wages in the same manner as 

checkoff of union dues; 

(d) discharge or otherwise uiscriminate against an 

employee because he has signed or tiled an aftidavito 

petitiono or complaint or given any information or testimony 

under this act; 

(e) refuse to baroain collectively in good faith with 

an exclusive representative. 

(2) It is an unfair labor practice for a labor 

organization or its agents to: 

(a) restrain or coerce employees in the exercise of 

the right guaranteed in S'tlb'S~+o-~t-~-eet+o!'l 

59-1603!.ll.Y M--~-ftd or a public employer in the 

selection of his representative for the purpose of 

collective bargaining or the adjustment of qrievances; 

(b) refuse to bargain collectively in good faith with 

a public employer, if it has been designated as the 

exclusive representativE of employees; 

(c) use agency shop fees for contributions to 

political candidates or parties at state or local levels. 

(3} For the purpose of this acto to bargain 

collectively is the performance of the mutual obligation of 

the public employery or his designated representativesy and 

the representatives of the exclusive representative to meet 
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at reasonable times and negotiate in good faith with respect 

to wages, hours, frinqe benefits, and other conditions of 

eMploymenty or the negotiation of an agreement, or any 

question arising thereunder• and the execution of a written 

contract incorporating any agreement reached. Such 

obligation does not compel either party to agree to a 

proposal or require the making of a concession. 

{41 For purposes of state government only, the 

requirement of negotiating in good faith may be met by the 

subDission of a negotiated settlement to the legislature in 

the executive budgety or by bill or joint resolution. The 

failure to reach a negotiated settle.ant for submission is 

not, by itself, prima facie evidence of a failure to 

ne~otiate in good faith. 

tn:fude,--n=-proxtston THAT PART QF A NEGOTIATED AGREEMENT 

that excPeds state law or that reQuires approprjatjon for 

implementation must recejye legjslatjye approval prjor to 

becoming effectjye. 

(5) This act does not limit the authority of the 

legislature, any political subdivisio01 or the governinq 

body, relative to appropriations for salary and wageso 

hours. fringe benefits, and other conditions of emnloyment." 

Section 6. Section 59-1606, R.c.H. 1947t is amended to 

read as follows: 

"59-1606. Petition on representation matters 

-9- SB 80 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0080/04 

hearing -- notice -- election. (11 WhefteYe~ The board or an 

agent of the board shall investigate the petjtjon whenever 

in accordance with such rules as may be prescribed by the 

boardy a petition has been filed: 

(a) by an employee o~ group of employees or any labor 

organization acting in their behalf alleging that ~ 

p~e~-t30%t of the employees: 

(i) wish to be represented for collective bargaining 

by a labor organization as exclusive representativeyi or 

(ii) assert that the labor organization vhich has been 

certified or is currently being recognized by the public 

employer as bargaining representative is no longer the 

representative of the majority of e•ploy~es in the unit; or 

{b) by the public employe~ alleging that one or more 

labor organizations has presented to it a claim to be 

recognized as the exclusive representative in an appropriate 

unity£ 

1.ll If the board t:he beerd-et'-~t:--ef'---MI..--beat-<1 

she++--tmrest:+~~--!'ft*+enr--..td--t+-+t: has reasonable 

cause to believe that a question of representation exists, 

it shall provide for an appropriate bearing upon due notice. 

In this bearing the board is not bound by common law and 

statutory ~ules of evid~nce. ~~ WHENEVER the board or an 

aqent of the board finds that there is a ouestion of 

representation, it shall direct an election by secret ballot 
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to determine whether• and by which labor organizatio~ the 

employees desire to be represented or whether they desire to 

have no labor or9anization represent them and shall certify 

the results thereof. Only those labor orqanizations which 

have been designated by more than ~~eeft+-tl0%t of the 

employees in the unit found to be appropriate shs++ max be 

placed on the ballot. Nothing in this section prohibits the 

waiving of hearings by stipulation for the purpose of a 

consent election in conformity with the rules of the board. 

trt--§n-order ~o assare enp1erees ~he ¥~~-~eedea 

+n---~~<J- ~he r i gh~s-gaer~ed-by-ioh+s-aety~boa-rd 

or-a~~-e+-~he-bo~shall deeide ~he~ app1apriate 

f'or ~he-pttrpese ef eeHeeti•e bM"ge+rl+ttgr-end--slttt++-emt~ 

sttett--'taeterS-as ee-ni~t-01'--~es~t wogesr-h-.-f'-r+nge 

benef'+i:sy-eftd-e~r---ver kin~ eend+~+ons--ei'---tne--e...,l-~ 

+nve+~-~e--h+s~ry--e+- eellee~ve--b~&+n+no.--eemmen 

sa~s+enr---e1tfii!IIC)ft--personnel pe-l-fefe-sy--~---ef' 

ffl~e~en---ef'--.,.erit---+ttfte't:+ons--a~-+n~e+tenge--smong 

e.,~ees-a+i'ee~edy-and-1:he-de1t+res-e'f-1:he-empl-ey..esw 

(3) An election she++ max not be directed in any 

bargaining unit or in any subdivision thereof within which• 

in the preceding ~el-Ye-trrt-.o~h 12 month periQd• a valid 

election has been held. The board or an agent of the board 

shall determine who is eligible to vote in the election and 

shall establish rules governing the election. Unless the 
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majority vote is for no representation by a labor 

organization and in any election where none of the choices 

for a representative on the ballot receives a majority. a 

runoff election shall be conducted; the ballot providing for 

selection between the two choices receivinq the largest and 

the second largest number of valid votes cast in the 

election. A labor orqanization which receives th~ majority 

of the votes cast in an election shall be certified by the 

board as the exclusive representative.• 

Section 7. There is a new R.C.H. section that reads as 

follows: 

Appropriate bargaining units. (1) To assure e•ployees 

the fullest freedo~ in exercising the rights guaranteed by 

Title 59t chapter 16, the board or an agent of the board 

shall decide the unit appropriate for the purpose of 

collective bargaining and shall consider such factors as: 

(a) community of interest of the employees involved; 

(b) wages, ~ fringe benefits. and other workinq 

conditions of the employees involved; 

(c) the history of collective bargaining; 

(d) common supervision 9 co•mon personnel policies. and 

the extent of the inteqration of work functions of AND 

INTERCHANGE AMONG the employees affected; and 

(e) the desire of the employees. 

Section 8. There is a new R.c.M. section that reads as 
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follows: 

Coalition baroaining in state government. (1) For the 

purposes of state government only• exclusive representatives 

who r~presept employees from the same or similar occupations 

or classifications of employees shall be--banded M.UR.lS 

together to form an appropriate coalition for the purposes 

of negotiating economic items for those employees. 

{2) The deper~•en~ of-edm~et+cft REPRESENTATIYE Of 

THE PUBLIC EMPLOYER shall make investigations and hold 

hearings OR MEETINGS WITH THE LABQR ORGANIZATIONS for the 

purposes of ben6+ftg EQRHUIATING ~~her the appropriate 

coalitions. fhe ~e~e~ ON AGREEMENT• THE REPRESENTATIVE 

QF THE PUBLIC EMPLOYER shall place all organized employees 

into one of the following ~.--oeeupet+one+ APPRoPRIATE 

coalitions: 

{a) blue-collar craft; 

{b) nonexempt white collar; 

(c) law enforcement and security; 

(d) professional; 

(e) health services; 

(f) technical.-.LJJ& 

lui ANY OTHER e€£ij~ffti"*t APPROPRIATE CQALITION 

MUTUALLY AGREED TO BY 'tABOR DRGANIZATIQNS AND TH" 

RI=PKtSb~TATI VE OF T.i:lf. PUBLIC EMPLOYER. 

(3) The board o~-p~~onne~pee+~ shall resolve all 
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disputes as to the proper allocation of a position to an 

ESTABliSHED oee~+one+ APPROPRIATE coalition. 

(4) Representation within the appropriate coalition 

shall be on---e---pe~eente~e beri!h----Eael't---e+-+'IN' 

~~~n~eHv-~-Mi-1:'1-ed---t:e---1"el'r~en~~-+n---..,.,.. 

eott++i:+en--+n-propo~~....,--to--..,.,..-pe~ge--eeeh-~-oi'-1ofte 

1:~-ecttH~+on B¥===tltfflh\t===ti?REEMEHJ -=Bf= . TilE lABBB 

8RS*HftATfB85-+H¥9tYEB QN THE BASIS OF ONE VOTE FOR EACH 

BARGAINING UNIT REPRESENTEQ.IN THE CQALITION, 

(5) Ratification WITHIN THE CQALIIIQN of economic 

packages negotiated by the coalition shall be besed-en-tt 

•ejority-4W- those -YO't:+~~hin ~he ~O't:el eppr"J'rittte 

eott+~+on 8¥= MUfti*t~ AGREEMENT BE DIE tAHBR 9R&ANJZATfBN5 

ifl¥9tYf9 ACCQRQING TD.PRQCEQURES ADQPTEQ sy-A MAJORITY VQTE 

Of THE BARGAINING UNITS REPRESENTED IN THE COALITION, 

Section 9. There is a new R.c.M. section that reads as 

follows: 

collective bargaining and open meetings. (1) The 

initial demands and the initial proposals of the employer 

and exclusive representative respectively are open to public 

inspection. 

(2) Collective bargainina agreements executed by the 

parties are open to public inspection. 

(::.) Negotiating sessions between exclusive 

representatives and public employers are fte~ opan to the 
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public unless the parties to a collective bargainin~ session 

~utually agree otherwise. 

Section 10. Section 17-B07o R.C.M. 1947t is amended to 

read as follows: 

"17-807. What cannot be specifically enforced. The 

following obligations cannot be specifically enforced: 

%•ill *" ~obligation to render personal servicey or 

to employ another therein; 

t.LZl *"~agreement to Barry or live with another; 

~-ltft---~ree-nt; ~~--- e<Mot:row-~--i:o 

erbit:ret:ient l3J AN AGREEMENT TO SUBMIT A CONTROVERSy TO 

ARBITRATIONs EXCEPT THAI THIS SUBSECTION QOES NoT APPLY TO 

ARBITRATION AGREEMENTS ENIEREQ INTO UNQER TITLE 59o CHAPTER 

16 OR ENTERED INTO AS PART Of ANY OTHER COLLECTIVE 

BARGAINING AGREEMENTS~ 

~ ~" ~ agreement to perform an act which the 

party has not power to perform lawfully when required to do 
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59-=91:> Tt!AI REApS AS FOLLO)IS: 

59-315. Classification system for university 

employees. (1) The board of reqents shall administer the 

classification system for employees of the university 

system. 

(l) The department of administration shall furnish 

technical assistance to the board of regents for the 

administration of the classification system. 

(3) The board of personnel appeals shall hear and rule 

upon appeals to assigned classifications of the university 

system in accordance with 82A-1014. 

SECTIQN 12. SEYERABILITY• IF A PART OF THIS ACT IS 

INYALID. ALL YALIP PARTS THAI ARE SEVERABLE FROH THE INVALIP 

PART REMAIN IN EFFECT. If A PART OF THIS ACT IS INVALID _1M 

ONE OR MORE Of ITS APPLICATIONS, THE PARI REMAINS IN EFFECT 

IN ALL YALIP APPLICATIONS THAT ARE SEvERABLE FRQK THE 

INYALID APPLICAIIQNS. 

18 so; -End-

19 5·~ *" ~ agreement to procure the act or consent 

20 of the spouse of the contracting party~ or of any other 

21 third person; or 

22 &.~ *" ~ agreement, the terms of which- are not 

23 sufficiently certain to make the precise act which is to be 

24 done clearly ascertainable.• 

25 SECTION Il. THEBE IS A, NEW R.C •!:\• SECTION !tllMBi'RED 
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a~ am en c/e d 
SENATE BILl NO. 80 

I~T~CDUCED BY SElECT COMMITTEE UN STATE f~PlOYE~ PAY 

(KO~t~Tj, CHAIRMAN) 

A Bill ~0~ AN ACT ENTITlED: "AN ACT TO GENERALLY REVISE AND 

ClA~IfY THE LAWS RELATING TO COllECTIVE BARGAINING AND 

i>J8ll l EMPLOYMENT RELATIONS; AMENDING SECTIONS 59-904• 

59-~0lr 59-1602, 59-1605, 59-l606o AND l7-807o R.C.H. 1947.• 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 59-904o R.c.H. 1947o is amended to 

read ;,s follows: 

~59-904. Officers and employees excepted from 

provisions of act. This act does not apply to the following 

positions in state oovernment: 

(1) elected officials and their chief ~eputy and 

executive sec~etary; 

(£} officers and employees of the legislative branch; 

(3) judges and employees of the judicial branch; 

(4) members of bo3rds and commissions appoi~ted hy the 

yovernoro appointed by the legislature or aopointed by other 

elected state officials; 

(~) officers or members of the militia; 

(o) aqency ,eads ap~ointed by the qovernor; 

(7) eeedem+e-en~-~r~+~~+eft~-~e~+n+~~ret+¥~~r~~nfte+ 

SECOND R E A D I N G 
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w+th--+nd+v+d~e+--e~e~-under-tfte-~nor+ty-e?-~e-beer~ 

ef-re~ents-of-h+eher-~~st+en offjcja!~~--~~_Qf 

~~_u.a.ittc .. H~l!-~; 

(8) acadeMic and professional administrative personnel 

who nave entered in~o individual contracts with the state 

school for tha deaf and blind under the authority of the 

state board of public education; 

(9) personal staff of the elected officials enu•erated 

in Article Vlw section 1r of the constitution of ~ntana are 

exempt from ~t+ens 59-909. 59-910o and 59-911 o+-~+s-aet• 

and see~&n 82A-1014.• 

Section 2. Section 59-907. R.c.M. 1947. is amended to 

read 3S follows: 

•59-907. Review of positions change in 

classification. 1.ll The department shall continuously 

review all positions on a re~ular basis and adjust 

classifications to reflect significant changes in duties and 

resronsibil ities~~ nrev+d~dv-ftftweve~-emp+nyee5~-e~+e~ 

er~~+~e~+nns-w+++-fte-~+ven-t~~~~~n+~y-te 

Ul ~l.D~ AtiiL~Y..Ef.....__QRGANIZATIJl~ mil¥ appeal 

any chanqes in classifications or posittons. 

Lll Anythinq relavant to the deter-m-ination of 

reeso~oe+~---e+n~+++eftt+en~--eftd grade levels for state 

employees ~he++-be ~ a negotiable item appropriate for the 

c~nsijerdtion of th~ state and exclusive re~~esP.ntatives 
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under the provisions of Title 59, chapter lby-R~.H.--t~~.· 

Section 3. There is a new R.C.M. section th~t r~a~s as 

follows: 

Classification appeals. (l} An employee represented by 

an exclusive reoresentative for the purpose of collective 

bar9aininq any file an appeal only to challenoe his assigne~ 

p~+t+&n--+~+n-e classification ~@~e~. 

(2) An employee who is not represented by an exclusive 

representative for the purpose of collective barqaining may 

file either an appeal to challenge his assigned ~~ 

witft+~-e classification s~ or a class action appeal but 

not both. However, the employee may file a class action 

appeal in addition to any other appeal if the e•ployee can 

establish that his position was improperly classified when 

the classification and wage plan was implemented or if the 

e•ployee can establish that since then a significant chanoe 

in his duties and responsibilities has occurred. 

(3) The board of personnel appeals shall proaulqate 

rules and establish procedures to implement this section. 

S~ction 4. Section 59-1602, RoCoMo 1947, is amended to 

read •s follows: 

•59-1602. Definitions. ~~ ~ used in this act ~ 

.f!.l.l~.U.ng def j 0 j tj OQ!i_siiUJ.U: 

(1) ·~b+~e £Uhli~ employer• means the state of 

Montar>a or any oolitical suodivision thereof, including out 
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not limited tOT any town, cityo countyo district, school 

board, board of reqents, public and quasi-public 

corporation. housing authority~ or :>ther authority 

established by lawy and any representative or agent 

designated by the pualic employer to act in its interest in 

dealing with public employePSTa w~ ~Q the board of 

reqents is the public employer d~+fted-+ft-~ft~-~+&fto the 

student gov~rnment at an institution of higher education •ay 

designate an agent or representative to meet and confer 

with the board of regents and the faculty bargaining agent 

prior to negotiations with the professional educational 

elllployees, to observe those negotiations and particioate in 

caucuses as part of the public employer's bargainino team, 

and to aeet and confer with the board of re0ents reqardinq 

the terms of agreement prior to the execution of a written 

contr3ct l>etween the reqents and the professional 

educational employees. The student observer is obliged to 

maint3in the confidentiality of these negotiations. 

(2) •pab++e fu~ emoloyee• means a person employed 

by a public employer in any capacity• exce~t el~cted 

officials, persons directly appointed by the oovernor, 

supervisory employees and management officials~ ~--rl~+~ 

+n--~~b~@e~+en-t,-snd-t~t-be+ewt e~ members ~~ Qf any state 

board or commission who serve the state intermittently, 

school district clerks and school administrators, registered 
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professional nurses pe~forminq service for health care 

faci1 i ties, professi anal engineers and engineers in 

trainin,, UI ao¥-~~~n B±th-eec~#=to=~nfi~±D~~ 

r.rlttil2t12 j=nf-onmrt±D'l RUL EO ON a:t_]]if_ bOARD TO l1f__A 

LUHEl~HilAL LABOR &ELATIONS EMPLDYfEt and includes any 

individual whose work has ceased as a consequence of~ or in 

conne~tion with any unfair labor practice or concerted 

employee action~£ 

(3) •sH~~~ery Superyjsory a.ployee• •eans any 

indivioual having autnorityy in the interest of the e~ployer 

to hirer transfer, suspend, lay offt recallo promote, 

disch3rqe, assign, reward, UI discipline other employees, 

havin" responsibility to direct them, to adjust their 

griev3nces, or effectively to recom~end such action, if in 

connection with the foreaoing the exercise of such authority 

is not of a merely routine or clerical nature, but recuires 

tne use of independ2nt judgment~~ 

(4) ·--~nt 

~epresentdtives of 

~anagement officials" means 

manaqe.ent having authority to act for 

tne agency on any matters relating to the implementation of 

agency policy~~ 

(5) "+=~~ ~QL organization• means a~y organization 

or dssoci~tion of any kind in which employees oarticipate 

and ~nich exists for the primary purpose of de~l i~g with 

e~ployers concerning Qrievances. labor disputes9 w~ges9 
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rates of pay, hours of ~mployment, fringe benefits, or other 

conditions of employ~ent~a 

(6) "(!~e+t~~i-Yf!' ~xclusiye reoresentative• mPans the 

labor orqanization which has been designated by the board as 

tne exclusive representative of employees in an appropriate 

unit or nas been so recognized by the public e~~loyer~£ 

(7) "besra ~w mPans the board of personnel apoeals 

provided for in see~ftft 82A-l0l+ta 

(8) ·~~en ~~· includes one or •ore individuals, 

labor organizations, public employees, associations., 

corporations, legal representatives, trustees, trustees in 

bankruptcy, or receivers~. 

(9) •Hft~~ UO!AL~ labor practice• means any unfair 

l~bor practice listed in se~ft 59-1605~~ 

(lul ·~&b~ ~ dispute• includes any controversy 

concerning ter•s• tenure~ or conditions of emoloy.enty or 

con=erning the association or representation of persons in 

negotiating, fixing• maintaining, changing, or seeking to 

arran"e ter~s or conditions of employ•ent, reoardless of 

wheth?r the disputants stand in the ?roximate relation of 

employer and emoloyee~~ 

(11) "s~~~ep~st~ Appcopr~ unit• means a oroup of 

puoli= ~mployees banded together for collective barqaininq 

purposes as d~signated by the board. 

U:U~AIUU..lUlti.U..SL~~U.tion• means d_UUU.l~lW.l.U;. 
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~upatjons, banded together fpr the puroose gf negotj~ 

econo:~i c i tems.• 

Section 5. Section 59-1605, RoCoM. 19't7o is amended to 

read ~s follows: 

•59-1605. Unfair labor oractices &f-eep+eyer-Gr--~er 

t>r<Jitfti~et-Htn. (1) It is an unfair labor practice for a 

public employer to: 

(a) interfere witno restrain, or coerce emoJoyees in 

the exercise of the rights guaranteed in seetien 59-1603; 

(b) dominate, interfere, or assist in the for~ation or 

ad•inistration of any labor organization; howevero subject 

to rules adopted by the board under s~ien 59-lbl3(4}o an 

employer is not prohibited from permitting employees to 

confer with him during working hours without loss of time or 

P~Yi 

(c) discriminate in reqarri to hire or tenure of 

e~ployment or any term or condition of employment to 

encoura9e or discourage membership in any labor 

organiz~tion; however, nothing in this act ~r in any other 

statute of this state precludes a public employer from 

makin~ an agreement with an exclusive repres~ntative to 

require that an employe~ ~ho is not or does not become a 

union member shall be required as a condition of employment 

to have an amount equ~l to the union initiation fee and 
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monthly dues deducted from his wages in the same manner as 

checkoff of union dues; 

(d) discharge or otherwise discriminate against an 

employee because he nas signed or filed an affidavit, 

petition, or complaint or given any information or testimony 

under tnis act; 

(e) refuse to bargain collectively in good faith with 

an exclusiv~ rep~esentative. 

(l) It is an unfair labor practice for a labor 

organization or its agents to: 

(a) restrain or coerce e~ployees in the exercise of 

the right 

59-l6..13.L.U:r 

guaranteed 

e+-titn--eet 

in ~bsee~on--t*t--&f--~~+eft 

selection of his 

or a public 

representative for 

em:> 1 oyer in 

the '>Urpose 

collective bargaining or the adjustment of grievances; 

the 

of 

(b) refuse to barryain collectively in good f~ith with 

a puJlic employer, if it has been designated ~s the 

exclusive representative of employees; 

(c) use agency shop fees for contributions to 

political candidates or parties at state or local levels. 

(3) For the pur;>ose of this acto to bargain 

colle~tively is the performance of the •utual obligation of 

the public employery or his designated representativesy and 

tne rapresentatives of the exclusive representative to meet 

at re3sonable times and negotiate in good faith with respect 
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to w~qes, hours. fringe benefits, and other conditions of 

enployment• or the negotiation of an 3qreement, or any 

question arising the~eunde~. and the execution of~ written 

contract incorporatinq any aqreE!ftlent reached. Such 

o~liq3tion does not compel either party to a~ree to a 

proposal or require the making of a concession. 

( 4) For purposes of state government only, the 

requ i re~~~ent of negotiating in good faith •ay be met by the 

submission of a negotiated settle.ent to the legislature in 

the executive budget• or by bill or joint resolution. The 

failure to reach a negotiated settleeent for sub•ission is 

not, by itself, prima facie evidence of a failure to 

negotiate in good faith. An¥--neggtjated agree•ent tbat 

i~lujes a prgyjsion that exceeds state law or that_Lequires 

~~La~iatjqo fqt_ jmple.entatjon must receive legjslatjy~ 

~~UllfS!~~~i ng effectjye. 

(~) Tnis act does not limit th~ authority of the 

leaislature, any political subdivision1 or the governing 

body, relative to appropriations for salary and wages, 

hours, fringe benPfits, and other conditions of employment.• 

Section 6. Section 59-1606, R.C.M. 19't7, is amended to 

read os follows: 

"59-1606. Petition on representation !llatters 

hearinr. --notice-- election. (1) W"ene.~ The boa~_ot__aa 

-'l~o.:t.-ll~lla~all investigate the !}et..ili:m...i!tl.!l~L 
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in accordance witn such rules as •ay be prescribed by the 

board~ 3 ?etition has been filed: 

(a) by an employee or qroup of employees or any labor 

organization acting i~ their behalf alleging that ~~rty 

pe~ee~t-t3D%t of the employees: 

(i) wish to be represented fo~ collective bargaining 

by a laoor organization as exclusive representativeyi or 

(ii) assert that the labo~ organization which has been 

certiti~d or is currently beinq recognized by the public 

eaployer as bargai~ing representative is no longer the 

representative of the majority of employees in the unit; or 

(bl by the public eMployer allegin~ that one or more 

labor organizations has presented to it a clai• to be 

recog~ized as the exclusive representative in an appropriate 

unit.,.._ 

liJ. .lL the boar: d ~-m.e~~--ft<!efti:--<>f'--tfto!--b<>IH"d 

~~e++--~ftv~~~--~e--pet~~~-e~f-+~ has reasonable 

c~use to believe that a question of representation exists, 

it sh•ll p~ovidP. for an aopropriate hearing upon due notice. 

In t~is hearing the board is not bound by common law and 

statutory rules of evidence. ~+ WHENEVER the board or an 

agent of the board finds that there is a ~uestion of 

raprese,ltation, it shall di rP.ct an electirm by secret ballot 

to determine whether, and by which labor organization1 the 

employees desirP. to be represented o~ whether they desire to 
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have no labor organization represent them and shall certify 

the r~sults thereof. anly those labor organizations which 

hav~ b•en designated oy more than ~eft-Pereent-tlO%t of the 

e•ployees in the unit found to be appropriate ~he++ aa~ be 

plac:ed on the ballot •. ~othinq in this sec:tion prohibits the 

waivin~ of nearin1s by stipulation for the purnose of a 

consent election in confor~ity with the rules of the Qoard. 

fi't-;n-.,...det"-~e--~Ufi'! ewol' I ey....-~-+ri+~-f1oeede!ll 

+n--e-~e~+n~-r~~ttn-ed-by-iol'l~-ee~~e-beerd 

er-tm-e~nt-ef'-i:ftt!-t0-d-~M+-dee+de ~he an~spf"'ept'+Me 

f'e1"-~lte-p-f>ttse-e+-ee++ee~i ve bargain ingw-end shell-ettnri~ 

sueft--f'ee~s..__e-un i ~ t-...f-+Met'~~--.... ~•-hellr s w f'l""+fti:Je 

benef'~~--and-e~-wel"k+ng--eertd+Hctft--ef'--tl'le--~...,._s 

+n~ey--tof'le-~~f"l'-crl'--eellee~ive bargeinil'l<h e­

Stfi'~~Hift.r--e----ptH"-e+---p&++e+e----~~--ef' 

+nt&f!l"tt~+en---ef'--.,.,rk--~+e~--end--+nter...,_"'"_~ 

e.ap+eyees-ef'f'ee~-eml~~fl---..f'-'lofte-eMJ>+eY'"<!!I• 

(3) An election ~~++ ~~ not be directed in any 

bargaining unit or in any subdivision thereof within which. 

in th~ precedinq twe+ye-t±~t-mentl'l 1(-mgnth period. a valid 

elec:tion has been held. The board or an agent of the board 

shall determine who is ~1 iaible to vote in the elP-ction and 

shall establish rules qoverninc the election. Unless the 

majority vote is for no representation by a labor 

organization and in any elec:tion where none of the choic:es 
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for a rapresentative on the ballot receives a majority 9 a 

runoft election shall be conducted; the ballot oroviding for 

selection between the two choices receiving the largest and 

the s2cond largest nuaber of valid votes c:ast in the 

elec:tion. A labor organization which receives the majority 

of th~ votes cast in an election shall be certified by the 

board as the exclusive reoresentative.• 

Sec:tion 1. There is a new R.c.M. section that reads as 

follows: 

~ppropriate bargaining units. (1• To assure enployees 

the fullest freedom in exercising the rights guaranteed by 

Title 59, chapter 16• the board or an agent of the board 

shall decide the unit appropriate for the purpose of 

colle~tive bargaining and shall consider such factors as: 

(a) com.unity of interest of the em~loyees involved; 

(b) waqes. HOU&S~ fringe benefits. and other ~orkino 

conditions of the employees involved; 

(c• the history of collective bargaining> 

(d) coc~on supervision. c~aon personnel policies. and 

toe e~t2nt of the integration of work functions of ~Q 

~~HAN&E AMQNG the e•ployees affected; and 

(e) the desire of the employees. 

~ection a. There is a new R.c.M. section th~t ~eads as 

follo~s= 

:oalition bargaining in state qovern~ent. (1) For the 
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ourposes of state qov~rnment only. exclusivB representatives 

who represent e~ployees from the same or similar occupations 

or classifications of employees shall be--~ed WRt'. 

together to form an appropriate coalition for the purooses 

of negotiating economic items for those employees. 

(2) The d~~e~-o~~+~~ret+eft KEPRESENTATJVE Of 

ltlf_~UliLlk- EHPLQYEB shall make investigations and hold 

hearin~s U&_-HEfLlRG~IIH THE LABOR ORGANIZATlnNS for the 

purposes of h~d~ EO~MUlATING ~o~er the appropriate 

coalitions. The-de~~~me~ ON AGBEEHENJ, THE REPRESENTATIVE 

DE TH~ pUBLIC EMPLO~ shall place all organized ~mployees 

into one of the following~+~ occupational coalitions: 

(a) blue-collar craft; 

(b) nonexempt white collar; 

(c) law enforcement and security; 

(d) professional; 

(e) health services; 

(f) technicalw~_DB 

~Nl__llltlfB__D~lQNAI COALITION MUTUALLY AGREtQ 

I(LU_I.Al!OfLlli!JlMU.Z..UlD!fi__ANQ_ THE BE PRES ENTA.TI VE Of ll!-"'. 

£lila.l~~f.8s 

(3) The board e+-~e~""e+-o~~ee+~ sh3ll resolv~ all 

disput~s as to the proper allocation of a ryasition to an 

~~ED occuoational coalition. 

(4) Reores~ntatio•l ,.,;thin the ;,pnro'>riat" co" I it ion 
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shall oe on a pPrceotage Dasis. Each exclusive 

rP.presentative is entitled to representation in the 

coalitign in proportion to the nercentage each is of the 

total coalition. 

(5) Ratification of economic packages negotiated by 

the coalition shall be based on a majority of those voting 

witnin the total appropriate coalition. 

~ection 9. There is a ne~ R.t.M. section that reads as 

folloois: 

~ollective bar9aining and open meetings. (1) The 

initial de•ands and the initial proposals of the employer 

and exclusive representative respectively are open to public 

inspection. 

(2) Collective bargaining agreements executed by the 

parti~s are open to public inspection. 

(3) Neqotiatinq sessions between excl us lve 

representatives and public emoloyers are not open to the 

public unless the parti2s to a collective bargaining session 

mutually agree otherwise. 

Section 10. Section 17-807, R.t.M. 1947o is amended to 

read dS follows: 

"17-607. What cannot be specifically enforced. The 

followinq obligations cannot be specifically enforced: 

t•Lll *"~obligation to render personal servicey or 

to em>loy another therein; 
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1 ~•!Zi An an aqrgement to ~arry or live with another; 

2 ~---Att---e~--M----t&--~---..-~.,.,tr--¥f--t~ 

3 erbf-tret?nnt Lli__Ab_AGRtEHfNT TO SUSKII_A CO~TKOVERSl__IQ 

't ABJU.lUll.Uih_ EXCEPT THAT THIS SUBSECTION QQj;S NQL.Aff.L.LIIl 

5 AJUllHAIION AGREEHENILfldERED INTO UNDER TillE 59• CHAPTER 

b .lll 

7 ~t2~ Aft an aqree.ent to perform an act which the 

8 party has not power to perfor• lawfully when required to do 

9 SOi 

10 ~ Aft ~ agreement to procure the act or consent 

11 of t~ spouse of the contracting partyw or of any other 

12 third person; or 

13 h~ Aft .an <J9reetaento the teras of which are not 

14 sufficiently certain to •ake the precise act which is to be 

15 done clearly ascertainable.• 

16 ~CJION 11. SEVERABILITy. IE A PARI_OF THIS ~~ 

17 l~ALlDL-ALL-YALip PARIS THAT ARE SEVERA5lf FRO" THE !N~U 

18 £A&I_~AlN IN EffECia If A PART Of THIS ACT IS INYALIU IN 

19 QHE_Q& MORE Of ITS APPIICAIIQNSr THE PARI REMAINS IN EffECT 

20 l!L...AL.L VAL m APfll~llPNS THAT _All_S£tf.EA!lLL_ilWLIJ:if; 

21 ~AL.lD-"ffLlCATIQNS. 

-End-
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SENATE Bill NO. 80 

l~T~ODUCED BY SELECT COMMITTEE ON STATE EMPLOYEE PAY 

(ROB~RTS• CHAIRMAN) 

A BILL fOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARifY THE LAWS RELATING TO COLLECTIVE BARGAINING AND 

PUBLIC. EMPLOYMENT RELATIONS; AMENDING SECTIONS 59-90~• 

59-907, 59-1602• 59-1605, 59-16.06, AND 11-807• R.c.H. 19~7.• 

SE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 59-9~. R.c.M. 19~7• is a•ended to 

read as follows: 

•59-90~. Officers and e~loyees excepted fro• 

provisions of act. This act does not apply to the following 

positions in state governaent: 

(1) elected officials and their chief deputy and 

executive secretary; 

(2) officers and e•ployees of the legislative branch; 

(3) judges and eBPloyees of the judicial branch; 

(4) meabers of boards and co .. issions a~pointed by the 

governor 9 a~pointed by the legislature or appointed by other 

elected state officials; 

(5) officers or •e•bers of the •ilitia; 

(b) agency heads appointed by the governor> 

(1) eeedea+e-nd ttrctfes!liomri--~~+we-~eftfte"l 

There are no changes in :)/Jf'.l) ! 
Please refer to yellow copy for complete text. T H I R D R E A D I N 6 
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•?th--+ftd+¥+d~ct+--e~cte~s ander the e~thority of the bee1d 

of-re~e~s-o+-h~her-edaeet+on officials and emoloyees of 

~aiyersity system; 

(8) acade•ic and professional ad•inistrative personnel 

who have entered into individual contracts with the state 

school for the deaf and blind under the authority of the 

state board of public education; 

(9) personal staff of the elected officials enu•erated 

in Article Yl, se~tion 1, of the constitution of Hontana a~e 

exeapt from see~ 59-909o 59-910• and 59-911 of-*h+s~. 

and see~ BZA-101•·• 

Section z. Section 59-907• R.c.M. 19•7• is aeended to 

read as follows: 

•59-901. Review of positions change in 

cl assi ficati on. ill The departeent shall continuously 

review all positions on a regular basis and adjust 

classifications to reflect significant changes in duties and 

res~onsibilities~. prct-idedw howe-e~ e~loyees-and-..p~yee 

~-~&t+oftll-w++l-~~+ven~ oppe1taftity~ 

t'l E•ployees Atia_-EaeLQYEE ORGAHIZATIONS may appeal 

any changes in classifications or positions. 

Lil Anything relevant to the detereination of 

reeso .... Me---e-+81111+f'+eeHMtll~ grade 1 evel s for state 

eeployees sh~+-be ~ a negotiable item appropriate for the 

consiJeration of the state and exclusive re~resentatives 
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under the provisions of Title 59, chapter l&y-ftwt.Mw-~~~.· 

Section 3. There is a new R.C.M. section that reads as 

follo .. s: 

Classification appeals. (1) An employee represented by 

an exclusive representative for the purpose of collective 

bargaining .ay file an appeal only to challenge his assigned 

pori+i-ett-w+~ftt-8 classification~. 

12) An e•ployee who is not represented by an exclusive 

representative for the purpose of collective bargaining May 

file either an appeal to challenge his assigned poe i tion 

~ft+ft--e classification ~ or a class action appeal but 

not both. However, the eaployee may file a class action 

appeal in addition to any other appeal if the eaployee can 

establish t~t his position was improperly classified when 

the classification and wage plan vas i•pleaented or if the 

eaployee can establish that since then a significant change 

in his duties and responsibilities has occurred. 

(3) The board of personnel appeals shall pro.ulqate 

rules and establish procedures to implement this section. 

Section 4. Section 59-1602,. R.c.M. 1947, is a-nded to 

read 3S follows: 

•59-1602. Definitions. ~ ~ used in this act 1he 

LQ!lD~ng defjnjtjons apply: 

(1) ·!'tt~ ~ e11pl oyer• 11eans the state of 

Montana or any political subdivision thereof, including but 
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not limited to. any town, city, county, district, school 

board, board of regents, public and quasi-public 

corporation, housing authority..r. or other authority 

established by law. and any representative or agent 

designated by the public e11ployer to act in its interest in 

dealing with public e11ployeesy• wfteft ~ the board of 

regents is the public employer ~+ned-in this ~t+on, the 

student government at an institution of hi~her education 11ay 

designate an agent or representative to •eet and confer 

with tile board of regents and the faculty bargaining agent 

prior to negotiations with the professional educational 

e~ployeesw to observe those negotiations and participate in 

caucuses as part of the public employer's bargaining teaMw 

and to eeet and confer with the board of reqents regarding 

the ter•s of agreeaent prior to the execution of a written 

contr:~ct betw':!en the regents and the professional 

educational employees. The student observer is obJiged to 

aaint:~in the confidentiality of these negotiations. 

(2) ·~~ fUbli£ eaoloyee• means a person e11ployed 

by a public e~loyer in any capacity, excent elected 

officials, persons directly appointed by the governor. 

supervisory e~loyees and management officials~ ~-d~ 

+n--~~~~ee~+&n-t~ftd-t~t-be+owt er members ~ ~f any state 

board or commission who serve the state intermittently, 

school district clerks and school administrators. reqistered 
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April 2, 1977 

JOINT SELECT COMMITTEE ON EMPLOYEE COMPENSATION SENATE BILL 80 
be amended in the third reading copy as follows: 

1 .. Amend page 2, section 2, line 23. 
Following: "aftd" 
Insert: "reasonable classifications for" 

2. Amend page 9, section 5, lines 13 and 14. 
Following: "faith." 
Strike: "Any negotiated agreement that includes a provision" 
Insert: "That part of a negotiated agreement" 

3. Amend page 13, section 8, line 12. 
Following: "5-i~" 
Strike: "occupational" 
Insert: "appropriate" 

4. Amend page 13, section 8, line 19. 
Following: "OTHER" 
Strike: "OCCUPATIONAL" 
Insert: "appropriate" 

5. Amend page 13, section 8, line 24. 
Following: "ESTABLISHED" 
Strike: "occupat1onal" 
Insert: "appropriate" 

6. Amend page 14, section 8, lines 1 through 4. 
Following: ''be" '""""· 
Strike: "on a percentage basis. Each exclusive representative is 

entitled to representation in the coalition in proportion to 
the percentage each is of the total coalition" 

Insert: "by mutual agreement of the labor organizations involved" 

7. Amend page 14, section 8, lines 6 and 7. 
Following: "be"· 
Strike: "based on a majority of those voting within the total 

appropriate coalitidn" 
Insert: "by mutual agreement of the labor organizations involved" 

8. Amend page 14, section 9, line 17. 
Following: "are" 
Strike: "not" 

9. Amend page 15, section 10, line 6. 
Following: "16" 
Insert: "or entered into as part of any other collective 

bargaining agreements" 



page 2 - House Joint Select Committee on Employee Compensatiop 
Amendments to Senate Bill 80 - April 2, 1977. 

10. Amend page 15, line 15. 
Following: Line 15. 
Insert: "Section 11. There is a new R.C.M. section numbered 

59-915 that reads as follows: 
'59-915. Classification system for university employees. 

(1) The board of regents shall administer the classific~tion system 
for employees of the university system. 

(2) The department of administration shall furnish technical 
assistance to the board of regents for the administration of the 
classification system. ~ 

(3) The board of personnel appeals shall hear and rule upon 
appeals to assigned classifications of the university system in 
accordance ~ith 82A-1014.' " 

Renumber: subsequent section. 

' AS AMENDED BE CONCURRED IN. 

... 
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SENATE Bill NO. 80 

IHTROOUCED BY SElECT COMMITTEE ON STATE EMPLOYEE PAY 

(ROBERTS, CHAIRMAN) 

A BILL fOR AN ACT ENTITLED: 

CLARIFY THE LAWS RELATING 

•AN ACT TO GENERALLY REVISE AND 

TO COllECTIVE BARGAINING AND 

PUBLIC EMPLOYMENT RELATIONS; AMENDING SECTIOHS 59-90ft, 

59-901• 59-1602, 59-1605, 59-1606, AND 17-801, R.C.Me 1~7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 59-90ft• R.c.M. l91tl, is a~nded to 

read as follows: 

•59-904. Officers and e•ployees excepted from 

provisions of act. This act does not apply to the following 

positions in state qovernment: 

(1) elected officials and their chief deputy and 

executive secretary; 

(2) officers and e.ployees of the legislative branch; 

(3) judqes and ~ployees of the judicial branch; 

{4) members of bo~rds and commissions appointed by the 

governor, appointed by the legislature or appointed by other 

elected state officials; 

(5) officers or members of the militia; 

{6) aqency he~ds ~ppointed by the oovernor; 

(7) eee~+e-end-~r&f~+eftft+~+s~re~+ve-~sonne+ 
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wf~ft--~nd+v+due+--een~ree~auee; ~he eathcr~-ef-~e-beerd 

o~-r~e~-~~~r-edae~en pfficjals and e.p19yees of 

tbe uojyersjty system; 

(8) acade~ic and professional administrative personnel 

who have entered into individual contracts with the state 

school for the deaf and blind under the authority of the 

state board of public education; 

(9) personal staff of the elected officials enuaerated 

in Article VI, section 1• of the constitution ~ Montana are 

exempt from see~fofts 59-909, 59-910, and 59-911 o+-~+s-eet, 

and see~en 82A-10l~t.• 

Section 2. Section 59-901, R.c.M. l947w is amended to 

read as follows: 

"59-907. Review 

classification. Ll1 

review all positions 

of positions 

The department shall 

on a regular basis 

change in 

continuously 

and adjust 

classifications to reflect significant changes in duties and 

responsibilities~£ prov+d~ howe•erT-..p+~ end eapleyee 

o~~"~~~+on~-w+~-be-~¥en~ eppert~ni~y~o 

~ £&QlQ~ ANP EMPlOYEE ORGANIZATIONS m2X appeal 

any cnan~es in classifications or positions. 

Lll Anythinq relevant to the deter•ination of 

reesoneb+e--e+e~+e~f&DS--end REASONABlE CLASSffiCATJONS 

EO& ~rade levels for state employees she++--be ~ a 

neqotiable item aopropriat~ for the consideration of the 
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state and exclusive representatives under the provisions of 

Title 59, chapter 16•-R•~-~~-· 

Section 3. There is a nev R.C.H. section that reads as 

follows: 

Classification appeals. {1) An e~ployee represented by 

an exclusive representative for the purpose of collective 

bargaining May file an appeal only to challenge his assigned 

pos~-w+~ft+ft-8 classification ser+es. 

(2) An employee who is not represented by an exclusive 

representative for the purpose of collective bargaining aay 

file either an appeal to challenge his assigned pos+~+en 

classification ser+es or a class action app•al but 

not both. However, the employee may file a class action 

appeal in addition to any other appeal if the eMployee can 

establish that his position was i~roperly classified when 

the classification and waqe plan was i•ple.anted or if the 

employee can establish that since then a significant change 

in his duties and responsibilities has occurred. 

(3) The board of personnel appeals shall proaulgate 

rules and establish procedures to impla.ent this section. 

Section 4. Section 59-1602, R.c.H. 1947, is amended to 

read as follows: 

•59-1602. Definitions. When~ used in this act ~ 

followjog defjnltjons apply: 

(1) •pHb++e £ubll~ employer• means the state of 
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Montana or any political subdivision thereof. including but 

not limited tqy any town, city, county, district, school 

board, board of regents, public and quasi-public 

corporation, 

established 

housing 

by law-. 

authority~ or other 

and any representative 

authority 

or aqent 

designated by the public employer to act in its interest in 

dealing with public employees•£ when Mhen the board of 

regents is the public e~ployer ee++ftee-+ft-~~~~. the 

student gevern•ent at an institution of higher education .ay 

designate an agent or representative to .aet and confer 

with the board of regents and the faculty barqainin~ agent 

prior to negotiations with the professional educational 

e•ployees, to observe those negotiations and participate in 

caucuses as part of the public a.ployer•s bargaining tea.• 

and to meet and confer with the board of regents reqardina 

the ter•s of agreeMent prior to the execution of a vritten 

contract between the regents and the professional 

educational e~ployees. The student observer is obliqed to 

~aintain the confidentiality of these negotiations. 

(2) ·~ue++e ~ employee• Means a person eaployed 

by a public a.ployer in any capacity, eKcept elected 

officials, persons directly appointed by the governor, 

supervisory e•plovees and •anaga.ent officials~ te~--de++fted 

~n--~ub~eet+en-t~-and-~ below! o~ Members er gf any state 

board or co.mission who serve the state intermittently, 
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school district clerks and school administrators, reqistered 

professional nurses performing service for health care 

facilities, professional engineers and enqineers in 

training, .QL any person ritft--m:c«n=tstcsm£il:tartiot=totrer 

RULED QN By THE BOARD TO BE A 

CONElQENTlAL L68Q8 RElATlONS EftpLQJff, and includes any 

individual whose work has ceased as a consequence of~ or in 

connection with any unfair labor practice or concerted 

eeployee actio~. 

t3) ·~~ery Suoeryjsory employee• means any 

individual having authorit~ in the interest of the employer 

to hire, transfer. suspend, lay offt recall, pro.ate, 

discharge, assign, reward, .QL discipline 

having responsibility to direct the•• 

other e~loyees, 

to adjust their 

qrievances, or effectively to recommend such action, if in 

connection with the foreqoinq the exercise of such authority 

is not of a merely routine or cleri~al nature, but requires 

the use of independent judgment~£ 

(4) ·Metteq~ Management officials• -ans 

representatives of mana~ement havinq authority to act for 

the agency on any matters relating to the impleaentation of 

agency policy1'• 

(5) •+e~ ~ organization• means any organization 

or association of any kind in wt>ich employees participate 

and which exists for the primary purpose of dealing with 
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employers concerning grievances, labor disputes, w&ges• 

rates of pay, hours of e•ployeeot, frinqe benefits• or other 

conditions of employment~. 

(6) ·~e-~si~e Exclysjve representative• .aans the 

labor oroanizatlon which has been designated by the board as 

the exclusive representative of employees in an appropriate 

unit or has been so recognized by the public eeployer1'• 

(7) •boere ARAcd• •eans the board o~ personnel appeals 

provided ~~ ln see~ion BZA-101~• 

(8l •person ~· includes one or MOre individuals, 

labor organizations, public employee5, associations, 

corporations, legal representatives, trustees. trustees in 

bankruptcy, or receivers1'• 

(9) ·~~r untaiL labor practice• .eans any unfair 

labor practice listed in'~ 59-16051'• 

{10) •+eeer ~ dispute• includes any controversy 

concerning ter•s• tenure~ or conditions of eeploy•entT or 

concerning the association or representation of persons in 

negotiating, fixing, ~aintaining9 changing, or seeking to 

arranqe terms or conditions of employ.ant, regardless of 

whether the disputants stand in the proxiaate relation of 

employer and e•ployee~. 

(lll •eppropr+e~e Appropriate unit• means a qroup of 

public employees banded toqether for collective barqaininq 

purposes as desionated by the board, 
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(121 •aoprqprjate coal jtjon• means a group of public 

~~~alning~~esontjng tbg samg or similar 

gccypatjgns. banded together for the pyrpose of neggtjatjng 

econowic items.• 

Section 5o Section 59-1605, RoCoHo 1947• is amended to 

read as follows: 

•59-1605. Unfair labor practices o+-e~+oy~-~+eb&r 

Or<!ftfti-:!'OffOf'lo {1) It is an unfair labor practice for a 

public eeployer to: 

(a) interfere with• restraino or coerce esployees in 

the exercise of the rights guaranteed in ~~ 59-1603; 

{b) do.inateo interfere, or assist in the formz ion or 

administration of any labor organization; however. subject 

to rules adopted by the board under ~eeHOf'l 59-1&13(4)• an 

e•ployer is not prohibited fro. permitting e•ployees to 

confer with him during working hours without loss of time or 

pay; 

(c) discriminate in reoard to hire or tenure of 

employment or any term or condition of employment to 

encourage or discourage 1Ae91bership in any labor 

organization; however, nothinq in this act or in any other 

statute of this state precludes a public employer from 

making an agree~Aent with an exclusive reoresentative to 

require that ~ employee who is not or does not become a 

union •e•ber shall be required as a condition of employment 
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to have an amount equal to the union initiation fee and 

monthly dues deducted from his wages in the same manner as 

checkoff of union dues; 

(d) qischarge or otherwise discriminate against an 

employee because he bas signed or filed an affidavit, 

petition, or co•plaint or qiven any information or testimony 

under this act; 

(e) refuse to barqain collectively in·oood faith with 

an exclusive representative. 

(21 It is an unfair labor practice for a labor 

organization or its agents to: 

(a) restrain or coerce eMployees in the exercise of 

the rioht guaranteed in ~~--t+t--o+--~eet+Gft 

59-1603~y o+-~~--oe~ or a public employer In the 

selection of his representative for the purpose of 

collective bargaining or the adjust-ant of grievances; 

(D) refuse to bargain collectively in ~ood faith with 

a public emoloyero if it has been desionated as the 

exclusive representative of employees; 

(c) use aoency shoo fees for contributions to 

oolitical candidates or parties at state or local levels. 

(3) For the purpose of this acto to bargain 

collectively is the performance of the mutual obligation of 

the public employery or his desiqnated representativesy and 

the reoresentatives of the exclusive representative to meet 
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at reasonable ti.as and negotiate in good faith ~ith respect 

to waoes, hours, fringe benefits, and other conditions of 

employmenty or the ne~tiation of an agree.ent, or any 

question arisino thereunder, and the execution of a written 

contract incorporating any aqree~ent reached. Such 

obligation does not conpel either party to agree to a 

proposal or require the makinq of a concession. 

{4) For purposes of state government only, the 

requi re-nt of negotiating in good faith -Y be aet by the 

submission of a negotiated settleMent to the legislature in 

the executive budgety or by bill or joint resolution. The 

failure to reach a negotiated settle.ent fof submission Is 

not, by Itself, prima facie evidence of a failure to 

negotiate in qood faith. 

tnctude2-=o proytston THAT PART Of A NEGQTIAIED AGREEMENT 

that exceeds state Jaw gr that requires a 00ro0 riatjgn for 

japleagntatjgn must receive legislative apprgval prior to 

becoming effectiVe• 

(5) This act does not ll•it the authority of the 

legislature, any political subdivision~ or the governing 

body, relative to appropriations for salary and ~ages, 

hours, fringe benefits, and other conditions of employment.• 

Section b. Section 59-lb06o R.c.K. 1947, is amended to 

read ~s follo~s: 

"59-1606. Petition on representation matters 
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hearing -- notice -- election. {l) Wheneve~ The board or an 

agent of the bgard shall inyestjgate tbe petition xbeneyer 

in accordance with such rules as •ay be prescribed by the 

board. a petition has been filed: 

{a) by an employee or group of eMployees or any labor 

organization acting in their behalf alleging that ~~ 

"'"~een~-t30ll:t of the employees: 

(i) wish to be represented for collective bar~aining 

by a labor organization as exclusive representativey~ or 

(ii) assert that the labor or~anization which has been 

certified or is currently being recognized by the public 

.-ployer as bargaining representative Is no longer the 

representative of the aajority of employees in the unit; or 

(bl by the public employer alleging that one or more 

labor organizations has presented to it a claim to be 

recognized as the exclusive representative in an appropriate 

unity.._ 

l.Z.1 If the board ~t\e-b-~01"-et'l-~~-+ ~he bo01"d 

'he++--+,.~tg~e--~-"'"~en.- end if~ has reasonable 

cause to believe that a question of reoresentation exists, 

it shall provide for an appropriate hearing upon due notice. 

In this hearino the board is not bound by com.on law and 

statutory rules of evidence. ~+ WHENEVER the board or an 

~oent of the board finds that the~e is a question of 

representation, it shall direct an election by secret ballot 
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to deter•ine whether• and by which labor orqanization1 the 

employees desire to be represented or whether they desire to 

have no labor orqanization represent them and shall certify 

the results ther~. Only those labor organizations which 

have been designated by .ore than ~eft-pereeftt-tlO't of ~he 

employees in the unit found to be appropriate~ aax be 

placed on the ballot. Nothinq in this section orohib·its the 

waiving of hearings by stipulation for the purpose of a 

consent election in conformity with the rules of the board. 

trt--§n-erder-~o ess•re e•ploye~-the- f~lleBt ~reedom 

+ft--.ere ill i "~ ~+~~eflt:eed-toy ~hh eeh the beard 

or en a~en~ &f ~he beerd-stt&H decide-the--~-~· ~ 

f'or-~he-pttrp-e-ri-eo++-~ne-to"'r~~y-ttftd-~+-eMt~?der 

s.eh-f'11e~-es eo-ani ty--of'-+1tHres~y--gesy ho~r s .~~ 

+l'l•olved,.--the--h~~f'--ee++eet+..,e-ba~.,+ni-:1~- cvomoun 

Saper¥+S+ort?--e-.,---~l!lftfte+ polieiesw --ewteftt----of' 

+n~M+en--f'---k---M:I~+erts-al'ld-+moerehen4je --nq 
e.p+oy~-~f'ee~-11nd-the-des+r~--of-~ftc-emolovees-

(3t An election she++ &4X not be directed in any 

bar.ga i ninq unit or in any subdivision thereof within which. 

in the preceding ~e-t~rt~ 12-wgnth period• a valid 

election has been held. The board or an aqent of the board 

shall determine who is elioible to vote in the election and 

shall establish rules qoverninQ the election. Unless the 

-ll- 58 80 

,£ 

SB 0080/03 

1 majority vote is for no representation hy a labor 

2 organization and in any election where none of the choices 

3 for a representative on the ballot receives a majoritY• a 

4 runoff election shall be conducted; the ballot providing for 

~ selection between the two choices receiving the lar~est and 

6 the second largest number of valid votes cast in the 

1 election. A labor organization which receives the majority 

8 of the votes cast in an election shall be certified by the 

9 board as the exclusive representative.• 

10 Section 1. There is a new R.c.M. section that reads as 

11 follows: 

12 Appropriate bargaininq units. (1) To assure e~loyees 

13 the fullest freedom in exercising the rights guaranteed by 

14 Title 59, chapter 16• the board or an aqent of the board 

15 shall decide the unit appropriate for the purpose of 

16 collective barqaininq and shall consider such factors as: 

17 (a) community of interest of the employees involved; 

18 {b) waaes, ~~ fringe benefits. and other workinq 

19 conditions of the e~loyees involved; 

20 (ct the history of collective bargaining; 

21 {d) common supervision, common personnel policies, and 

22 the extent of the integration of work functions of AHD 

23 INTERCHANGE AMONG the employees affected; and 

24 (e) the desire of the employees. 

25 Section B. The~e is a new R.C.M. section that reads as 
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1 follows: 1 disputes as to the proper allocation of a position to an 

z Coalition bargaining in state oovernment. (1) For the 2 ~SJABLIS~ eee~~o~ APPROPRIATE coalition. 

3 purposes of state govern~ent only. exclusive representative~ 3 ('>) Representation within the appropriate coalition 

't who represent employees fro. the same or similar occupations ,. shall be en---e pereen"e~e ~esis.-- Eee" ewe+ws+ve 

., or classifications of e~loyees shall be--be~ .ltllU 5 

6 together to form an appropriate coalition for the purposes 6 eee++ftltft In preperriott-~""" pereent8'!1e eee" ~- M--
1 of negotiating economic Items for those employees. 1 te"e+--eee+~"~en BY MUTUAL AGREEMENT Of THE LABOR 

8 (2) The d~me~admini~tretieft REPRESENTATIVE Of 8 ORGAHIZATIQNS INyDLYED. 

9 THE PURLIC EMPlQYER shall make Investigations and hold 9 (5t Ratification of econo.lc packages negotiated by 

10 hearings OR MEETINGS WITH THE LABQR ORGANIZATIONS for the 10 the coalition shall be be~ed-en-e-maieri"Y ef- these wetina 

11 purposes of ~~~ FQRMUUTING "e!Jether the appropriate 11 w+~--tfte- "~e1 epprepriete eeel+to+en BY MUTUAL AGREEMENT 

12 coalitions. ~e deper"me~ ON AGREEMENT. IWE REPBESENI&TlYE 12 Of THE LABOR ORGANIZATION$ INYOLYED. 

l3 OF THE pUBLIC EMPLOYER shall place all organized e.ployees 13 Section 9. There is a new R.t.H. section that reads as 

1'> Into one of the following ~.--eeeH9~0fte+ APPROPRIATE 14 toll ows: 

15 coalitions: 1'!> Collective bargaininq and open Meetings. (1) The 

16 (a) blue-collar craft; 16 initial demands and the initial proposals of the employer 

17 (b) nonexempt white collar; 11 and exclusive representative respectively are open to public 

18 (c) law enforcement and security; 18 inspection. 

19 (d) profession a 1; 19 (2t Collective bargaining aqree.ents executed by the 

20 (e) health services; 20 parties are open to public inspection. 

21 (f) technical•.l.-.lJB 2l {3) Negotiating sessions between exclusive 

zz. (Gl ANY OTHER ~Y¥AT18NA~ APPROPRIATE COALlllDb 22 representatives and public employers are ftet open to the 

23 MUTUALlY AGREEQ TQ BY LABOR QRGANIZATIONS ANQ THE 23 public unless the parties to a collective barqaining session 

24 Rff&tSENTATIVE Of THE PUBLIC EMPlOYERa l4 mutually aoree otherwise. 

Z'> (3) The board e~-per~Cftne+-e~pee~ shall resolve all 25 Section 10. Section 17-807• R.C.H. 1947• is amended to 
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rea1 as fo11ows: 

•17-807. What cannot be specifically enforced. The 

followinq obliqations cannot be specifically enforced: 

+-LLi •" an obligation to render personal servlcey 

to eMploy another therein; 

or 

~-L'l ~ ~ aqree~ent to Marry or live with another; 

~---~m---e~-....M---1oe-~t:----eett"""""'~--1oe 

e'b~et:~en~ l3t AN AGBEEeEHJ TO SUBMIT A CQNTROVERSY TO 

ARBITRATIQH• EXCEPT THAT THIS suBSfCTIQN DOES HOT APPLY TO 

ARBITRATIQH AGREEMENTS ENTERED INTO UNDER TITLE 59, CHAPTER 

16 OK ENTERED INTO AS PART OF ANX OTHER CPLlEtiiYE 

BARGAINING AGgEE!fNJS; 

4w~ ~ an aqree.ent to perforM an act which the 

party has not power to perforM lawfully when required to do 

so; 

16 §~ 1m ~ agreeaent to procure the act or consent 

17 of the spouse of the contracting partyy or of any other 

18 third person; or 

19 6.~ ~ an aore~ento the terms of which are not 

20 sufficiently certain to Make the precise act which is to be 

21 done clearly ascertainable.• 

22 SECTION 11---JHERE IS A NEW R.C.M. SECTioN NUMBERED 

23 59-915 lijAT REAPS AS fOLtpwS: 

Zit 59-915, Classification system for university 

25 e~ployees. (1) The board of regents shall administer the 
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university 

(2) The depart•ent 

technical assistance to 

of 

the 

administration shall furnish 

board of reqents for the 

administration of the classification system. 

(3) The board of personnel appeals shall hear and rule 

upon appeals to assigned classifications of the university 

system in accordance with 626-1014, 

SECTION 12. SEVERABILITY• If A PARI OF lijiS ACT IS 

INVALIP• ALL VAliD PARTS THAT ARE SEVERABLE FROM TijE INVALID 

PART REMA~N IN EFFECT. IE A PART Qf THIS ACT IS INVALID IN 

QNE QR MQBE Qf ITS &PpLICATIQNSo THE PART REMAINS IN EfFECT 

IN ALL VALID APPLICATioNS THAT ARE SEVERABLE FROM THE 

INVALID APPLICATIONS, 

-End-
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