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4jth Legislature LC 01L7/Ul 

2 INTRODULED 

~ BILL NO. 2.2__ 

"~~---------
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO ~XCEPT PASSEHGER 

5 AUTOMO'llLES FROM THE REQUIREMENT~ FOR A SPt(.lAL FUEL 

(, DEALERS' LICENSE; AMENDING SECTION 84-1833, RoCoMo 1947•" 

7 

BE IT E~<ACTEO BY THE LEGISlATURE OF THE STATE OF MONTANA: 

'I Section 1. Section 84-1833, R.L.Mo l947t is amended to 

lJ reud as follows: 

11 "84-1633. Special fuel deal~rs• and special fuel 

12 us.ers• lic-E::nses. and special fuel vehicle permits. 

13 (a) Required: It shall be unlawful for any p2rson to act as 

14 a special fuel dealer in this state unless such person is 

15 the holder of an uncanceled fuel dealers' 1 icense issued to 

1t. him by the department. 

17 Every special fuel user shall obtain from the 

lS department, prior to the use of such special fuel for the 

19 propulsion of a motor v~hicle or vehicles i~ this state, ct 

2 c ~ special fu<>l users • license, and a special fuel vehicle 

2l permit for each such vehicle or vehicles operat~d by him 

22 upon the hi9hw6ys 6S herein defined, which permit shall at 

21 ~ll times b~ carried in the vehicle for which it was issued• 

24 and shall bP exhibited for inspection on request of any 

2'> ch2ckinJ station offic~r. ~ant~na hijhwdy ~atrul officer, 
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any authorized employee of the department of revenue, or any 

othd~ law entorce~ent office~. 

A speci_gT fuel USe.I:~~U!.-Il~m .. iL.l~llil.tJ:~~ 

2Llill¥--~r.!iWl....l:l.llil~_s_QllL.U..S.iLcl-!ill~liiL _f!.~!i:L_l:;_J;u._~ 

~jlY]sjoo Q£__a__prjvate1¥ QperatPd__~~n~~Q~~ 

p.r:!lti~.tlliLWll..!L!Ul-lUK~~ spec j al · f ue 1 • tilL.~lb f roll! a 

1 jcenSed sogcjal fygl dealer jn ·ttli.LllilU..._ For purJMlllL_Q_f 

tn is e.occep_li2!U..._Lpr:uifi.tlL~~:e.IIJ!~!iim.ii!U:.-ll~kl.JLil~ 

~~de a motor~~~_y~_£Qr:_~ transportation or· 

persons for ~QL~QmpensatioU-QL desiwnedo used.~ 

maint2l~laaLlly for transportation of praperty. 

~ny out of state user who operates a recreational 

passenger car, pickup truck or family motor coach powered by 

s pee i al fucls shall secure a special fuel user's •courtesy" 

vehicle permit. The per~it shall not De trdnsferable and 

shall be valid for ninety (90) days. Per~its will be issu~d 

at no cost to the user by the department of revenu2t seale 

house p·.orsonnel and gross vehicle weight patrol crews. The 

clepartment ~ay requi~e the user who has fuel capacity in 

exc~ss of thirty (30) g~llons to tile a report and pay the 

tax on fuel used in Montana on ~hich the tax has not been 

pa i rj. 

(b) A~plicacion: Appl i cation for a special fuel 

d~aler's license~ a s~ecia1 fuel usef'" 1 s 1 i cense., or a 

s ,ec i ..,1 fu2l venicle pe~ni;: shall bt made t~ th~ Dodrd 
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unless othe~wise provided he~ein. 

(c) Form of ap~lication: Th2 application shall oe 

filed upon a form ~repared and furnished by the departm~nt. 

The application shall contain 5UCh ~nforn1ation as th3 

department deems necessary. 

(d) Bond: Except a~ herein provided, no special f~el 

dealec•s license or special fuel user's license shall be 

issued to any person or continued in force unless such 

person has furnished bond, as defined in section 84-1831 (i) 

and in such form as the department may require to secure its 

compliance with this act, and the payment of any and all 

taxest interest and penalties due and 

hereunder. Jpon application, the department 

bond requirement of any resident speci3l 

to ::,ecome 

may waive 

due 

the 

fuel user who 

establishes to the reasonable satisfaction of the board that 

the tax as herein provided is not delinquent or that 

interest or penalties are not accrued under the provisions 

of this act. 

The total amount of the bond or bonds required of any 

S~Jecial fu~l dealer or sp~ci3i fuel user shall be equiv1lent 

to twice :1is estim~ted ~onthly taK payments as hereinafter 

provided, determined in such manner as the de~artment may 

oeem proper; provided, however, that the total amount of the 

bond 3r bon~s sh~ll 

($5,000) for any 

I 

nev~r be less than five ~hous~nd dollars 

special fu9l use~ award~i a contract in 
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accordance with section d4-1832.1, nor less than ftv~ 

hundred dollars ($50J) for any other special fuel user; and 

not less than one thousand dollars [S1,000) 

fuel d-E..dler. 

for a sp~cial 

(e) Issuance: Upon receipt of the application and nond 

in proper form, the department shall issue to the app 1 i cant 

a license to act as a special fuel dealer or special fuel 

us-er or a special fue1 vehi c1e permit; provi de.cJ• however, 

the ~apartment may refuse to issue a sp~cial fuel dealer's 

licenser a special fuel user•s license o~ a ~pecial fuel 

vehicle permit to any person: (1) who formerly held either 

type of license or permit which, prior to the time of fil inj 

application has been revoked for cause; or [2) who is not 

the real party in interest and where the 1 i~ense or pc·r.,it 

of the real party in interest has been revoked for cause 

prior to the time of filing such application; or ( 3) upon 

other sufficient cause ~eing shown. Before such refusal, thd 

d?partment shall grant the a~plicant a hearin~ and shall 

~rant him at least ten (lD) ddys• written notice of the time 

and placP thereof. 

(f} Expir~tion of license or p~rmit: ~~ch special fu~l 

dea1er•s license, special fue1 user•s license and special 

fuel vehicle permit shall be valid until suspend;,d or 

T8voked for cause or otherwise canceled. 

(g) Assignment forbidden: No special fuel dealer•s 
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1 icense. special fuel user•s 1 icense or special fuel vehicle 

permit shall be transferable. 

(h) Revoc~tion, suspension, cancellation and surrender 

of license and permit: Th8 department may r?vokd the 1 icense 

of a"~y special fuel d2aler or special fuel user or any 

special fuel vehicle permit for reasonable cause. Before 

revoking such 1 icense or permit• the department shall nJtify 

the licensee or permittee of its intention so to do, by 

either certified or registered ~ailt addressed to his last 

known address shown in the f i 1 as of the departm<o nt. 

requiring him to appear before the department on a day and 

hour specified in such notice, not more than thirty (30) 

days nor les~ th~n ten {10) days from d3t2 of such notice, 

and show cause9 if any ha has, why the license or the 

permit~ or ~uch of them, should not Oe ~evoked; provided, 

h :>wever, that at any tim~ prior to and pending such hearing 

the department may, in the exercise of reasonable 

discr~tionw suspend such license or per~it. 

Up0n revocation by the department of any sucn license 

or ~ermit, tho holoer thereof shall immediately surrender 

th~ ~dme to thE dep~rtment for cancell~t~on; rind th~ hold£~ 

of any such :Jermitt having prlr~anently disco~tinu~d the use 

of any vehicle for which the ~ermit ~as issued~ for whatever 

reason, shall imm2diaLely sur~ender th~ same to the 

Je~~rtment for Cdncellation. 

-3-
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The de~artment shall cancel any license t~ act as a 

2 special fuel dealer Jr a special fuel user or any special 

3 fuel vehicle permit immediately upon surrender thereof by 

4 the holaer. 

s (i) Release ~t surety: Any surety one bond furnished 

b by a special fuel dealer or special fuel user as provided 

1 herein shall be released and discharged from any and all 

8 lianility to the state accruing on such bond after the 

9 expiration of thirty (30) days from the date upon which such 

10 surety shall have lodged with the department a written 

11 request to oe released and discharged, but this provision 

12 ~hall not operate to relieve, release, or discharg~ the 

13 surety from ~ny liability already accrued or which shall 

14 accrue before the expiration of the thirty (30) day period. 

15 The department shall promptly upon rec2iving 3ny such 

lb request, notify the special fuel dealer or special fuel user 

17 who furnished the bond• and unless the special fuel dealer 

13 or s~eci~l fuel user shall, on or before the expjration of 

19 tne thirty (30) day period, file a new bond, in accordance 

20 with the requirements of this section, or mak~ a deposit in 

21 1 ieu thereof as ~rovided in section B~-1831 (i)t the 

22 OeP';rtment forthwith Shdll cancel t.he special fe~el dealer•s 

23 or special fu·~l us·-O!r-•s l ic"~nse. 

24 { j) Additional bond or deposit: The department May 

25 r,)q•.Jir-:? a s:--ecial fuel de,d~r or :>p..:!-cial fuel user ':a giv? J: 
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new or additional surety bond or to deposit additional 

2 securities of the character specified in section 84-lSJl 

3 (i)t if• in its opinion, the security of the surety bond 

4 theretofore filed oy such special fuel dealer or sp•cial 

5 fuel user, or the market value of the properties deposited 

6 as secu~ity by suct1 special fuel dealer or special fuel 

7 user, shall become impaired or inadequate> and upon failure 

8 of the special fuel dealer or special fuel user to give such 

9 new additional surety bond or to deposit additional 

10 securities within thirty (30) days after being requested ~o 

11 to do by the departaent• said department forthwith shall 

12 cancel his license. 

l3 (k} All special fuel taxes due from any dealer or user 

14 under the provjsions of this act, together with all 

15 penalties and interest thereon shall be a lien upon any and 

16 all property of such dealer, user or other person upon the 

17 filing by the state departwent of revenue of a duplicate 

lS co;>y >f the statement so made by the state department of 

19 revenue, or a certifiea copy of any statem~nt filed by sai1 

20 ~epart~ent in t~e offic~ Jf thq c~unty clerk Jf th~ county 

21 where such prape~ty is situated whictl lien 5hall nave 

22 precedence over any other claim, 1 ien or demand theredfter 

23 filed or recorded and which may be enforced in the na~e of 

24 the ~t.:..te of ~ontana in tne s-~me manner .us judgm•:.nt li-ens 

25 are enforced uy law." 

-End-
-7-

~ 



STATE OF MONTANA 
REQUEST NO. _7_0_-_77 __ 

FISCAL NOTE ..,.; 
Fomr BD-15 

In compliance with a written request re.;3ived January 13 , 19 .1..]__ , there is hereby submitted a Fiscal Note 

for Senate Bill 79 pursuant to Chapter 53, Laws of Montana, 1965 · Th:rtv·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget end Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 

This bill excepts passenger automobiles from the r~qui~ements for a s.pecial fuel dealer's 
license. 

ASSUMPTIONS 

1. Revenues will be unaffected by this bill. 

2. There will be a slight decrease in the number of returns handled, but 
administrative costs will remain unchanged. 

FISCAL IMPACT 

None 

PREPARED BY : 

~· 

Department of Revenue 
!?.,-.& . ./' ,. , J2 ot. ~ ..... f"_ 

BUDGET DIRECTOR 

Office of Budget and Program Plannin~ 

Date: L- .(?-· 7 7 
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45th Legislatur2 u. 0717/01 

2 INTRODUCED 

k_ 
Approved b 
on Taxat· Y Committ J.on ee 

BY ~_,L Bill NO. 2.i_ 
r~:__ ---

4 A Bill FUR AN ACT E~TITLED: "AN ACT TO EXCEPT PASS~NGER 

5 AUTOMOBILES FROM THE REQUIREMENTS FOR A SPECIAL FUEL 

6 DEALERS' LICENSE; AMENDING SECTION 84-1833, R.C.M. 1947." 

7 

j BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

9 Section 1. Section 84-1833, R.C.H. 1947, is amended to 

10 read as follows: 

11 •a4-1B33. Special fuel dealers' and special fuel 

• 12 users• lic<:nses and special fuel vehicle permits. 

13 (a) Required: It shall b~ unlawful for any person to act as 

14 a special fuel dealer in this state unless such person is 

15 the holder of an uncanceled fuel dealers• license issued to 

16 hi~ by the department. 

17 Every special fuel user shall obtain from the 

1B departm2nt, prior to the use of such special fuel for the 

19 propulsion of a motor vehicle or vehicles in this state, a 

2C ~pecial fu<>l users"' license, and a special fuel vehicle 

21 permit for each such vehicle or vehicles operated by him 

22 upon the highways as herein defined, which per~it shall at 

23 311 times be carried in the vehicle for which it was issued, 

24 and 5hal1 be exhibited for inspection on request of any 

25 checkin~ station officer, Montana hijhway patrol officer, 
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any authorized employee of the department of revenue, or any 

other law enforcement officBr• 

L~l fuel user•s 1 jc~!LL~:ll!ILi..LlLtw:t.__r.!UiU.i~l! 

~L~~~~L~~-~~L~LjL~~-~ 

propulsion of a privatel¥ operated passen~er autQmQh~ 

p£oyjded the person pyrchas~ speCjal fuel. ta~dr from a 

ljcgnsed sogclal fygl dealer In ·thjs state. For p~~_g£ 

this exceptjmu_a__priy;U:el~<lt~~!i.fliUI;u:_v~ll.l..ILd.~ 

not ·;nclude a motor yehic~e_ysed for t~e transportation _Qf" 

persons foe hire or for ·compensation or desiwned. used.~ 

aajntajne~lmaLil¥-~ansportatjoo of property. 

Any out of state user who operates a recreational 

passenger car, pickup truck or family motor coach powered by 

s pee i al fuels shall secure a special fuel user's •courtesy" 

vehicle permit. The per~it shall not be transferable and 

shall be valid for ninety (90) days. Permits will be issued 

at no cost ~o the user by the department of cevenue 7 scale 

house personnel and gross vehicle weight patrol crews. The 

departm;nt may require the user who has fuel capacity in 

excess of thirty (30) g~llons to file a report and pay the 

tax on fuel used in Montana on which the tax h3s not neen 

paid. 

(b) Application: Application for a special fuel 

deal eF" • s license, a special fuel user's 1 icense. or d 

special fu;:d vehicle permit shall be made to the board 

-2-
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unless otherwise providJd he~ein. 

(c) Form of application: Th~ application shall oe 

filed upon a form ~repared and furnished by the department. 

Tne application st>al·l contain such information as the 

department deems necessary. 

(d) Bond: Except a~ herein provided. no special fuel 

dealer's license or- special fue1 user's license shall be 

issued to any person or continued in force unless such 

person has furnished bond• as defined in section 84-1831 (i) 

and in such form as the department may require to secure its 

compliance with this act. and the payment of any and all 

t.axes, interest and penalties due and to become due 

hereunder. Upon application• the department may waive the 

bond requirement of any resident special fuel user who 

establishes to the reasonable satisfaction of the board that 
' 

the tax as herein provided is not delinquent or that 

interest or penahtjas are not accrued under the provisions 

of this act. 

The total amount of the bond or bonds required of any 

special fuel dealer or·sp~cial fuel user shall be equivalent 

tv twice his estimated monthly tax patment~ as hereinafter 

provided9 determined in such manner as the de~artment may 

deem proper; provided• however. that the total amount of the 

bond or bonJs Shilll never be less than five thous3nd dollars 

($5.000) for any special fu~l user awarded a contract in 

-3-
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accordance with section d4-1B32.1• nor less than five 

2 hundred dollars (5500) for any oth~r special fuel user; and 

3 not less than one thousand dollars {S1.000) for a sp:c.ial 

4 fuel dealer. 

5 {e) Issu.ance: Upon receipt of the aprl ication and t)ond 

6 in p~oper form• the department shall is sue to the app 1 i cant 

7 a license to act as a special fu€1 deal~r or special fuel 

8 user or a special fuel v-ehicle permit; providej, how.::vcr• 

9 the dapartrn~nt ~ay refuse to issu~ a sp~cial fuel de.dler•~ 

10 license, a special fuel user•s 1 icense or a special fuel 

11 vehicle permit to any person: (1) who formerly held either 

12 type of license or pe~~it which• prior to the time of filing 

l3 applicatien has been revoked for cause; or (Z) who is not 

14 the real party in interest and where the li~ense or p~r~it 

15 of the real pa~ty in interest has been revoked for c,Juse 

16 prior to the time of filing such application; or (3) upon 

17 oth2r sufficient cause ~eing shown. Before such refusal, th~ 

1-1 dgpartment shall grant the applicant a hearinj and shall 

19 J~ant him at least ten (10) days• written notice of the time 

20 and.place thereof. 

21 If l Expiration of license or permit: Each special fuel 

22 dea1er•s license. special fuel user•s license and sp~cial 

2J fuel vehicle permit shall be va 1 i d unt i 1 suspended or 

24 revoked for cause a~ utherwisc canceled. 

25 (g) Assignment forbidden: No sp2cial fuel dea1er•s 

-4-



2 

3 

4 

5 

b 

1 

3 

9 

10 

ll 

12 

13 

14 

1~ 

1~ 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 

LC 0717/01 

license• special fuel user's license or special fuel vehicle 

per~it shall be transferable. 

(h) Revocation. suspension. cancellation and surr~nder 

of license and permit: Th~ department may ravoka the 1 icense 

of any special fuel dealer or special fuel user or any 

special fuel vehicle permit for reasonable cause. Before 

revoking such license or permit, the department shall notify 

the licensee or permittee of its intention so to do, by 

either certified or registered mail, addressed to his last 

known address shown in the files of the department, 

requiring him to appear before the department on a day and 

' hour specified in such notice, not more than thirty (30) 

days nor less than ten {10} days from date of such notice, 

and shaw cause, if any he has, why the license or the 

p2rmit, or 2~ch of them, should not be revokedi p~ovidedt 

however, that at any time prior to and pending such hearing 

the department may, in the exercise of reasonable 

discration, suspend such license or per~it. 

Upon revocation by the department of any such license 

or permit, the holder thereof shall immediately surrender 

the same to the department for cancellation; and the holder 

of any such ~ermit, having permanently discontinued the use 

of any vehicle for which the permit was issued, for whatever 

reason, shall imm~didtely surrender th~ Sdlne to tha 

department for cancellation. 

-5-
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The department shall cancel any license t' a1t a~ ~ 

s;:>ecial fuel dealer ~r a special fuel user or any special 

3 fuel vehicle permit immediately upon surrender thereof uy 

4 the holder. 

5 (i) Release of surety: ~ny surety on a bond furnished 

6 by a special fuel dealer or special fuel user as provided 

1 herein shall be released and discharged from any and all 

8 liability to the state accruing on such bond after the 

9 expiration of thirty (30) days from th~ date upon which such 

10 surety shall have lodged with the depart•ent a written 

11 request to oe released and 1ischarged, but this provision 

12 shall not operate to relieve, release, or discharge the 

13 surety from any liability already accrued or which shall 

14 accrue before the expiration of the thirty (30) day period. 

15 The department shall promptly upon rec?iving any such 

1& request, notify the special fuel dealer or special fuel user 

17 who furnished the bond, and unless the special fuel dealer 

18 or s~ecial fuel user shall, on or before the expiration of 

19 the th~rty (30) day period, file a new bond, in accordance 

20 with the requirements of this section, or make a de~osit in 

21 lieu therevf as provided in section 84-1831 ( i), the 

22 department forthwith Shdll cancel the special fuel dealer-•s 

23 or special fu21 user's license. 

24 (j) Adaitional bond or deposit: The department .nay 

25 require a special fuel dealer or special fuel user to give a 

-6-
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new or additional surety bond or to deposit additional 

2 securities of the character specified in section 84-1831 

3 {i)t if, in its opiniont the security of the sur~ty bond 

4 theretofore filed by such special fuel dealer or sp~cial 

5 fuel user, or the market value of the properties deposited 

6 as security by such special fuel dealer or special fuel 

7 user, shall become impaired or inadequate; and upon failure 

B of th~ special fuel dealer or special fuel user to give such 

9 new additional surety bond or to deposit additional 

10 securities .. ithin thirty 130) days after being requested s>o 

11 to do by the department, said department forthwith shall 

12 cancel his license. 

l3 lkl All special fuel taxes due from any dealer or user 

14 under the provisions of this acto together with all 

15 penalties and interest thereon shall be a lien upon any and 

16 all property of such dealer, user or other person upon the 

17 filing by the state depart•ent of revenue of a duplicate 

1B copy of the statement so made by the state d~pArtment of 

19 revenue, or a certified copy of any statement filed by said 

20 department in the offic8 of the county clerk of the county 

21 where such property is situated which lien shall have 

22 precedence over any other claim, lien or deman~ thereafter 

23 filed or recordea and which may be enforced in the name of 

24 the state of ~ontana in the same manner as judgment liens 

25 are enforced oy law." 

-End-
-7-



' 
45th Legislature 51! 0079/02 

2 

3 

4 

5 

6 

7 

B 

'l 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SEil!B 2ILL JO. 79 

IITRODUC!D Bl R!Gll• Gll&lft 

1 BILL FOB 11 1CT !ITITLBD: •n 1CT TO ~ !!J!Il 

PlSS!RGBI lDTO!OBILES PRO! THE IEQOIIE!EJTS !OR l SPECIAL 

PO!L DE1LEBS' LICEJSE; l!EIEIIG SICTIOI 84-1833• &.C.R. 

1947." 

BE IT EllCTED BY THE LEGISLlTUBI OP !BE ST&TE 0! !OWTlll: 

section 1. Section 84-1833. R.C.I. 1947. is a•en4ed to 

read as follows: 

•eq_1833. Special fuel dealers• and special fuel 

users• licenses and special fael ~•hicle per•its. 

(a) Required: It shall be u•lawful for any person to act as 

a special fuel dealer in this state ualess such Eerson is 

the bolder of an uncanceled fuel dealers' license issued to 

hi• by the depart.ant. 

!very special fuel user shall obtai• fro• the 

depart•ent. prior to the use of such special fuel for the 

propulsion of a •otor ~ehicle or ~ehicles in this state. a 

special fuel users• license. and a special fuel ~ehicle 

per•it for each such vehicle or vehicles operated by hi• 

upon the highways as herein defined, which per•it shall at 

all times be carried in the vehicle for which it vas issued. 

and shall be e~hibited for inspection on request of any 
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checking station officer, lontana highway patrol officer. 

any authorized e•ployee of the departaent of revenue. or any 

other law enforceaent officer. 

l special fael user's licepse or pertit il not t!9Dixe~ 

2! apy person whose sole •se of special fpel is for tbe 

propulsion of a priyately operated pt!§!Jge' agtoaobile 

proYided the persoa pgrchases special fuel. ta1 paid. fro• a 

112!Ased special fuel dealer ip this •tate. lor purpose§ of 

this !f!!p\jea BtllptiOI, a priyately operated passeasti 

yebicle does not ioclaae 1 totor yehigle us• 

~P2~ation of persoas for hire or tor CotpeD§aticn o; 

designed, ased, or taiptaiped pritarily fo( tJaRspgrtatiop 

of prqperU£ 

Any out of state user who operates a recreational 

passenger car. pickup track or fatily totor coach powered by 

special fuels shall secure a special fuel user's •courtesy" 

vehicle per•it. ~be perait shall not be traasferable and 

shall be valid for ninety (90) days. Per•its will be issued 

at no cost to the user by the departaent cf reYenue. scale 

house peraonnel and gross vehicle weight patrol crews. The 

departaent aay require the user who has fuel capacity in 

ezcess of thirty (30) gallons to file a report and pay the 

ta~ on fuel used in aontana on which the tax bas aot been 

paid. 

(b) Application: Application for a special fuel 

-2- SB 79 
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user's license, or a 

be aade to the board 

{c) Fora of applicatioa: ~he applicatioa shall be 

filed upoa a fora prepared aad fara~hed by ~he departaeat •. 

~he application shall coataia such iaforaatioa as the 

departaeat deeas aecessary. 

{d) Bond: lzcept as herein proYided, no special fuel 

dealer's licease or special fuel uaer•s licease shall be 

issued to aay persoa or coatiaaed ia force unless such 

person has feraiahed boad, as defined in aectioa 8'-1831 (i) 

aad ia such fora as the departaeat aay require to secure ita 

coapliaace with this act, aad the payaeat of aay aad all 

tares, iaterest aad peaaltiea due and te becoae due 

hereaader. Opoa application, the departaeat aay •ai'e the 

bond reguireaeat of aay resident spec~al fuel aaer who 

establishes to the reasonable satisfactioa of the board that 

the tar as hereia prowided is aot delinquent or that 

iaterest or penalties are not acc~ved under the proYisioas 

of this act. 

The total a~oant of the bond ox bonds require4 of any 

special fne~ dea~er or special fuel use~ shall be egei,aleot 

to twice his estj~ted aonthlJ tax pay~eots as heEeinafter 

prowided, deterained ia such aanner as the departaeat aay 

deea proper; provided, howewer, that the total asount of the 
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bend or bonds shall aewer be less than fiwe thousand dollars 

{$5,000) for aay special fuel user awarded a contract in 

accordance with section 8'-1832.1, nor less thaa five 

hundred dollars ($500) for any other special fuel user; and 

not less thaa one thousaad dollars ($1,000) for a special 

fuel dealer. 

{e) Issuaace: Opoo receipt of the applicatioa and bond 

in proper fora, the 4epartaeat shall issue to the applicaat 

a licease to act as a special fuel dealer or special fuel 

user or a special fael wehicle perait; prowided, however, 

the departaeat aay refuse to issue a special fuel dealer's 

licease, a special fuel user's liceaae or a special fuel 

yehicle perait to auy persoa: (1) who foraerly held either 

type of liceaae or perait which, prior to tBe ~ae of filing 

application bas been revoked for cause: or (2) who is not 

the real party iu interest and where the license or persit 

of the real party ia interest has beea revoked for cause 

prior to the tiae of filiag sach application: or {3) upon 

other sufficieat cause being shown. Before such refusal, the 

departaeot shall grant the applicaat a heariag aad shall 

grant hia at least tea (10) days• •rittea notice of the tiae 

and place thereof. 

{f) Bxpiration of license or persit: Bach special fuel 

dealer's licease, special fuel user's license and special 

fuel •ehicle perait shall be valid oatil suspended or 
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reyoked foz: caase oz: otbez:wise canceled.· 

C9) lssigaaeat foz:biddea: lo special fuel dealer's 

license, special fuel user•s license oz: special fuel yebicle 

perait shall be transferable. 

(h) Beyocation, suspension, caacellatioa and surrender 

of license and pez:ait: The departaeat say rewoke tke licease 

of any special fuel dealer oz: special fuel usez: or aur 

special fuel yebicle perait for z:easoaable cause. Befoz:e 

re•oking such licease or perait, tbe departaeat shall actifr 

the licensee or peraittee of its iateatioa so to do, br 

eitbez: certified or z:egistered aail, addressed to his last 

kno•n address sbo•o ia the files of the departaeat, 

requiring bia to appear befoz:e the departaent oa a day aad 

hour specified in such notice, not aore than thirty (30) 

days nor less than tea (10) days froa date of sucb notice, 

and sbo• cause, if anr be bas, why the license or the 

perait, or each of tbea, should act be rewoked; prowided, 

ho•e•er, that at any tiae prior to and pending such heariag 

the departaeat aay, in the eaercise of reasonable 

discretion, suspend such license or perait. 

Upon reYocatioa by the departaeat of aay such license 

or perait, the holder thereof shall iaaediatelr surrender 

the saae to the departaent for cancellation; and the holder 

of any sucb perait. hawing peraaaeatly discontinued the use 

of any Yehicle for which the perait was issued. for whate•er 
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reasou. shall iaaediately surrender tbe saae to the 

departaent for cancellation. 

the departaent shall caacel.aay license to act as a 

special fuel dealer or a special fuel user or any special 

fuel yehicle perait iaaediately upon surrender thereof bJ 

the bolder. 

(i) Release of surety: lay surety on a bond furnished 

by a special fuel dealer or special fael user as proYi4ed 

herein shall be released and discharged fro• any aad all 

liability to the state accruing on such bond af~er t~e 

eapiration of thirty (30) days froa the date upoa wiich such 

surety shall bawe lodged with the departaent a written 

request to be released and diacharged, but this prcwision 

shall not operate to reliewe, release, or disc~ge the 

surety froa aar liability alreadr accraed or which shall 

accrue before the e&piration of the thirty (30) day period. 

~he departaent shall prcaptly apoa receiYiaq aay sac~ 

reqaest, notify the special fael dealer or apecial fael user 

who furnished the hoa4, and unless the special fuel dealer 

or special fuel user shall, oa or before the aspiration of 

the thirty (30) day period, file a new boad, ia acccrdaace 

with the reguireaeats of this section, or sake e deposit in 

lieu thereof as proYided in section 84-1831 {i), tbe 

departaent forth•ith shall cancel the special fuel dealer's 

or special fuel user•s license. 
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(j) Additioaal bead or deposit: ~he departaeat say 

reqaire a special fwel dealer or special fael user to gi~e a 

••• or additioual sarety boad or to deposit additioaal 

••carities of the character specified ia sectios 84-1831 

~~ • u. i.D iu opi.aioa. tliae secuity of U.e .1111r&ty llcnad 

theretofore filed by sach special fuel dealer or special 

7 fael aser. or the eartet walue of the properties 4eposite4 

8 as aecvritJ by aach special fuel dealer or special fael 

9 -.aer. a.l.l ~-- iwpaire4 or ~te; -aat apcm fa.Uare 

10 of ~· ~al hal deal.er -or special :fael BBer to 1Jin -c• 
11 ••• additioual surety bead or to deposit additioaal 

12 secarities witbia thirty (30) days after beiag regaested so 

13 to do bJ the departaeat. said departaeat forthwith shall 

1Q cancel his license. 

15 (t) lll special fael taxes due froa aaJ dealer or aser 

16 under the prowisioas of this act. together with all 

17 peaalties aad interest thereon shall be a lien apoa aay aad 

18 all propertJ of such dealer. user or other person upon the 

;9 filing bJ the state departaeat of reYeaae of a duplicate 

20 copJ of the stateaeat so aade bJ the state departaeat of 

21 reweaue. or a certified copy of any stateaeat filed bJ said 

2: departaeat ia the office of the couaty clert of the county 

2 1 where such property is sitailted which lien shall hawe 

2' precedence oyer ••J other claia 0 liea or deaaad thereafter 

25 filed or recorded aad vhic~ say be eaforced in tbe aaae of 

-7- SB 79 

..t( 

2 

se 0079/02 

the state of lloataaa ia tJae saae •••-r as jaAg -•t lie• 

are eaforced by lav.• 
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HOUSE OF REPRESENTATIVES 

.1'.1arch 9, 1977 

Committee of the Whole amendments to SENATE BILL NO. 79, third reading 
copy, as follows: 

1. Amend title, line 7. 
Following: "1947" 
Insert: ";AND PROVIDING AN IM~DIATE EFFECTIVE DATE" 

2. Amend page 8. 
Following: line 2 
Insert: "Section 2. Effective date. This act is effective upon its 

passage and approval." 

AS AMENDED 
BE CONCURRED IN 
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SENATE BILL NO. 79 

INTRODUCED BY REGAN, GRAHAM 

A BILL FOR AN ACT ENTITLED: •AN ACT TO t~ ~ 

PASSENGER AUTOMOBILES r~OH THE REQUIREMENTS FOK A SPECIAL 

FUEL DEALERS' LICENSE; AMENDING SECTION 84-1833, R.c.M. 

1947; AND PROVIDING AN IHMEQIATE EffECTIVE QATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 84-1833, R.c.M. 1947t is amended to 

read as folloNs: 

•s4-1833. Special fuel dealers• and special fuel 

users • 1 i censes and special fuel vehicle per• its. 

(a) Required: It shall be unlawful for any person to act as 

a special fuel dealer in this state unless such person is 

the holder of an uncanceled fuel dealers• license issued to 

him by the department. 

Every special fuel user shall obtain from the 

department, prior to the use of such special fuel for the 

pro?ulsion of a motor vehicle or vehicles in this state, a 

s~ecia1 fuel users• licanse, and a special fuel vehicle 

permit for each such vehicle or vehicles operated by him 

upon the highways as herein defined, which permit shall at 

all times be carried in the vehicle for Nhich it was issued, 

and shall be exhibited for inspection on request of any 
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checking station officer, Montana highway patrol officer, 

any authorized employee of the department of revenue, or any 

other law enforce•ent officer. 

& special fuel user•s liGense gr permit js opt cequjred 

gf any peCSOD WhOSe sp)e U$H Of specja) fye} iS fPC the 

pcopulsion gf a priyateJy operated passenger autQMQbjle 

proyjded the person purchases special fuel. tax paid• frqw a 

licensed special fuel dealer jn this state. fpr ~yrpps•& pf 

tbi& exception EXEMfTIQN. a prjyately operated pa&&enger 

vebjcJe dpes opt jnc)ude a motor vebjcle used for the 

transportatjgn of pel$QDi for hjre or for cpapensation or 

desjgoedw used. pr •ajnt;alned ·priaarily fpr .transpgrtat;jon 

of prgperty• 

Any out of state user who operates a recreational 

passeng~r car, ~ickup truck or family motor coach powered by 

special fuels shall secure a special fuel user's •courtesy• 

vehicle permit. The per•it shall not be transferable and 

shall be valid for ninety (901 days. Permits will be issued 

at no cost to the user by the department of revenue, scale 

house personnel and gross vehicle weight patrol c~ews. The 

department ~ay require the user who has fuel capacity in 

excess of thirty (30) gallons to file a report and pay the 

tax on fuel used in ~ontana on which the tax has not been 

p<~id. 

(b) Application: Apfllication for a special fuel 
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dealer•s license, a special fuel user•s license. or a 

special fuel vehicle per~it shall be made to the board 

unless otherwise provided herein. 

(c) Fora of application: The application shall be 

filed upon a form prepared and furnished by the depart.ent. 

The application shall contain such inforaation as the 

department deeas necessary. 

(d) Bond: Except as herein provided, no special fuel 

dealer's license or special fuel user•s license shall be 

issued to any person or continued in force unless such 

person has furnished bond, as defined in section 84-1831 (i) 

and in such fora as the department aay require to secure its 

ca.pliance with this act, and the pay.ent of any and all 

taxes, interest and penalties due and 

hereunder. Upon application, the department 

bond requireaent of any resident special 

to beco•e due 

•ay va i ve the 

fuel user vho 

establishes to the reasonable satisfaction of the board that 

the tax as herein provided is not delinquent or that 

interest or penalties are not accrued under the provisions 

of this act. 

The total amount of the bond or bonds required of any 

special fuel dealer or special fuel user shall be equivalent 

to twice his esti•ated monthly tax payments as hereinafter 

provided, determined in such manner as the department may 

deem ~roper; provided, hovevero that the total amount of the 
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bond or bonds shall never be less than five thousand dollars 

($5r000) for any special fuel user awarded a contract in 

accordance with section 84-1832.1o nor less than five 

hundred dollars ($500) for any other special fuel user; and 

not tess than one thousand dollars (SloOOO) for a special 

fuel dealer. 

1~1 Issuance: Upon receipt of the application and bond 

in proper fora, the department shall issue to the applicant 

a license to act as a special fuel dealer or special fuel 

user or a special fuel vehicle permit; provided, hovevero 

the departaent aay refuse to issue a special fuel dealer•s 

license, a special fuel user's license or a special fuel 

vehicle perait to any person: (1) who foraerly held either 

type of license or permit which, prior to the tiae of filing 

application has been revoked for cause; or (2) who is not 

the real party in interest and vhere the license or per~it 

of the real party in interest has been revoked for cause 

prior to the time of filing such application; or (3) upon 

other sufficient cause being shown. Before such refusal, the 

department shall grant the applicant a hearing and shall 

grant him at least ten (10) days• written notice of the ti~ 

and place thereof. 

(f) Expiration of license or permit: Each special fuel 

dealer's license, special fuel user's license and special 

fuel vehicle permit shall be valid until suspended or 
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revoked for cause or otherwise canceled. 

(g) Assign~~ent forbidden: tlo special fuel dealer's 

licenseo special fuel user•s license or special fuel vehicle 

permit shall be transferable. 

(h) Revocation, suspension, cancellation and surrender 

of license and permit: The depart.ent •ay revoke the license 

of any special fuel dealer or special fuel user or any 

special fuel vehicle pereit for reasonable cause. Before 

revoking such license or per•it• the department shall notify 

the licensee or per•ittee of its intention so to do, by 

either certified or registered mail, addressed to his last 

known address shown in the files of the department, 

requiring hia to appear before the department on a day and 

hour specified in such notice, not more than thirty (30) 

days nor less than ten (10) days from date of such notice, 

and show cause. if any he has, why the license or the 

permit, or each of them. should not be revoked; provided, 

howev~r, that at any time prior to and pending such hearing 

the aeparteent may, in the exercise of reasonable 

1iscretion, suspend such license or permit. 

,lpon revocation by the department of any such 1 icense 

or permit, the holder thereof shall immediately surrender 

the 3ame to the department for cancellation; and the holder 

of any such permito having permanently discontinued the use 

of any vehicle for which the permit was issuedo for whatever 
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reason., shall immediately surrender the same to the 

dep.;utment for cancellation. 

The depart.ent shall cancel any license to act as a 

special fuel dealer or a special fuel user or any special 

fuel vehicle permit immediately upon surrender thereof by 

the holder. 

(i) Release of surety: Any surety on a bond furnished 

by a special fuel dealer or special fuel user as provided 

herein shall be released and discharged fro• any and all 

liability to the state accruing on such bond after the 

expiration of thirty 130) days fro• the date upon which such 

surety shall have lodged with the departaent a written 

request to be released and discharged, but this provision 

shall not operate to relieve, release, or discharge the 

surety fro• any liability already accrued or which shall 

accrue before the expiration of the thirty (30) day period. 

The department shall promptly upon receiving any such 

request, notify the spec i ar fuel dealer or specioal fuel user 

who furnished the bondo and unless the special fuel dealer 

or special fuel user shall• on or before the expiration of 

the thirty (30) day periodo file a new bond, in accordance 

with the requirP.ments of this section, or make a deposit in 

lieu thereof as provided in section 84-1831 (i)o the 

department forthwith shall cancel the special fuel dealer•s 

or special fuel user•s license. 

-b- Sil 79 



1 

2 

3 

't 

!> 

6 

1 

SB 0079/03 

(j) Additional bond or deposit: The department may 

require a special fuel dealer or special fuel user to give a 

new or additional surety bond or to deposit additional 

securities of the character specified in section 8't-1831 

{i)o ifo in its opinion, the security of the surety bond 

theretofore filed by such special fuel dealer or special 

fuel user, or the market value of the properties deposited 

8 as security by such special fuel dealer or special fuel 

9 user, shall become i•paired or inadequate; and upon failure 

10 of the special fuel dealer or special fuel user to give such 

11 new additional surety bond or to deposit additional 

12 securities within thirty (30) days after being requested so 

13 to do by the department, said depart.ant forthwith shall 

1+ cancel his license. 

15 (k) All special fuel taxes due fro• any dealer or user 

16 under the provisions of this acto together with all 

17 penalties and interest thereon shall be a lien upon any ~nd 

18 all pro~erty of such dealer, user or other person upon the 

19 filing by the state depart•ent of revenue of a duplicate 

20 copy of the state.ent so made by the state department of 

21 revenue, or a certified copy of any statement filed by said 

22 depart•ent in the office of the county clerk of the county 

23 where such property is situated which lien shall have 

2+ precedence over any other claimo lien or demand thereafter 

25 filed or recorded and which •ay be enforced in the na•e of 
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the state of Kontana in the same manner as judgment liens 

are enforced by law.• 

~~liON 2. EEfEtllVE DATE. IHI$ A~T IS EEFE~IlVE UPQN 

~li-£ASSAGE ANP APPRoVAL. 

-End-
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