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.@ BILL NO. Ei _

INTRDDUCED BY WMM

A BILL FUR AN ACT ENTITLED: ®AN ALT TO  EXCEPT  PASSeMGER

AUTOMOBILES FROM THE REQUIREMENTS FOR A SPeCIAL  FUEL

DEALERS® LICENSE; AMENDING SECTION 84-1833s ReCeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 84-18334y Re.C.M. 1947+ is amended to
rz2ad as follows:

"84~1833. Special fuel dealars® and special fuel
usars® licenses and special fuel vehicle poermitss
{2} Reguired: It shall be uniawful for any pa2rson to act as
a special fuel dealer in this state unless such person is
the holder of an uncanceled fuel dealers' license issued to
him by the departmente.

Every special fuel user shall obtain from the
departmanty prior to the use of such special fuel for the
propulsion of a motor vehicle or vehiclas in this statey a
special fuel wusers® licensey and a special fuel vehicle
permit for each such vehicle or vehiclas operated by him
upoen  the highways as herein defineds which permit shall at
31t times be carried in the vehicle for which it was issueds
and shall be exhibited for inspection on request of any

checking station officers Montana hijhway patrol orficers
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any authcrized employee of the department of revenues or any
other Yaw enforcement officere.

A special fuel yser®s license or pzrmit is not required
of any person whose sole use of _special _fuel _is _for _the
propulsion of a2 _privately ooerated gasseager suktomobilg
provided the parson purchascs specjal fuels tax paids from a
licensed special fye] dealer in this states For purposes of
this exceptigns 4 privately operated passenger wehicle does
ngj_in_cludg_a_wun;_zgnisig.um_igz_m_mﬂmmign_.nf
wm_uMMnmmmw_u
maintaiped primarily for traosportation of propertys

Any out of state wuser who operates a recreational
passenger cars pickup truck or family motor coach power=d by
special fuels shall secure a special fuel user's "lCourtesy"
vehicle permite The permit shall not be transferable and
shnall be valid for ninety (90) dayse Persits will be issuad
at no cost to the user by the department of revenuse scale
house pursonnel and gross vehicle weight patrol crewss. The
department may require the user whe has fuel capacity in
excess of thirty (30) gallons to file a report and pay the
tax on fuel used in Montana on which the tax has not been
paide

(b) Application: Application for a special fuel
dzaler's licensey a special fuel user's licensey or a

5 eci =) fuzl ventcle permnii  shall be made £2 the board
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untess otherwise provided hereine

{c) Form of application: Tha aoplication shall oe
filed wupon a form prepared and furnished by the departmente
The application shall contain such information as thz2
department deems necessarys

{d) Beond: Except 3s herein providads no special fuel
dealer®*s license or special fuel wuser's Jlicense shall be
issued to any person or <continued in force unless such
person has furnished bonds as defined in section B4-1831 (i)
and in such form as the department may require to secure its
compliance with this acty and the payment of any and all
taxese interest and penalties due and to Dbecome due
hereundere Upon applications the department may waive the
bond requirement of any resident special fuel user who
establishes to the reasonable satisfaction of the board that
the tax as herein providad is not delinquent or that
interest or penalties are not accrued under the provisions
of this acte

The total amount of the bond or bonds requirad of any
special fuel dealer or speciai fuel user shall be equivalent
to twico his estimated monthly tax payments as hereinafter
provideds determined in such manner as the department may
dgeem proper; provideds howevers that the total amount of the
bond or ponds shall never be less than five thousand doltars

{$5+0006) for any special fuel user awarded a contract in
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accordance with section 34-1832.1y nor 1less than five
hundred dollars ($502) for any other special fuel user; and
not ltess than one thousand dollars ($1+000) for a special
fuel dealer.

{e) Issuance: Upon receipt of the application and hond
in proper forms the department shall issue to the applicant
a license to act as a special fue)l dealer or special fuel
user or a special fuel vehicle permit; provideds howevers
the caepartment may refuse to issue a spzcial fuel dealer’s
licenser a special fuel wuser®s license or a special fuel
vehicle permit to any person: (1)} who formerly held either
type of license or permit whiche prior te the tim= of filinj
application has been revoked for cause; or (2} who is not
the real party in interest and where the license or pormit
of the real party in interest has been revoked for cause
prior to the time of filing such application; or (3) wupon
other sufficient cause %eing showne Before such refusals the
dzpartment shall arant the applicant a hearing and shall
jrant him at least ten {(1l0) days® written notice of the time
and ptace thereofe.

(f} Expiration of license or permit: £ach special fu2d
dealer®s licensey special fuel user*s Jlicense and special
fuel vehicle permit shall be wvalid until suspended or
revoked for cause or otherwise canceleds

(g) Assignment forbidden: No special fuel dealer's
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licenses special fuel user's license or special fuel vehicle
permit shall be transferable.

{h} Revocations suspensions cancellation and surrander
of license and permit: Th2 department may r:voke tha licansa
of any spezcial fuel dz2aler or special fuel user or any
special fuel vehicle permit for reasonable causee Before
revoking such license or permity the department shall notify
the licensee or permittee of its intention so to dos by
either certified or registered maily addressed to his 1last
known address shown in the files of the departments
requiring him to appear befare the department on a day and
hour specified in such noticCes not mere than thirty (30}
days nor less than ten {19) days from ditz of such notices
and show causey if any ha hasy why the license or the
permite or z2och of themy should not be revoked; provideds
howevery that at any tim2 prior to and pending such hearing
the department mays in the exercise of reasonable
discretions suspend such Ticense or permite

Upcn revocation by the department af any sucn license
or permity tho holder thereof shall  immediately surrender
the sama to the department for cancellation; and the holder
of 3any such permits having permanantly discontinuzd the use
of any vehicle for which the permit was issuedy for whatever
reasons shall immadiately surrender the same to the

Jdepartment for cancellatione.
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The department shall cancel any license t& act as a
special fual dealer or a8 special fuel user or any spacial
fuel vehicle permit immediately upon surrenda2r thereof by
the holaer.

(i} Release of suraety: Any surety on & bond furnished
by a special fuel dealer or special fuel wuser as providegd
hergin shall be released and discharged from any and all
lTiability to the state accruing on such bond after the
expiration of thirty {30) days from the date upon wnich such
surety shall have lodged with the department a written
reques£ to bDe released and dischargeds but this provision
shall not operate to reliever raleases or discharga the
surety from any liability already accrued or which shall
accrue before the expiration of the thirty (30) day periocds
The department shall promptly wupon recziving any such
raquests notify the special fuel dealer or special fuel user
who furnished the bonds and unliess the speéial fuel dealer
or special fuel user shalls on or before the expiration of
the thirty (30) day periods file a new bonds in accordance
witih the requirements of this sections or make a deposit in
lieu thereof as provided in section 84-1831 (i}s the
depirtment forthwith shall cancel the sp=cial fuel dealer’s
or special fu2l us=t's license.

{j} Additional bond or deposit: The department may

requir2 a swecial fuel dealer or special fuel user <o give 2
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new or additional surety bond or to deposit additional
securities of the character specified in section 84-1831
(i}s ifs in its opinions the security of the surety bLond
theretofore filted by such special fuel dealer or sp:cial
fuel users or the market value of the properties deposited
as socurity by such special  fuel dealer or special fuel
users shall becowe impaired or inadequate; and upon failure
of the special fuel dealer or special fuel user to give such
new additional surety bond or to deposit additional
securities within thirty (30} days after being requested éo
to do by the departments said department forthwith shaTl

cancel his licenses

(k) A1l special fuel taxes due from any dealer or user
under the provisions of this acts together with all
panalties " and interest thereon shall be a lien upon any and
all property of such dealers user or other person upon the
filing by the state department of revenue of a duplicate
copy 2f the statement so made by the state department of
revenuesy or a certifiec copy of any statement filed by said
dapartment in the office of the county clerk of th: county
where such property is situated which lien shall nave
precedence over any other claimy lien or demand theresfter
filed or recorded and which may be enforced in the name of
the state of Montana in the same manner as  judgmant liens
are enforced oy lawe"

-End-~
..7_



STATE OF MONTANA _
REQUESTNO. ___70-77

4
Form BD-15

FISCAL NOTE

In compliance with a written request reczived __January 13 , 19 .11

, there is hereby submitted a Fiscal Note
for _Senate Bill 79

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED. LEGISLATION

This bill excepts passenger automobiles from the requirements for a special fuel dealer's
license.

ASSUMPTIONS
1. Revenues will be unaffected by this bill.

2. There will be a slight decrease in the number of returns handled, ‘but
administrative costs will remain unchanged. -

-’
FISCAL IMPACT.
None
Pur
PREPARED BY: Department of Revenue »
Cace P . . s
BUDGET DIRECTOR C

Office of Budget and Program Planning.y
Date: . 2P 77
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Approved by Committee
on Texation

BILL NO. 2 2 -

INTRODUCED BY %MM

A BILL FOR AN ACT ENTITLED:z “aAN ALT TO EXCEPT PASScHGER

AUTOMOBIEILES FRACM THE REQUIREMENTS FOR A SP:tCIAL FUEL

DEALERS® LICENSE; AMENDING SECTION 84-1833y RaCeMe 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section B84-1833, R.C.M. 1947y is amended to
read as follows:

%34—1833. Special fuel dealers® and special fuel
usars® licenses and special fuel ;ehicle permitse.
{a) Required: It shall be unlawful for any person to act as
a special fuel dealer in this state unless such person s
the holder of an uncanceled fuel dealers® license issued to
him by the department.

Every special fuel wuser shall cbtain from the
departmentsy prior to the use of such special fuel for the
propulsion of a motor vehicle or vehicles in this states a
special fuel wusars® licensey and a special fuel wvehicle
permit for each such vehicle or wvehicles operated by him
upon the highways 3as nerein defineds which permit shall at
311 times be carried in the vehicle for which it was issueds
and shall be exhibited for inspection on request of any

checking station cofficers Montana highway patrol officers
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any authorized employee of the department of revenuey or any
other law enforcement cofficere

A_special fyel user®s license or pormit is pol required
of any person whose sole use of specjal fue]l is for the
propulsion of a privately .operated passenger automobile
provided the person purchases special fuels tax paide from a
this _exceptions 3 privdtely operafed passenger vehicle does
not "inclyde 3 motor vehicYe_uysed for the _transpertation of
maiotained primarily for transportation of oropertys

Any out of state wuser who operates a reacreational
passenger cars pickup truck or family motor coach power=d by
special! fuels shall secure a special fuel user's "Courtesy®
vehicle permite The permit shall not be transferable and
shall be valid for ninety (90) dayse Permits will De issued
at no cost ro the user by the department of revenug, scale
house personnel &nd gross vehicle weight patrol crewss The
departm?nt may require the user who has fuel «capacity in
excess of thirty {30) gallons to file a report and pay the
tax on fuel used in Montana on which the tax has not bpeen
paide

{b) Application:? Application for a special fuel
dealer's licensesy a special fuel wuser's licensey or a

special fuzl wvehicle permit shall be made to the board

-2-
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unless otherwise providad hereine

{c) Form of application: The application shall oe
filed wupon a form prepared and furnished by the department.
The application shall contain such information as the
department deems necessarye

{d} Bond: Except as herein provideds no special fuel
dealer®s license or special fuel! wser®'s Jicense shall be
issued to any person or continued in force unless such
person has furnished bonds as defined in section 84-1831 ({i)
and in such form as the department may require to secure its
compliance with this acte and the payment of any and all
taxesey interest and penalties due and to become due
hereunder. Upon applications the department may waive the
bond requirement of any resident special fuel user who
establishes to?the reasonable satisfaction of the board that
the tax as herein provided is not delinguent or that
interest or pendttias are mot accrued under the provisions
of this acte.

The total amount of the bond or bonds requirad of any
special fuel dealer or spacial fuel user shall be equivalent
to twice nis estimated monthly tax payments as hereinafter
provideds determined in such manner as the department may
deem proper; provideds howevery that the total amount of the
bond or bonds shall never be less than five thousand dollars

[{$5+000) for any special fu=2l user awarded a contract in
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accordance with section 34—1B32.1e nor less than five
hundred dellars {$500) for any other special fuel user; and
not less than one thousand dollars {$1,000) for & spocial
fuel dealer.

{e} Issuance: Upon receipt of the application and oond
in proper forms the department shall issue to the applicant
a license tu act as a special fuel dealer or special fuel
user or a special fuel vehicle permit; providoeds howcvery
the department may refuse to issue a special fuel dealer®:s
licensey a special fuel user®s license or a special fuel
vehicle permit to any person: (1} who Formerly held either
type of license or permit whichs prior to the time >f filing
applicatien has been revoked for cause; 2r (2) who is not
the real party in interest and where the license or pormit
of the real party in interest has bezen revoked for cause
prior to the time of filing such application; a2 (3) upon
othar sufficient cause being showne Before such refusaly Lh=
dapartment shall grant the applicant a hearing and shall}
jrant him at least ten (10} days®' written notice of the time
and, place thereof.

(f) Expiration of license or permit: tach special fuel
dealer®s licensey special fuel user®s licensec and sp2cial
fuel wvehicle permit shall be wvaltid until suspended or
revoked for cause or otherwise canceled.

(g) Assignment fortidden: Ne special fuel dealer*s

-ty =
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licensey special fuel user®s license or special fuel vehicle
permit shall be transferabnle.

(h} Revocations suspzsnsions cancellation and surrzander
of license and permit: The department may ra2voks the license
of any spacial fuel dealer or special fuel Lser or any
special fuel vehicle permit for reasonable causes Before
revoking such license or permits the department shall notify
the licensee or permittee of its intention so to dos by
either certified or registered mails addressed to his last
known address shown in the files of the departments
reguiring him to appear before the department on a day and
hour specified in such noticesy not mor; than thirty (30)
days ncr less than tem (10) days from date of such notices
and show causey if any he hass why the license or the
parmits or 2ach of thems should not be revoked; provideds
howevery that at any time prior to and pending such hearing
the departmant mays in the exercise of reasonable
discretiony suspend such license or pernite

Upon revocation by the department of any such license
or permity the holder thereof shall immediately surrender
the same to the department for cancellaticn; and the holder
of any such permity having permanently discontinued the use
of any vehicle for which the permit was issued, for whatever
rezsony shalt immzdiately surrender ths same to thea

department for cancellation.
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The department shaltl cancel any license t. att as 3
special fuel dealer or a special fuel user or any special
fuel wehicle permit immediately upon surrendar thereof ULy
the holdera

{i) Release of surety: hny surety on a bond furnished
by a special fuel dealer or special fuel wuser as provided
herein shall be released and discharged from any and all
liabitity to the state accruing dn  such bond after the
expiration of thirty (30) days from the date upom which such
surety shall have Jlodged with the department a2 written
request to o2 relteased and dischargeds but this provision
shall not operate to relieves releasesr or discharge the
surety from any liability already accrued or which shall
accrue before the expiration of the thirty {30} day periode
The department shall promptly upen recziving any such
raquesty notify the special fuel dealer or special fuel user
who furnished the bonde and unless the special fuel dealer
or special fuel user shalls on or before the expiration of
the thirty (30) day periods fil? a new bondy in accordance
with the requirements of this sections or make a deposit in
lieu thereof as provided in section B84-1831L (i)s the
dapartment forthwith shall cancel the special fuel dealer®s
or special fuel user's license.

{j} Additional bond or deposit: The department may

require a special fuel dealer or special fuel user to give a

-



10
11
12
13
14
15
16
17
18
19
20

21

23
24

25

LC 2717/01

new or additional surety bond or to deposit additional
securities of the character specified in section 84-1831
{i}e ifs in its opiniony the security of the sur=ty bond
theretofore filed by such special fuel dealer or spacial
fuel usery or the market value of the properties daposited
as secdrity by such special fuel dealer or special fuel
users shall become impaired or inadequate; and upon failure
of the special fuel dealer or special fuel user to give such
new additional surety bond or to deposit additional
securities within thirty (30) days after being requested ;6
to do by the departments said department forthwith shall

cancel his license.

(k) A1l special fuel taxes due from any dealer or user
under the provisions of this acts together with all
penalties and interest thereon shall be a lien upon any and
all preoperty of such dealers user or other person upon the
filing by the state department of revenue of a duplicate
copy of the statement so made by the state department of
revenues or 3 certified copy of any statement filed by said
department in the offige of the county clerk of the county
where such property is situated which lien shall have
precedence over any other claime lien or demand thereafter
filed or recorded and which may be enforced in th2 name of
the state of Montana in the same manner as judgment liens
are enforced oy law."

~End-
_1_
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SEWATE BILL NO. 79

INTRODUCED BY RFGAN, GRAEAM

A BILL FOR AN ACT ERNTITLED: "AN ACT TO BECEPT EIENPT
PASSERGER ADTOMOBILES PFRON THE REQUIBRENENTS FOR A SFECIAL
PUFL DEALERS® LICENSE; AMENDING SECTION 84-1833, BRB.C.H.

1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HMONTANA:

Section 1. Section 88-1833, R.C.HM. 1947, is amended to
read as follows:

"g4-—-1833. Special fuel dealers' and special fuel
users' licenses and special fgel wehicle permits.
{a) Bequired: It shall be unlavful for any person to act as
a special fuel dealer in this state umless such perscn is
the holder of an uncanceled fuel dealers' license issued to
him by the departsent.

Every special fuel user shall obtain from the
department, prior to the use of such special fuel for the
propulsion of a motor vehicle or vehicles in this state, a
gpecial fuel users® license, apd a special fuel vwekhicle
perait for each such vehicle or vehicles operated by his
upon the highways as herein defined, which permit shall at
all times be carried in the vehicle for which it was issued,

and shall be exhibited for imspectior on request of any
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checking station officer, Bontana highway patrol officer,
any authorized employee of the department of revenue, or any

other law enforcesent cfficer.

8 2 el user® cense erni BO ire
of _a ersSo wk ole _u s} e the
propulsjon of a privately operated _passepger _auntomocbile
provided the person purchases special fuel, tax paid, from a
licensed _specia e ealer_j his a urposes of
this eysepeies BXENPTION, a _privately opexated passesger

ehicle does _not e oto ehicle__used_for_ t
trapsportation of persops for b or__cowspensaticn__or
-] ed sed aintaiped pr i [} a ta

of erty,

Any out of state user vwho operates a recreational
passenger car, pickup track or fasily motor coach povered by
special fuels shall secure a special fuel user’s "Courtesy®
vehicle permit. The permit shall not be transferable and
shall be valid for ninety (90) days. Permits will be issued
at no cost to the user by the department cf revenue, scale
house pexsonnel and gross vehicle weight patrol crews. The
departsent may require the user wvho has fuel capacity in
excess of thirty (30) galloms to file a repert and pay the
tax on fael opsed in Montana on vhich the tax bhas not been
paid.

(b} Application: application for a special fuel

-2- SB 79
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dealer's licemse, a special fuel user's license, or a
special fuwel vebicle perait shall be nmade to the board
unless othervise provided herein.

{c} Fors of application: The application shall be

filed wupoa a form prepared and furnished by the departmeat. .

The application shzll coataim such informatior as the
departesent deems necessary.

{@) Bond: Except as herelin provided, no special fuel
dealer*s license or special fuel user's 1licease shall be
issued to amy person or contimwed 4in force unless such
person has furnished bond, as defined in section B&-1831 (i)
and in suck form as the department say require to secure its
compliance with this act, a2nd the paysent of any anpd all
tazes, interest and penaities due and to baeccme due
hereander. Upon application, the departsment may waive the
bond requiremeat of any resident special fuel gser who
establishes to the reasopable satisfaction of the board that
the tax as herein provided is not delinquent or that
interest or penalties are not accrued nnder the provisions
of this act,

The total amoust of the bornd or bonds required of amy
special fuel dealer or special fuel user shall be egquivalent
to twice his estisated monthly tax payaents as bhereinafter
provided, determined in such sanner as the departaent aay

deep proper; provided, howewver, that the total amount of the

-3- SB T9
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berd or bonds shall aever be less than five thousand dollars
{$5,000) for any special foel user awvarded a coptract in
accordance with sectioa 88-1832.1, nor less than five
handred dollars {$500) for any other special fuel user; and
not less than ope thousand dollars ($1,000) for a special
fuel dealerx.

{e) 1Issuance: Upon receipt of the application and bond
in proper forms, the departaent shall issue to the applicant
a license to act as a special fuel dealer or special fuel
user or a special fuel vehicle persit; provided, however,
the departsent may refuse to issue a special fuel dealer's
license, a special fuel user's license or a special fuel
vehicle perait to any person: (1) who forserly held either
type of license or permit which, prior to the time of filing
application bhas been revoked for cause; or (2) whe is not
the real party in interest and where the license cor fpermit
of the real party 3in interest has been revoked for caase
prior to the time of filing sech application; or (3) upon
other sufficieat cause heing shown. Before suck refusal, the
departsent shall grant the applicaant a hearing aad shall
grant hims at least ten {10) days® writtenm notice of the tise
and place thereof.

(£) Bxpitat%on of license or permit: Bach special fuel
Qeale:'s license, special fuel user's licemse and special

fuel vehicle perait shall be vwalid@ until suspended or

-l s8 79
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revoked for caase or otherwise canceled.

{9) Assigunment forbidden: %o special fuel dealer's
license, special fuel user's licemse or special fuel vehicle
pernit shall be trxansferable.

(k) HBevocation, suspension, cascellation and surrender
of license and permit: The department may revoke the licemse
of any special fuel dealer or special fuel user or auy
special fuel vehicle persit for reasosable cause. Before
revoking such licemse or persit, the departsent sbhall notify
the 1licensee or permittee of its iatention sc to do, by
either certified or registered mail, addressed to his last
tnouﬁ address shown in the files of the department,
requiring him to appear before the department cn a day and
hour specified in such notice, not sore tham thirty (30)
days nor less than ten (10) days from date of such notice,
and shov cause, if any he has, why the license cr the
perait, or each of them, should not be revoked; provided,
however, that at any tise prior to and pending such heariung
the departaent =may, in the exercise of reasopable
discretion, suspend such license or persit,

Opon revocation by the departsent of any such license
or permit, the holder therecf shall issediately surrender
the sase to the departmsent for cancellation; and the holder
of any such permit, having permapently discontioued the use

of any vebkicle for which the persit was issued, for whatever

. SB 79
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reason, shall immediately surrender the same to the
departaent for cancellatice.

The department shall cancel any license to act as a
special fuel dealer or a special fuel user or amy special
fuel vehicle permit ismediately upon surrender thereof by
the holder.

{i) Release of surety: Amy surety on a bond fornished
by a2 special fuel dealer or special fuel user as provided
herein shall be 1released and discharged from any apd all
liability to the state accruing on such bond afier tie
expiration of thirty (30) days froa the dats upom which such
surety ghall have lodged with the Adepartasent a written
reguest to be released and discharged, but this ytoiision
shall not operate to relieve, releasa, or discharge the
surety from aay liability already accrned or which shall
accrue before the expiratior of the thirty {(30) day period.,
The department shall proaptly upom receiving aay suckh
request, notify the special fuel dealer or special fuel user
whe furnished@ the boad, and unless the special fuel dealer
or special fuel user shall, oas or before the expiration of
the thirty (30) day period, file a new bopd, in accordance
with the reguirements of this section, or make a deposit in
liea thereof as provided im section 83-1831 (i), the
departmsent forthwith shall cancel the special fuel dealer's

or special fuel user's license.
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{J) 2additiopal dond or dJdeposit: The departsent may
require a special fuel dealer or special fuel user to give a
new or additional surety bond or to deposit additiomal
securities of the character specified in sectiom 84-1831
1), if, in its opinior, the secsrity of the .surety bdomd
theretofore filed by such special fuel dealer or special
fuel user, or the sarket value of the properties deposited
as security by such special fuel dealer or special fuel
user, shall becose ispaired or imadeguate; aad uwpon failure
of the special fuel dsaler or special fuel user to give such
new additional surety bond or to deposit additional
securities withis thirty (30) 2ays after being requested s¢
to do by the departaent, said departzent forthwith shall
cancel bis license.

{k} all special fuel taxes due fros any dealer or user
under the provisiong of this act, together with all
penalties and interest thereon shall be a lien upon amy and
all property of sach dealer, user or other person upon the
filing by the state departaent of revenne of a duplicate
copy of the statement so made by the state dJdepartment of
revenue, or a certified copy of any statesent filed by said
departaent ir the office of the county clerk of the county
where such property is situated wbich 1lien shall havé
precedence over any other claim, lien or demand thereafter

filed or recorded and which say be enforced in the name of

. SB 79
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HOUSE OF REPRESEMTATIVES
March 9, 1977

Committee of the Whole amendments to SENATE BILL NO. 79, third reading
copy, as follows:

1. Amend title, line 7.
Following: "1947"
Insert: ";AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"

2. Amend page 8.

Following: 1line 2

Insert: "Section 2. Effective date. This act is effective upon its
passage and approval."

' AS AMENDED
BE CONCURRED IN



45th Legislature

10
11
12
13
14
15
le
17
18
19

20

22
23
24

23

S8 0079703

SENATE BILL NO. 79

INTRODUCED BY REGANs GRAHAM

A BILL FOR AN  ACT ENTITLED: "AN ACT 7O E€EX€EPF EXEMPT
PASSENGER AUTOMOBILES +ROM THE REQUIREMENTS FOR A SPECIAL
FUEL GEALERS® LICENSE; AMENDING SECTION 84-1833s ReC.M.

1947i AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 84-1833y ReCeMe 1947+ is amended to
read as follows:

*84-1833. Special fuel dealers' and special fuel
users® licenses and special fuel vehicle permitse
{a} Required: It shall be unlawful for any person to act as
a special fuel dealer in this state unless such person is
the holder of an uncanceled fuel dealers* license issued to
him by tﬁe departmente.

Every special fuel user shall obtain from the
departmenty prior to the use of such special fuel for the
propulsion of a wmotor vehicle or vehicles in this states 3
special fuel users® licenses and a special fuel vehicle
permit for each such vehicle or vehicles operated by him
upon the highways as herein defineds which permit shall at
all times be carried in the vehicle for which it was issueds

and shall be exhibited for inspection on request of any
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checking station officers Montana highway patrol officers
any authorized employee of the department of revenuey or any

other law enforcement officere.

Any out of state user who operates a recreational
passenger cares pickup truck or family motor coach powered by
special fuels shall secure a special fuel user®s "Courtesy"™
vehicle permitas The permit shall not be transferable and
shall be valid for ninety (90) dayse Permits will be issued
at no cost to the user by the department of revenues scale
house personnel and gross vehicle weight patro! crews. The
departinent may require the user who has fuel capacity in
excess of thirty {(30) gallons to file a report and pay the
tax on fuel used in Montana on which the tax has not been
paide

tb) Application: Apnlication for a special fuel

-2- SB 79
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dealer®s licenses a special fuel user's Jlicenses or a
special fuel vehicle permit shall be made to the board
unless otherwise provided hereine

{c) Form of application: The application shall be
filed upon a form prepared and furnished by the department.
The application shall contain such inforeation as the
department deems necessarye

(d)}) Bond: Except as herein provideds no special fuel
dealer®s license or special fuel wuser®s 13license shall be
issued to any person or continued in force unless such
person has furnished bonds as defined in section §4-1831 (i)
and in such form as the department may require to secure its
compliance with this acts and the payment of any and all
taxess interest and penalties due and to become due
hereundere. Upon applications the department may waive the
bond requirement of any resident special fuel user who
establishes to the reasonable satisfaction of the board that
the tax as herein provided is not delinquent or that
interest or penalties are not accrued under the provisions
of this acte

The total amount of the bond or bonds required of any
special fuel dealer or special fuel user shall be.equivalent
to twice his estimated monthly tax payments as hereinafter
provideds determined im such manmner as the department may

deem proper; provideds howevers that the total amount of the
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bond or bonds shall never be less than five thousand dollars
{$5¢000) for any special fuel user awarded 3 contract in
accordance with section B84-1832.1y nor less than five
hundred dollars ($560) for any other special fuel user; and
not less than one thousand dollars ($1,000) for a special
fuel dealer.

{2) Issuance: Upon receipt of the app‘gcation and bond
in proper forms the department shall issue to the applicant
a license to act as a special fuel dealer or special fuel
user or a special fuel vehicle permit; provideds howevery
the department may refuse to issue a special fuel deater®'s
licensey a special fuel wuser's license or a special fuel
vehicle permit to any person: (1) who formerly held either
type of license or permit whiches prior to the time of filing
application has beenr revoked for cause; or {2) who is not
the real party in interest and where the license or perait
of the real party in interest has been revoked for cause
prior to the time of filing such application; or {3} upon
other sufficient cause being shown. Before such refusaly the
department shall grant the applicant a hearing and shall
grant him at least ten (10} days' written notice of the time
and place thereofs.

(f} Expiration of license or permit: Each special fuel
dealer's licensey special fuel user®s license and special

fuel vehicle permit shall be valid until suspended or

4~ SB 79
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revoked for cause or otherwise canceled.

{g) Assignment forbidden: Ho special fuel dealer®s
licenses special fuel user's license or special fuel vehicle
permit shall be transferable.

(h) Revocations suspensions cancellation and surrender
of license and permit: The department may revoke the license
of any special fuel dealer or special fuel user or any
special fuel vehicle permit for reasonable cause. Before
revoking such license or permits the department shaill notify
the 1licensee or permittee of its intention so to dos by
either certified or registered maily addressed to his tast
known address shown in the files of the departmente
requiring hia to appear before the department on a day and
hour specified in such notices not more than thirty (30)
days nor less than ten {(10) days from date of such notices
and show causes if any he hase why the license or the
permite or each of thems should not be revoked; provideds
howevars that at any time prior to and pending such hearing
the cepartment mays in the exercise of reasonable
discretions suspend such license or permite

Jpon revocation by the department of any such license
or permity the holder thereof shall immediately surrender
the same to the department for cancellation; and the holder
of any such permits having permanently discontinued the use

of any vehicle for which the permit was issueds for whatever
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reasons shall immediately surrender the same to the
depa}tment for cancellatione

The department shall cancel any license to act as a
special fuel dealer or a special fuel user or any special
fuel vehicle permit immediately upon surrender thereof by
the holdere

(i} Release of surety: Any surety on a bond furnished
by a special fuel dealer or special fuel user as provided
herein shall be released and discharged from any and all
liability to the state accruing on such bond after the
expiration of thirty (30) days from the date upon which such
surety shall have 1lodged with the department a written
request to be released and dischargeds but this provision
shall not operate to relieves releases or discharge the
surety from any liability already accrued or which shall
accruea before the expiration of the thirty (30) day periode
The department shall promptly upon receiving any such
requests notify the special fuel dealer or special fuel user
who furnished the bonds and unless the special fuel dealer
or special fuel user shalls on or before the expiration of
the thirty (30) day periods file a new bonds in accordance
with the requirements of this sectione or make a deposit in
lieu thereof as provided in section B4~1831 (ile the
department forthwith sh2ll cancel the special fuei dealer's

or special fuel user's license.
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(j) Additional bond or deposit: The department smay
require a special fuel dealer or special fuel user to give a
new or additional surety bond or to deposit additional
securities of the character specified in section 84-1831
{i)s ifs in its opinionsy the security of the surety bond
theretofore filed by such special fuel dealer or special
fuel usery or the market value of the properties deposited
as security by such special fuel dealer or special fuel
usery shall becomé impaired or inadequate; and wpon failure
of the special fuel dealer or special fuel user to give such
new additional surety bond or to deposit additional
securities within thirty [30) days after being reguested so
to do by the departments said department forthwith shall
cancel his license.

{k}] A1l special fuel taxes due from any dealer or user
under the provisions of this actsy together with all
penalties and interest thereon shall be a lien upon any and
all property of such dealers user or other person upon the
filing by the state department of revenue of a duplicate
copy of the statement so made by the state department of
revenues or a certified copy of any statement filed by said
department in the office of the county clerk of fh§ county
where such property is situated which lien shall have
precedence over any other claime lien or demand thereafter

filed or recorded and which may be enforced in the name of
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the state of Montana in the same manner as judgment 1liens
are enforced by lawe"
SELTION 2+ EFFECTIVE DATE. THIS ACT X5 EFFECTIVE UPDN
115 PASSAGE AND APPRUVAL.
-End-
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