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1 BILL lo.;’ 1 (@) there exists considerable uncertainty in the
2 INTRODUCED BY y 2 medical and legal professions as to the legality of
3 M A{% 3 terminating the wuse or application of life-sustaining
4 A BILL FOR AN ACT ENTITLED: ®THE ‘NONTANA NATOURAL DEATH ACT 4 procaedures whenever the patient has voluntarily and in sound
5 0 AUTHORIZE WRITRHOLDIRG OF LIFE-SUPPOBT SYSTEMS FROM ADULTS 5 #ind evidenced a desire that such procedures ba withheld or
6 AFPLICTED WITH A TERMINAL COXRDITION IF THE PERSON HAS SO 6 withdrawn.
7 DIRECTED.® 7 {2y 1In recogpition of the dignity  and privacy vhich
8 8 patients have a right to expect, the legislature hereby
9 BE TT ENACTED BY THE LEGISLATGRE OF TRE STATE OF NONTANA: 9 declares that the laws of the state of Montana recognize the
10 Section 1. Short title. This act may be cited as ™The 10 right of an adult person to make a written directive
11 Rontana Watural Death Act™. 1 instructing his physician to withhold or withdraw
12 Section 2. Legislative findings. {1} The legislature 12 life—sustaining procedures in the event of a terminal
13 finds that: 13 condition.
4 (a} adult persons bhave the fuandamental right to 14 Section 3. Definitions, As used in +this act, the
15 control the decisions relating to the remndering of their own 15 following definitions apply:
16 medical care, including the decision to have life-sustaining 16 {1} "Attending physician™ means the physician selected
17 procedurss withheld or withdrawn in instances of a terminal 17 by or assigned to the patient who has primary .responsibility
1B condition; 18 for the treatment and care of the patient.
19 (b) modern medical technology has made possible the 19 {2) "Directive® means a written docusent volantarily
29 artificial prolongation of human life beyond natural limits; 20 executed by the declarant in accordance with the
21 fc} in the interest of protecting individual auntononmy, 21 regquiresents of [section 3]. The directive or a copy of the
22 such prolongation of 1life for persons with a termimal 22 directive shall be wmade part of the patient's medical
23 condition may cause loss of patient dignity and .unnecessary 23 racords.
24 pain and suffering, while providing nothirg medicelly 24 {3 "Life-sustaining procedure™ seans any nedical
25 necessary or beaneficial to the patient; 25 procedure or intervention which atilizes mechanical or other
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artificial means to sustain, restore, or supplant a wital
function, which, when applied to a qualified patient, wonld
serve only to artificially prolong the aoment of death angd,
in the judgment of the attending physician, death is
isminent whether or mot such procedunres are utilized.
"Life—sustaining proceduare” does not include the
administration of medication or the performance of any
medical procedure considered necessary to alleviate pain.

{8} "Physician™ means a physician ard surgeon licensed
by +the board of wmedical exasiners or the board of
osteopathic physicians,

{5} "goalified patient” means a patient diagnosed and
certified in writing to be afflicted with a terminal
condition by two physicians, one of whom is the atterding
physician, who have personally exawined the patieant.

{6} "Termipal condition"™ means an incurable  condition
caused by injury, disease, or illmness, which, regardless of
the application of life-sustaining procedures, would, within
reasonable medical Jjudgment, prodace death, and the
application of life—sustainimg procedures serves only to
postpone the moment of death of the patient.

Section 4, Directive. {1} Any adult person may execute
a directive directing the withholding or withdrawval of
life-sustaining procederes in a terminal condition. The

directive must be signed by the declarant in the presence of
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two witnessss not related to the declarant by blood or
marriage and who would not be entitled to any portion of the
estate of the declarant upon his death under any will of the
declarant or codicil then existing or, at the time of the
directive, by operation of law then existing. In addition, a
vitness to a directive may not be the attending physician,
an empioyee of the attending physician or a health facility
in which the declarant is a patiemt, or any person who has a
claim against any portion of the estate of the declarant
apor his decease at the tise of the execution of the
directive. The directive shall be suobstantially in the
following form:
DIRECTIVE TO PHYSICIARS

Directive made this ....¢enee day of .cuveess. (mODth,
year) .

T cssasessassnnssnnresy being of sound aind, willfally
and voluntarily aake known ay desire that ay life may not be
artificially prolonged under the circuastances set forth
below and hereby declare as follows:

3. If at any time I shouvld have an incurable injory,
disease, or illness certified to dbe a terminal comdition by
two physicians apd the application of life—sustaining

procedures would sexve only to artificially prolong the

.moment of my death and my physician determines that ay death

is imminent whether or not 1life-sustaining procedares are
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utilizedy 1 direct that such procedures be withheld or
withdrawn and that I be permitted to die naturallye

2e In the absence of my ability to give directions
regarding the use of such life-sustaining proceduress it is
my intention that this directive be honaored by my family and
physician{s) as the final expression of my 1legal right to
refuse medical or surgical treatment and accept the
consegquences from such refusal.

3. If I have been diagnosed as pregnant and that
diagnosis is known +to my physicians this directive is not
effective during the course of my pregnancye

4e I have been diagnosed and notified at least 14 days
ago as having a terwinal condition DY esssccecscsscssscccnr
MeDeoy whose address S ssseccscsscsavessessy 3nd whose
telephone NUMbEr iS aeasesssesses I understand that if I have
not filled in the physician®s name and addresse it is
presumed that I did not have a terminial condition when I
made out this directives

S5« This directive has no force or effect 5 years from
the gate filled in aboves

be I understand the full import of this directive and
I am emotionally and mentally competent to make this
directive.

SigNed evecesvecscrscssccae

Citys County and State of ReSideNce eceseccsascscccscrancncses
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The declarant has been personally known to me and I believe
him or her to be of sound minde
HitNESS sescsesnccsecsscces
HitNess sesecevccccsenceccs

{2} A directive is not effective if the declarant is a
patient in a skilled nursing facility as defined in 69-5201
at the time the directive is executedes unless one of the two
witnesses to the directive is a patient advocate or
ombudsman as may be designated by the aging services bureaus
departngnt of social and rehabilitation servicess for this
purpose pursuant to any other applicable provision of lawe
The patient advocate or ombudsman must bhave the same
qualifications as a witness under this sections The intent
of this subsection is to recognize that some patients in
skilled nursing facilities may be so insulated from a
voluntary decision-making roles by virtue of the custodial
nature of their cares as to require special assurance that
they are capable of purposefully and voluntarily executing a
directivee

Section 5« Revocation of directivee (1} A directive
may be rewvoked at any time by the declarants without regard
to his mental state or competencys by any of the following
methods:

{a) being canceleds defaceds obliterateds burnts torns

or otherwise destroyed by the declarant or by some person in
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his presence and by his directiong

(b) a written revocation of the declarant expressing
his intent to revoke, signed and dated by the declarant.
Such revocation becomes effective only upon communication te
the attending physician by the declarant or by a person
acting on behalf of the declarant. The attending physician
mast record in the patient's medical record the time and
date vhen he received notification of the written
revocation.

{c) a verbal expression by the declaramt of his intent
to revoke the directive. Such rewocation becomes effective
only wupon cosmunication to the attending physician by the
declarant or by a person acting on behalf of the declarant.
the attending physician must record im the patient's medical
record the time, date, and place of the revocation and the
time, date, and place, if different, of when he received
notification of the revocation.

{2) There is =no criminal or civil liability on the
part of a person for failure to act wpon a revocation made
pursuant to this section wunless that person has actual
knowledge of the revocaticn.

Section 6. Limitation on time of effect. A directive
is effective for 5 years from the date of execution unless
sooner revocked in a manner prescribed in ([section 8]. 2

declarant may reexecute a directive at any time in
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accordance with [section 2] incluoding reexecntion subsequent
to a diagnosis of a tersinal copnditioa. If the declarant has
executed more than one directive, time is detersined froa
the date of execution of the last directive known to the
attending physiciam. If the declarant becomes comatose or is
rendered incapable of coamunicating with the attending
physician, the directive remains in effect for the duration
of the comatose condition or uantil such time as the
declarantts condition renders him or her able to communicate
with the attending physician.

Section 7. Xonliability — health care providers. WNo
physician or health care facility  whick, acting in
accordance with the reguireaents of this act, causes the
withholding or withdrawal of life-sustaining procedures from
a gnalified patiemt is subject to civil liability therefroa.
¥o licensed health professional, acting under the direction
of & physician, who participates in the witkholding or
withdrawal of life-sustaining procedures in accordance with
the vprovisions of this act is sabject to ciwil 1iability.
¥o physician, or licemsed health professional acting under
the direction of a physician, who participates in the
withholding or withdrawal of life-sustaining procedures in

accordance with the provisions of this act may be guilty of

.any criminal act or of unprofessional conduct for so doing..

Section 8. Executing the directive. (1} . Prior to
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effecting a withholding or withdrawal of life-sustaining
procedures from a gualified patient parsuant to the
directive, the attending physiciar must determine that the
directive substantially complies with {secticon 3] and, if
the patient is mentally cospetent, that the directive and
all steps proposed by the attepnding physician +to be
gndertaken are in accord with the desires of the gualified
patient.

{2) If the declarant ¥as a qualified patieant at least
13 days prior to executing or reezecuting the directive, the
directive is conclusively presused, unless revoked, to be
the directions of the patient regarding the withholding or
withdrawal of life-sustaining procedures., ¥o physician and
no licensed health professional acting under the direction
of a physician is criminally or civilly liable for failing
to effectuate the Airective of the gmalified patiert
pursuant to this subsection, A failure by a physician to
effectuate the directive of a gaualified patient pursuwant to
this section constitntes uonprofessional conduact if the
physician refuses +to msake the ngpecessary arrangesents or
fails to take= the necessary steps to effect the transfer of
the qnalified patient to another physician who w¥ill
effectuate the directive of the gualified patient,

{3y If the declarant becomes a gpalified patient

subsequent to executing the directive and has not
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subsequently reexecuted the directirve, the attending
physician way give weight to the directive as evidence of
the patient's directiors regarding +the withholding or
withdrawal of life-sustaining procedurss and may consider
other factors, such as information froms the affected fawmily
or the naturs of the patient's illress, injury, or disease,
in determining whether the totality of circuamstances known
to the attending physician Justify effectuating the
directive. Wo physician, and no licensed health professional
acting under the direction of a physician, is criminally or
civilly 1liable for failing to effectunate the directive of
the gqualified patient pursuant to this subsection.

Sectior 9. Life insurance not affected. {1 The
withholding or withdrawal of life-sustaining procedures froa
a gqualified patient ir accordance with the provisions of
this act does not for any purpose constitute a suicide.

{2} The making of a directive does not restrict,
inkibit, or impair in any manrer the sale, procuresent, or
issuance of any policy of life insurance, nor does it modify
the terms of an existing policy of life insurance. No policy
of life insarance is legally ispaired or invalidated by the
withhelding or withdrawal of life—sustaining procedures froa
an insured qualified patient, notwithstasding amy term of
the policy to the contrary.

{3) ¥o physician, health care facility, or other
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health care provider and no health care service plan,
insurer issuwing disability insurance, self-insured employee
welfare benefit plan, or ponprofit hospital service plan may
regaire any person to execute a directive as a condition for
being insured for or receiving health care services.

Section 10. Penalties, ] person who purpesefully
conceals, cancels, dJdefaces, obliterates, or dasmsages the
directive of another without that declaraat's consest is
guilty of 2 misdemeanor. A person who falsifies or forges
the directive of another or purposefully coazceels or
vithholds personal knowledge of a revacation with the ismtent
to cause a withholding or withdrawal of life-sustaining
procedares contrary. to the - wishes of the declarapt and
directly caunses life-sustaining procedrres to be witbheld or
withdrawn and death to thereby be hastened is sobject. to
prosecution for criminal homicide, .

Section 11. Mercy killimg prohibited. Kothing in this
act aathorizes or approves wmercy. kiliing or permits  any
affirmative or deliberate act or omission to end life other
than to permit the natural process of dying as provided in
this act.

Section 12. Severability. If a part . of this act is
invalid, all valid parts that are severable froa the invalid
part remain in effect. If a part of this act is iavalid in

s
one or nore of its applications, the part zesains in effect
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