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A BILL FOR AN ACT ENTITLED: "THE eOHTAHA HATORAL DEATH ACT 

TO AUTHORIZE WI~RHOLDIBG OF LIFE-SUPPORT SYSTEftS PROft ADULTS 

AFFLICTEU WITH A TERftiBAL COKDITIOH IF THE PERSON HAS SO 

DIRECTEO." 

BB IT EIU.CTED BY THE LBGISLII.TURE OF THE STA·rR Ol' I!OliTAIIA: 

Section 1. Short title. This act aay be cited as •The 

~ontana Natural Death Act". 

section /. Legisla tiv<> findings. (1) The legislature 

finds that: 

(a) adult persons have the fnndaaental right to 

control the decisions relating to the rendering of their own 

•edical care, including the decision to have life-sustaining 

procedures withheld or withdrawn in instances of a ter•inal 

condition; 

(bl aodern vedical technology h~s vade possible the 

artificial prolonoation of ~uaan life beyond natural limits; 

(c} i~ the interest of protectinq individual autonoay, 

such prolongation of life for persons vith a terwinal 

condition way cause loss of patient dignity and unnecessary 

pain and suffering, while providing nothing aedically 

nece3sary ~r beneficial to the patient; 

I N T R 0 D U C E D B I L L 

2 

3 

q 

5 

6 

7 

B 

9 

10 

11 

12 

13 

n 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0251/01 

(d) there exists considerable uncertainty in the 

vedical and legal professions as to the legality of 

tervinating the use or application of life-sustaining 

procedures whenever the patient has voluntarily and in sound 

vind evidenced a desire that such procedures be withheld ar 

withdrawn. 

(2) In recognition of the dignity and privacy which 

patients have a right to expect, the legislature hereby 

declares that the lavs of the state of ftontana recognize the 

right of an adult person to wake a written directive 

instructing his physician to withhold or withdraw 

life-sustaining procedures in the event of a terainal 

condition. 

Section 3. _ Definitions. As used in this act, the 

following definitions apply: 

(1) ~Attending physician• weans the physician selected 

by or assigned to the patieDt who has pri•ary _responsibility 

for the treat•ent and care of the patient. 

(2) "Directive• veans a written docoaent voluntarily 

executed by the declarant in accordance with the 

regnirevents of [section 3]. The directive or a copy of the 

directive shall be vade part of the patient's wedical 

records. 

(3) "Life-sustaining procedure" veans any •edical 

procedure or intervention which utilizes vechanical or other 
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artificial aeans to sustain, restore, or supplant a vital 

function, vhich, when applied to a qualified patient, vould 

serve only to artificially prolong the moaent of death and, 

in the judgaent of the attending physician, death is 

iaainent whether or not such procedures are utilized. 

"Life-sustaining procedure" does not include the 

adainistration of aedication or the perforaance of any 

aedical procedure considered necessary to alleviate pain. 

{-) "Physician• aeans a physician and surgeon licensed 

by the hoard of aedical e~aainers or the board of 

osteopathic physicians. 

(5) "Qualified patient• aeans a patient diagnosed and 

certified in writing to be afflicted with a terainal 

condition by two physicians, one of vhoa is the attending 

Physician, vho have personally eiaained the patient. 

(6) "T~r•inal condition• aeans an incurable condition 

caused by injury, disease, or illness, which, regardless of 

the application of life-sustaining procedures, would, within 

reasonable aedical judgaent, produce death, and the 

a?plication of life-sustaining procedures serves only to 

postpone the aoaent of death of the patient, 

section ~. Directive. {1) any adult persoc aay e~ecute 

a directive directing the withholding or withdrawal of 

life-sustaining procedures in a t9rminal condition. The 

directive aust be signed by the declarant in the presence of 
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two witnesses not related to the declarant by blood or 

aarriage and who would not be entitled to any portion of the 

estate of th~ declarant upon his death under any will of the 

declarant or codicil then existing or, at the tiae of tbe 

directive, by operation of law then e~istiuq. In addition, a 

witness to a directive aay not he the attending physician, 

an eaployee of the attending physician or a health facility 

in which the declarant is a patient, or any person who bas a 

claim against any portion of the estate of the declarant 

upon his decease at the tiae of the execution of the 

directive. The directive shall be substantially in the 

following fora: 

DIRECTIYE TO PBYSICIIIS 

Directive aade this ••••••••• day of ••••••••• (aonth. 

pa~. 

I ••••••••••••••••••••• being of sound aind, villfnllJ 

and voluntarily aake known ay desire that ay life aay not be 

artificially prolonged under the circumstances set forth 

below and hereby declare as follows: 

1. If at any tiae I should have an incurable injury, 

disease, or illness certified to be a terainal condition by 

two physicians and the application of life-sustaining 

procedures would serve only to artificially prolong the 

. aoaent of ay death and ay physician deteraines that ay death 

is iaminent whether or not life-sustaining procedures are 
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utilized• direct that such procedures be withheld or 

withdrawn and that I be permitted to die naturally. 

2. In the absence of ~y ability to give directions 

regarding the use of such life-sustaining procedures, it is 

•Y intention that this directive be honored by my family and 

physicianlsl as the final expression of my legal right to 

refuse medical or surgical treatment and accept the 

consequences from such refusal. 

3. If I have been diagnosed as pregnant and that 

diagnosis is known to my physician. this directive is not 

effective during the course of my pregnancy. 

4. I have been diagnosed and notified at least 14 days 

ago as having a terminal condition by ••••••••••••••••••••' 

i'4.0., whose address is •••••••••••••••••••• and whose 

telephone number is ••••••••••• I unde~stand that if 1 have 

not filled in the physician's name and address. it is 

presumed that I did not have a terminial condition when 

made out this djrective. 

s. This directive has no force or effect 5 years from 

the date filled in above. 

6. I understand the full import of this directive and 

am emotionally and mentally competent to make this 

directive. 

Signed •••••••••••••••••••• 

City, County and State of Residence •••••••••••••••••••••••• 
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The declarant has been personally known to me and I 

him or her to be of sound mind. 

believe 

Witness 

Witness 

(2} A directive is not effective if the declarant is a 

patient in a skilled nursing facility as defined in 69-5201 

at the ti•e the directive is executed. unless one of the two 

witnesses to the directive is a patient advocate or 

ombudsman as may be designated by the aging services bureau. 

depart•ent of social and rehabilitation services. for this 

purpose pursuant to any other applicable provision of law. 

The patient advocate or ombudsman must have the same 

qualifications as a witness under this section. The intent 

of this subsection is to recognize that some patients in 

skilled nursing facilities •ay be so insulated from a 

voluntary decision-making role• by virtue of the custodial 

nature of their care. as to require special assurance that 

they are capable of purposefully and voluntarily executing a 

directive. 

Section 5. Revocation of directive. (1) A directive 

may be revoked at any tiae by the d~clarant. without regard 

to his mental state or competency• by any of the following 

methods: 

(a) being canceled• defaced. obliterated• burnt. torn. 

or otherwise destroyed by the declarant or by some person in 
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his pr~sence and by his direction; 

(b) a written revocation of the declarant eipressing 

his intent to revoke. signed and dated by the declarant. 

such revocation becoaes effective only upon coaaunication to 

the attending physician by the declarant or by a person 

acting on behalf of the declarant. The attending physician 

anst record in the patient's aedical record the tiae and 

date vben be received notification of the written 

revocation. 

(c) a verbal expression by the declarant of his intent 

to revoke the directive. such rewocation becoaes effective 

only upon coaaunication to the attending physician by the 

declarant or by a person acting on behalf of the declarant. 

The attending physician aust record ia the patient's aedical 

record the tiae. date. and place of the revocation and the 

tiae, date. and place. if different. of when be received 

notification of the revocation. 

(21 There is no criainal or civil liability on the 

part of a person for failure to act upon a revocation aade 

pursuant to tbis section unless tbat person has actual 

knowledge of the revocation. 

Section 6. Liaitation on tiae of effect. A directive 

is effective for 5 years froa the date of execution unless 

sooner revoked in a aanner prescribed in (section ~]. A 

declarant aay re~xecute a directive at any ti•e in 
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accordance with [section 3] includin9 reexecution subsequent 

to a diagnosis of a terainal condition. If the declarant bas 

eiecuted •ore than one directive, ti•e is deteriined fro• 

the date of execution of the last directive known to tb~ 

attending physician. If the declarant becoaes co•atose or is 

rendered incapable of coaiunicatiug with the attending 

physician, the directive reiains in effect for the duration 

of the coaatose condition or until such tiae as the 

declarant's condition renders hia or her able to co•annicate 

with the attending physician. 

Section 7. Xonliability -- health care providers. No 

physician or health care facility which, acting in 

accoraance with the requireaents of this act, causes the 

withholding or withdrawal of life-sustaining proceaores froa 

a qualified patient is subject to civil liability therefroa. 

Io licensed health professional. acting under the direction 

of a physician. who participates in the withholding or 

withdrawal of life-sustaining procedures in accordance with 

the provisions of this act is subject to ciwil liability. 

Jo physician, or licensed health professional acting under 

the direction of a physician, who participates in the 

withholding or withdrawal of life-sustaining procedures in 

accordance with the provisions of this act aaJ be guilty of 

.any criainal act or of unprofessional conduct for so doing. 

Section 8. Executing the directiYe. (1• Prior to 
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effecting a withholding or withdrawal of life-sustaining 

procedures fro• a qualified patient pursuant to the 

directive, the attending physician aust deteraine that the 

dir~ctive substantially coaplies with [section 3] and. if 

the patient is aentally coapetent, that the directive and 

all steps proposed by the attending physician to be 

undertaken are in accord with the desires of the qualified 

patient. 

(2) If the declarant vas a qualified patient at least 

1~ days prior to e~ecnting or reezecuting the directi~e. the 

directive is conclusively presuaed, unless revoked. to be 

tne directions of the patient regarding the withholding or 

withdrawal of life-sustaining procedures. lo physician and 

no licensed health professional actiAg UDder the direction 

of a physician is criainally or civilly liable for failing 

to effectuate the directive of the qualified patient 

pursuant to this subsection. l failure by a physician to 

effectuate the directive of a qualified patient pursuant to 

this section constitutes unprofessional conduct if the 

~hysician refuses to aake the necessary arrangeaents or 

fails to takq the necessary steps to effect the transfer of 

th~ qualified patient to another physician who will 

effectuate the directive of the qualified patient. 

(3) If the declarant becoaes a qualified patient 

subsequent to executing the directive and has not 
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subsequently reexecnted the directive, the attending 

physician aa y 

the pati~nt's 

give weight to the directive as evidence of 

directions regarding the withholding or 

withdrawal of life-sustaining procedures and aay consider 

other factors, such as infor•ation froa the affected faaily 

or the naturp of the patient's illness. injury. or disease, 

in deteraining whether the totality of circuastances known 

to the attending physician justify effectuating the 

directive. Jo physician, and no licensed health professional 

acting under the direction of a physician, is cri•ina~y or 

civilly liable for failing to effectuate the directive of 

the qualified patient pursuant to this subsection, 

Section 9. Life insurance not affected. (1) '!'be 

withholding or withdrawal of life-sustaining procedures froa 

a qualified patient in accordance with the pro~isions of 

this act does not for any purpose constitute a suicide. 

(2) The aaking of a directive does not restrict, 

inhibit. or impair in any aanner the sale, procureaent, or 

issuance of any policy of life insurance, nor does it modify 

the teras of an existing policy of life insurance. No policy 

of life insurance is legally iapaired or invalidated by the 

withholding or withdrawal of life-sustaining procedures froa 

an insured qualified patient, notwithstandin~ aay ter• of 

the policy to the contrary. 

(3) No physician, health care facilityp or other 
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health care provider and no health care service plan. 

insurer issuing disability insurance. self-insured eaployee 

welfare benefit plan. or nonprofit hospital service plan aay 

~ require any person to execute a directive as a condition for 

5 being insured for or receiving health care services, 

6 Section 10. Penalties. ll person who parposefallJ 

7 conceals. cancels. defaces. obliterates. or daaages the 

B directive of another without that declarant's conseat is 

9 gniltJ of a aisdeaeaaor. ll person who falsifies or forges 

10 the directive of aaother or parpose£nlly co11ceals or 

11 withholds personal kao•ledge of a revocation with. the intent 

12 to cause a withholding or withdrawal of life-sustaining 

13 procedures contrary to the wishes of the declaraDt and 

14 directly causes life~ustaiaing procedar~s to be withheld or 

15 withdrawn and death to therehJ be hastened is subject to 

16 prosecution for criainal hoaicide •. 

17 Section 11. !ercy killing prohibited. lothinq in this 

18 act authorizes or approves aercy killi119 or peraits any 

19 affiraative or deliberate act or oaission to end life other 

20 than to perait the natural process of dying as provided in 

21 this act. 

22 Section 12. Severability. If a part .of this act is 

23 invalid. all valid parts that are severable froa the invalid 

2~ part reaain in effect. If a part of this act is invalid in 

' 25 one or aore of its applications. the. part reaains in effect 
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in all valid applications that are severable froa invalid 

2 applications. 

-End-
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