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IIITBODUCl!D BY 

BY lll!QUEST 

BILL !W. 1.3 

OF BUSINESS REGULATION 

A SILL FOR All ACT ENTITLED: "AN ACT FOR TnE GENERAL 

R!YISIOH OF LAWS RELATING TO A THREE-DAY COOLING OFF PERIOD 

011 DOOR-TQ-DOOR SALES." 

Bl! IT ENACTED Bl THE LEGISLATURE OF THE STATE OF MOHTANA: 

Section 1. Section 85-501, R.c.~. 1941, is amended to 

read as follows: 

"85-501. Purpose. The purpose of this act is to afford 

consn•ers, subjected to high pressure aaee \a aeee ~sonal 

solicitation sales tactics7 a "cooling-off" period." 

Section 2. There is a new R.C.!. section nu•bered 

85-502.1 that reads as follows: 

85-502.1 Definitions. 

following definitions apply: 

As used in this act the 

(1) "Buyer" •eans anyone who gives a consideration for 

the purchase or use of goods or services. 

(2} "Personal solicitation" •eans any attempt by a 

seller who regularly engages in transactions of the same 

kind to sell goods or services which are primarily foE 

personal, family, or household purposes, when either the 

seller or a pecsoo actioq for hia contacts the buyer by 
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telephone or in person other than at the place of business 

of the seller, except: 

(a) an atteapted sale in which the buyer personally 

knows the identity of the seller, the na•e of the business, 

fira, or organization he represents and the identity or 

kinds of goods or services offered for sale; 

(b) an atte•pted sale in vhich the buyer has initiated 

the contact vith the seller; or 

(c) an atte•pted sale of a newspaper subscription in 

which the seller is a •inor child engaged in both the 

delivery and the sale of the newspaper. 

(3) "Personal solicitation sale" •eans the purchase, 

lease, or rental of any goods or services following a 

personal solicitation by the seller or a person acting for 

hia, provided the buyer is required to give consideration in 

excess of $25 in cash or credit therefor 

(4) "Seller" seans a lessor, renter, or anyone 

offering goods or services for consideration, including 

assigness of a seller. 

Section 3. There is a n~w R.c.~. section nn•bered 

85-502.2 that reads as follows: 

85-502.2. Disclosure obligation. Before any personal 

solicitation each seller sball, at the ti•e of initial 

contact or co•munication with the potential buyer, clearly 

and expressly disclose the individual seller's oaBe, the 
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naae of the business, fir•. or organi%ation he represents. 

the indentity or kinds of goods or services he wishes to 

deaonstrate or sell, and that he wishes to deaonstrate or 

sell the identified goods or services. When the initial 

contact is aade in person, the seller shall also shov the 

potential buyer an identification card which clearly states 

the seller's naae and the naae of the business or 

organization he represents. The disclosures reqllired by 

this section shall be aade before asking any questions or 

aaking any state•ents except an initial greeting. Nonprofit 

organizations are exe•pt fro• the require•ents of this 

section. 

Section ~. Section 85-503, R.c.e. 1947, is aaeaded to 

read as follows: 

•85-503. Buyer's right to cancel ~ persong! 

solicitation sale -- ti•e allowed -- notice return of 

goods. ( 1) Except as provided in subsection (5), in 

addition to any right otherwise to revoke an offer, the 

buyer or any other person obligated for any part of the 

purchase price •ay cancel a ~ personal solicitation sale 

until •idnigbt of the third business day after the day on 

which the buyer has signed an agreeaent or offer to purchase 

relating to such saleT£ provided that in the case of a 

personal solicitation sale •ade by telephone, the buyer_~~ 

cancel at ani tiae prior to his siqniag_Qf~_gg~~~~enl__2f 
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offer to purchase relating to such sa~ 

2 (2) Cancellation occurs vhen written notice of 

3 cancellation is given to the seller. 

4 (3) Motice of cancellation, if given by aail, ~-~ 

5 ~ is considered given vhen deposited in a ~·ilb0x 

6 properly addressed and postage prepaid. 

7 (4) Motice of cancellation need not take the for• 

8 prescribed and shall be sufficient if it indicates the 

9 intention of the buyer not to be bound. 

10 (5) A ~ persopal solicitation sale may not be 

11 canceled if~ in the case of goods, the goods cannot be 

12 returned to the seller in substantially the sa•e condition 

1l as vhen received by the buyer.• 

14 Section 5. Section 85-504, B.C.!. 1947, is aaended to 

15 read as follows: 

16 "85-504. Jotice to buyer of right to cancel -- fora 

17 and contents -- notice of cancellation. (1) The seller shall 

18 furnish the buyer a notice which shall eea\aie contains the 

19 state•ent set forth in papa~aph subsection (a) Q£~ 

20 stateaent as pre§cribed by federal trade cQ••i22~-~ule 

21 governing door-to-dooc sales, and printed in capital and 

22 lowercase letters of not less than 

23 10-point "loeli faeei boldfaced type with the seller's naae 

24 and business address and the state•ent set forth in 

25 ~aea9eapa subtection (b)T~ 
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(a) YOD !11 ClWCBL THIS SALE WITHII THREE BUSINESS 

If you decide within ~ 1 days that you want to 

cancel the sale, tear off and mail the bottom of tnis 

card. To cancel, the card aust be aailed BY CERTIFIED 

!liL within ~ 1 days after you sign the cont~act. 

(b) COMTRlCT ~ CARCBLED 

I hereby cancel this sale. 

(date) 

(Buyer's signature) 

(21 Until the seller has coaplied with this section 

the buyer or any other person obligated for any part of the 

purchase price aay cancel the ~ personal solicitation 

sale by notifyinq the seller in any aanner and by any means 

of his intention to cancel; provided, howe7er, that failure 

to aail the cancellation by certified aail does not nullify 

the cancellation as long as the cancellation is aailed 

within the prescribed time period. Tb~ period prescribed by 

~ov•~9" ~ f85 §Qi) 95-503 shall begin to run froa the tiae 

the seller coaplies with this section." 

Section 6. Section BS-505, R.c.~. 1947, is aaended to 

read as follows: 

"65-505. Repayaent to buyer canceling -- liability for 

failure to repay -- retention of goods by bnyer. (1) Except 

as proYided in this section, within +&&-i10t days after a 
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&e.e personal solicitation sale has been canceled or an 

offer to purchase reYoked, the seller shall tender to tbe 

buyer auy pay•ents •ade by the buyer and any note of other 

eYidence of indebtedness. 

(2) If the down payaent includes goods traded in, the 

goods shall be tendered in substantially as good condition 

as when received by the seller. If the seller fails to 

tender the goods as proYided by this section, the buyer aay 

elect to recOYer an a•ouut equal to the trade-in allowance 

stated in the agreeBent. 

(3) If the seller refuses within the period prescribed 

by subsection (1) to return the cash down pay•ent or goods 

tendered as down pay•ent, he shall be liable to the buyer 

for the entire down pay•ent£ and if the buyer is successful 

in his action therefor the court shall also award hi• &&e 

hv•i•ei iQl1a•s ($100t plus reasonable attorneys• fees and 

costs. 

(II) Until tbe seller has coaplied vitb this section 

the buyer aay retain possession of qoods deliYered to hi• by 

the seller and shall baye a lien on the goods in his 

possession or control for any recovery to which he aay be 

entitled." 

Section 7. Section 85-506, R.C.I'I. l9~7, is aaended to 

read as follows: 

"85-506. RedeliYery of goods care of goods by 

-6-
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buyer. (11 repealed. 

2 • [&Iii liQ!i] 85-505(41 , within a reasonable tiae after a ~ -End-

3 person!l solicitation sale has been canceled or an offer to 

4 purchase revoked, the buyer upon deaand shall tender to the 

5 seller any goods deliYered by the seller pursuant to the 

6 sale but need not tender at any place other than his 

1 residence, If the seller f•ils to dea•nd possession of such 

8 goods within a reasonable tiae after caocellation or 

9 reYoc•tion, the goods shall becoae the property of the buyer 

10 without obligation to pay for thea, Por the purpose of this 

11 section, fa~•r 14~ days shall be presuaed to be a 

12 reasonable tiae. 

13 (2) The buyer shall take reasonable care of the goods 

14 in his possession both before cancellation or revocation and 

15 for a reasonable tiae thereafter, during which tiae the 

16 goods are otherwise at the seller's risk and such goods aust 

17 be returned in substantially the saae condition as 

18 recaiYed.• 

19 Section 8. There is a new R,C.ft. section BWibered 

20 85-507 that reads as follows: 

21 85-507. Jiolation. Eicept where inconsistent with the 

22 proYisions of this act, a Yiolation of this act is a 

23 •iolation of the ftontana Unfair Trade Practices and Consuaer 

24 Protection let of 1973. 

25 Section 9. Repealer. section 85-502, B.C.ft, 1947, is 
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Approved by Committee 
on Business and Industry 

SENATE ~ILL NO. 73 personal, family, or nousahold purposes, •hen either the 

2 !NTKOOUCED ~y RtGAN 2 seller or a person acting for h1m contacts the ouyer by 

BV REuUEST OF THt JEPARTMENT Vf ~U~INESS ~E~vLAT!uN telepnone or in person otner than at the place of ousiness. 

4 4 of the seller, except: 

5 A BILL FOR AN ACT ENTlTltU: "AN ACT FUR TrlE bE~E~AL 5 (a) an attem~ted sale in which the buyer personally 

b REVlS!O~ UF LA•S KELATIN~ TO A THREE-CAY CJOL!Nb OFF P~RlOO b knows the iaentity of tne seller. the nam8 of the ousi~ess, 

ON uUOR-TO-OOUk 5ALES~AM£~~~~~LlU~~-d2=2Q~~-~~Q __ a~=2Q~ 7 firm, or organization ne ~epresents and the *cantity or 

~ ltiRUU~tl--d2=2llRL--R~~L~L-_l2~1~--~~~A~~~--~~~llQ~--~2=2QZ~ B kinds of goods or services offered for sale; 

9 B.L~s!!o._l2.:11•" 9 (b l an attempted ~ale in which the ouyer ha5 ~nitidteO 

10 10 the contact with the seller; or 

11 oE IT E~ACltO BY THE LtGISLATURc OF THE STATE o• MONTANA: ll (cl an attempted sale of a newspaper subscri~tion in 

u Sect~on 1. Section dS-501, R.C.M. 1947~ is amenaed to 12 which the seller is a minor chilo engaged in botn the 

13 reaa as follo .. s: 13 delivery ana the sale of the newspaper. 

14 "85-SOlo Purpose. The purpose of this act is to afford 14 {3) ••Personal solic~tation sale" means tne ~urcnase. 

15 consumers ... SUbjeCted to nigh pressura doo~-to-dOO~ QaL~QQal 15 lease, or rental of any goods or services following a 

lb ~QJ.U;it.a.liQQ sales tactiCST a "cooling-off" per ioa.• 1b personal solicitation by the seller or a person acting for 

17 Section 2. Ther~ ts a new ~.~.~. sect•on numoered 17 him, provided the ouyer is requjred to -give cons.iderati.:.n in 

l d 85-SOL.l th~t reads as foll~ws: ld excess of SL5 ln cash or creait therefor 

19 dS-502.! Definitions. As ~sea in this act the 19 (4)" "Seller~ means. a 1 ess.or., rentert or anyone 

20 following definitions ap~ly: 20 offering goods or services for cons1aerat•on., inclua1ng 

21 I ll "~uyer" means anyone ~ho gives a conSJOeratio~ for 2l assigness of a seller. 

22 the purchase or use of goJdS or serv~ces. 2l Section .3. There ~s a new R.C.M. sect•on numoered 

23 ( 2) ••P.ar.s.ona1 so1icitat~on" means any a~tempt Dy d 23 85-502.2 th3t reads as follows: 

24 saller who regularly enga]es in transact•cns of th~ some 24 tlS-502.2. Disclosure obli~at~on. defore any per~vnai 

25 kino to se l 1 goods or serv~ces ~~icn are primarily for 25 solicitutFo~ eacr. sell~r sha•1t at the time of tnitia• 
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contact or communication with the potential buyer, clearly 

and expressly disclose the inaividual seller•s name, tne 

name of the business. firm, or organ~zat•on he represents, 

the inaentity or kinas of goods or services he wishas to 

demonstrate or sell, ana that he ~ishas to ~emonstrate or 

sell the identit•ed goods or serv~ces. nhen tha init1al 

contact is made in person, the sellar shall also show the 

potential buyer an identification card wnich clearly states 

the seller's name and the name of the ousiness or 

organization he represents. The disclosures requir~d oy 

this section shall be made before asking any questions or 

making any statements except an initial greeting. Nonprofit 

organizations are exempt from the requirements of this 

section. 

Section 4o Section 85-503. R.C.M. 1947, is amendea to 

read as follows: 

"85-503. Buyer's right to cancel "o~e ~eL~QD~l 

solicitation sale-- ti~e allowed-- notic~ retur., of 

goods. ( 1) ~xcept as provided in subsection (5)• in 

addition to any rignt otherwise to revoke an off~r, the 

buyer or any other person obligated for any ?art of the 

purchase price may cancel a "ome P~L~QD2l solicitation sale 

until mianight of the third busi~ess day after tne day on 

which the buyer has signeJ an a~re~ment or otter to pur~hase 

relating to such saleY~ QCQxig~a_-~o~t __ io __ tn~--~a~~--~L--~ 
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g~r~Qna!__~Qli~i~a~iQD_~~l~_ma~-a~-~~l~poan~~-tn~-a~~~c_ma~ 

~an~l_a~_aax-~im~-~LiQL_tQ_b~~ignin~-QL_an __ a~c~~ment __ QL 

QLfeL-tP-~~na~_Lela~Ln~tQ~~n-~~1~1 

(~) Cancellation occurs ~nen written notice of 

cancellation is given to the 5eller. 

(3) Notice of cancel] at ion. it given by ma i I, """t-t-ee 

eeeeed l~-~QO~iaer~~ given ~hen aepositeo 

properly addressed ana postage prepaia. 

in a mai ~oox 

(4) Notice of cancellation need not taMe the for~ 

prescribed and shall De sufficient if 

intention of the buyer not to be bound. 

(5) A "ome per~an~l solicitation 

it indicates. the 

sale may n::>t: bi::: 

canceled if~ in the case of goods, the ]OOds c3nnoc De 

returned to the seller in substantially tne 5ame condition 

as whan received Dy tne ouyer.• 

Section 5. Section d~-504, R.C.M. 1947, is amenaed to 

read as follows: 

•a5-504. Notice to buyer of right to cancel -- form 

and contents-- notice of cancellation. (1) Tne s~ller ~nail 

furnish the Duyer a notoce which she+t-eo"t"~" ~QD~ain~ the 

state•ent set forth •n po~o~r"P" ~~Q~~~~LQD (a) ~L--2 

~ta~~nt_a~QLg~~i~~_Q~ _ _taaeLal __ ~LaQe __ ~Qmmi~~iQn__c~le 

~~~Lnin~ __ QQQL=~Q=QQQL __ ~al~~~ ano printed in capital and 

towe~-eese LP~L~~~ letters of not less tnan twetye--t±~t 

~Q=~int botd-feeed QQlat~~ type with tne seller's name 

-4- SB 73 
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and ousiness address and the 

p~r~greph ~u~~~lQn (b)Tl 

state~ent set forth in 

DAYS. 

(a) YuU MAY CANCEL THIS SALE ~!THIN TrlREc BUSINESS 

If you decide withon three J days that you want to 

cancel the sale, tear off ~nd mail tne bottom of this 

card. To cancel, tne card must be mailed ev :ERTLFIEO 

MAIL within three 2 days after you sign the contract. 

(b) CONTRACT ~t&NES ~!~~fLfQ 

I hereoy cancel tnis sale. 

(date) 

(2) Unt i 1 

(Buyer's signature) 

the seller has complied with tnis se~tion 

the buyer or any otner person ool igated for any part of the 

purch3se price may cancel tne home ~~L~n~l solicit3tion 

sale oy notifying the seller in any manner and oy any Deans 

of his intentjon to cancel; provided, however, tnat failure 

to ~ail the cancellation by certified mail does not nullify 

tne cancellation as long as the cancellation is mailed 

within the p~escribea tim~ period. The period pre5crioej oy 

seetion 3 <(S5-593<:t ll2::2Ql snail be<]in to run from the time 

the seller complies wjtn th~s section.•• 

Section o. Sect•on d5-505t R.C.M. l947, Is amendad to 

read as follo .. s: 

na5-505. Repayment to buyer canceling-- 1 iabil ity for 
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failure to repay-- retention of goods by b~yer. (l) Except 

as provided in this section, •ithin ten-tlOt days after a 

home ~~L~QUQl solicitation sale has been canceled or an 

offer to purchase revoked, th~ seller snall tender to the 

buyer any payments ~aoe oy the buyer and any note of other 

evidence of indebtedness. 

(2) If the down pay~ent includes ]Oods traded in, the 

goods shall be tendered in substantially as good condition 

as when received oy the seller. If the seller fails to 

tender the goods as provided by this section, the buyer may 

elect to recover an amount equal to tne trade-in al lowanca 

stated in the agreement. 

(31 If the seller refuses within the period prescrioed 

by subsection (l) to return the cash down payment or ]oods 

tendered as down payment• he shall be 1 iaole to tne buyer 

for the entire down payment~ and if the buyer is successful 

in his acti~n therefor the court shall also award him one 

hand~ed--do~+or~--t$lJOt plus reasonaole attorneys' fees ana 

costs. 

('<) Unt~l tne seller has co.npl i~d ~ith this se=tion 

tne buyer may retain possession of goods oel iverea to him oy 

tne seller and shall nave a 11 en on tne goods in ni s 

posse5sion or control for any recovery to which he may be 

entitled." 

Sectton 7. Sect~on 85-506• R.c.M. 1947, is a~enda~ to 

-~- ~b 13 
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read as follows: 

"85-506. Redelivery of goods care of 900ds by 

buyer. (1) Except as provided by s~bseet~o"-t4t-of-seet~o" 

5 <(85-595~t ~=2Q~1~1• within a reasonable time after a 

fto.e ~~L~gl solicitation sale has oean canceled or an 

offer to purchase revoKed, the buyer upon demand shall 

7 tender to the seller any goods delivered by the seller 

8 pursuant to the sale but need not tender at any place other 

9 than his residence. If the seller fails to demand possession 

10 of such goods within a reasonable time after cancellation or 

11 revocation, the goods shall become the property of the ouyer 

12 without obligation to pay for them. For the purpose of this 

13 section, forty--f40t days shall be presumed to be a 

14 reasonable time. 

15 (2) The buyer shall take reasonable care of the goods 

16 in his possession both before cancellation or rev~cation and 

17 for a reasonable tiae thereafter• during which time the 

18 goods are otherwise at the seller's risK ana such gJods must 

19 be returned in suostantially the same condition as 

20 received•" 

21 Section 8. Tnere is a new R.~.M. section numJered 

22 85-507 that reads as follows: 

23 85-507. Violation. Except where inconsistent with the 

24 provisions of this act• a violation of tnos act ts a 

25 violation of the Montana unfair Trade Practices ana Consumer 

-1- SB 7J 
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Protection Act of lY73. 

Section 9. ~epeal~r. Section 85-502~ ~.c.~. L941• is 

repealed. 

-End-

-a- ~8 73 
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SENATE Bill NOo 73 

INTRODUCED BY REGAN 

BY REQUEST OF THe ~EPARTHENT OF BUSINESS REGULATION 

A Bill FOR AN ACT ENTITLED: "AN ACT FOR T~E GENERAL 

REVISION OF LA~S RELATING TO A THREE-DAY COOLING OFF PERIOD 

ON DOOR-TO-DOOR SALES~~~H~~~Ll0M~_a2~0~L-6~0 __ B2~2QJ 

Iti&au~ti __ d2=2~L--Ba~aMs_-l~l~--&Ee~~~--s~~llO~--a2~20lL 

Ba~~--U!ll•" 

ot IT ENACTtO BY THE LEGISLATURE OF THE STAlE 0~ ~ONTANA: 

Section lo Section 65-501, R.C.Ho 1947t is amended to 

read as follo~s= 

•sS-501. Purpose. The purpose of this act is to afford 

consumers, subjected to high pressure doer-~o-eeer geL~QOal 

~QlikLtatiaa sales tactics• a •cool ing-off" period." 

Section 2. lhere is a new ~.c.~. section numoered 

65-502.1 that reads as follows: 

85-502·1 Definitions. 

following definitions apply: 

As usea in this act the 

Ill "Buyer" means anyone who gi~es a cons•oeration for 

the purchase or use of goods or services. 

(2) "Personal solicitation" means any attempt Dy a 

seller who regularly engages in transactions of the same 

kind to sell goods or services which are primarily for 
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personal, family, or household purposes, •hen either the 

seller or a person acting for him contacts the buyer by 

telephone or in person otner than at the place of business 

of the seller, except: 

(a} an attempted sale in which the buyer personally 

knows the identity of the seller, the name of the business, 

firm, or organization he represents and the identity or 

kinds of goods or services offered for sale; 

(b) an atte~pteo sale in which the buyer has initiated 

the contact with the seller; or 

(c) an attempted sale of a ne•spaper subscription in 

which the seller is a minor child engaged in both the 

delivery and the sale of the newspaper. 

(3) "Personal solicitation sale" aeans tne purchase, 

lease, or rental of any goods or services following a 

personal solicitation by the seller or a person acting for 

him, provided the buyer is required to give consideration in 

excess of 525 in cash or credit therefor 

(4f "Seller" means a lessor, renter, or anyone. 

offering goods or serv•ces for consideration, including 

assigness of a seller. 

Section 3. There is a new R.c.M. section num~ered 

85-502.2 that reads as follows: 

85-502.2. Disclosure obligation. defore any personal 

solicitation eacn seller shall, at the time of initial 

-z- SB 73 
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contact or communication with the potential buyer, clearly 

and expressly disclose the inaividual seller's nameo the 

name of the business. firm. or organization he represgntst 

the indentity or kinas of goods or services he wishes to 

demonstrate or sell• and that he wishes to demonstrate or 

sell the identified goads or services. When the initial 

contact is made in person, the seller shall also show the 

potential buyer an identlfication card which clearly states 

the seller's name and the name of the ousiness or 

organization he represents. The disclosures required by 

this section shall be made before asking any questions or 

making any statements except an initial greeting. Nonprofit 

organizations are exempt fro• the require•ents of this 

section. 

Section 4• Section 85-503, R.C.H. 1947, is a•endeo to 

read as follows: 

•85-503. Buyer's right to 

solicitation sale-- time allowed--

goods. (1) Except as provided 

cancel home ~L~anal 

notire -- return of 

in subsection (5)• in 

addition to any rignt otherwise to revoke an offer, the 

buyer or any other person obligated for ant part of the 

purchase price may cancel a ho•e ~eL~~Dal solicitation sale 

until midnight of the third business oay after the oay on 

which the buyer has signed an agreeaent or offer to purchase 

relating to such sale·~ ULa~iQ£Q__xbat __ lo __ xne __ ~a~e _ _af __ a 
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U£L~ana1--~li~ixatiao~ale_maQ£_u~_xele~oaue£_xbe_u~~eL-ma~ 

~ao~l-at_anx_tlm£_QLl2£_ta_b~~iQDlD~-af_an __ a~Leement __ aL 

ll:tieL-X>Lw~na~_rela.tioll-~~IL{;ll~a.a ... 

(l) Cancellation occurs when written notice of 

cancellation is given to the seller. 

(3) Notice of cancellation, if given by •ai It ~~stt-be 

dee~d ~-~gn~LgeLe~ given when deposited 

properly addres~ed and postage prepaiO• 

in a n~attoox 

(4) Notice of cancellation need not taKe the form 

prescribed and snail be sufficient if it indicates the 

intention of the buyer not to be bound. 

(5) A ho•e pe~nal solicitation sale aay not be 

canceled if~ in the ca~e of goods• the goods canno~ be 

returned to the seller in substantially the sa~e condition 

as when received by the buyer.• 

Section 5. Section 35-504• R.C,M. 1947• is amenoed to 

read as follows: 

•85-504. Notice to buyer of right to cancel -- form 

ana contents --notice of cancellation. (1) The seller shall 

furnish the buyer a notica which ~hett-eontoin ~Qotal~ the 

state•ent set forth in porograpn ~ub~e~ian (a) QL __ a 

~xa.~eaaL_4a_~~~lb~~_teg~l__tc~e--~wa.i~~iQn__£~~ 

~~eLDlD~gQQL=Xg=QQQL __ ~a.le~ ana printed in capital ana 

+o•er-ease lQ~L~~£ letters of not less than twet•e--ttrt 

lQ=UQiDt botd-faeed bQlQi~ type with the seller's name 
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and business address and the 

pe~a~~ap" ~Q~~~~Ign (bl~~ 

statement set forth in 

DAY So 

(a) YJU MAY (ANCEL THIS SALE WITHIN THREE BUSINESS 

If you decide within tn~ee ~ days that you want to 

cancel the salet ~ear off and mail tne bottom of this 

card. To cancel, the card •ust be mailed BY SERTIFIED 

MAIL within th~ee i days after you sign the contract. 

[date} 

(bl CONTRACT SiSHE8 ~!~~LfQ 

I hereoy cancel this sale. 

(Buyer's signature) 

(2) Until the seller has co~plied with tnis se~tion 

the buyer or any other person obligated for any part of the 

purchase price ~ay cancel the "ome ~~£~Qnal solicitation 

sale oy notifying the seller in any manner and oy any ~eans 

of his intention to cancel i provided, ho~ever, tnat failure 

to mail the cancellation oy certified mail does not nullify 

the cancellation as long as the cancellation is mailed 

within the prescribed tim~ period. The period prescrioed by 

seetio" ~ <(65-58~~t ~=2Q~ shall begin to run from the time 

the seller complies w~tn this section." 

~ection 6. Section d5-505, R.C.M. 1947, is amended to 

read as follows: 

"85-505. Repayment to buyer canceling-- I iaoil it~ for 
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failure to repay-- retention of goods by buyer. [1) Except 

as provided in this section, within te"-t!Ot days after a 

"o.e ~er~l solicitation sale has been canceled or an 

offer to purchase revoked, the seller snall tender to the 

buyer any payments maae by the buyer and any note of other 

evidence of indebtedness. 

[2) lf the down payment includes goods traded ino the 

goods shall be tendered in substantially as good condition 

as when received by the seller. If the seller fails to 

tender the goods as provideo by this section, the ouyer may 

elect to recover an amount equal to tne trade-in allo"ance 

stated in the agreement. 

13) If the seller refuses within the period prescribed 

by subsection (l) to return the cash down payment or ~oods 

tendered as down payment, he shall be 1 iaDie to the buyer 

for the entire down payment~ and if the buyer is successful 

in his action therefor the court shall also award him o"e 

htt"e~ed--do~+o~~--t51G0t plus reasonable attorneys' fees ano 

costs. 

(4) Until the seller has complied with this section 

the buyer may retain possession of goods oel i~ered to him by 

tne seller and snall nave a lien on the goods in his 

possession or control for any recovery to which ne may De 

entitled.'t 

Section 7. Section 85-501:>, R.C.M. 1947, is a~endao to 
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read as follows: 

"85-506. Redelivery of goods care of goods by 2 

3 

4 

5 

buyer. (1) Except as provided by subseet+on-t4t-of-seetion 

5 <(95-595•t i2=2Q2i~~· within a reasonable time after a 

ltoae Rll:>.Q!lill solicitation sale has oeen· canceled or an 

6 offer to purchase revoked, the buyer upon demand shall 

7 tender to the seller any goods delivered by the seller 

8 pursuant to the sale but need not tender at any place other 

9 than his residence. If tha seller fails to de•and possession 

10 of such goods within a reasonable ti•e after cancellation or 

11 revocation, the goods shall beco•e the property of the ouyer 

12 without obligation to pay for the•• For the purpose of this 

13 section, ~o~ty--t40t days shall be presu.ad to be a 

14 reasonable ti•e• 

15 (2) The buyer shall take reasonable care of the goods 

16 in his possession both before cancellation or revocation and 

17 for a reasonable ti•e thereafter, during which ti~e the 

18 goods are otherwise at the seller's risK arJ such gaods must 

19 be returned in suostantially the sa•e condition as 

20 received." 

21 Section 8. Tnere is a new R.C.M. section numnered 

22 85-507 that reads as follows: 

23 85-507. Violation. Except where inconsistent with the 

24 provisions of this acto a violation of this act is a 

25 violation of the Montana Unfair Trade Practices ana Consu•er 
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Protection Act of 1973. 

Section 9. 

repealed• 

Repealer. 

-&-
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Section 85-502t R.C.Mo 194lt is 

-End-
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COHHI'l'TEI~ ON BUSINESS AND INDUSTRY .7\.HENDt!.SNT •.ro SENATT~ BILl, NO. 7 3 

1. Ame•v1 ·t)ar:r,"C:! 2, section ~~ subsection (2) (b), line 10. 
Following:" ii seller;'' 
Strike~ "or·· 

2. Amend page 2, section 2, subsection (2) (c) 1 line 13. 
Pollowing ·: "newspaper" 
Strike: ''." 
Insert= l' ; or•· 

3. Amend page 2, section 2, subsection (~) 
_'i"ollo"i~in?: li:tc 1.3 
Insert; •i (d) an attempted sale of an insurance policy." 

AS AI\'!LNDED 
coitctfnifu_o_ r n 
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SENATE Bill NOo 73 

INTRODUCED BY REGAN 

BY REQUEST OF THE DEPARTMENT OF BUSINESS REGULATION 

A SILL FOR AN ALT ENTITLED: •AN ACT FOR THE GENERAL 

REVISION OF LA~S RELATING TO A THREE-DAY COOLING OFF PERIOD 

ON uuu~-Tu-OOOR SALES; AMENDING SfCTIO~S 85-501s ANQ_ 85 503 

Itl&UU~H 85 506t R.C.M. 1947; REPEALING SECTION 85 502o 

8·'·'"'· 1941.• 

BE lT ENACTED UY THE LEGISLATURE OF THE STATE OF MONTANA: 

SP.ction 1. Section 85-501s R.C.Mo 1947t is amended to 

read as follows: 

•a~-501. Purpose. The purpose of this act is to afford 

consumers. subjected to high pressure fteer-to-~ Rersonal 

~~aL12n sales tactics~ a •cool ing-off• period.• 

Section z. There is a new R.c.M. section numbered 

85-':>02.1 that reads as follows: 

dS-502.1 Definitions. 

following definitions aooly: 

As used in this act the 

Ill •Buyer" means anyone who qives a consideration for 

the purchase or use of qoods or services. 

(2) "Personal solicitation• means any attemot by • 

seller who regularly engages in transactions of the same 

Kind to sell goods or services w~ich are primarily for 

R E F E R E H C E B I L L 
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personal. family. or household purposes, when either the 

seller or a person acting for him contacts the buyer by 

telepnone or in oerson other than at the place of business 

of the seller. except: 

(a) an attempted sale in which the buyer personally 

knows the identity of the sellero the name of the business. 

firmo or organization he represents and the identity or 

Kinds of goods or services offered for sale; 

{b) an attempted sale in which the buyer has initiated 

the contact with the seller; &r 

(c) an attempted sale of a newspaper subscription in 

which the seller is a minor child enqaged in both the 

delivery and t~e sale of the newspaper•~ 

(Pl AN ATTEMPTEP SALE Qf AN INSURANCE POLICY. 

(3) •Personal solicitation saleM means the ourchaseo 

lease, or rental of any Qoods or services following a 

personal solicitation by the seller or a person actina for 

him, provid~d the buyer is required to qive consideration in 

exces5 of $l5 in cash or credit therefor 

(4) "Seller" means a lessor, ~ente~, or anyon~ 

ntferinq goods or s?~vices for consideration. includinQ 

assiqne~ of a seller. 

~ection 3. lhere is a new R.C.M. section numbered 

65-502ol that reads as follows: 

85-502.2. Disclosure oblioation. Before any personal 

-l- 58 73 
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solicitation each seller shall, at the ti~ of initial 

contact or comli'•Jnication with the ootent ial buyer, clearly 

and ~xpressly disclose the individual seller's name, the 

name ot the business, firm9 or or~~niz3tion he rep~e~ents, 

the indentity or kinois of qoorls or services hP. wishes to 

demon'itrate or sell, .lnd that he wi 'ihes to jelllonstrate or 

sell the identified qoods or services. When the initial 

contact is made in person, the seller shall also show the 

potential buyer an identification card which clearly states 

the seller's name and the na~e of the business or 

organization he represents. The disclosures required by 

this section shall be made before asking any questions or 

.aking any stat~nts except an initial oreeting. Nonprofit 

organizations are exeMpt from the requirements of this 

section. 

~ection 4o Section a5-503o RoCorio 1947, is amended to 

read ~s follows: 

"8j-~03o Buyer''i riq:nt to cancel "'"''"' 1lll~ 

solicitation sale-- time allowed-- notice neturn of 

ooods. ( 1) Except as provided i•• subsection l 5), in 

addition to any right otherwise to revoke an offer, the 

buyer or any other person obli~ated for any oart of the 

purch~se price may cancel a ~m~ personal sol ic1tdtion sale 

until midnight of the third business day after the ~ay on 

which the buyer has siqned an aoreement or otfer to purchase 
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r~latinn to such sale.~ ~vjded that jn the case of ~ 

~!U:~l--!ial.ki:t..U.l.!ln sale made by teleohone. th!LJl!l~y 

_l;.ancel at->lllX~IU.i.!u:_~ sjgnjng of an aQCeitlll!mL....u£ 

~ffgr to purchase relatjng to such sale. 

(£) Cancellation occurs when written notice of 

cancellntion is oiven to the seller. 

(J) Notice of cancellation, if given by mail, ~~f~-be 

d~.e~ ~sjdered given when deposited in a mailbox 

properly addressed and postaqe prepaid. 

(4) Notice of cancellation need 

prescribed and shall be sufficient if 

intention of the buyer not to be bound. 

not take the form 

it indicates the 

(5) A ~ ~~al solicitation sale may not be 

canceled if~ in the case of goods, the qoods cannot be 

returned to the seller in substantially the same condition 

as wh2n received by the buyer." 

~~ction 5. Section 85-504, ~.C.H. 1947• is dmended to 

read r;tS follows: 

"dS-504. Notice to buyer of riqht to cancel --form 

and contents-- notice ot cancellation. (1) The seller shall 

furnish the buyer a notice which ~~af+-eeftta+n contajos the 

statement set forth in ~~~~ subsection (a) 2L--d 

:it~t..!::!:l!ln.t-dLllL=Lh!W_J;ty_f~~lLa.de co rom iss liHL_I:J.!..l~ 

>12!tllllli1S-~li~l1!Hu-~ll and printed in capital and 

+"w--ee~e hl~teLI:..Q:i.ll letters of nbt less than ttoe+ ... .,--ti:rt 
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~~~ bo+d-+eeed boldfaced type with the ~eller•s name 

and ousines~ address and the 

psra~reph subsection (b)Y~ 

stateMent set forth in 

LIAYS• 

(a) YOU ~AY CANCEL THIS SALE WITHIN THREE 6USINESS 

1 f you decide within iortt"ee .3. days that you want to 

cancel the saleo tear off and mail the bottom of this 

card. To cancelo the card Must be •ailed BY CERTifiED 

~AIL within ~hree l days after you sign the contract. 

(b) CONTRACT 5~6Nt9 CANCELED 

I hereby cancel this sale. 

(date) 

(Buyer's signature) 

(.2) Until the seller has co•plied with this section 

tne buyer or any other person obligated for any part of the 

purch~se price may cancel the hOMe ~al solicitation 

sale ~v notifying the seller in any manner and by any mean~ 

of hi~ intention to cancel; providedo however. that failure 

to mail the cancellation by certified •ail does not nullify 

the cancellation a~ Jon~ as the cancellation is ~ailed 

within the pre~cribed time period. The period prescribed by 

~ee~+en ' f8§-~'i ~shall begin to run from the time 

the seller complies with this section." 

~~ction a. Section H5-505, R.c.M. 1941, is amended to 

read 35 follows: 
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"85-505. Repayment to buyer canceling-- liability for 

failure to repay -- retention of goods by buyer. (1) Except 

as provided in this sectiono within ~en-tlOt days after a 

heMe personal solicitation sale has been canceled or an 

offer to purchase revoked, the seller shall tender to the 

buyer any payments made by the buyer and any note of other 

evidence of indebtedness. 

121 If the down pay~ent includes goods traded ino the 

goods shall be tendered in substantially as qood condition 

as when received by the seller. If the setler fails to 

tender the goods as provided by this sectiono the buyer aay 

elect to recover an amount equal to the trade-in allowance 

stated in the aqreement. 

(3) If the seller refuses within the period prescribed 

by suos~ction (l) to return the cash down payment or qoods 

tendered as down payment. he shall be liable to the buyer 

for the entire down payment~ and if the buyer is successful 

in his action ther~for the court shall also award him ene 

ft~~d~ed-d&++e~~-tSlOOt plus reasonable attorneys• fees and 

costs. 

(4) Until the seller has complied with this section 

tne buyer may retain possession of qoods del ivere1 to him by 

ttoe seller and shall have a lien on the goods in his 

possession or control for any recovery to which he may be 

entitle-1. 11 
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Section 1. Section 85-506, R.C.M. 1947• is amended to 

read as follows: 

•d5-506. Redelivery of goods care of aoods by 

buyer. (1) ~xcept as provided by ~nb~~~~To"-t~t-o~-~~~+o" 

~ f6S-~95i 85-505(4)• within a reasonable time 3fter a~~ 

6 ~~~solicitation sale has been canceled or an offer to 

1 purchase revoked• the buyer upon demand shall tender to the 

B seller any goOds delivered by the seller pursuant to the 

9 sale out need not tender at any place other than his 

10 residence. If the seller fails to demand possession of such 

11 goods within a reasonable time after cancellation or 

12 revocation, the goods shall become the propertv of the buyer 

13 without obligation to pay for them. For the purpose of this 

14 section, ~~y--t40t days shall be presu~d to be a 

15 reasonable ti~. 

16 (2) The buyer shall take reasonable care of the ooods 

17 in his possession both before cancellation or revocation and 

lo for a reasonable time thereatt~r. during which time the 

19 goods dre otherwise at the seller•s risk and such 0oods must 

20 be returned in substantially the sam<' condition as 

21 received." 

2l Section s. There is a new R.C.M. section numbered 

23 85-507 that reads as follows: 

24 dS-507. Violation. Except where inconsistent with the 

25 provisions of this acto a violation of this act is a 
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violation of the Montana Unfair Trade Practices and Consumer 

Protection Act of 1973. 

Section 9. Kepealer. Section B5-502t R.C.M. 1947, 

repealed. 
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