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BILL ¥O. 73

INTROBUCED BY

8Y BEQUEST OF THE DEPARTMENT OF BUSINESS REGULATION

A BILL FOR AN ACT ENTITLED: "AN ACT PCR THE GENERAL
BEVYISIOR OF LAWS BELATING TO A THREE-DAT COOLING OFF PERIOD

ON DOOR-TO—DOOR SALES.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 85-501, R.C.M. 1947, is amended to
read as follows:

ng85-5C1, Purpose, The purpose of this act is to afford
consumers, subjected to high pressure dees—te—deer porsonal
golicitation sales tacticsy a "cooling-off"™ period.”

Section 2, There is a mnev R,C.HM. section numbered
85-502.1 that reads as follows:

85-5062.1 Definitions. As used in this act the
following definitions apply:

{1} "Buyer™ smeans anyone who gives a consideration for
the purchase or use of goods or services.

{2} *"Personal solicitation™ meaans any atteapt by a
seller who regularly engages in tramsactions of the sanme
kind to sell goods or services which are primarily for
parsonal, family, or household purposes, when either tha

seller or a person acting for him contacts the buyer by
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telephone or im person other than at the place of business
of the seller, except:

(a) an atteampted sale in which the buyer personally
knows the identity of the seller, the pame of the business,
firm, or organization he represents and the identity or
kinds of goods or services offered for sale;

(b) an attempted sale in which the buyer has ipnitiated
the contact with the seller; or

(c}) an atteapted sale of a newspaper subscription in
which the seller is a winor c¢hild engaged ir both the
delivery and the sale of the newspaper.

{3) ™"Personal solicitation sale™ means the purchase,
lease, or rental of amy 4goods or services following a
personal solicitation by the seller or a person acting for
him, provided the buyer is required to give consideration in
excess of $25 in cash or credit therefor

(4} "Seller” means a lessor, renter, <©r anyone
offering goods or services for consideration, including
assigness of a seller.

Section 3. There is a new BR.C.M. section numbered
85-502.2 that reads as follows:

85-502.2. Disclosure obligation. Before any personal
solicitation each seller shall, at the time of initial
contact or comsmunicationp with the potential buyer, clearly

and expressly disclose the individual seller's name, the
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name of the business, fire, or organization he represents,
the indentity or kinds of goods or services he wishes to
demonstrate or sell, apd that he wishes to demonstrate or
sell the identified goods or services. When the initial
contact is made in person, the seller shall also show the
potential buyer am identification card which clearly states
the seller®s name and the name of the business or
organization he represents. The disclosures required by
this section shall be made before asking any gquestions or
making any statements except an initial greeting. Nonprofit
organizations are exempt from the requiresents of this
section.

Section 4. Sectiom 85-503, R.C.M. 1947, is amsended to
read as follows:

"g5-503, Buyer's right to cancel heme personal
solicitation sale — time allowed — notice — returna of
goods. {1} Except as provided inm subsection (5), in
addition to any right otherwise to revoke an offer, the
buyer or any other person obligated for any part of the
purchase price may cancel a hemae personal solicitation sale
until @aidnight of the third business day after the day oa
which the buyer has signed an agreement or offer to purchase

relating to such salew, provided__that__in _the case _of _a

persopal solicitation sale made by telephone, the buyer may

cancel_at _any time prior to his _signing of am__agrsement _or
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offer to purchase relating to such sale.

(2) Ccancellation occurs vhen vTitten notice of
cancellation is given to the seller.
{3) *¥Notice of cancellation, if given by mail, shali—be

deoned is considered given when deposited in a =®2ilbnx

properly addressed and postage prepaid.

{4) Notice of cancellation need not take the fora
prescribed and shall be sufficient if it inpdicates the
intention of the buyer not to be bound.

{5) A hoeme persopal solicitation sale wmay not be
canceled if, im the case of goods, the goods cannot be
returned to the seller in substantially the same condition
as when received by the buyer.®

Section 5. Sectiomn 85-5084, R.C.N. 1947, is amended to
read as follows:

*85-504. ©¥Notice to buyer of right to cancel — fors
and contents — notice of cancellation. (1) The seller shall
furnish the bayer a notice which shall-ges+ais contains the

statement set forth in paragraph subsection (a) or__a

statement as prescribed by federal _trade _cosmission__rule

governing door-to-—door sales, and printed in capital and

loweE—6a660 lo¥ercase letters of not less than swelve—{33d)

10—point beld—faeed Dboldfaced type with the seller’s name
J0o—point

and business address and the stateaent set forth in

paragraph subgection (b)s:
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{a) YOU MAY CANCBL THIS SALE WITHIN THREE BUSINESS
DAYS.
If you decide within &hsee 3 days that you want to
cancel the sale, tear off and mail the bottom of this
card. To cancel, the card aust be sailed BY CERTIFIED
MAIL within #hree 3 days after you sigm the coatract.
(2ate)
(b)Y CORTRACT SXCRED CANCELED
1 hereby cancel this sale.
{Buyer's signature}
{2) Until +the seller has complied with this section
the buyer or any other person obligated for any part of the
purchase price may cancel the heme personal solicitation
sale by notifying the seller in any manper and by apy Eeeans
of his intention to cancel; provided, however, that failure
to mail the caancellation by certified mail does not nullify
the cancellation as long as the cancellation is mailed
within the prescribed time period. The period prescribed by
seetion 3 [-B5-503-] 95-503 shall begin to run from the time
the seller complies with this section.?
Section 6. Section B85-505, R.C.%. 1947, is amended to
read as follows:
"85-505. Hepaysent to buyer capnceling — iiability for
failure to repay — retention of gocds by buyer. (1} Except

as provided in this section, within ter—410) days after a
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home personal solicitation sale has been canceled or an
offer to purchase revoked, the seller shall tenmder to the
buyer any paymsents made by the buyer and any note of other
evidence of indebtedness.

{(2) If the down payment includes goods traded in, the
goods shall be tendered in substantially as good condition
as when received by the seller. If the seller fails to
tender the goods as provided by this section, the buyer may
elect to recover an amount egual to the trade—in allowance
stated in the agreement.

{3) If the seller refuses within the period prescribed
by subsection {1} to return the cash down payment or goods
tendered as down payment, he shall be liable to the buyer
for the entire down payment, and if the buyer is successful
in his action therefor the couart shall also award him eame
hundzoiddollars—{$100} plus reasonable attorneys' fees and
costs.

{4) Until the seller has coamplied with this section
the buyer may retain possession of goods delivered to hiam by
the seller and shall have a lien on the goods in his
possession or control for any recovery to vwhich he may be
entitled.”

Section 7. Sectiom 85-506, R.C.M. 1947, is amended to
read as follows:

"85-506. Redelivery of goods — ~care of goods by

—6—
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bayer. (1) Z2xcept as provided by subseetion—{i}—of —cection
5 [B5-B05} 85-505{4), within a reasonable time after a heae
personal solicitation sale has been canceled or an offer to
purchase rewvoked, the buyer upon demand shall tender to the
seller any goods delivered by the seller pursuwant to the
sale but need not tender at any place other than his
residence, If the seller fails to demand possession of such
goods within a reasonable time after canmcellation or
revocation, the goods shall become the property of the buyer
without obligation to pay for them, For the purpose of this
section, forsy—440) days shall be presumed to be a
reasonable time.

{2) The buyer shall take reasonable care of the goods
in his possession both before cancellation or revocation and
for a reasonable time thereafter, during which time the
goods are otherwise at the seller®s risk and such goods must
be returned ia aubstantially the same condition as
received.”

Section 8. There is a new BR.C.W. section numbered
85~-507 that reads as follows:

85-507., Violation., Pxcept where inconsistent with the
provisions of +this act, a rviolatiom of this act is a
violation of the Montana Unfair Trade Practices and Consumer
Protection Act of 1973.

Section 9. Repealer. Section 85-5¢2, R.C.H. 1947, is

-7
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repealed.

—End-—
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Approved by Committee
on Business and Industry

SENATE BILL NG 73
INTROOUCED BY REGAN

BY REQUEST UF THE JEPARTMENT UF BUSINESS RELULLATION

a4 BILL FOR AN ACT  ENTITLEU: AN ACT  FUR  THE  wENERAL
REVISION OGF LAWS RELATING TO A THREE-DAY (J0LING DFF PeRIOD
OGN DUDR-TO-DOUK SALESS_AMENDING SECTIONS 85:-50ls AND__53-303
IdRQUeH__85-506s _RaleMs 19475 REPEALING _SECTIUN _85-202s

RalaMe 1337."

BE [T ENACTED BY THE LeGISLATURE OF THE STATE OF MUNTANAC

Section le Section 85-501y ReleMe 1947y is amended to
read as foliows:

"85~50le Purposes The purpose of this act is to afford
consumerss subjected to high pressur2 deor~to-door persongl
solicitation sales tacticsy a "cooling-off" perioage”

Section 2« Thera is a new Rels%s section numbered
85-502«L that reads as follows:

85-502.1 Definitionss As used in this act the
following definitions apply:

(L) “ouyer™ means anyone «~ho jives a consideration for
the purchase of use of gouds or servicess.

{2) "Personai solicitation™ means any a&ttempt Dy a
saller who regularly engages in ctransacticns of the some

kind to sell goods or services which are primarily for
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personals familys or nousehold purposess when =2ither the
seller or a person acting for him contacts the buyer by
telepnone or in person otner than at the p1acev of Dusiness
of the sellers except:

(a) an attempted sale in which the buyer personally
knows the igentity of tne sellers the name of the businesse
firms oOr organization ne represents and the icantity or
kinds of goods or services offered for sale;

{b) an attempted sale in which the pbuyer has initiated
the contact with the seller; or

(cy) an attempted sale of a newspaper subscription in
which the seller is a minor child engaged in botn the
delivery and the sale of the newspaper.

{3) “"Personal solicitation sale"™ @means the purchases
ieasey or vrental of any goods or services following a
personal solicitation by the seller or a persoan acting feor
hims provided the puyer is required to Jive consigeratian in
excess of $25 in cash or credit therefor

{4y "Selier® means a lessors renters or anyone
cffering goods or services for conslaerations including
assigness of a seller.

Section 3« There is a new ReLsMs section numaered
85-502.2 that reads as follows:

85-502+2+ Disclosure obligatione. defore any personai

solicitation eacn seller shails at the time of initiai

- SBT3
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contact or communication with the potential obduyery cleaarly
and expressty disclose the inagividual seller's name, tne
name of the businesses firmsy or organization ne representsy
the indentity or kinds of goods or services he wishes to
demonstrate or sellsy and that he wishes to demonstrate or
seil the identified goods or servicese. ®when the initial
contact is made in persons the sellar shall alsc show the
potential bDbuyer an identification card which cleariy states
the seller's name and the name of the pusiness or
organization he represents. The disclosures requir2d by
this section shall be made before asking any guestions or
making any statements except an initial greeting. »Nonprofit
organizations are exempt from the requirements of this
sectione

Section 4« Section 85-503s ReleMa 1947y is amendea to
read as follows:

"85~503. Buyer's right to cancel heme ggrsgnal
solicitation sale -- time allowed -- notice =- retura of
goodse (1) Except as provided in subsection (5)s in
addition to any rignt otherwise to revoke an offers the
buyer or any other person obligated for any part of the
purchase price may cancel a mhome pegrsonal solicitation sale
untilt mianignt of the third business day after tne day on
which the buyer has signed am agreement or offer to purchase

relating to such salewy provided _thai _in__the__case _of _a
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personal  _solicitation sale made oDy _telephones the Duyer may
capcel at _any time prior to bis sigoing of an__agreement _or
offer to purchase relating 1o such sale.

{¢) Cancellation occurs when written notice of
cancellation is given to the seller.

{3) Notice of cancellations if given by mailsy smati-pe
deemed is_copnsidered given when depositeo in a mailbox
properly addressed and postage prepaide

{41 Notice of <cancellation need ndt taxke the form
prescribed and shall be sufficient if it indicates the
intention of the buyer not to be bDound.

{5) A home persongl solicitation sale may nat be
cancelted ify in the case of goodss the Joods <cannol be
returned to the seller in substantially tne same congition
as when received by the buyer."

Section 5. Section 35-504y ReleMs 1947y is amenged tO
read as follows:

"85-504. Notice to buyer of right to cancei -- form
and contents -- notice of cancellations (1) The seller snall
furnish the buyer a notice which shati-centst+n containg the
statement set forth i paragrepn  suDSECLIQN (2) 20 __a
statemept as prescribed by faderal trade commission _ruls
governing _door-to-goor__saless ana printed in capital and
tower-case lowercasg letters of not less tnan etwetve--ti23

13-point bold-faced poldfaced type with the seller®s name

~4- 5B 73
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and business address and the statement set forth in
paragrepn subsectign {(bjv:
(a) YOU MAY CANCEL THIS SALE WITHIN THREE BUSINESS
DAYS.
If you decide within three 3 days that you want to
cancel the saley tear off and mail the bottom of this
carde To cancely tne card must be mailed BY CERTIFIED
MAIL within three 3 days after you sign the contract.
{date)
(DY CONTRACT S536NES CANCELED
I herepoy cancel this sale.
(Buyer's signature}
(2) Until the seller has complied with tnis section
the buyer or any other person obligated for any part of the
purchase price may cancel the home pgrsonal solicitation
sale by notifying the selier in any manner and Dy any means
of his intention to cancel; providedsy howevers tnat failure
to mail the cancellation by certified mail does not nullify
the cancellation as long as the cancellation is mailed
within the prescribed tim2 period. The period prescrivced by
section 3 <(85-503€} 85-503 snall veqin to run from the time
the seller complies with this section.”
Section 6« 3ection d5-5054+ RaleM. L9947y is amendad to
read as follows:

"§5-505. Repayment to buyer canceling -- liability for
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failure to repay -- retention of goods by buyer. (l} Except
as provided in this sections within ten-{ti10}y days after a
home persgaal solicitation sale has been canceled or an
offer to purchase revokeds the seller snall tender to the
buyer any payments made by the buyer and any note of other
evidence of indebtednesses

(2) If the down payment includes Joods traded ins the
goods shall pe tendered in substantially as geod condition
as when received Dy the sellere If the seller fails to
tender the goods as provided by this sections the buyer may
elect to recover an amount equal to the trade—-in allowance
stated in the agreement.

(2) If the seller refuses within the period prescriped
by subsection {1} to return the cash down payment or joods
tendered as down payments he shall be liaple to the ©buyer
for the entire down paymentp and it the tuyer is successful
in his action therefor the court shall also award him one
handred--dobtars--¢3130% plus reascnapnle atteorneys' fees ang
COstSe

{4) Until the selier nas complied with this seition
tne buyer m3y retain possessica of goods gelivered to him by
tne seller and snall nave a lien on tne goods in nis
possession or control for any recovery to which #ne may be
entitlede.”

Section Te Section 85-506y ReleMs 1547y is amendad to

-5 S8 73
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read as follows:

"g§5-506. Redelivery of goods -- care of goods by
buyers {1) Except as provided by subsection-t&¢y-of-section
5 <(85-585€% 85-50514)+ within a reasonable ¢time after a
home persoaal solicitation sale has Deern canceled or an
offer to purchase revoxkeds the buyer wupon demand shall
tender to the seller any goods delivered by the seller
pursuant to the sale but need not tender at any place other
than his residence. If the seller fails to demand possession
of such goods within a reasonable time after cancellation or
revocationy the goods shall become the property of the puyer
without obligation to pay for them. For the purpose of this
sectiony forty-—-{404 dJdays shall be presumed to be a
reasonable time.

(2} The buyer shall take reasonable care of the goods
in his possession both before cancellation or revocation and
for a reasonable time thereafters during which ctime the
goods are otherwise at the seller®s risk and such goods must
be returnag in substantially the same condition as
receiveds"

Section 8« There is a new ReleMe section numdered
85-507 that reads as follows:

B85-507« Violations Except where inconsistent with the
provisions of this acts a wviolation of tnis act is a

violation of the Montana uUnfair Trade Practices anag Consumer

-1- S8 T3
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Protection Act of 1973.

Section 9. Repealer.

repealed.

Section

-End-~-

85-502

$3 0073702
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SENATE BILL NO. 73
INTROOUCED BY REGAN

8Y REQUEST OF THE DEPARTMENT OF BUSINESS REGULATION

A BILL FOGR AN ACT ENTITLED: HanN ALY FOUR THE GENERAL
REVISION OF LAWS RELATING TO A THREE-DAY COOLING OFF PEZRIOD
ON DDOR-TO-DOOR SALES; AMENDING SECTIONS 85-501ls ANQ _85-503
THRQUGH _B85-506s_ ReleMs, 19475 REPEALING SECIION _83-502s
RsCaMs 19247."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:

Section le Section 85-501ls RelsMse L1947y is amended to
read as follows:

*35-50l.s Purpose. The purpose of this act is to afford
consumersy subjected to high pressure deor-to-deor pgrsonal
solicitation sales tacticsy a “cooling-off™ periods”

Section 2. There is a new R.(+Ma section numbered
85-502«1L that reads as follows:

85-502.1 Definitions. As used im this act the
following definitions apply:

{L) ™Buyer" means anyone who gives a considgeration for
the purchase or use of goods or servicese

{2) *"Personal solicitation® means any attempt Dy a
s2ller who regularly engages in transactions of the same

kind to sell goods or services which are primarily for
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perscnals familysy or household purposessy «hen either the
seller or a person acting for him contacts the buyer by
telephone or in person otner than at the p1ace. of business
of the seller, except:

(a) an attempted sale in which the buyer personally
knows the identity of the sellers the name of the businesse
firms oOr oOrganization ne represents and the identity or
kinds of goods or services offered for sale;

(b) an attempted sale in which the buyer nas initiated
the contact with the selier; or

{c} an attempted sale of a newspaper subscription in
which the seller is a wminor child engaged in both the
delivery and the sale of the newspaper.

{3) "Personal solicitation sale”™ means the purchasey
leases or rental of any goods or services following a
personal solicitation by the seller or a person acting for
hims provided the buyer is required to give consideration in
excess of $25 in cash or credit therefor

(4 "Seiler™ means a lessore gentery, or anyone
offering goods or services for considerations including
assigness of a seller.

Section 3. There is a new Re.LeMe section numdered
85-502.2 that reads as follows:

#5-502.2. Disclosure obligation. defore any personal

solicitation each seller shalle at the time of initiail

—z- 5B 73



10

11

2

13

14

15

16

17

18

19

20

21

22

23

24

25

SB 0073/02

contact or communication with the potential buyers claarly
and expresslty disclose the ingividual seller's names the
name of the businessy firms or organization he represantss
the indentity or Xkinds of goods or services he wishas to
demonstrate or sells and that he wishes to demonstrate or
sell the identifie¢ goods or servicess wWhen the initial
contact is made in persony the sellsr shall also show the
potentiai buyer an identification card wnich cleariy states
the seller*s name and the name of the pusiness or
organization he representse The disclosures requir2d by
this section shalil be made pbefore asking any questions or
making any statements except an initial greetings Nonprofit
organizations are exempt from the requirements of this
section.

Section 4« Section B85-503s ReleMe 1947y is amendea to
read as follows:

"85-503+ Buyer's right to cancel home persgnal
solticitation sale -— time allowed -- notire =-- retura of
goodse {1) Except as provided in subsection (5)s in
addition to any right otherwise to revoke an offery the
buyer or any other person obligated for any part of the
purchase price may cancel a heme persogpnal solicitation sale
until midgnight of the third business day after the day on
which the buyer has signed an agreement or offer to purchase

relating to such salews proyided _that _in__the _case of_ _a
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personal _selicitation sale wade by telephones the Duyec may
cancel _at any time.prior to his sigaing of an__agreement.__oc
gffer to purchase._relating to _such sale.

{¢) Cancellation occurs when written notice of
cancellation is given to the seller.

{3) Notice of cancellations if given by mails shatt-be
deemed js _considered given when depositea in a matlbox
properily addressed and postage prepaids

(4) Notice of <cancellation need nat take the fora
prescribed and shall be sufficient if it indicates the
intention of the buyer not to be boundes

{5) A& hmome persgnal solicitation sale may not be
canceled ify in the case of goodss the goods cannot be
returned to the seller in substantially the same condition
as when received by the buyer.”

Section 5. Section 85-504¢ ReCaMe 1947+ is amenaded to
read as follows:

*35-504« Notice to buyer of right to cancel -- form
and contents -- notice of cancellation. (1) The seller shall
furnish the buyer a noticz which shati-econtatn goarains the
statement set forth in paragrepn Subsection (3) or_.2
statement as prescribed by federal _trade copdission rule
governing _doar-to-dgor _saless and printed in capital and
tower-case lowercasg letters of not less than twetwe--ti2}

10-point bwotd-faced poldfaced type with the setler®s name

~4~ 58 73
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and business address and the statement set forth in
paragraph sybsection (b)vi
{ay Y3JUu MAY CAKRCEL THIS SALE WITHIN THREE BUSINESS
DAYS.
If you decide within three 3 days that you want to
cancel the salesy tear off and mail the bottom of this
carde To cancels the card must be mailed BY CERTIFIED
MAIL within three 3 days after you sign the contracte
(date}
{b) CONTRACT Si6NEB LANCELED
I hereny cancel this sale.
{Buyer's signature}
{2} uUntil the seller has complied with tnis section
the buyer or any other person obligated for any part of the
purchase price may cancel the heme persgnal sclicitation
sale Dy notifying the seller in any manner and by any means
of his intention to cancel; provideds howeveres tnat failure
to mail the cancellation by certified mail does not nullify
the <cancellation as long as the cancellation is mailed
within the prescribed tim2 periods The period¢ prescrided by
sectton 3 ((85-503<4 85-503 shall begin to run from the time
the seller complies with this section."
Section 6. Section #85-505y R.C.Ms 1947+ is amended to
read as follows:

“g5-505. Repayment to buyer canceling -~ liability for
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failure to repay -- retention of goods by buyere (1) Except
as provided in this sectiony within temn-{tI0} days after a
rome pepsonal solicitation sale has been canceled or an
offer to purchase revokeds the seller snall tender to the
buyer any payments made by the buyer and any note of other
evidence of indebtednesse.

{2} If the down payment includes goods traded ine the
goods shall be tendered in substantially as good condicion
as when received by the sellere If the seller .fails to
tender the goods as provided by this sections the buyer may
elect to recover an amount egual to the trade-in ailowance
stated in the agreement.

{3) If the seller refuses within the period prescribed
by subsection (1) to return the cash down payment or joods
tandered as down payments he shall be liable to the buyer
for the entire down payments and if the buyer is successful
in his action therefor the court shall 3lso award him one
hondred-—-dotrtars-—-13130¥ plus reasonable attorneys' fees ana
COStSe

{4) Until the seller has complied with this section
the buyer may retain possession of goods delivered to him by
the seller and snall nhave a 1lien on the goods in his
possession or control for any recovery to which he may be
entitled."

Section 7« Section B85-506s RelLeMe 19479 is amendza to
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read as follows:

*85-506« Redelivery of goods -- care of goods by
buyeras {1} Except as provided by subsection-t4j}-of-secrion
5 <{85-585¢y 83-505{4)+ within a reascnable time after a
home persqgnal solicitation sale has oeen canceled or an
offer to purchase revokeds the buyer wupon demand shall
tender to the seller any goods delivered by the seller
pursuant to the sale but need not tender at any place other
than his residence. If the seller fails to demand possession
of such goods within a reasonable time after cancellation or
revocations the goods shall become the property of the buyer
without obligation to pay for them. For the purpose of this
sections forty--t404 days shall be presumed to be a
reasonable times

(2) The buyer shall take reasonable care of the goods
in his possession both before cancellation or revocation and
for a reasonable time thereafteres during which time the
goods are otherwise at the seller®s risk ari such gaods must
be returnead in substantially the same condition as
receiveda."

Section 8+ There is a new Rel{+Ms section numbered
85-507 that reads as follows:

85-507« Violations Except where inconsistent with the
provisions of this acts a violation of this act is a

violation of the Montana Unfair Trade Practices and Consuamer

7~ SB 73

S8 0073702

Protection Act of 1973,

Section Se Repealers Section 85-502y ReleMa 1947¢ is

repealedes

-End-

g sB 73



HOUSL DF RﬂPRESﬁNTATIVFS ancit 9, 1977

COMMITTEL ON BUSINESS AND INDUSTRY AMENDMENT TO SEMATT RILIL NO. 73

1. Amend paszs 2, section 7, subsection (2)(h), line 10.
Following: "seller;"
Strike: "or”

2. Amend page 2, section 2, subsection (2)(¢), line 13.
Following: '"newspaper" :

Strike: s

Insert: "; or"

3. Amend page 2, section 2, subsection (?) -
"ollowvine:  1line 12 :
Insert: " (d) an attempted sale of an insurance policy."

AS AMENDED

CONCURRED_IH
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SENATE BILL NO. T3
INTRODUCED BY REGAN

BY REQUEST OF THE DEPARTMENT OF BUSINESS REGULATION

A BILL FOR AN ALT ENTITLED: ®AN ACT FOR THE GENERAL
REVISIUN OF LAWS RELATING TO A THREE-DAY COCLING DOFF PERIGD
ON OULX-TO-DOOR SALES; AMENDING SECTIONS §5-501s AND _85-5Q3
IHROUGH  85-506s ReCaMe 1947 REPEALING SECTION _65-502s

BaleMa 1947."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le. Section 85-501s ReCeMs 1947, is amended to
read as follows:

%35-50le Purposes The purpose of this act is to afford
consumersy subjected to high pressure deor—to—door personal
soligcitation sales tacticsy a "cooling-off" periode™

Secgion 2+ There is a new ReleMe section numbered
85-502.1 that reads as follows:

a5~502«1 Definitions. As used in this act the
following definitions apply:

(1) ™Buyer®™ means anyone who gives a consideration for
the purchase or use of goods or servicess

{2) "pPersonal solicitation® means any attemot by a
seller who regularly engages in transactions of the same

kind to sell goods or services which are primarily for

REFERENCE BILL
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personals familys or household purposesy when either the
seller or a person acting for him contacts the buyer by
telepnone or in person other than at the place of business
of the sellers except:

{a) an attempted sale in which the buyer personally
knows the identity of the sellersy the name of the businesss
firme or organization he represents and the identity or
kinds of goods or services offered for sale;

(b) an attempted sale in which the buyer has initiated
the contact with the seller; or

{c) an attempted sale of a newspaper subscription in
which the seller is a minor child engaged in both the
delivery and the sale of the newspaperwi_{R

10) AN AVIEMPTED SALE OF AN INSURANCE POLICY.

{3) "“Personal solicitation sale®* means the purchase,
leaser of rental of any gqoods or services following a
personal solicitation by the seller or a person actinog for
hime provided the buyer is required to qive consideration in
excess of $2% in cash or credit therefor

{4) "Seller® means a lessors rentery oOr anyone
offering goods or sorvices for considerations including
assignea of a sellers

section 3« there is a new Re.CeMs section numbered
85-502.2 that reads as follows:

85-5%02.2. Disclosure oblications. Before any personal

—£= S8 73
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solicitation each seller shally at the time of initial
contact or comrunication with the notential buyers cleariy
and =2xpressly disclose the individual seller's namey the
name of the busimesse firmsy or orqanization he representssy
the indentity or kinds of goords or services he wishes to
demonstrate or sells and that he wishes to demonstrate or
sell the identified goods or services. When the initial
contact is made in persons the seller shall also show the
potential buyer an identification card which clearly states
the seller®s name and the name of the business or
organization he representss The disclosures required by
this section shall be made before asking any questions or
making any statements except am initial greetings Nonprofit
organizations are exempt from the requirements of this
section.

Section 4s Section B5-503¢ RaleMe 1947 is amended to
read as follows:

"85-503. Buyer's riaont to cancel mome personal
solicitation sale —- time allowed -—— notice -- return of
900dSe (L) Except as provided in subsection {5) in
addition to any right otherwise to revoke an offery the
buyer or any other persnn oblinated for any nart of the
purchase price may cancel a home personal solicitation sale
unti]l midnight of the third business day after the day on

which the buyer has signed an acreement or offer to purchase

-3- SB 73
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relatino to such salews provided that in the case of 2
personal__solicitation sale made by telephones the buyer may
cancel ot ony time prior to his signing of an _agreement _of
offer to purchase relating to such sajce

{¢) Cancellation occurs when written notice of
cancellation is given to the sellere.

{3) Notice of cancellationy if given by mails shatri-be
deemes is Copsidered given when deposited in a mailbox
properly addressed and postage prepaide

t4) MNotice of cancellation need not take the form
prescribed and shall be sufficient if it indicates the
intention of the buyer not to be bound.

{5) A ®mome personal solicitation sale may not be
canceled ifg in the case of goodss the goods cannot be
returned to the seller in substantially the same condition
as whan received by the buyere®

aaction S5e Section 85-5043 ReCeMe 1947, is amended to
read as follows:

"35-504s Notice to buyer of right to cancel -- form
and contents —— notice of cancellations (i) The seller shall
furnish the buyer a notice which shalti-eonta+n goptains the
statement set forth in pereagrash subsection (2) or a
statepent os prescribed by federal trade commission rule
goyerning. _door-to-door saless and printed in capital and

tower-case lowercase letters of ndot less than twetve——{i24

~4— 5B 73
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i0-point botd-feced boldfaced type with the seller's name
and business address and the statement set forth in
paragreph subsection (b)r:
(a) YOU MAY CANCEL THIS SALE WITHIN ¥YHREE BUSINESS
DAYSe
I¥ you decide within tnree 1 days that you want to
cancel the sales tear off and mail the bottom of this
carde To cancels the card must be mailed BY CERTIFIED
MAIL within three 3 days after you sign the contracte
{date)
tb) CONTRACT S¥6NED CANCELED
I hereby cancel this sale.
{Buyer®'s signature)
{2} Until the seller has complied with this section
tne buyer or any other person obligated for any part of the
purchase price may cancel the home personal solicitation
sale oy ﬁotifying the seller in any manner and by any means
of his intention to cancel; provideds howevers that failure
to mail the cancellation by certified mail does not nullify
the cancellation as 1long as the cancellation is mailed
within the prescribed time periode The period prescribed by
secktion 3 FE5-5933F 55503 shall begin to run from the time
the seller complies with this section.”
Section be Section #5-505%,; ReCeMe 19474 is amended to

read 3s follows:

5= 5B 73
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_"E5-505. Repayment to buyer canceling —— liability for
failure to repay —- retention of goods by buyere (1) Except
as provided in this sectiony within ten—-{10% days after a
howme personal solicitation sale has been canceled or an
offer to purchase revokeds the seller shall tender to the
buyer any payments made by the buyer and any note of other
evidence of indebtedness.

{2y If the down payment includes goods traded ins the
goods shall be tendered in substantially as good condition
a5 when received by the seller. If the seller fails to
tender the goods as provided by this sectiony the buyer may
elect ¢to recover an amount equal to the trade—in allowance
stated in the aqreement.

t3) 1If the seller refuses within the period prescribed
by subsection (1) to return the cash down payment or aqoods
tendered as down paymente he shall be liable to the buyer
for the entire down payments and if the buyer is successful
in his action therefor the court shall also award him one
hundred-dotters-£3100% plus reasonable attorneys® fees and
COStSs

{4) Uptil the seller has complied with this section
the buyer may retain possession of qoods delivered to him by
the seller and shall have a lien on the goods in his
possession or control for any recovery to which he may be

entitled.”
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Section Te Section 85-506¢+ ReCeMe 1947+ is amended to
read as follows:

"85~-506. Redelivery of goods -- care of aoods by
buyer. (1) Except as provided by subseection—+4)—of-—section
5 £85-5053 85-505{4)+ within 3 reasonable time after a home
persgnal soticitation sale has been canceled or an offer to
purchase revokeds the buyer upon demand shall tender to the
seller any goods delivered by the seller pursuant to the
sale bput need not tender at any place other than his
residences If the seller fails to demand possession of such
goods within a reasonable time after cancellation or
revocations the goods shall pecome the property of the buyer
without obligation to pay for them. For the purpose of this
sections forty——{40+ days shall be presumed to be a
reasonable time.

{2} The buyer shall take reasonable care of the qoqﬁs
in his possession both before canceltation or revocation and
for a rteasonable time thereatters during which time the
aoods are otherwise at the seller®s risk and such acods must
be returned in substantially the same condition as
receivede™

Section 8« There iis a newWw R.Ce.Ma section numbered
85-507 that reads as follows:

85-507. Violation. Except where inconsistepnt with the

provisions of this acts a violation of this act is a

-7~ S8 73
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violation of the Montana Unfair Trade Practices and Consumer
Frotection Act of 1973.

Saction 9« Hepealere Section B5-502y ReCeMe 1947y s
repealedes

-End-
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