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l BILL FOR &B lCT EBTITLED: "AI ACT TO REQUIRE THE USE OF 

REUSABLE BEYEB&GE COBT&IBEBS FOB BEER AID SOFT DBIH~S AHD 

PBOYIDIJG A DELAYED EFFECTIVE DlTB.• 

BE IT EllCTBD Bl TBE LBGISLlTURB OF THE STATE OF !OBTABA: 

Section 1. Short title. This act aay be cited as •The 

"ontana Beverage Container Refund let•. 

Section 2. Purpose. The purpose of this act is to 

proaote the use of reusable beverage containers, to 

encourage nonwasteful osage of natural resources, and to 

protect the environaent froa unsightly litter. 

Section 3. Definitions. ls used in this act the 

following definitions apply: 

(1) "Beverage• aeans beer or other aalt beverages and 

aineral waters, soda water, and siailar carbonated soft 

drinks in liquid fora and intended for huaan consuaption. 

(2) "Beverage container• aeans the individual, 

separate, sealed glass, aetal, or plastic bottle, can, jar, 

or carton containing a beverage. 

(3) •Departaent• aeans the departaent of health and 

environaental sciences. 

(4) •consnaer• aeans a person who purchases a beverage 
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in a beverage container for nse or consuaption. 

(5) "Dealer• aeans a person in this state who engages 

in the sale of beverage containers to a consuaer. 

(6) "Distributor• aeans a person who engages in the 

sale of beverages in beverage containers to a dealer in this 

state, including any aannfactnrer who engages in these 

sales. 

(7) •In this state• aeans within the eKterior liaits 

of the state of Bontana and includes all territory within 

these liaits owned by or ceded to the United states of 

Aaerica. 

(8~ •!anufactnrer" aeans every person bottling, 

canning, or otherwise filling bewerage containers for sale 

to distributors or dealers. 

(9) "Place of business of a dealer" aeans the location 

at which a dealer sells or offers for sale beverages in 

beverage containers to consuaers. 

(10) "Use or consuaption• includes the exercise of any 

right or power over a beverage incident to the ownership 

thereof, other than the sale or the keeping or reteDtion of 

a beverage for the purposes of sale. 

Section 4. Refund value required. (1) Except as 

provided in subsection (2) of this section each beverage 

container sold or offered for sale in this state shall have 

a refund value of not less than 5 cents. 
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(2) Each beverage container certified as provided in 

[section 8] sold or offered for sale in this state shall 

have a refund value of not less that 2 cents. 

Section 5. Practices required of dealers and 

distributors. Except as provided in [section 6]: 

(1) a dealer aay not refuse to accept froa any person 

any eapty beverage containers of the kind, size, and brand 

sold by the dealer or refuse to pay to that person the 

refund value of a beverage container; and 

(2) a distributor aay not refuse to accept froa a 

dealer any eapty beverage containers of the kind, size, and 

brand sold by the distributor or refuse to pay the dealer 

the refund value of a beverage container. 

Section 6. Ihen dealer or distributor authorized to 

refuse to accept or pay refund in certain cases. A dealer 

aay refuse to accept froa any person and a distributor aay 

refuse to accept froa a dealer any eapty beverage container 

vhich does not state thereon a refund value. 

Section 7. Indication of refund value required 

exception -- certaiu aetal containers prohibited. (1) Bach 

beverage container sold or offered for sale iu this state by 

a dealer shall clearly indicate.by eabossing. by a staap. by 

a labal. or other aethod securely affixed to the beverage 

container the refund value of the container. 

(2) Subsection .(1) of this section does not apply to 
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glass beverage containers designed for beverages having a 

brand naae peraanently aarked on thea which. on Hoveaber t, 

1978, had a refund value of not less than 5 cents. 

(3) Bo person aay sell or offer for sale at retail in 

this state any aetal beverage container so designed and 

constructed that a part of the container is detachable in 

opening the container without the aid of a can opener. 

Section B. Certification of containers as reusable by 

aore than oae aaaafactorer. (1t To proaote the use in this 

state of reusable beverage containers of unifora design and 

facilitate the return of cootainers to aanafacturers for 

reuse as a beverage container, the departaent aay certify 

beverage containers ahich satisfy the requireaeuts of this 

section. 

(2) A beverage container aay be ·certified if: 

(a) it is reusable as a beverage container by aore 

than one aanufactnrer in the ordioary course of business; 

and 

(bt aore than one aannfacturer vill in the ordinary 

coarse of business accept the beverage container for reuse 

as a beverage container and pay the refund value of the 

container. 

(3} The departaent aay by rule establish appropriate 

liquid capacities and shapes for beverage containers to be 

certified or decertified in accordance vith the pu-rposes set 
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forth in subsection (1) of this section. 

(II) l be~erage container aay not be certified onder 

this section if by reason of its shape or design or by 

reason of words or syabols peraanently inscribed on it, 

vhetber by engra~i.ng, eabossing, paintioq, or other 

peraanent aethod, it is reusable as a beverage container in 

the ordinary course o£ business only by a aanufactnrer of a 

beverage sold onder a specific brand naae. 

Section 9. Decision upon certification applications --

10 review and withdrawal of certifications granted. (1) Unless 

11 an application £or certification is denied by the departaent 
i 

12 within 60 days after the filing of the ap.plicat.ioa, the 

13 beverage container is considered certified. 

111 (2) orhe departaent aay review at any tiae 

15 certification of a be~e~ge container. If after that review, 

16 with written notice and hearing given to the person who 

17 filed the application for certification the departaent 

18 deteraines tbe contaiuer is no longer qualified for 

19 certification, it shall withdraw certification. 

20 (3) Withdrawal of certification is effective not less 

21 than 30 days after written notice to tbe person who filed 

22 the application for certification and to the aannfactnrers 

23 referred to in subsection (2) of [section 8]. 

211 Section 10. Bearing and appeal procedures. 111 bearing 

25 and appeal procedures shall be in accordance with the 
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!ontana ldainistrati~e Procedure let, unless another aetbod 

is specifically provided, 

Section 11._ Penalty. fiolation of [section Q, s. or 7] 

is a aisdeaeanor and upon conviction tbe offender shall be 

fined $500 or iaprisoned in the county j&il for not aore 

than 6 aonths. 

Section 12. Delayed 

effective January 1. 1979. 

effective date. ~his act is 

-End-
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1 BILL POR lB ACT BBTITLBD: "AB lCT !0 REQUIRE THB USB OP 

RBUSlBLB BEfBRlGB COBTliiERS POR BBBR liD SOPT DBIB!S liD 

PROfiDIIG A DELAYED BPPBCTilE DlTB.• 

BB IT EBACTED BY TBB LBGISLlTURB OP THB STlTB OP !OBTABA: 

Section 1. Short title. This act aay be cited as "The 

l'lontana BeYeraq.e Container Refund Act•. 

Section 2. Purpose. The purpose of this act is to 

proaote the use of reusable beverage containers, to 

encourage nonwastefnl usage of natural resources, and to 

protect the enYironaent froa unsightly litter. 

Section 3. Definitions. lS used in this act the 

following definitions apply: 

(1} •aeverage• aeans beer or other aalt beveraqes and 

aineral waters, soda water, and siailar carbonated soft 

drinks in liquid fora and intended for hnaan consu•ption. 

(2l •Beverage container• aeans the indiYidoal, 

separate, sealed glass, aetal, or plastic bottle, can, jar, 

or carton containing a beverage. 

(3l •Depart•ent" aeans the depart•ent of health and 

environaental sciences. 

(II) •consuaer" aeans a person who purchases a beverage 
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in a beverage container for use or consnaption. 

(5) "Dealer• aeans a person in this state who 

in the sale of beverage containers to a consuaer. 

enqages 

{6) "Distributor• aeans a person who engages in the 

sale of beveraq.es in beYerage containers to a dealer in this 

state, includinq any aanufactnrer who engaqes in these 

sales. 

{7) •In this state• aeans within the exterior liaits 

of the state of Bontana and includes a~l territory within 

these liaits owned by . or ceded to the united states of 

Aaerica. 

(8) "Banafactnrer• •eans every person bottli.nq, 

canainq, or otherwise fi~ling beveraqe coutaiuers for sale 

to distributors or dealers. 

(91 •Place of business of a dealer• aeans the location 

at which a dealer sells or offers for sale beveraqes in 

beverage containers to consnaers. 

(10) •ose or consuaption• includes the ezercise of any 

right or power over a beverage incident to the ownership 

thereof, other than the sale or the keepinq or retention of 

a beverage for the purposes of sale. 

Section II. Refund Yalne required. (1) Ezcept as 

provided in subsection (2) of this section each beverage 

container sold or offered for sale in this state shall haYe 

a refund value of not less than 5 cents. 

-2- 513d9 
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(2) Each beverage container certified as provided in 

(section 8] sold or offered for sale in this state shall 

have a refand value of not less that 2 cents. 

Section 5. Practices required of dealers and 

distributors. !zcept as provided in [section '6]: 

(1) a dealer aay not refuse to accept fro• any person 

any eapty beYerage containers of the kind, size, and brand 

sold by the dealer or refuse to pay to that person the 

refund value of a beverage container; and 

(2) a distribotor aay not refuse to accept fro• a 

dealer any eapty beverage containers of the kind, size, and 

brand sold by the distributor or refuse to pay the dealer 

the refund value of a beverage container. 

section 6, lhen dealer or distributor authorized to 

refase to accept or pay refund in certain cases. A dealer 

aay refuse to accept froa any person and a distributor aay 

refuse to accept fro• a dealer any eapty beYerage container 

which does not state thereon a refund yalae. 

Section 7. Indication of refund value required 

exception -- certain aetal containers prohibited. (11 Each 

beverage container sold or offered for sale in this state by 

a dealer shall clearly indicate by eabossing, by a staap, by 

a label, or other aethod securely affized to the beverage 

container the refund valae of the container. 

(2) Subsection .(11 of this section does not apply to 
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glass beYerage contaiaers designed for beverages having a 

brand naae peraanently aarked on thea which, on loveaber 1, 

1978, had a refund value of not less than 5 cents. 

(31 lo person aay sell or offer for sale at retail in 

this state any setal beverage container so designed and 

constructed that a part of the container is detachable in 

opening the container •itbout the aid of a can opener. 

Section a. certification of contaiaers as reusable by 

aore than oae aannfactnrer. (1) ~o proaote the use in this 

state of reusable beverage containers of unifor• aesign and 

facilitate the return of containers to aanufacturers for 

reuse as a beverage container, the departaent aay certify 

beYerage containers which satisfy the requireaents of this 

section. 

(2) A beYerage container aay be ·certified if: 

(al it is reusable as a beYerage container by aore 

than one aanufactnrer in the ordinary course of business; 

and 

(bl aore than one aanufacturer will in the ordinary 

course of business accept the beverage container for reuse 

as a beverage container and pay the refnnd value of the 

container. 

(3) The depart•ent aay by rule establish appropriate 

liquid capacities and shapes for beverage containers to be 

certified or decertified in accordance with the purposes set 
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forth in subsection (1) of this section. 

(-) l beverage container Bay not be certified onder 

this section if by reason of its shape or design or by 

reason of words or syBbols peraanently inscribed on it. 

whether by engraving, e•bossiag, painting, or other 

peraanent Bethod, it is reusable as a beverage container in 

the ordinary course of business only by a •anufacturer of a 

beverage sold under a specific brand naBe. 

section 9. Decision upon certification applications --

10 review and vithdraval of certifications granted. (1) Unless 

11 an application for certification is denied by the departBent 

' 
12 within 60 days after the filug of the application, the 

13 beverage container is considered certified. 

111 (2) The departaent Bay review at any tive 

15 certification of a beverage container. If after that review, 

16 vith written notice and hearing given to the person vho 

17 filed the application for certification the departvent 

18 deterllines the contaiuer is no longer qualified for 

19 certification. it shall withdraw certification. 

20 (3) Withdrawal of certification is effective not less 

21 than 30 days after written notice to the person vho filed 

22 the application for certification and to the aannfactnrers 

23 referred to in subsection (2} of [section 8]. 

24 Section 10. Rearing and appeal procedures. 111 hearing 

25 and appeal procedures shall be in accordance vith the 
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ftontana ldBinistrative Procedure Act, unless another Bethod 

is specifically provided. 

section 11. Penalty. Violation of [section 4# 5 1 or 7] 

is a aisdeaeanor and upon convi~on the offender shall be 

fined S500 or iaprisoned in the county jail for not aore 

than 6 aonths. 

section 12. Delayed 

effective January 1, 1979. 

effective date. This act is 

-End-
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