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~ BILL NO. ';:L -~ ·--~-
.. ~ - I . ~- . J:!ljQ a_ --I~TPODUCED BY -~T 

~ BILL FOR AN ACT ENTITLED: "AN ACT TO TRANSFER ALL OF THE 

POWE~S, DUTIES, AND FUNCTIONS OF THE SUPERINTENDENT OF 

PUBLIC INSTRUCTION, EXCEPT THOSE PRESCRIBED BY THE 1972 

~ONTANA CONSTITUTION, TO THE BOARD OF PUBLIC EDUCATION; 

PROVIDING FOR AN EIECUTIYE DIRECTOR OF THE BOARD OF PUBLIC 

PDUCATION; AliEN DING SEC'rlONS 44-127, 71-2~06, 75-5612, 

75-5615, 75-5706, 75-6010, 75-6318, 75-6719, 75-6917, 

75-6918, 75-7502, 75-7707, 75-7803, 75-8002, 75-9205, 

81-104, 82A-212, AND 82A-511; REPEALING SECTIONS 75-5704, 

75-S705, 75-5707, AND 75-1703, R.C.I'I. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF !ONTANA: 

Section 1. Substitution of board of public education 

for superintendent of public instruction in various 

sections. Any reference in sections 10-803, 14-675, 16-4022, 

23-3702, 31-127, 31-129, 32-4605, 66-803, 66-1227. 66-1231, 

69-4110, 71-2414, 75-5709, 75-5802, 75-5d05, 75-5809, 

75-5311, 75-5929, 7'0-5932, 75-5933, 75-6003, 75-6005, 

75-6006, 75-6008, 75-6009, 75-6011, 75-6101. 75-6104, 

75-6108, 75-61 n, 75-6130. 75-6207. 75-6209. 75-6315. 

75-~11£, 75-6319, 75-6416, 75-6516.2, 75-6527, 75-6528, 

75-6 5113. 75-65411, 75-6545, 75-6602, 75-6603, 75-6604, 
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75-6605, 75-6608, 75-6609, 75-6702, 75-6704, 75-6705, 

2 75-6710, 75-6720, 75-6721, 75-6723, 75-6725, 75-6728, 

3 75-6729, 75-6802, 75-6803, 75-68011, subsections (1) and (5) 
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of 75-6806, 75-6902, 75-6903, 75-6904, 75-6905, 75-6906, 

75-6919, 75-6920, 75-6921, 75-6922, 75-6923, 75-6925, 

75-7002, 75-7003, 75-7005, 75-7006, 7~7008, 75-7012, 

75-7014, 75-7015, 75-7016, 75-7017, 75-7018, 75-7019, 

75-7020, 75-7022, 75-7023, 75-7207, 75-7210, 75-7212, 

75-7303, 75-7306, 75-7307, 75-7308, 75-71103, 75-71104, 

75-71105, 75-7505, 75-7506, 7~7511, 75-7605, 75-7607, 

75-7608, 75-7710, 75-77111, 75-7804, 75-7805, 75-7806, 

75-7808, 75-7810, 75-7811, 75-7812, 75-7813.1, 75-78111, 

75-7815, 75-7901, 75-79011, 75-7905, 75-7906, 75-8003, 

75-80011, 75-8005, 75-8007, 75-8129, 75-8206, 7~8303, 

75-8310, 80-2711, 82-3101, 82-3105, l!ID 82-11521, R.C.I'I. 

1947, to the superintendent of public instruction, state 

superintendent of public instruction, state superintendent, 

office of the superintendent of public instruction, or 

office of the state snperintendent of public instruction 

means the board of public education: and all pronouns such 

as be, hia, his, who, or siailar pronouns referring to the 

superintendent of public instruction in those sections are 

changed to it, its, which, or other appropriate pronoun, 

whichever is gra••atically correct for reference to the 

board of public education within tbe conteit of each of 
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those sections. 

Section 2. Deletion of reference to superintendent of 

public instruction in various sections. Any reference in 

sections 75-5607, 75-59311, 75-6002, 75-6539, subsection (6) 

of 75-6806. 75-7004. 75-7501, 75-7520, 75-7802, 75-9303, 

82-601, 82-4001, 821-107, and 821-110, R.C.!. 19117. to the 

superintendent of public instruction, state superintendent 

of public instruction, state superintendent, office of the 

superintendent of public instruction, or office of the state 

superintendent of public instruction and all words in those 

sections which are dependent upon any such reference for 

their aeaning are deleted. 

Section 3. lppointaent of executive director of the 

board of public education -- ter• -- coapensation -- staff. 

(1) The board of public education sball appoint an executive 

director. 

(2) The board of public education shall prescribe the 

tera and duties of the executive director and set his 

coapensation. 

(3) The board of public education shall provide 

sufficient staff, office space, and supplies to the 

executive director for hia to carry out his duties. 

section 4. Section 44-127, R.C.~. 1947, is a•ended to 

read as follows: 

"44-127. State library co••ission created. l! 
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coaaission is hereby created to be known as the state 

library coamission. This coaaission shall consist of the 

at pa~lie ias•E•s•isa a designee Q!_tbe bqard of public 

education, ex officio •eaber, and the three aeabers to be 

appointed bJ the governor, who shall serve &&& lr 449 ~ and 

~ ~ years respectively. As these teras expire, annually 

thereafter one person shall be appointedT for a ter• of 

~ 1 years. The coaaission shall annually elect a 

chair•an froa its aeabership. The aeabers of 6&14 the 

co•aission ~ ~ receive no coapensation for their 

services except their travel expenses, as provided for in 

~ 59-538, 59-539. and 59-801." 

Section 5. Section 71-2406, B.C.!. 19Q7, is aaended to 

read as follows: 

"71-2406. ldwisory council. (1) The 9overnor shall 

appoint a develop•ental disabilities advisory council in 

accordance with seetiea 821-110. 

(2) The council is coaposed of tweaty eae (21~ aeabers 

appointed or reappointed annually by the governorT and 

consists of the following: 

(a) the directors of the departaents of social and 

rehabilitation services, health and environ•ental sciences, 

and institutions, or their designees; 

(b) a 
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designee of tae board of public education; 

(c) one ~ recogni~ed private professional in eaca 

discipline of •edicine, law, psycholoqyL and social ~ork; 

(d) tvo •e•bers of the state senate; 

(e) tvo •e•bers of the state house of representatives; 

(f) four ~ consu•ers or representatiYeS of consu•ers 

or consu•er organizations in the discipline of develop•ental 

disabilities; and 

(g) one +1+ 

councils proyided 

•e•ber 

for in 

of each of the five ~ regional 

71-2-07, vho saall also be 

consu•ers or 

organizations 

disabilities. 

representatives of consn•ers or consu•er 

in the discipline of develop•eutal 

(J) The advisory council shall: 

(a) advise tbe depart•ent, other state agencies, 

councils, local govern•ents, and private organizations on 

programs for services to tbe develop•entally disabled; 

(b) develop a plan for a statewide system of co••unity 

based services for the develop•entally disabled; and 

(c) serve in any capacity required by federal lav for 

the ad•inistration of federal progra•s for services to tbe 

develop•entally disabled. 

(4) The 

depart aent." 

advisory council is allocated to the 

Section 6. Section 75-5612, B.C.K. 1947, is amended to 
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read as follows: 

M75-5612. Officers of boards -- qnoru•. (1) The board 

of public education and the board of regents shall each 

select a chairaau fro• a•ong their appointed members. 

(2) The sgpeEia,ea•••' e€ pw~lis ias,pes~iea execntiYe 

director of the board of public education shall serve as 

secretary to the board of public education, and the 

co••issioner shall serve as secretary to the board of 

regents. 

(3) A •ajority of the appointed •e•bers of each board 

constitutes a quoru• for tbe transactioa of business.• 

Section 7. Section 75-5615, a.c.a. 1947, is a•ended to 

read as follows: 

"75-5615. co•bined boards as state board -- budget 

reYiev -- officers -- aeetings -- quorua. (1) The board of 

public education and the board of regents .aeting together 

as the state board of education shall he responsible for 

long-range planniaq, and for coordinating and evaluating 

policies and progra•s for the public educational systeas of 

the state. The state board of education shall reYiev aad 

unify tbe budget requests of educational entities assigaed 

by law to the board of public educatioa, the board of 

regP-nts, or the state board of education and shall sub•it a 

unified budget request with reco•aendations to tbe 

appropriate state agency. 
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(2) The goyernor is the president of, the 

executiYe director of 

the board of public edgcation is the secretary to, and the 

coaaissioner shall be a aea •e~ia, nonYoting participant at 

all aeetings of the state board of education. 

(3) The state board of education aay select a aeaber 

to chair its aeetings in the absence of the goYeroor. 

(4) 1 tie Yote at any aeetiag aay be broken by the 

goYernor. 

(5) l aajority of aeabers appointed to the board of 

public education and the board of regents shall constitate a 

quorua for transaction of business as the state boara of 

education. 

(6) The board of public education and the board of 

regents shall aeet at least tvice yearly as the state board 

of education on any tvo of the dates specified in eae•i•a i, 

(7) Other aeetinqs of the state board of education aay 

be called by the qoYernor, by both the secretary to the 

board of public education and the secretary to the board of 

regents, or by joint action of eight ~ appointed aeabers, 

four i4* each fro• the board of public education and the 

board of regents. All aeetings of the state board of 

education saall be for the purposes set forth in subsection 

(1) aboye or for the purpose of considering other aatters of 
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coaaon concern to the board of public education and the 

board of regents, but the state board of education aay not 

exercise the powers and duties assigned by the 1972 8ontana 

constitution and by law to the board of public education and 

the board of regents." 

Section 8. Section 75-5706, R.C.!. 19Q7, is aaended to 

read as follows: 

•75-5706. ldainistratiYe powers and duties. In 

adaiuistering -t.loe lli affairs ef ~ie effiee, the 

aape£ia•a••••• ef paalie ~aa~ae•i•a board of publi£ 

educatiop eloall loa•e A!§ the po•er and it sloall ae ~is !§ 

lli duty to: 

(1) keep a record of ~ i!§ official acts aud all 

docuaents applicable to the ad•inistration of •~e affise ill 

!!!A!I§, preserYe all official reports subaitted to ~ i! 

for the period required by law, aai &BEEeaieE tloea te lois 

aaeeaeeeE at •~• eapi•••i•• e£ lois teE&; 

(2) preserYe all books, educational aedia, 

instructional equipaentL and any otber articles of 

educational interest and Yalue which coae into ~ its 

possession, aai &BE&eaies ~••• •• his saaeee&eE •• \~e 

eapiEatiea ef lois •aEa; 

(3) cause the printing and distribution of all reports 

and foras necessary for the proper conduct of business by a 

district or school in the aanner prescribed by the 
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provisions of this ~ title; 

(Ill provide and keep an official seal of the 

&&f8£iateaieat ef p~&lie iast£~e\iaa board of public 

ed.!!.£!!!.!~!!. by 11hich ~ ~ official acts shall be 

authenticatE>d; 

(5) whenever ae ieeaa i!_copsiders necessary but not 

aore than once every ~lit years, cause the printing of a 

coaplete and updated volnae of the school lavs of the state 

vhich shall be offered and sold at cost of the printing and 

shipping to any school official or other person; 

(6) 11henever a replaceaent voltne is not printed under 

the provisions of subsection (5), cause the printing of a 

cuaulative suppleaent to the aost recent voluae of school 

lavs iaaediately after the conclusion of any session of the 

legislative asseably at which new school laws or aaendaents 

to the school laws vere adopted. It shall be offered and 

sold at cost of the printing and sbipping to any school 

official or otber person*L 

(7) subait a written report to the governor of ~ its 

activities during the iaaediately preceding fiscal hienniua 

in accordance with the provisions of see\iea 82-11002 1 8o ~. 

II., 19'17; 

(8) if ~considered necessary, publish a biennial 

r~port of the swpe£iateaaeat sf ps&lie iae\£Yetiea board of 

~ublic ~ducation, as prescribed by seeti:e11 82-4002, Ro Go 
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1., 19'17; 

(9) counsel with and advise county superintendents on 

aatters involving the welfare of the schools and, when 

requested, shall give a county superintendent a written 

ansver to any question concerning school lav; 

( 101 call an annual aeeting of the county 

superintendents 11hen he iee as it coqsiders it advisable; 

(11) as far as ae saall fiai it considers practicable, 

de§ignate qqalified persons to address public asse•blies on 

subjects pertaining to education in lantana; and 

(121 faithfully vork in all practical and possible ways 

for the welfare of the public schools of the state.• 

section 9, Section 75-6010, a.c.a. 19'17, is aaended to 

read as follows: 

W75-6010. Suspension, revocation ... and denial 

appeals, The board of public education 

aB4-- au\heFity \e ~ suspend or revoke the teacher 

certificate of any person for any of the following reasons: 

(1) ~ ~ reason that would have required or 

authorized the denial of the teacher certificate to such 

person if it had been ~nown at the tiae such certificate vas 

issued; 

(2) ~ QI reason of incompetency, iaaorality, 

inteaperance, physical inability, or conviction of a felony 

under state law; or 

-10-



2 

3 

q 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 

LC 0318/01 

(3) &y £% reason of the failure of the certificate 

holder to coaply with the teras of any contract between such 

bolder and the trustees of a district without the consent of 

the trustees in writing or without good cause. Such breach 

of contract shall constitute unprofessional conduct. 

Whenever a substantial reason for the suspension or 

rewocation of the teacher certificate of any person is 

brought to the attention of the board of ~ education, 

it shall afford the person an opportunity to defend hiaself 

and his qualifications against the charge before the board. 

The swpaPia~aaiaa\ ei pwslie i•••Pae\iea board of pgblic 

lli£~ shall give a -~iP•J (iQ) iay ~ written 

notification to any person vllen tlae board ai el~tea\iaa 

intends to consider the suspeasion or revocation of his 

certificate. The board of public education shall iapleaent 

an investigation of the reasons for tbe suspension or 

revocation charge and then, if the investigation warrants 

further action, coaduct a hearing in the aanner provided by 

board of ~ education policies. 

After a full investigation and proper hearing, the 

board of public education aay suspend or revoke the person's 

teacher certificate, except that in cases of a first 

violation under subsection (3) above, the aaxiaua penalty 

~ ~ not be aore than a suspension of the person's 

certificate for the current school fiscal year and the 
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ensuing school fiscal year. 

Wheaeve£ t~e aepe£iateeaea\ ei pealie i&s\pee\iea 

aeaiee \he ieeaaaee ep \~e eaaewal sf a \aae~e£ eee\iiieate 

peeviaea fee ia \aia aes\iea fee saepeasiaa &£ eeveea\iea 

aai ia aeeapaaase vi\h \~e pelieies ei \he aeapl ef 

~· 
Sectioa 10. Section 75-6318, R.C.ft. 1947, is aaeaded 

to read as follows: 

"75-6318. Reciprocal taitiou agree•eat with adjoining 

state. ~he aapeei•*•••sa\ ef pa~lia iaa\eae•isa e~all aawe 

\ha aa\hePl\f •• botrd of Plblic education aay execute a 

reciprocal tuition agree•ent with the superintendent of 

public instruction or a departaent of education of any state 

adjoining !ontana to allow the eligible children of !ontaoa 

to attend school in the adjoining state and to allow 

children of tile adjoining state to attend school in ftontana. 

In negotiating a reciprocal tuition agreeaent, the tuition 

rates prescribed by eee\ieB 75-7201 and aes\iea 75-6317 

shall be waived and the reciprocal tuition rate aay be 

negotiated as a flat aaount or an actual-cost-per-pupil 

aaount. The eapeeia\ea4ea\ ei pahlia iaa•eae\iea board of 

public education shall supply a copy of any reciprocal 

-12-
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tuition agreeaent that is executed to the county 

superinteadent of each county that aay be affected by snch 

agrE>e•ent. 

lnf tuition agreeaent approYed uader the proyisions of 

s@stieas 75-6313. 75-6314£ or 75-6316 for a child's 

attendance at a school outside of the state shall be 

coapleted in accordance with the applicable reciprocal 

tuition agreeaent.• 

section 11. Section 75-6719, B.c.!. 1947, is aaended 

to read as follovs: 

•75-6719. Coapletion. filing£ and deliYerf of final 

budgets. After the final budget of each district has been 

adopted by the budget boardT and the countJ coaaissioners 

have leYied the taxes to support such budgets, the countJ 

superintendent, as clerk of the budget board, shall coaplete 

all the reaaining portions of the budget foras and shall 

file a copy of the final budgets in the office of the budget 

board. The county superintendent shall also: 

( 1) send the final budget infor•ation to the 

~£iatea6eat et pQ81ie iasteus•iea board of pybli£ 

~~tion on the foras provided by the supe£iataaieat board, 

on or before the first day of Septeaber; 

(2) deliYer a copf of the final budget for each 

district to the countJ treasurer on or before the first day 

of Septe•ber; and 
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(3) send a copy of each district's final budget to the 

applicable school district on or before the first daf of 

Septe• ber. n 

Section 12. Section 75-6917, R.C.B. 1947, is aaended 

to read as follows: 

"75-6917. ~urpose of state equalization aid and duties 

of the board of public education for distribution. Except as 

proyided in 75-6917.1, the aoneys aYailable for state 

equalization aid shall be distributed and apportioned to 

provide an annual ainiaua operating reYenue for the 

eleaentary and hiqh schools in each county, exclusive of 

reYenues required for debt serYice and for the payaeut of 

any and all costs and expense incurred in connection vith 

any adult education prograa. recreation prograa, school food 

seryices prograa, nev buildings, new grounds, and 

transportation. 

The board of public education shall adainister and 

distribute the state equalization aid in the •anner and vith 

the powers and duties provided bf law. To this end, the 

board of public education shall: 

(1} adopt policies for regulating the distribution of 

state equalization aid in accordance vith the provisions of 

lav; 

(2) haye the power to require sach reports fro• the 

county superintendents, budget boards, county treasurers, 

-14-
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and trustees as it aay ..._ consider necessary; and 

(3) 

distribute the state equalization aid on the basis of each 

district's annual entitleaent to such aid as established by 

the sape&ia\ea4ea\ e£ pael~e iae\&ae\iea board of public 

education. In distributing 

state equalization aid, the board of public education ~ 

~ not increase or decrease the state equalization aid 

distribution to any district on account of any difference 

which aay occur during the school fiscal year between 

budgeted and actual receipts fro• any other source of school 

reTenue. 

Should a district receiYe aore state eqaalizatioa aid 

than it is entitled to, the county treasurer aust return the 

oyerpayaent to the state upon the request of the 

board _21_ pqbl:i,c 

education in the aanner prescribed by the aunicipal diyision 

of the departaent of coaannity affairs.• 

Section 13. Section 75-6918, R.C.!. 1947, is aaended 

to read as follows: 

"75-6918. ~ Other duties of the sapa&ia\aa4ea\ al 

paelia iaa\&ae•i•• board of pqblic edqcttign for state 

equalizatioa 

ian&ae4!iaa ~ of public edqca~ shall adainister the 

distribution of the state equali1ation aid by: 
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(1) establishing each district's annual entitleaent to 

state equalization aid. based on the data reported in the 

budget for each district that has beea duly adopted for the 

current school fiscal year and "erified by the 

board of publi£ 

educatiog and by applying such verified data under tbe 

proyisions of the state equalization aid allocation 

procedure prescribed in aee\iaa 7!>-6919; 

(iii l'Beaaaalllia! \a $he haal'4 a£ paiiU.e aiaeatiaa tile 

---* ea\i\*aaeat el all lis•&ia•e \a ... ,. &!aaliaa\iea 

4ie\wi~a$iaa a~ ••••a &!ealiaa•iaa aile 

~Jll distributing by state warrant the state 

equalization aid for each district entitled to such aidT to 

the county treasurer of the county where the district is 

t4r11L keeping a record ia his af£iae of the full aad 

coaplete data coacerning aoners aYailable for state 

equalization aid and tbe entitlements for state equalization 

aid of the seYeral districts of the state; 

iS) &epe&\iB'I \a \he lla;u4 a£ palllie e4aea4!iaa \he 

estiaatel aaea11t ~aiee will lie a•ailahle fa& s\ata 

e!aalieatiell ailt and 

~J!l reporting to botb branches of the state 

-16-
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legislative asseably in any year when a session is convened 

the fiq11res and data available ia his etliea to tbe boud 

concerninq distributions of state equalization aid dllrinq 

the preceding ._. 1 school fiscal years, the aaount of state 

equalization aid thea awailable, the apportiouaent aade of 

such available aoneys but not yet distribated, and the 

latest estiaate of accruals of aoueys available for state 

eqllali~ation aid.• 

Section n. section 75-7502, B.C.!. 1947, is aaeuded 

to read as follows: 

•75-7502. Accreditation of schools. Every school year 

the conditions under vhich each eleaentary school, aiddle 

scnool, junior high school, aud hiqh school operates shall 

be reviewed by the sepeeia\eaieat. el pehlis iaatsast.iea 

board of Pllblic e4qcati9! to deteraine each school's 

coapliance with the standards of accreditation. The 

accreditation status of every school shall then be 

established by the board of public education apea t.ae 

Peeeaaeaiat.iea ef t.ae sape•ia4eaiea4 ef pehlie ias4aaat.iea 1 

and notification of such status for the applicable school 

year shall be qiven to each district." 

Section 15. Section 75-7707, B.C.!. 19117, is a•ended 

to read as follows: 

11 75-7707. Pee~ eeseaia£y Postseco~ 

vocational-technical center designation. Pee• &eeeailaEy 
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1!2§! sec on darT vocational-technical centers shall be 

designated by the board of Public education only upon 

direction of tbe legislature. Applications for designation 

aust be aade in accordance with the follo~iuq procedure: 

(1) The trustees of any hiqh school district, of a 

county high school, of a coaaunity college district, or the 

governing board of any unit of the !ontana university systea 

aay subait an application for designation of a 

~&lilt SQEIS&QiU'J postsecopdary vocational-technical ceater to 

be operated by such trustees or governing board. The 

application for designation shall be eaahi•••• sgbaitted in 

accordance with the tiae, data and for• requireaents 

prescribed by the board of public education. Applicant high 

school districts, county high schools, or coaaunity college 

districts shall be located in a county with a tazable 

valuation of at least feEtJ five ailliea &ella£& 

flijs,ggg.gggl sq5 •illiog. 

(2) Applications are to be presented to the 

aape£ia4eaiea4 &I pahlie iaetaaet.iea astiR! ia hie &apa•it.y 

as •ae eaeeative effieeE fee veea\ieaal eiaea\iea ef 4he 

board of ~ education. Whe sapeEiat.eaiea\ ei pahlie 

board of public education sball ~ exa•ine the application 

and Eeeeaaeaiat.ieaa ef ••• &ape£iat.eailea\ ef paal~ 
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eu~a•i•••aieat eC pe~lie iaat.ee$iea •• draft its e.a 

recoaaeadatioaa. The applicatio~.T together with all 

recoaaeadations shall be presented by the board of ~ 

education to the next following leqislatiYe aaseably. 

The board of ~ edacation shall recogaixe the 

presently designated pe&~ aeeeaia&J pQ§tsecondan 

Yocatioaal-tecbaical ceaters operated by the respectiwe 

board of trustees of school district nua~ 1 of SilYer Bov 

County. hiqh school district nuaber 1 of Lewis aad Clark 

Conuty, high school district •1• of Cascade Coanty, Bissoula 

County hiqh school. aad higa school district uuaber 2 of 

Jellows~one couaty.• 

Sectioa 16. section 75-7803. B.C.B. 19117, is aaeaded 

to read as follows: 

"75-7803. Duties of eepe•i•••••••• ei pahlie 

i••'••••iea bo&rd of ptblic edpcatiog. The ••~••••••••••• et 

pa~lie iae-. .. ,iea bot£d of ptblic educatiog shall superwise 

aDd ..... , .. ,. coordigate the conduct of special educatioa 

in the state by: 

( 11 

aiep,iea at adoptiaq those policies necessary to establish a 

plaaaec1 a ad .. ··"····· cgordiqated proqraa of special 

education iD the state; 

(2} adainistering the policies aiep\ei _, \~e ~•••• eC 
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(3} certifying special education teachers on the basis 

of the special qualifications for such teachers as 

p•es~Eihei •t \~e aea~ri ef pa8lie aieea\iea jt pres£ribes; 

(4) discoYering through obserwation. exaaiuatioa~ or 

testiuq the children in the state who are in need of special 

education; 

(5} deterainiag the type of instruction required by 

children neec1iaq special education and preparing appropriate 

curricnlna guides for such instruction; 

(6) seeking appropriate aedical, psychiatric. and 

psychological assistance froa the state departaent of health 

aad other public aqeacies ia iliagnosiag the special 

educatioD needs of children, in planning prograas. and in 

adaittiag aad discharging children froa such prograas; 

(71 recoaaendiag to districts the type of special 

education class or prograa needed to serve the special 

education children of such district; 

(8) approwing, as they are established or proposed aad 

annually thereafter. those special education classes or 

proqraas which coaply vith the laws of the state of !ontana? 

and the policies tid rults of the board of public education7 

aai tohe ••9ela$ieae ef \ee eepe~riatoeaieato eC paalie 

iee\~rae\iaa; 

(9} providing superYisioa for and consnltiag vith 
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district superintendents, principals, teachers.., and 

trustees; 

(10) conducting conferences, offering ad 'rice and 

otherwise ee ape£a\iafj £QOperati&g with parents and other 

interested persons; 

(11) acting as the coordipating agency 

with federal agencies, other state agencies, political 

subdiyisions of the state, and priYate bodies on aatters 

concerning special education, reserwing to the othe~ 

aqencies and political subdil'isions their full 

responsibilities for other aspects of the care of children 

needing special education; and 

(12) establishing regional special education serYices 

for children in need of special education in accordance vith 

llL--2!1! policies ei \~e 8ea£i ei pealie eieea•iea, l"unds 

for such ser'rices shall be appropriated to the 

board of pyblic 

education fro• state equalization funds and shall be 

coordinated with other federal, state, and local funds as 

aay be •ade available to support regional special education 

prograas and services." 

Section 17. section 75-8002, R.C.!I. 19117, is aaended 

to read as follows: 

"75-8002. &cceptance, expenditure.., and adainistration 

of federal school food services aoneys, The liltlpe~ia\eAIIeat 
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Qoa{d of pvb!ic edgcatiO! is 

authorized to accept aad direct the disburseaent of funds 

appropriated by let of Congress and apportioned to the state 

for use in financing school food se:rYicea. This 

authorization shall apply to federal funds &Yailable for 

school food serYices under the lational SChool Lunch let 

CPublic Law 396, 79th Congress, chapter 281, 2nd Session). 

Child Mutrition Act of 1966 (Public Lav 6112, 89th coagreas). 

any aaendaents to these public lavs, and any other pablic 

laws enacted to provide assistance for school food ser•ices. 

The aapeaia•eaieat. el pa8lie iaat.••••iea boud of 

pyblic edqcatioq shall deposit all federal funds for school 

food serYices with the state treasurer who shall credit such 

funds to the federal and priYate grant clearance fund, lay 

disburseaent of the federal school food serYices fuuds shall 

be directed by the 

board of pyblic edycAtion. 

The lilapeaiat.ealeat. ei pa~lie iae\aaat.iea ~-!ll 

public edgcatiog aay: 

(1) enter into agreeaents and ea apel'at.a .£22~ 

vitb any federal agency, district, or other agency or 

person, prescribe snch regulations, eaploy such personnel, 

and take such other action as ae •ay ieea it copsiders 

necessary to: 

(a) proYide tor the esta blisbment, operation, and 
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expansion of school food serwices; and 

(b) disburse federal and state funds according to the 

requireaents of federal and state law; 

(2) giwe technical advice and assistance to any 

district establishing or operating school food serwices and 

assist in the training of personnel for such serwices; 

(3) accept any gift for use in prowiding school food 

services; 

(q) conduct studies of aethods of iaproYing and 

expanding school food services and appraise the nutritive 

benefits of school food serwices. 

aaaaallf ~e ~•• ~ea5a ei eaaea\iea ea \he ii•••_.•~• 

aaaiaia\Ea,iee, aai epeEatieaal phases at eeheel tee& 

••••i•e••" 
Section 18. Section 75-9205, R.c.~. 19q7, is aaended 

to read as follows: 

"75-9205. ldYisory council. (1) There is created an 

advisory council. The council is coaposed of fiwe ~ 

aeabers appointed by the governor and two ~ ex officio 

aeabers. Tvo ~ aeabers shall represent tbe l!ontana 

Proprietary School Association, one ~ aeaber shall 

represent the adwisory council for wocational education, one 

~ aeaber shall represent the ftontana personae! and 

guidance association, and one i4t aeaber fro• the public at 
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large who has no connection vith education. The ex officio 

aeabers shall be 

designee of the bo§rd of publi£___edncation and the 

coaaissioner of higher education. Meabers of the council 

shall serYe for ~5t years, except that the initial 

appointaents shall be one ;4t for ~hEee (3~ years, two ~ 

for ~4r years, and tvo ~ for ~5t years. 

(2) The council shall adwise the departaent of 

policies, ru~es, regulationsL and procedures necessary for 

carrying out the prowisions of this act. 

(3) The council's organization, aeetings, guoruaL and 

coapensation are as pro•ided in ae&tiaa 82l-110." 

section 19. Section 81-1011, R.C.II. 1947, is aaended to 

read as fol~ows: 

"81-104. Meetings of board. The board shall bold 

regular aeetinqs at least once each aonth, and aay hold 

special aeetings vhenewer considered necessary, upon call of 

the president or a aajority of the aeabers. Tbree ~ 

aeabers of the board consti.tute a guorua for the transaction 

of business. The governor is the president of the board; in 

his absence the lieutenant governorT shall preside, aai ia 

hi& a~seaaa ~he sspe£iateaieat et ~Y~lie ia&\E&&~iaa ehall 

p£esiie." 

Section 20. Section 821-212, R.C.II. 19117, is aaended 

to read as follows: 
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"821-212. Teackers• retireaent board -- coaposition --

teras -- allocated. (1) There is a teachers• retireaent 

board. 

(2) The board consists of five ~ aeabers appointed 

by the governor. The aeabers are: 

(a) 'l'ae eape~ia\eaieat; ef pe~lie ias\~ae\iea ~ 

desjgnee of the board of public edgcatiog; 

(b) 'l'¥8 (dl ~ persons appointed fro• tbe teaching 

profession who are aeabers of the retireaent systea; 

(c) ~ ~ persons appointed as representatives 

of the public. 

(3) Each appointed aeaber of the board shall serve a 

tera of fee• (lit years. Bach appointed aeaber shall take and 

subscribe to the oath prescribed by section 3 of a~t;ieJ.e 

Article III of the constitution of the state. The oath 

shall be filed in the office of the secretary of state. 

(II) The board is allocated to the dep<~.rtaen t for 

adainistrative purposes only as prescribed in eee\iaa 

821-108. Hove,er, the board aay hire its ova personnelT aod 

seet;ioea 821-108 {2) (d) does not applf." 

section 21. section 821-511, B.C.N. 19117, is aaended 

to read as follows: 

"821-511. Educational broadcasting coaaission 

appointment teras allocation. (1) There is an 

2S educational broadcasting coaaission. 
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(2) The coaaission consists of: 

(a) \he sapa£ia\eaiea\ ef pa~lie ias$PYe\iaa ap hie 

ie&i'ilaee a desiqaee of the board of public educAtioD; 

(b) the coaaissioner of higher education or his 

designee; 

(c) tbe director of adainistratioa or his designee; 

(d) five ~ residents of tbe state appointed by tbe 

qoyernor froa separate lists of ~1~ noainees provided 

bf the board of public education and by the board o£ regents 

of bigher education. Jo a ore than three ~ appoiateil 

aeabers ••J be fro• a single United States congressional 

district. 

(3) Bach appointed aeaber shall serYe for a tera of 

~--i5T years. Qf the first aeabers appointed, the 

governor shall deteraine tke teras so that one ~ tera 

sball ezpire every rear. 

(II) Tbe coaaission is allocated to the state board of 

education for adainistratiYe purposes only as prescribed in 

see\iea 821-108 ezcept that see\iaa 821-108(2) (d) does not 

applf and the coaaission aay hire its ovn personnel.n 

section 22. Repealer. Sections 75-570Q. 75-5705. 

75-5707, and 75-7703, R.C.". 19~7. are repealed. 

-End-
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STATE Of MONTANA 
REQUEST N0.2 =-7--'·7 ....... 7 __ _ 

FISCAL NOTE 

Form 80·15...,; 

In compliance with a written request re~~ived lanuary 10 , 19 --2L , there is hereby submitted a Fiscal Note 

for Senate Bill 62 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

OESCRIPTION OF PROPOSED LEGISLATION: 

An act to transfer all of the powers, duties, and functions of the Superintendent of Public Instruction, except those 
prescribed by the 1972 Montana Constitution, to the Board of Public Education; providing for an executive director 
of the Board of Public Education. · · 

ASSUMPTIONS: 

1. Staff of the Superintendent of Public Instruction performing dutie5 relating t~ the duties being transferred to 
the Board of Public Education will be transferred to the Board of Public Education. 

2. The salary of the Superintendent of Public Ecucation will continue at the current level. 

FISCAL IMPACT: 

Salaries and benefits 

Board's Chief State School Officer 

Secretary 

Benefits 

Total personal services 

Operating Expenses 

Equipment 

Total additional cost 

; 

.. 
•:-• 

FY 78 

$40,000 

10,000 

6,750 

56,750 

4,000 

1,500 

$62,250 

FY79 

$40,800 

10,200 

. 6,885 

57,885 

4,000 

0. 

561,885 

.. 

-~~at a~ 
BUDGET DIRECTOR c) ~ -
Office of Budget and Program Planning 

Date: /·tY-77 ..., 


