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1 ~ BILL NO. S"i_ damages to any person for any action taken or recommendation 

2 INTRODUCED BY _x~ . -------- 2 made within the scope of the functions of the committee... if 

3 3 the co~mlttee ~ember acts without malice and in the 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 4 reasonable belief that the action or recommendation is 

5 &&-1052o R.C.H. 1947o RELATING TO LIABILITY OF UTILIZATIONo 5 warranted by the facts known to him.,. after reasonable effort 

6 PEER ~EVIEWo AND PROFESSIONAL STANDARDS COMMITTEES SO THAT b to obtain the facts of the matter for which the action is 

7 THE STATUTE WILL APPLY TO All HEALTH CARE PROFESSIONALS ON 7 taken or a reco•mendation is made. 

8 SUCH COMMITTEES.• 8 (2) This act also applies to any member of a nonprofit 

9 9 corporation engaged in performing the functions of a peer 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 review or p~ofessional standards review committee.• 

11 Section 1. Section bb-1052o R.c.M. 1947o is a•ended to -End-

12 read as follows: 

ll "bb-1052. Nonliability for peer review application 

14 to nonprofit corporations. (l) No •e•ber of a util i.zation 

15 review coamittee of a hospital~ or long-term care facility~ 

16 or of a utilization co••ittee ~--e-sta~e-w+de-er-•eee+ 

17 see+~y-eeape~d--ef--dee~ors--e~--ee~e+"~-or--dee~o~~--et 

18 es~eepoth+e--~d+e+lle--~d--s~r~ry--or--et-e-peer-rew+ew-er 

19 pr~e#S+o~-9t~dords-rew+~-ee••+~ee-ot-e--ste~-w+de~-or 

20 +eeo+--see+ety--eeapesed--ef-deeters-ef-aed+e+lle~-deetors-et 

21 e9t•!!opet:h+e-eed+e~e--...,d--s .. r~yy--deet-s--ef- -dent:+st:ryy 

22 eh+reproei:orsy---deet:ors---~---ept:.,.et:ry...---e~---reg+st:ered 

23 phoraee+sts-sho++-ee~~w committee. or orofessional 

24 standards reyje~_kQIDml~~QL a socjety ~~~Qf__per~ 

25 lk!m.:illlL.....tiL--llLiidl..ciLiLI:lelltll_kill:LQ:rofess j ~ liable in 
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Approved by Committee 
on Judiciary 

~BILL NO. 5e 
INTRODUc.ED BY ____£~ ·-------· 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

6&-1052, R.c.M. 1947, RELATING TO LIABILITY OF UTILIZATION, 

PEER KEVIEW• AND PROFESSIONAL STANDARDS COMMITTEES SO THAT 

THE STATUTE WILL APPLY TO ALL HEALTH CARE PROFESSIONALS ON 

SUCH COMMITTEEs.• 

BE IT ENACTED BY THE LEGI.SLATURE OF THE STATE OF MONTANA: 

Section 1. Section 66-1052, R.C.H. 1947, is amended to 

12 read as follows: 

13 •&&-1052. Nonllability for peer review application 

14 to nonprofit corporations. 11) No •e•ber of a utilization 

15 review committee of a hospitaly or long-term care facilityy 

16 or of a utilization committee e+--e-state-w+de-or-~oee~ 

17 s~y eompesed--e~--doeters-~--med~e+ne--or--dcetors--e~ 

18 osteo~etft+e--med+e+ne--eftd--surgery--or--o+-e-peer-rev+ew-cr 

19 pr~e~+eftft~-~ftftderds-rev~ew-eomm+ttee-e~-e--stete-w~de-~ 

20 ~eee~--see+ety--eo~pesed--o~-doetors-c~-med+e+ney-doeter~-c~ 

21 esteC?etft+e-med+e+"e--eftd--sur~eryy--deeters--e~--dent~tryy 

22 eh+repreeter~y---doetors---~---ept~etry.---or---reg+~ered 

23 phermee+~ts-~fte++-be. peer review cosmjttee. or professional 

24 standards reyiew committee of a satiety composed of persons 

25 ~~~~jce a healtb care profess!~ liable in 
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damages to any person for any action taken or recommendation 

2 made within the scope of the functions of the co•mitteey if 

3 the committee member acts without malice and in the 

4 reasonable belief that the action or recommendation is 

5 warranted by the facts known to himy after reasonable effort 

b to obtain the facts of the matter for which the action is 

7 taken or a reco•mendation is Made. 

8 12) This act also applies to any member of a nonprofit 

9 corporation engaged in performing the fun~tions of a peer 

10 review or professional standards review coamittee.• 

-End-
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Approved by Committee 
on Judiciary 

SE~ATE BILL NO. 58 

INTRODUCED BY RASMUSSEN 

A BILL FOR AN ACT E~TITLED: "AN ACT TO AMEND SECTION 

6&-1052• R.C.M. 19~7. RELATING TO LIABILITY OF R&QFESSIONAL 

UTILIZATION, PEER REVIEW• ANO PROFESSIONAL STANDARDS 

COMMITTEES SO THAT THE STATUTE WILL APPLY TO ALL HEALTH CARE 

P~OFESSIONALS ON SUCH COMMITTEES AND PROVIDING AN E~UENIIAL 

!!!illiUGL..fQ.!L!;JJl!.!Ullf.L~llOROS AND MEMBER IESTIMQNYo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section lo Section 66-1052• R.C.M. 1947• is a~ended to 

read as follows: 

"1>6-1052. Nonliability for peer review application 

to nonprofit corporations. 11) No member of a utilization 

review cosmittee of a hospital~ or long-term care facility~ 

or of a ERD~~-utilization committee e~--e--~tete-wTde 

e~--+eee+-seeTetT-eempe~e~~-dee~~~-e~-medTeTfte-e~-doete~~ 

e+-~tee~etft+e-.edT~~-set~ery o~-o~-e-~e~--~~Te.--o~ 

~~o+e~~Tone+--s~e~~--~ev~-eemmTttee-~-e-~tet@-wfde-o~ 

+eee+-see~-e~~-~-dee~~-e~--.edTeTn~--doete~~-o~ 

e~eo~t~Te--eedTeT~eftd--s~~~-dee~~--~-defttT~t~T~ 

e~~e~~eete~~y---dee~~---e+---o~temet~TT---er---P~~t~ed 

~he~«eei~t~-~~++-be~_ue£L_~ committ~~QL~~~nal 

:otawlaLd.:i_Dtti~m.iU..~_gf_;LS.Qtiet y comp~L~UIUU 

SECOND/ RE~.DI NG 
Second ;:J.,;;,;-;;~ 
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l~:l.!lsL.t..!LJl~UllLL!lea.il.h..-.I:.M.e-~sjon Is 1 iable in 

damages to any person for any action taken or recommendation 

made within the scope of the functions of the coM~itteey if 

the cosmittee .ember acts ~ithout malice and in the 

reasonable belief that the action or reCOMftendation is 

warranted by the facts known to himy after reasonable effort 

to obtain the facts of the matter for Mhich the action is 

taken or a reco.-endation is made. 

iZj__ltlf__ PROCEEDINGS A8D RECQRDS Qf _fKD~~ 

Y!l~lA!l~2-fifB-!EYIEWr AND PRQFESSIDNAL SJANDA!D£_ REYIEM. 

~ftl!l~f_~BJECJ TQ DISCQYERY QR IMTROQUCJIQN INTO 

f.:UQf.~f..__l!:L..A!iLf!YlUU!.l!!lU.J:!ID!Uf.R~ll!E!l&I!AI I ON OT HE RWUf. 

Qlil:..Qll&A.!tLf_Q!!..__AQ!!lillaLf__fB.Qt! AN QR HiiNAL SQURC.E IS NOT JQ 

U (.ONSIIWfD &__IMMUNE FRC!' Ql&Q!f.RL._ll!L_l.lll IN ANY 

!!~~RELY BECAUSE IT WAS PRESENTED DURING 

f&Dkff.QlB~f.fURE_ItlE CQMMIIJEfs NOR IS A MEMBER QF THE 

(.Q!!.!Uilf.E _ _QR QTHER PERSON APPEAR.lli!i.__lif.EllRf..__ILJQ.__11f. 

!!Bf.fitilfJ.I~_lf.lllf.YING AS TQ MATTERS WITHIN _!ill 

~N2HLf.QGEr BUT HE (.AN~T BE QOESILOH.E.Q ABQUJ HIS TEST~ 

QR QIHER PRD(.EEDINGS af.FQRE THE CQMMITTfE QR ABQUT QPINIQNS 

!l!Ulldf.!LAtllQNLQ.L.!!!LC.ll!!!!l.IHE QR ANL.t!.f!!.l!ER JtffREQh 

t~tlll This act also applies to any •e•ber of a 

nonprofit corporation engaged in performing the functions of 

a peer revie~ or p~ofessiona1 standards review ca.mittee.• 

-End-

-2- SB 58 
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l NO. S'i 
2 INTRODUCED BY 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

5 66-1052, R.C.M. 1947o RELATING TO LIABILITY OF UTILIZATION, 

0 PEER REVIEW, AND PROFESSIONAL STANDARDS COMMITTEES SO THAT 

7 THE STATUTE WILL APPLY TO ALL HEALTH CARE PROFESSIONALS ON 

8 SUCH COMMITTEES.• 

9 

10 BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 66-1052o R.c.M. l~47o is amended to 

12 read as follows: 

l3 •66-1052. Nonliability for peer review application 

14 to ·nonprofit corporations. (11 No •e•ber of a utilization 

15 review co•mittee of a hospitaly or long-ter~ care facilityy 

16 or of a utilization co•mittee e+--e-state-w+de-e~-+eee+ 

17 ~eeietw ee.pe~-o+--deeters-~--•ed+e~-or--deet~-e+ 

18 e~teepo~+e--eed+e+fte--Oftd--~~r~~y--~--~-peer-~v+e•-~ 

19 p~e~+eftft+-~tendo~ds-rev+~-ee•a+ttee-e+-o--~tote-w+de--er 

20 +eee+--~e+ety--eeepo~-e+-doete~-e+-aed+e~ney-doet~s-8+ 

21 e~eepoth+e-aed+e+ne--Oftd--sa~y.--doet~s--e+--dent+~~Y 

22 eh+~~eet~~.---doet~s--~---epto-etry.---~---re9+~e~d 

23 pher.ee+~t~-~ho~-~~ reyjew COPiitteer or professional 

24 standards rgyieW committee ·ot a socjety compgsed of persons 

25 Jjcensea__tg_ practjcg a he41ib care professjgn is liable in 
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damages to any person for any action taken or recom~endation 

made within the scope of the functions of the co•mitteQT if 

the committee member acts without malice and in the 

reasonable belief that the action or recom•endation is 

warranted by the facts known to him. after reasonable effort 

to obtain the facts of the •atter for which the action is 

taken or a reco•mendation is •ade. 

12) This act also applies to any aeaber of a nonprofit 

corporation engaged in perfor•ing the functions of a peer 

review or professional standards review co .. ittee.• 

-End-

-2-
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SENATE BILL NOo 58 

2 INTRODUCED BY RASMUSSEN 

::s 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

5 66-1D52• R.C.M. 19~7. RELATING TO LIABILITY OF ~EfSSIONAL 

6 UTILIZATION• PEER REVIEW• AND PROFESSIONAL STANDARDS 

7 COMMITTEES SO THAT THE STATUTE Will APPLY TO All HEALTH CARE 

8 PROFESSIONALS ON SUCH COMMITTEES AHQ_fR~!DING AN EYIDENIIAL 

9 £~~~_£0£ COMMITJ~ RECORDS AND MEMBER TESTIMONY.• 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1. Section 66-1052• RoCoMo 1947• is amended to 

l3 read as follows: 

14 "66-1052. Nonliability for peer review apolication 

15 to nonprofit corporations. (11 No me•ber of a utrlization 

lo review committee of a hospitalT or lonq-term care facilityT 

17 or of a EaQE~~-utilization coMmittee ~+--e--~tet@-w?~ 

ltl ~~--teeet-~ft@T@ty-@~~~eft-e+-eeetft~~-ef-med?e?n@-~-~et~~~ 

19 o+-~~e~~etft+e-~?e~fte-ftftd-sur~err ~~-~f-e-pee~--~e.+ew--or 

20 pro+e~~+~ne+--~t~e~d~--~•+ew-eomm+~t@@-e+-e-~tete-w+d@-er 

21 +ee~-see?e~-e~~~-o+-deete~-e+--~ed+e+"e~--eoete~~--o+ 

.a e~teepeth+e--m@d?e+ft@--eftd--sttr~ry.--deete~--e+-d~t+~try~ 

2J eh+~e'l''" ee te~~ ... ---eoet·~~- --ef---e!')temet .. ., ... ---e .. ---.. e~i-~tet"ed 

24 ~he~~ei-~t~-~het+-~e~_p~L_~~~ommi~~~QL-ULQ~~nal 

25 :>Urulii!: 11:> __ !.1!ti~2!1!11!i tl~__!!LL:>tt.t.l~U-t.2J!!llllS.~Lil.e.U~ 

T H I R D R E A D I N G 
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lke.Ds.e!LUL.gL.aUl..t.!ILL!:!eall.h__i;<tULDL.Q.[fillwL..is. 1 i able in 

damages to any person for any action taken or recommendation 

made within the scope of the functions of the committeeT if 

the committee .ember acts Mithout malice and in the 

reasonable belief that the action or recommendatron is 

warranted by the facts known to himy after reasonable effort 

to obtain the facts of the matter for which the action is 

taken or a recommendatiDn is made. 

{Z!__ltif__ PROCEEDINGS AND RECORDS OF ~Ef~~ 

~liLlZAlill!h_fif.!L.REYI.f.}U. A NO PROFESSIONAL S T A.!:jDA!.QL.-B.filllf 

.(.OMIHTTllLARLIIOLiU8JEt! TO DISCOVERY OR INTRlli!U.tllDfLJ.rflil 

f..V.J.llf!i!:.f_~fL_AID.._£B.!JUfJU!!~DW EVERt l.!!!f!IRMAT I(}!'( OTHE RWJ..S.f. 

.Dl.SCJJ.v.f.MJH.LOR AOMISSIJH,f_£B.IDLA!LORJ.klli!t.~E IS NOT JO 

.ll.f__!:.QJ:ill!.\.!fD AS IMMUNE _E&Q!!_Jll&~fH! _ __QJL__l,lll_J.Ji_!.Hl: 

PROCEEOING_ __ Hf!flr___»~___jj_ WAS pRESENTED DURING 

.PB.!JUf.Ql.!!!!i.S.-l!cf£!lRLTH~MMITTEEo NOR IS A MEMBER Of.__l!:!f 

.C.~Mllll--~~~~--tl~--~fiAR~~U~L~~~ 

£!ll:tf.NTf.Q __ FRQM~ill£llWZ~ TO MATTERS WITHl~tlli 

!~Ul~.L._a!il H ~ C A l:jHiJLJI.LQ!Jtilllllif.Q_!.lilnlL!ilLliillffil!j!. 

OR OTHER fB.!JI.lllil!i!iLa£EilBLl.!:!L.c.Jl!:!!UI.! .. E.L11!LMllruL~PJ.!:Umii 

Q!LQldf~A.nJ.DN S Of T !if_.(.Q!!M I IT ll~!LMlL!if~~~l:!f!!..f!lh 

t~tlll This act also applies to any member of a 

nonprofit corporation engaged in performinq the functions of 

a peer review o~ professional standards review committee.• 

-End-

-2- SB 56 
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HOUSE OF REPRESENTATIVES 

~1arch 16, 1977 

Committee of the Whole amendment to SENATE BILL NO. 58, as follows: 

1. Amend page 2, line 22. 
Follo~·.ring: "member" 
Insert: ''or nonmember" 

AS AM~NDED BE CONCURRED !N 
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SENATE BILL NO. 58 

INTRODUCED BY RASMUSSEN 

A BILL fOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

66-1D~2• RoCoMo 19~7• RELATING TO LIABILITY OF PROFESSIONAL 

UTILIZATION• PEER REVIEW• AND PROFESSIONAL STANDARDS 

CJM~ITTEES SO THAT THE STATUTE Will APPLY TO All HEALTH CARE 

PROFESSIONALS ON SUCH COMMITTEES AND PROYIQING AN EVIQENTIAL 

~~GE FOR COHHIIIf£ RtCORQS ANQ MEMBER TESTIMONY.• 

BE IT eNACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 66-10S2o R.C.M. 19~7. is amended to 

read 3S follows: 

•66-1052. Nonliability for peer review application 

to nonprofit corporations. (1) No member of a utilization 

review committee of a hospitalT or long-term care tacilityy 

or of a P&OEESSIONA~ utilization co~ittee e+--e--~~te-w+de 

o~--~~es+-~ee~~ee.~ed-e+-dee~~~-of-.ed+ef"e-o~deet&r~ 

ef-esteepa~h+e-Med+e+~-o~~~y-er-et-e-pee~~~w--e~ 

~~efe~~+oea+--~~Sftd~~-reoiew e~m+~ee-ef-a-~tete-w+de-e~ 

+eee+-~ee+e~-e~~ed-of-d~-of--~~+ney--doe~~~--ef 

o~~eope~+e--med+e+oe--~ftd--~H~~~yr--dee~o~--o+-d~t+~~T 

eh+~cp~e~e~~y---dce~o~---e+--~~~y.---~--~e~+~~d 

phe~moe+~~~-she++-beL-Q~r_reyjew comml~~· or pro~i2nal 

~tRQQaL~~~ommjttee of a socjety comp~ of persons 
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~lk~CLto practjce a health cace protes~~ liable in 

damaqes to any person for any action taken or recommendation 

made within the scope of the functions of the committeey if 

the committee member acts without malice and in the 

reasonable belief that the action or recommendation is 

warranted by the facts known to himy after reasonable effort 

to obtain the facts of the matter for which the action is 

taken or a recommendation is •adeo 

UL THE p &OCEEQINGS 
UTILIZA AND REC:ORQS Of_ ~PEER REVIEW _f&OEfSSIONAL 

' ANQ PROFESSI 
kOHKIITEES ARE NOT SUBJE PNAL STANDARDS REVIEW 

kl TO DISC:OYERY OR lNTBODUC:TIQN INTO 

~~~f__lti__ANY PROCEEDING. HDHEYEBa INFQRHATION QIHERWISE 

LU.SJ.llVERABLE 0B AQHISSIBLE FROH AN C!BIGINAL SO!JRkE IS NQT TO 

~~SJRUED AS IHaUKf FROM QISCOVERY OR USE IN ANY 

.f.~~ING MERELY BEkAUSE IT WAS PRESENTED DURING 

~~INGS &~FORE THE kDMMITTEE, NOR IS _A~ER DE THE 

LUHa!IIEE QR OTHER PERSQN APPEARihG _fEFQRE II_ IQ BE 

.f.!ll.'lf.iill.P_E&Qtz_llllll:YI NG A S____lil_ HAilERS W IIH IIL_Jill 

KND~~L- BUT HE CANNOT BE OUESTIONEP ABOUT HIS TESTIMQHl 

Q&_Qij~PROC:fEDING~afEORE THE kDMHIJTEE QR ABQUl__DPINIONS 

UR OTdE&_ACTIQNS QE THE COHHIIIEE OR ANY HEaafB_ltlf&fQf• 

t<'t..tll This act also applies to any member ll& 

~~~ffi of a nonprofit corporation engaged in performing 

the functions of a peer review or professional standards 

revie~ commjttee.• 

-End-
-2- sa sa 


