45th Legislature LC 0355/01 LC 0355/01

1 M BILL NQ. 5’2_ 1 damages to any person for any action taken or recommendation

2 INTRODUCED BY r};%idvn&~°aﬂlda : 2 made within the scope of the functions of the committeey if
3 3 the committee member acts without wmalice and in  the
4 A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTION 4 reasonable belief that the action or recommendation is
5 66—1052y ReCoeMe 19479 RELATING TO LIABILITY OF UTILIZATION, 5 warranted by the facts known to himy after reasonable effort
& PEER REVIEWe AND PROFESSTIONAL STANDARDS COMMITTEES SO THAT 6 to obtain the facts of the matter for which the action is
T THE STATUTE WILL APPLY TO ALt HEALTH CARE PROFESSIONALS ON T taken or a recommendation is madee

8 SUCH COMMITTEES.™ 8 (2) This act also applies to any member of a noaprofit
9 9 corporation engaged in performing the functions of a peer
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 review or professional standards review committeee™

Il Section ls Section 6610529 ReLeMe 1947, is amended to -End-

12 read as follows:

13 "66-1052« Nonltiability for peer review ~— application

14 to nonpreofit corporationse {l) No member of a utiltization

15 review committee of a3 hospitaly or long-term care facilityy

16 or of a utilization committee of-—a—-state—wide-or—tocal

17 society-composed—-of--doctors——of-—medicine-—or--doctors-—-of
18 osteopathic--medicine—-and—-surgery—-or-—of-a-peer-review—or
19 professional-standards-review-committee-of-a—-stote-wide——or
20 focat-—-society--comnposed--of-doctors-of-mediciney-doctors—of
21 osteopathic-mnedicine-—and-—-surgeryy——-doctors——of--dentistryy
22 ehiroproctorsy-——doctors-——of——-optometryy——or———registered

23 pharmacists—shalti-bey Deer review committees or professional
24 standdrds review committee of a sociely composed of persons

25 licensed to practice a healih care professjon is liable in
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1 M BILL NOD. 5 f 1 damages to any person for any action taken or recommendation

2 INTRODUCED BY ri;%i‘>n~°k14¢4}7 2 made within the scope of the functions of the committeey if
3 3 the committee member acts without malice and in the
& A BILL FOR AN ACT ENTITLED: MAN ACT TO AMEND SECTION 4 reasonable belief +that the action or recommendation is
S 66-10929 ReCeMa 19479 RELATING TO LIABILITY OF UTILIZATIONe 5 warranted by the facts known to himy after reasonable effort
o PEER REVIEWs AND PROFESSTONAL STANDARDS COMMITTEES SO THAT ] to obtain the facts of the matter for which the action is
T THE STATUTE WILL APPLY TO ALL HEALTH CARE PROFESSIONALS ON 7 taken or a recommendation is madee

8 SUCH COMMITTEES."™ 8 (2} This act also applies to any member of a nonprofit
9 9 corporation engaged in performing the functions of a peer
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 review or professional standards review committee."™

11 Section l. Section 656-1052y ReCsMa 1947+ is amended to ~End-

12 read as folliows:

i3 »56—-1052« Nonliability for peer review — application

i4 to nonprofit corporationse (l} No member of a utilization

15 review committee of a hospitaly or long-term care facilityy

16 or of a wutilization committee of--a-state—wide-or-tocal

17 society-composed-—of--doctors——of-—medicine-—or--doctors——of

18 osteopathic-—medicine——and-—surgery——or——of-a-peer—-review-or

19 professionat-standards-review-committee—of-s—-state—-wide——or

20 tecalr——socisty——composed——of-docters-of-mediciner—doctors—of

21 osteopathic-medicine--and-—surgeryy--doctors——of-—dentistryy

22 chiropractorsy———doctors———of———-optometryy——or-——registered

23 pharmoeists—shalti-bey Deer review committees or professional
24 aianﬂaLn;_Lgxie!.;nmmix;eg_nt_a.snsiekx_nnmnnsen_nt_;heLsnns
25 licensed _to  practice 3 health care profession is liable in
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Approved by Committee
on Judiciary
SENATE BILL NO. 58

INVRODUCED BY RASMUSSEN

A BILL FOR AN ACT ENTITLED: “aN ACT TO AMEND SECTION
66-10529 ReCoeMe 1947y RELATING YO LIABILITY OF PROFESSIONAL
UTILIZATIONs PEER REVIEWs  AND  PROFESSIONAL  STANDARDS
COMMITTEES SO THAT THE STATUTE WILL APPLY TO ALL HEALTH CARE
PROFESSIOMALS ON SUCH COMMITYEES ANO PROVIDING AN EVIDENTIAL
PRIVILEGE FOR COMMITYEE RECORDS AND MEMBER TESTIMUNY."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 66-1052+ Rel.Ma [94Ty is amended to
read as follows:

*56-1052« Nonliability for peer review —— application
to nonprofit corporationse (1) No member of a wutilization
review committee of 3 hospitaly or long—term care facilityy
or of a PROFESSIONAL -utilization committee of-——a——state—wide
or——}toecai-society-composed—of-docteors—-of-medieine—or—doctors
ef-osteepeth+e—-eﬂ+e%ﬂe—end—sefgefy-or-of-a~peer-—fevée---er
pfefessiona+-—stsnﬂaéds--fev+ew-eemn+ttee-of-a—state—-+de-or
+ocat-society-conposed-af-doctors-of-—-medicinevy——doctors——of
esteopathie-——medicine——and——sorgeryr——doctors——of—dentistryy
ehiropractersy--—doctors—--of-—-~optometryy--—or---registered
pharmacista-sheti-ber pDeer review Committees or professional

standards  review committee of 3 society composed of persons
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licensed to practice 3 _health care profession. is Viable in
damages to any person for any action taken or recommendation
made within the scope of the functions of the committeey if
the committee member acts without malice and in the
reasonable belief that the action or recommendation is
warranted by the facts known to himy after reasonable effort
to obtain the facts of the matter for which the action is
taken or a recommendation is made.

123 THE __PROCEEDINGS _AND RECORDS Of _PROFESSIONAL
UVILIZAYIONy PEER REYIEW, AND PROFESSIONAL STYANDARDS REVIEM
COMMITIEES ARE MOT SUBJECT ¥0 DISCOYERY OR INTRODUCTION INTO
EVIDENCE IN _ANY PROCEEDINGs HOWEVERy INFORMATION OTHERWISE
DISCOVERABLE QR _ADMISSIBLE FROM AN ORIGINAL SCURCE JS NOTV 70
BE__CONSTRUED__AS IMMUNE EROM_DISCOVERY DR _USE__IN__ANY
PROCEEDING  MERELY  BECAUSE  IT _ WAS  PRESENTED DURING
PROCEEDINGS BEFORE VHE (OMMITVEEs NOR 15 & MEMBER OF THE
COMMITYEE OR _OFHER PERSON APPEARING BEFORE IV JO BE
PREVENTED FROM__TESTIEYING _AS__TO MATTERS WITBIN _ _HIS
KNOWLEDGE, BUT__HE CANNOT BE QUESTIONED ABQUT HIS TESTIMONY
OR_DIHER PROCEEDINGS BEEQRE THE COMMITIEE DR _ABQUT OPINIONS
QR _OTAER ACTIOQNS COF THE COMMITIEE QR ANY MEMBER THEREQDF,

+2¥13)} This act also applies to any wmember of a
nonprofit corporation engaged in performing the functions of
a peer review or professional standards review committee.”

~End-

-2~ $B 58



45th lLegisyature LC 0355/01 LL 0355701

1 M BILL NDe ;2 1 damages to any person for any action taken or recommendation

2 INTRODUCED BY Ti;%ilbn-~44443, 2 made within the scope of the functions of the committeey if
3 3 the committee member acts without wmalice and in  the
4 A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND SECTION 4 reasonable belief that the action or recommendation is
5 66—1052¢ RefeMe 19479 RELATING TD LIABILITY OF UTILIZATION, 5 warranted by the facts known to himy after reasonable effort
6 PEER REVIEWy AND PROFESSIONAL STANDARDS COMMITTEES SO THAT 6 to obtain the facts of the matter for which the action is
7 THE STATUTE MILL APPLY TO ALL HEALTH CARE PROFESSIONALS DN 7 taken or a recommendation is madee

8 SUCH COMMITTEES." 8 (2Z) This act also applies to any member of a nonprofit
9 9 corporation engaged in perferming the functions of a peer
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 review or professional standards review committeca.™
11 Section le Section 66-1052s ReCeMa 1947y is amended to -End-

1z read as foliows:

13 ®56—1052« Nonliability for peer review ~— application

14 to ‘nonprofit corporationse {l1) No member of a utilization

13 review committee of a hospitaly or long-term care facilityy

is or of a utilization committee of--s-state-wide-or-toceal

17 seciety-composed——of——dactors——of-—-medicine--or—-—doctors——of

18 osteopathic-—sedicine——and--surgery-—or—-—of —a—-peer—review—or
19 professional-standards—review-coamittee—of-a——state-wide——or
20 t+ocat-—-society-—conposed——of-doctars—of-nedicinev-doctors—of
21 osteopathic-medicine——-and-—surgeryy——doctors——of-—dentistryy
22 chiropractorsy——doctors———of —~-optometryy-———or——-registered

23 phermacists—shali-bes peer review commitiecs or professional
24 staddards review committee of a society compos g_d_g_f__nm. -
25 liceased %o _practice a health careé grofession is liable in

-2
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SENATE BILL NO. 58

INTRODUCED BY RASMUSSEN

A BILL FOR AN ACT ENTITLED:  “aN ACT TO AMEND SECTION
66-1052+ ReCeMe 1947y RELATING TO LIABILITY OF PROFESSIONAL
UTILIZATIONs PEER REVIEWs  AND  PROFESSIONRAL  STANDARDS
COMMITTEES SO THAT THE STATUTE WILL APPLY TO ALL HEALTH CARE
PROFESSICNALS ON SUCH COMMITTEES AND PROVIDING AN EVIDENTIAL
PRIVILEGE FOR COMMITIEE RECORDS AND MEMBER TESTIMONY.™

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:

Section le Section 656-1052+ ReCeMes 1947y is amended to
read as foilows:

"66-1052« Nonliapility for peer review —— application
to nonprofit corporationse (i) No member of a wuatilization
review committee of a hospitaly or long-term care facilityy
or of a PROFESSIONAL utilization committee of-—a—-seate—wide
ar-—}scal-soerety-composed-of-doctors—af-medrcirne—or-doctors
of—osteepoth+e-meﬂ+c#ne-ond-surgefv-of-ef-a—peef—-rev+eﬂ--or
prefessionat——standards-—review—committee—of-s-state—wide-or
+oeti-socrety-composed—of-doctorys-of--medieinevy--doctors——of
esteopathre——medicine——and-—suraeryy--doctors—of-dentistryy
enirepractorsy———doctors—--—of-——optometryy——~or---registered
pharmoeistas—sheti-bey poer review committees or professional

standards__review committee of 3 sgociety composed of persans
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licensed to practice 2 health care profession is liable in
damages to any person for any action taken or recommendation
m3ge within the scope of the functions of the committeey if
the committee member acts without malice and in the
reasonable belief that the action or recommendation is
warranted by the facts known to himy after reasonable effort
to obtain the facts of the matter for which the action is
taken or a recommendation is mades

{21 THE __PROCEEDINGS _AND RECORDS QF PROFESSIONAL
UYILIZATION, PEER REVIEW, AND PROFESSIONAL STANDARDS REVIEW
COMMEITTEES ARE MOV SUBJECY TO DISCOVERY OR INTRODUCYION IN¥O
EYIDENCE IN _ANY PROCEEDINGe HOWEVERs JINFORMATION OVHERWISE
DISCOVERABLE OR_ADMISSIBLE FROM AN ORIGINAL SOURCE 15 NOT ¥O
BE _CONSTRUED AS IMMUNE FROM_DISCOYERY OR USE__IN_ANY

PROCEEDING _ MERELY _ BECAUSE 1T _ WAS __ PRESENTED DURING
PROCEEOINGS BEFORE_THE COMMITIEE, NOR [S A MEMBER_QF THE
COMMITTEE __OR__OTHER PERSON__APPEARING BEEORE JI _I10 _BE
PREVENTED FROM_ TESTIEYING AS_ TO MATIERS  WITHIN __HIS
KNQWLEDGEs _BUI_HE CANNOT BE QUESTIONED ABOUT HIS TESTIMONY

OR_OVHER PROCEEDINGS BEFORE THE COMMIVVEE OR ABOUT QP INIONS
Q8 _QTAER ACTIONS OF THE COMMITIEE QR ANY MEMBER THEREQF.

t+2¥(3} This act alse applies to any member of a
nonprofit corperation engaged in performing the functions of
a peer review or profassional standards review committee."

-End~-

—-2- SB 58



HOUSE OF REPRESENTATIVES

March 16, 1977

Committee of the Whole amendment to SENATE BILL NO. 58, as follows:
1. Amend pége 2, line 22.

Following: "member"
Insert: "or nonmember"

AS AMENDED BE CONCURRED IN
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SENATE BILL NO. 5B

INTRODUCED BY RASMUSSEN

A BILL FOR AN ACT ENTITLED: AN ACT TGO AMEND SECTION
66-1092¢ ReCeMe 194T7¢ RELATING TO LTABILITY OF PROFESSIONAL
UTILIZATIONs PEER REVIEHWs AND PROFESSTONAL STANDARDS
CIOMMITTEES SO THAT THE STATUTE WILL APPLY TO ALL HEALTH CARE
PROFESSIONALS ON SUCH COMMITTEES AND PROVIDING AN EYIDENTIAL
PRIVILEGE FOR COMMITITEE RECORDS AND MEMBER TESTIMONY.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« Section 66-1052¢ Rel.Me 1947y is amended to
read 3s follows:

*656-1052. Nonliability for peer review —— application
to nonprofit corporationss (1} No member of a wutilization
review committee of a hospitaly or long—term care facilityy
or of a PROEESSIONAL utilization committee of-—a—state—-wide
or—-tecat-society-composed-of-dectora-of-medicine—or—doctors
of-ostecpathte-medieine-and—aurgery-or-of-a-peer—review——or
prefessionel—-standards——review—comnittee—of-a—state—wide-or
ocad-society-composed—of-doctors-of--mediciney—-doetora-—of
csteopathic-——medicine-—and——surgeryy—-doctors-——of-dentiseryy
chiropractoray-——doctors--—of-——optometryy-———or——-registered
pharmaciasty-shedt-bey peer review committecs or professigoal
standards reyiew committee of a socjety composed of persons
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licensed to practice a health care profession is liable in
daméqes to any person for any action taken or recommendation
made wWithin the scope of the functions of the committeey if
the committee @ember acts without malice and in the
reasonable belief that the action or recommendation is
warranted by the facts known to himy after reasonable effort
to obtain the facts of the matter for which the action is
taken or a recommendation is mades

12) _IHE  PROCEEDINGS _ AND RECORDS OF PROECESSIUNAL
UTILIZATION. PEER REVIEW. AND PROFESSIONAL STANDARDS REVIEW
LOMMBITIEES ARE NOYT SUBJECT TQ OISCOYERY Of INTRODUCTION INTQ
EYIOENCE IN ANY PROCEEDINGe HOWEVERs INFORMATION QTHERMWISE
RISCOYERABLE OR ADMISSIBLE FROM AN ORIGINAL SOURCE IS5 NOT TO
BE _CONSTRUED AS XMHUNE FROM DISCOVERY OR USE IN ANY
PRUCECDING  MERELY BECAUSE IV  WAS ~ PRESENTED DURING
PBOUCEEDINGS BrFORE THE COMMITYEE. NOR IS A MEMBER OF THE
LOMAITIEE QR _OTHER PERSON  APPEARING BEFORE IY JO BE
PREVENVED FROM JESTIFEYING AS 1O MATIERS WITHIN = HIS
KNOWLEDGEy BUY HE CANNOT BE QUESTIONED ABOUT HIS YESTIMONY
OR _OI4ER PROCEEDINGS BEFORE THE COMMITTEE OR ABQUT OQOPINIONS
QR OTAER ACTIONS OF THE COMMITTEE OR ANY MEMBER YHEREOFa.

£2¥%¥{3} This act also applies to any member QR
HUNMEM3ER of a nonprofit corporation engaged in performing
the functions of a peer review or professional standards

revied committees™

~End-~
-2- S8 58



