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jjfi;é:%§§§7/<;Lt no. $3_
INTRODUCED BY —

(Tnf,(f”! COMI’” {Aee on TMJ‘L‘ / Bl’)

A BILL FOR AN ACT ENTITLED: ®AN ALT 10 AUTHORIZE
ESTABLISHMENT OF SELF—INSURANCE PROGRAMS FOR STATE AND LOCAL
GOVERNMENTAL ENTITIES WITH CERTAIN GUIDELIMES; TO CLARIFY
THE MEANS BY WHICH CLAIMS AGAINST GOVERNMENTAL ENTITIES MAY
BE SETTLED; TO CLARIFY THE MEANS BY WHICH JUDGMENTS AGAINST
GOVERNMENTAL ENTITIES MAY BE SATISFIED; AMENDING SECTIONS
B2-4303, 82~%305 B2-4306y B82-4309y 'BZ2-43T1s B82-4312s
BZ2-4318s AND BZ-4319y ReCoMe 1947; -AND  REPEALING SECTIONS
82-4313 THROUGH 82-431Ty 82-4326s 83-701 THROUGH 83-7006,

83-T06s1e AND B3-707s RaeloeMa 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 82-43037y RelesMe 1947y is amended to
read as follows:

®32-4303. Comprehgnsive insurance plan for state -—-
risks insured —- deductible insurances (1) The department of
adainistration ihﬁ%%—-be jis responsible for the acguisition
and administration of all the insurance purchased for
protectiéh of the state, as defined herein jin this chagtere

{2) The department of administration shalle after

consultation with the departmentss agenciesy commissions,

and other instrumentalities of the states provide a
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comprehensive insurance plan for the state providing
insurance coverage to the state in amounts determined and
set by the department of administration and shal¥d¥-have-the
euthorrty—4te may purchases renewsy cancelas ‘and modify all
policies according to the comprehensive insurance plan. The
plan may include propertyy casualtyy, liabilityy crimes and
fidelityy and any such other policies of insurance as the
department of administration may fros time to time deewm
reasonable and prudent.

{31 “The department of administration 'say in its
discretion etect to utilize a deductidle insuranice oplan,
either wholly or in part. Such-s-plan—shait-never-have-a
deductible—ancunt—in—excess-of—twenty-five-thousand--doltiars
+5Z75v 50 6) ——per-—oeceurrencey——and-—shafi-contsin--provisions

1 ewing-For-ah-nggreqsteTdedctE Bl v-tndnmt— o . ;
two—hundred—f ifty-thousand-doitar s~ 5758y 800 nnce i y-under
each——type——of-rinyurance—~as——enumerstdd——in-—the—preceding
poaragraphs®

Section 2. Section B2-4305y ReCeMa 1947, is amended to
read as follows:

®82-4305« Apportionment of costs --— creation of
deductiple reserve +f-—deductible—-plen——etected. (1} The
department of administration shall apportion the costs of
alt insurance purchased under this =set chapter to the

individual state participantsy and the costs shall be paid

-2-
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to the department subject to appropriations _ny _the
legislature.

{2} The department of administrationsy if it elects to
utilize a deductible insurance plans is authorized tc charge
the individual state participants an amount equal to the
cost of a full-coverage insurance plany until such time as a
deductible reserve is_establisheds +n—-the-—amount-—of——two
hundred-£ifey-thousand-dollars—{$250y08868)y—the-amount—of-the
totnl--sggregate--annualt--dedoctibliey--is—~ereateds In each
subsequent yeary the department shatt-be-suthorirzed-—-te may
charge a sufficient amount over the actual cost of the
deductible insurance to replenish such deductjble reservesa

12) 1The  department of adwipistration may accumulate a
self-insurance reserve fund _sufficient _to _ provide
self-ipsurance for al) liability coverages ._that _in its
discretions the department considers should be self-insureds
Payments into the self-ipsurance reserve fund must _be made

from 3 legislative appropriation for that purposce Proceeds

of the fund may be _used oply to_ pay claims _under this
chapter and for actual and necessary gxpenses reguired_for
he

t efficient _administration of the funde

{4) Money in__resarve fynds _established _under_ _this
section _not needed to meet expected expenditures shall be
invested and 3ll proceeds of the investment credited to _the
funda."
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Section 3. Section 82-4306s ReCeMea 1%4is is amended to
read as foallows:

"32~-4306s Political subdivisionss (1) A1l political
subdivisions of the state shalt-have-the--spthority-—to may
procure insurance under—this—act separately or jointly with
ether subdivisions and may elect to use a deduckible or
self-insurance plans wholly or in parte

{21 A political subdivision that elects to establish a
deductible plan may establish a deductible reserve.

{3) A political subdivision that elects to establish a
self-insyrance plan may accumulate g self-insurange reserve

fund sufficient to proyide self-insurance for all 1liability

coverages thats in its discretions the political subdivision
congiders should be self-insurede Payments into the reserve
fund must be made from local legislative appropriations for
that purposes _Proceeds of the fund may be used oply to pay
claims under this chapter ang for actual and necessary
expenses _raquired _for the officient admipistration of the
fund.

{4) Honey ip _reserve _Ffunds _established under _this
section not nceded to meet expected expenditures shall be
invested and 211 proceeds of "the investment credited to  the
funde™

Section 4e Section B2-430%s RaCeMe 1947y is amended to

read as followss:
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»82-4309« Political subdivision tax levy to pay
premiums. Notwithstanding any provisions of law to the
contrarys all political subdivisions shalt-have-authority-to
may levy an annual property tax in the amount necessary to
pay fund the premium for insurances deductible reserve funds
and self-insurance reserve fund as herein authorizeds even
though as a result of such levy the wmaximum levy as
otherwise restricted by 1aw is exceeded therebyts  providédy
that the revenues derived therefrom may not be used for any
other purpose."

Section S5« Section 82-4311s Rel.M. 1947y is amemded %O
read as follows:

"82-431ls Filing of claims against state -- time of
filinge Al1T claims against the state arising under the
provisions of this act shall be presented to and fited with
the :eefetary-of‘state—u+th+ﬂ—one—hundfeﬂ-t-eﬁty-f*iﬁf;days
from-the-doate—of-the—occurrence—from—which-the——clatn——erose
or - ~when—~the—injury-shovid-reasonabty-have-been—discoversdy
whichever—is-¥aterv-i—Fee-of-ten—doiltars-{$18y-—sheli—be—paid
te-the-seeretary—of-state-st—the-time-the-clrarm—i3s-presented
for—f+¥i+ng department of adminjstration.*

Section b. Section 82-4312+ ReCeMe 1947y is amended to
read as follows:

"82-4312« Filing of claims against potitical

subdivisions -—- time for Ffiltinge All claims against a
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political subdivision arising under the provisions of -this
act shall be presented to and filed with the clerk or
secretary of the political subdivision within——one--humdred
twenty- {1203 -days—from—the—date-of-the-occurrence-from-which
the-—clnim——nrose——or-when~the—injury-should-redsonsbiy-have
been—discoveredy-whichever-ias-—tater."

Section 7« There is a new ReC.M. section that reads as
follows:

Limitation of actions. A claim against the state or a
political subdivision is 'subjedt to the TVimitation of
actions provided by ltawe

Section 8. Section 82-4318s ReCeM. 1947y is amended to
read as foltows:

"8Z-%318. Compromise or settlement of claim against
political subdivision. The gove;ning body of each political
subdivisions after conferring with its !eéa] officer or
counsels may compromise and settle any claim allowed by this
acts subject to the terms of the insurances if anys 4
settlement jnvolying a _self-insurance resecve  fund  or

juctibl ; fund £t ‘gved by the district
court where the claim js filede”

Section 9« Section 82-4319y ReCsMe 1947 is amended to
read as follows:

*82-4319. (ompromise or settlement of <claim against

state. The department of administration may compromise and

-F—
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settle any claim allowed by this acty sudbject to the terms
of insurances if anye A _settlement involving the
County."”

Section 10 There is a new R.CeMe section that reads
as fotlows:

Judgmenis agdinst governsental antities except state ——
how satisfieds {1} A political :subdivision of the state
shall 'satisfy a final judgment out of funds that may be
available from the following sources:

{2) insurance;

{b} the general fund or any other funds Jlegally
available to the governing body;

{c) a property taxs otherwise properly authorized by
Taws collected by a special tevy authorized by laws in an
amount necessary to pay any unpaid portion of the judgments
except that such levy may not exceed 10 wills;

{d) proceeds from the sale of bonds issued by a
countys citys or school district for the purpose of deriving
revenue for the payment of the judgment liabilitye The
governing - body of a countys citys or school district is
hereby authorized to issue such bonds pursuant to procedures
established by law. Property taxes may be levied to

amortize such bondsy provided the levy for payment of any
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such bonds or judgments @3y ndot exceedy in the aggregatey 10
mitls annuallye

(2) No penalty or interast may be assessed against any
governmental entity as a result of a delayed payment of a
judgment liabilitye

Section lla Severadbility. If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or wmore of Its applicationss the part remains in effect
in all- wvalid applications that are severable from the
invalid applicationse

Section 12. Repealer. Sections 82-%313 through
B2-4317y B2-4326s 83-701 through 83-706s 83-T06e1y and
B83-T70T7y ReCeM. 1947y are repealede

~End-~



STATE OF MONTANA
REQUEST NO. _ 56677
FISCAL NOTE

Form BD-15

In compliance with a written request received ___February 10 .19

for .. __..SEE‘EE? ?'_".-53 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Lenis! tive Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budg~t and Program * lanning, to members
of the Legistature upon request.

77 ., there is hereby < bmitted a Fiscal Note

DESCRIPTION OF PROPOSED LEGISLATION:

An act to authorize establishment of self-insurance programs for state and local governmental entities with certain guidelines;
to clarify the means by which claims against governmental entities may be settled; to clarify the means by which judgments
against governmental entities may be satisfied.

ASSUMPTIONS:
1. No deductible coverage will be purchased, nor will additional deductible reserves be established, for FY 78 and FY 79,
Only medical and hospital malpractice risks will be self insured for FY 78 and FY 79.

Medical and hospital malpractice can be self insured over the biennium at the present premium rate of $162,000 per year.

A W N

Governmental liability insurance rates will increase 25% in 1978 and 20% in 1979.

FISCAL IMPACT:
Given a step-by-step approach with the first step being the self insurance of medical and hospital malpractice, any costs can
be absorbed with the projected budget for FY 78 and FY 79. This is the approach anticipated by the Dept. of Administration.

To self insure all liability for the state immediately would require a reserve fund in excess of $2,500,000, which represents
two years liability insurance costs at FY 77 rates. The one-shot requirement would have to come from the General Fund.
If built up over a period of years from user departments, the accumulation of the reserve could be spread to the various funds.

LOCAL IMPACT:
No information is available to prepare an estimate of the fiscal impact on local government; however, assumptions and

trends similar to those indicated for the state can be expected.

LONG-RANGE EFFECT:

All net self-insurance reserves after paid and incurred losses can be considered profit. This money can be used to offset
future insurance premiums, or can be utilized to fund reserves for additional seff-insured risks. Although no detailed estimate
is possible, over a long period of time, self-i nsurance reserves should out-perform the insurance market by a considerable
degree.

Lokt Peo s

BUDGET DIRECTOR O~
Office of Budget and Program Planning

Date: __R.=2.3 77 .,.7.,__«. -
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Approved by Committee
on Judiciary .

—f»L NO. 53
INTRODUCED BY

(Tnterm Comm: féee on T»-Jt. / Bl)

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AUTHORIZE
ESTABLISHMENT OF SELF-INSURANCE PROGRAMS FOR STATE AND LOCAL
GOVERNMENTAL ENTITIES WITH CERTAIN GUIDELINES; TO CLARIFY
THE MEANS BY WHICH CLAIMS AGAINST GOVERNMENTAL ENTITIES MAY
BE STTYLED; TO CLARIFY THE MEANS BY WHICH JUDGMENTS AGAINST
GOVERNMENTAL ENTITIES MAY BE SATISFIED; AMENDING SECTIONS
82-4303, 82-4305y 82-4306y 82-4309y 82-4311ly B2-4312e
82-4318¢ AND B2-4319y ReCeMe 1947; AND REPEALING SECTIONS
82;ﬁ3l3 THROUGH B82-431Ty B2-4326y 83-701 THROUGH 83-706,

B3-706ale AND 83-T7G7s RalCaMa 1947a™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section le. Section 32-4303s RaCeMe 1947y is amended to
read as follows:
"g2-4303. Comprehensive insurance plan for state --
risks insured -- deductible insurance. (1} The department of

administration shall-—he j3 responsible for the acquisition

and administration of all the insurance purchased for
protection of the statey as defined herein in_this chapter.

{21 The department of administration shally after
consultation with the departmentsy agenciess commissionsy

and other instrumentalities of the states provide a
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comprehensive insurance plan for the state providing
insurance coverage to the state in amounts determined and
set by the department of administration and sheli-have—the
enthority-to may purchases renewy cancely and modify 311
policies according to the comprehensive insurance plane. The
plan may include propertys casualtys liabilitys crimesy and
fidelityy and any such other policies of insurance as the
department of administration may from time to time deem
reasonable and prudent.

{3} The department of administration may in its
discretion elect to utilize a deductible insurance plans
either wholly or in parte Sueh—s-plan—-shalti—never—have—a
deductible—anount-in—excess—-of-twenty—five—-thousand--dottars
1$25v0888)r—-per——occurrencey——and—-—shali-—contain——provisions
aitowing—for-an—aggregqate—deduetible—amount——net——to-—exceed
two—hundred—fi+fty-thousand—doltars—{$258+ 860 —ennuntty—under
each——type-—of-—insurance-—as——enumerated-—in-——the-preceding
pafagfa?h:“

Section 2. Section 82-4305¢ ReleMa 1947+ is amended to
read as follows:

“32-4305, Apportionment of costs — creation of
deductibls reaserve +f--deductibie——-plan——e}ected. (1} The
department of administration shall apportion the costs of
all insurance purchased wunder this eaet chapter to the

individual state participantss and the costs shall be paid

SB55
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to the department subject to appropriations by _the
legisilature.

{2) The department of administrations if it elects to
utilize a deductible insurance plans is authorized to charge
the individual state participants an amou;t equal to the
cost of a full-coverage insurance plany until such time as a
deductible reserva is establisheds, ¥n——the——amount--of-—twe
hundred-fi+fery-thousand-dotiars—{$256y088)vy-the-amount—of-the
totat-—nggregate——annuai--deductibier--is——ecreateds In cach
subsequent years the department shati-be-sothorized—+o pay
charge a sufficient amount over the actual cost of the
deductible insurance to replenish such deductible reservesas

42) The department of adwinistration may accumulate 2
self-insurarce reserve fupd sufficient to _ provide
self-insurance _for _al) liability coverages _that _in its
discretions the department considers should be self-ipsureds
Paymepts into the self-insurance reserve fund must be made
of the fund may be used only %o pay claims under _this

chapter _and _for actual and necessary expenses required for
the efficient admipistration of the funds
{4) Money in__reserve fuynds established wunder _this
section not needed to meet expected expenditures shall be
invested -nd all proceeds of the investment credited to the
fund.”™
-3=
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Section 3. Section B2-4306y ReCeMe 1947y is amended to
read as follows:

mg2-4306es Political subdivisionss (1} A1l political
subdivisions of the state shait—have-the—-—suthority-—to may
procure insurance under—this-set separately or joiotly with
other subdivisions and may elect tO0 use a deductible or
self-insurance plons wholly or in parte

{2) A political subdivision that elects to establish a
deductible plan pay establish a deductible reseryes
self-insurance plan may accumulate 5 self-insurance reserve

that purposes Proceeds of the fund may be used only to pay
claims under this chapter and for actual and necessary
expenses reguired _for the efficient administration of the
funde

{4) Money in reserve funds established wunder this
section not needed to meet expected expenditures shall be
. 11 . e . credi n
fund."

Section 4. Section 82-430%s ReCeMe 1947+ is amended to

read as follows:

-y



10

i1

12

13

14

15

16

17

18

13

20

21

22

23

24

25

LC 0135701

*82-4309. Political subdivision tax levy to pay
premiums. Notwithstanding any provisions of law to the
contrarys all political subdivisions shati-have—authertty-to
may levy an annual property tax in the amount necessary to
pay fund the premium for insurances deductible reserve funds
and self-insurance reserve fund as herein authorizedy even
though as a result of such levy the maximum levy as
otherwise restricted by law is exceeded thereby$s providedy
that the revenues derived therefrom may not be used for any

other purpose«”

Section 5 Section B2-4311s R.CaM. 1947y is amended to
read as follows:

"g2-4311e Filing of claims against state —-— time of
filinge A1l claims against the state arising under the
provisions of this act shall be presented to and filed with
the secretary-of-stote—within-one-hundred-twenty—ti26)-—days
from-tne—date—of-the-occurrence—from—which-the-——cinitm-—arose
or——when—--the-injury-should-reascnably—have-been—discoveredy
whichever—is—Faters—A-fee-of-ten—dottars-{t5168)-shatt—bhe-paid
to-the-secretary-of—state-at-the—time—the-cltarm—is-—presented
for-fi+3ing department of administratione.”

Section 6. Section 82-4312s ReCeMse 1947y is amended to
read as follows:

"g2-4312. Filing of claims against political

subdivisions -- time for Ffilinge A11 <claims against a
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political subdivision arising under the provisions of this
act shall be presented to and filed with the clerk or
secretary of the political subdivision within-—one—-hundred
twenty—£{126)-days-from—the-date-of—the-occurrence-from—which
the-—ciaim——arose-—or—when—the-injory-shovid-reasonabiy—have
been—discoveredy—whichever-is—tater.™

Section 7e There is a new ReleMs section that reads as
follows:

Limitation of actions. A claim against the state or a
political subdivision is subject to the limitation of
actions provided by lawe

Section 8. Section B2-4318s ReCeM. 1947y is amended to
read as follows:

"82-4318. Compromise or settlement of claim against
pelitical subdivisions The governing body of each political
subdivisions after conferring with its 1legal officer or
counsely may compromise and settle any claim allowed by this
acts subject to the terms of the insurances if anye A
settlement involving a _self-insurapce reserve fund _or
deductible reserve fund must be approved by the district
court where the claim is filed."

Section 9« Section 82-4319y RaC.Ms 19427y is amended to
read as follows:

"§2-4319. Compromise or settlement of claim against

state. The department of administration may compromise and

-_5—
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settle any claim allowed by this actes subject to the terms

of insurances if anyas A__ _settlement _involving the
be _approwed by the district court of lewis and Clark
Countye™

Section 10« There is a new RsCeMes section that reads
as follows:

Judgments against governmental entities except state —-
how satisfieds ([1) A political subdivision of the state
shall satisfy a finadl judgment out of funds that may be
available from the following sources:

{2) ‘insurance;

(b} ‘the general fund or any other funds tlegally
available to the governing body;

{c) a property taxs otherwise properly “authorized Ey
Taws collected by a special tevy authorized by Yaws in an
amount necessary to pay any unpaid portion of the judgments
except that such levy may not exceed 10 mills;

{d) proceeds from the sale of bonds issued by a
countys citys or school district for the purpose of deriving
revenue for the payment of the judgment 1liability. The
governing body of a countye <citys or school district is
hereby authorized to issue such bonds pursuant to procedures
established by lawe Property taxes may be Tlevied to

amortize such bondss provided the levy for payment of any

-7-
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such bonds or judgments may not exceeds in the aggregates 10
wmills ‘annuallye

(2) No penalty or interest may be assessed against any
governmental entity as a result of a delayed payment of a
judgment liabilitye

Section 1l Severabilitye If a part of this act is
invalide all valid parts that are severable from the invatid
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 12. Repealere. Sections 82-4313 through
82-4317¢ B2-4326« 83-701 through 83-T06y 83-T06=1ls and
B83-T0Ts ReCeMe 1947+ are repealed.

~End—
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‘7r§;1L NOe 5:3
INTRODUCED BY

(Tnterm Commillee on T»J / ﬂ I)

A BILL FOR AR ALY ENTITLED: SAN ACT To AUTHOREZE
ESTABLISHMENT OF SELF-INSURANCE PROGRAMS FOR STATE AND LOCAL
GOVERNMENTAL ENTITIES WITH CERTAIN GUIDELINES; TO CLARIFY
THE MEANS BY WHICH CLAIMS AGAINST GOVERNMENTAL ENTITIES MAY
BE STTTLED; TO CLARIFY THE MEANS BY WHICH JUDGHMENTS AGAINST
GOVERNMENTAL ENTITIES MAY BE SATISFIED; AMENDING SECTIONS
82-43034 82-4305¢ 82-4306y B82-4309y 82-4311ly B2-4312,
82-431Bs AND 82-4319¢ ReCeMe 1947; AND REPEALING SECTIONS
B2-4313 THROUGH B82-4317y B82-4326y . 83-701 THROUGH 83-706,

B3-T0bely AND 83-707+ RaleMe 194T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 82-4303y ReleMs 1947y is amended to
read as follows:

»32-4303«. Comprehensive insurance plan for state --
risks insured —— deductible insurances []l} The department of
administration %¥hell--be js responsible for the acquisition
and administration of all the insurance purchased for
protection of the state, as defined hereim in _this chapter.

{2) The department of administration shalls after
consultation with the departmentsy agenciesy CoOmmissSionss

and other instrumentalities of the states provide a
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comprehensive insurance ptan for the state providing
insurance coverage to the state in amounts determined and
set by the department of administration and ;he¥%-have—the
agthority—to B3y purchases renews cancelax and modify all
policies according to the comprehensive insurance plan. The
plan may include propertys casualtys liabilitys crimes and
fidetityy and any such other policies of insurance as the
department of administration may from time to time deem
reasonable and prudent.

13) The department of administration wmay in its
discretion elect to utilize a deductible insurance plans
either wholly or in parte. Sveh-s—plan—shati—-never-have—a
deductible-—smsunt—in—excess—of-twenty-Ffive-thousand——dolinrs
+425v008) - -per-—-occurrencery-—and-—sholi-—contain—-~-provisions
o}owing-for-on-aggregate—deéductiblie—amount-—not——to—-exceed
tuo-handfed—f+fty—thousend—dei%afs—fi2587800#~0ﬂnua§+y-nnder
eoch——type-——of--insuronce——as——enumerasted——in—the-preceding
peregraphs®

Section 2. Section 82-4305+ ReCeMe 1947y is amended to
read as follows:

"8§2-4305. Apportionment of costs -— creation of
deductihle reserve +if——deductibie——-plan-—-etectedes (1) The
department of administration shall apportion the costs of
all insurance purchased under this eet chapter to the

individual state participantsy and the costs shall be paid

SB853
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to the department subject to appropriatiops by the
121 The department of administrations if it elects to
utilize a deductible insurance ptans is authorized to charge
the individual state participants an amount equal to the
cost of a full-coverage insurance plans until such time as a
deductible reserve is establisheds +n——the——smount——of——twe
hundred-fifty—thousand-doltlors—-{$250y688)y—the-amount—of-—the
total——aggregote—onnusl——deductibley——is—~eresteds In cach
subsequent yeary the department shallt-be—scthorirzed-—to mpay
charge a3 sufficient amount over the actual cost of the
deductible insurance to replenish such deductible reserveses
31 It { : t of admini R 1at
1 f-insucas X furid if £icient i
Lf=i £ 1i _liabili ' Lo
R - tt : id chould | Lf-i
p into. tt 1f-j i : . f ¢ 1
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Section 3. Section B2-4306y ReCaMs 1947y is amended to
read as follows:

»82-4306« Political subdivisionse {1} A1) political

subdivisions of the state shati-have-the——sutherity-—to may

procure insurance under—this-set separately or jointly with
other subdivisions and may elect _to _uyse a deductible or

Section 4. Section B2-4309s ReC.M. 1947y is amended to

read as follows:

-
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"82-4309. Political subdivision tax levy to pay
premiumse Notwithstanding any provisions of law to the
contrarys all political subdivisions shali-have-suthority—to
may levy an annual property tax in the amount necessary to
pay fund the premium for insurance:z_dediuctible reserve funds
and self-jpsuraace reserve fund as herein authorizeds even
though as a result of such levy the maximum Jlevy as
otherwise restricted by law is exceeded therebyts provideds
that the revenues derived therefrom may not be used for any
other purposee®

Section 5« Section BZ2-4311y ReleM. 1947y is amended to
read as follows:

"g2-4311le Filing of claims against state —-- time of
filinge AYY <claims against the state arising under the
provisions of this act shall be presented to and filed with
the secretary—of—-state—within-ene—hundred-twenty—{126)y—dnys
from-the—date—of-the-oceurrence—from-which-the——claim--arose
or——when——the—-rajury—shoutd-reasonsbiy~have-been—discoveredy
whichever—is-iatervei—fee-of—ten—dottars—-{t$16y-—shadi-pbe—paid
to-the-secretary-of-state-nt—the—time-the—claim—is-—presented
for—$iting department of administration.”

Section 6« Section 82-4312y ReleMe 1947y is amended to
read as follows:

*g2-4312. Filing of claims against political

subdivisions -— ¢time for filinge A1l claims against a
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political subdivision arising under the provisions of this
act shall be presented to and filed with the clerk or
sacretary of the political subdivision uithh;—one—-hundred
twenty-{128)-doys-from—the-date—of—the-occurrdince—fron—which
the——ectatm—arose—or—when-the-njury-should-reasonsbiy—have
deen-discoveredy-whichever-is—Foter.”

Section Te There is a2 new ReCeMe section that reads as
follows:

Limitation of actionse. A claim against the state or a
political subdivision is subject to the 1limitation of
actions provided by lawe

Section B. Section 82-4318+ R.C.M. 1947y is amended to
read as follows:

"8Z-4318. <Compromise or settlement of claim against
political subdivision. The governing body of each political
subdivisions after conferring with its 1legal officer or
counsely may compromise and settle any claim allowed by this
acty subject to the terms of the insurances if anye A
settlement involving a self-insurance reserve fuynd _or
deductible reserve fund asust be approved by the district
court where the claim §s filede™

Section 9. Section B2-43199 ReleMs 1947y is amended to
read as follows:

"82~4319s Compromise or settlement of claim against

state. The department of administration may compromise and

-5~
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settle any claim allowed by this acte subject to the terms
of insurancesy if anye A___settlegent involving the
be _approved by .the disteict. court of lewis. and Clark
County." .

Section 10. There is 3 new ReCeMs section that reads
as follows: '

Judgments against governmental entitlies except state --
how satisfieds ({1} A political :subdivision of the state
shall satisfy a fina) judgwment out of funds that may be
available from the following sources:

{a) insurance;

{b} the general fund or any other funds legally
available to the govern}ng body;

{c) a property taxs otherwise properly -authorized by
laws collected by a special levy authorized by lawe in an
amount necessary to pay any unpaid portion of the judgments
except that such Tevy may not exceed 10 =mills;

{d)} proceeds from the sale of bonds issued by a
countys citys or school district for the purpose of deriving
revenue for the payment of the judgment liability. The
governing  body of a countys. citye or school district is
hereby authorized to issue such bonds pursuant to procedures
established by lawe Property taxes may be 1levied to

amortize such bondses provided the levy for payment of any
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such bonds or judgments may not exceeds in the aggqregates 10
mills annuallye

(2) No penalty or interast may be assessed against any
governmental entity as a result of a delayed payment cf a
judgment Yiabilitye

Section 1l« Severabilitye If a part of this act is
invalidy all valid parts that are severable.from the invalid
part remain in effecte If a part of this act is invalid Iin
one . or more of its applicatiéns. the part remains in effect
in all- valid applications that are severable from the
invalid applications.

Section 12« Repealer. Sections 82-4313 through
82-431T7y B2-4326s 83-701 through 83-706s 83-706els and
83~T0Ty ReCeMa 1947y are repealede

—End~
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March 22, 1977

HOUSE COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL 53

1. Amend page 8, section 10, subsection (2), lines 3 through 5.
~ Following: "(2)" ¢
Strike: 1lines 3 through 5 in their entirety
Insert: "If a governmental entity pays a judgment within
2 years after the day on which the judgment is entered,
no penalty or interest may be assessed against the governmental
entity." ) '

AS AMENDED CONCURRED IN
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SENATE BILL NO. 53
INTRODUCED 8Y TOWEs TURNAGE

(INTERIM COMMITTEE ON JUCICIARY BILL)

A BILL FOR AN ACT ENTITLED: ®AN ACT T0 AUTHORIZE
ESTABLISHMENT OF SELF-INSURANCE PROGRAMS FOR STATE AND LOCAL
GOVERNMENTAL ENTITI£ES WITH CERTAIN GUIDELINES; T2 CLARIFY
THE MSANS BY WHICH CLAIMS AGAINST GGVERNMENTAL ENTITIES #HAY
BE SETTLED; TO CLARIFY THE MEAMS 8Y WHICH JUDGMENTS AGAINST
GOVERNMENTAL ENTIVTIES MAY BE SATISFIED; AMENDING SECTIONS
82-4303y 82~4305y B2-4306y B82-4309e B82-4311ls B82-4312s
32-4318y AND B2-4319y RaeCeMe 194T7i AND REPEALING SECTIONS
82-4313 THROUGH 82-4317. B82-432&6, 83-701 THROUGH 83-706s

83-T06als AND 83-TOTy ReloeMa 194T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 82-4303y ReleMe 1947+ is amended to
read as follows:

"32-4303. Comprehensive insurance plan for state --
risks insurec — deductible insurances {l) The department of
administration shald-—be is responsible for the acquisition
and administration of all the insurance purchased for
protection of the states as defined hereirm jn this chaptere

(2] The department of adaministration shalls after

consultation with the dJdepartmentse agerciess commissionsy
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and other instrumentalities of the state, provide a
comprehensive insurance plan for the state providing
insurance coverage to the state in amounts determined and
set by the department of administration and sheli-have-the
authority—to agy purchaser renewy cancely and madify alil
policies according to the coaprehensive insurance plane The
plan may include propertys casualtys liabilitye crimes and
fFidelitys and any such osther policies of insurance as the
department of administration may from time to time deem
reasonable and prudent.

131 The department of adwinistration aay in its
discretion elect to utilize a deductible insurance plans
either wholly or in parts. Sveh-s-plan-shali-never—hove—a
deduetible—amount-in-excess—of-twenty-five—thousand——~doitars
525y 006~ per——oceurrencey——and——shall-——contain—-provisions
etioning—fer-sn-aggreqate—deductipie-anount—not——te——exceed
two—hundred—f i fry—thovsand—deliars—1$250v 083 -annusld y—onder
eoeh—~type-—of-—insurance-—as——enumerated——in——the-preceding
paragrephs™

Section 2« Section 82-4305s ReCeMe 1947y is amended to
read as follows:

"82-4305. Apportionment of costs — creation of
deductible reserve +f—deductibhte——pltan—etected. (1) The
department of administration shall apportion the costs of

altl insurance purchased under this aet chapter to the
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individual state participantsy and the costs shall pe paid
to the department subject to appropriations by the
legislatuce.

{2} The department of administratione if it elects to
utilize a deductible insurance plans is authorized to charge
the individual state participants an amount equal to the
cost of a full-coverage insurance planes until such time as a
deductible reserve j§ establisheds +in—the——sacunt—of—two
hundred-fifey-—thensond-doliars—{4256v806)v—the—amount-of -the
toteal—agyregete——snnuvel—-dedoetibler——is-—-ereateds In ecach
subsequent years the department sheli-be—autherized—+o pay
charge a sufficient amount over the actual cost of the

deductible insurance to replenish such deduyctible reservess

131 Ihe _depariment of administration may accumulate 3
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funde”

Section 3. Section B2-4306s ReCeMe 194Ty is amended to
read as follows:

“82-4305. Political subdivisionse {1} A1 political
subdivisions of the state shal—have-the——authority-—¢to gay
procure insurancs onder-this—aet separately ar jointly with
Qtiher subdivisions and may elect to _use 2 _deductiple or

Section 4. Section B2-4309y ReCeM« 1947y is amended to

4 58 53
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read-as follows:

»82-4309. Politicai subagivision tax levy to pay
premiumse Notwithstanding any provisions of 1law to the
contrarys all political subdivisions shati—have-autherity-—to
may levy an annual property tax in the amount necessary to
pay fund the premium for insurances deguctible reserve fuads
apnd _self-insurance reserve fund as herein authorizeds even
though as a result of such levy the maximum levy as
otherwise restricted by law is exceeded thereby+s providedy
that the revenues derived therefrom may not be used for any
other purpose.”

Section 5« Section 82-431lls ReCeMs 1947y is amended to
read as follows:

“52-4311. Filing of claims against state — time of
filinge All claims against the state arising under the
provisions of this act shall be presented to and filed with
the secretory-of—state—within-one-hondred—twenty—{i284-days
froa—the-date—of-the—aceurrence—fromwhich—the—clatm——orose
or-—when-—the—injury—sheuvtd-reasonably—have—been—discoveredsy
whiehever—is—taterv-A—fee—of—ten—doitars— {5163 -shalt—be—paid
to—the-secretary—of-state-at—the—time—the—etatmis-pressnted
for-f+iing departaent of administration.*

Section ve Section B2-4312¢ RelLeM. 1947+ is amend2a to
read as follows:

"g2-431Z2. Filing of claims against political
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subdivisions -- time for filinge All <claims against a
pol{tical subdivision arising under the provisions of this
act shall be presented to and filed with the clerk or
secretary of the political subdivision within—one——hundred
tuenty-{1261-doys—freomthe-date—of-the—-oteurrence—frog—which
the——claim——arose—or-shen—the—injury—shovid-reasonably-have
heen—diaceveredv—whichever—is—tater.”

Section 7. There is a now ReLsMs section that reads as
follows:

Limitation of actions. A claim against the state or a
political subdivision is subject to the lismitation of
actions provided by law.

Section Ba Section 82-431Bs ReCoMa 1947+ is amended to
read as followss

®82-4318. Compromise or settlement of claim against
political subdivision. The goveraning body of each political
subdivisions after conferring with its legal officer or

counseley may compromise and settle any claim allowed by this

acty subject to the terms of the insurances if any. A

Section 9. Section 32-4319s ReCeMe 1947y is amend:d to
read as follows:

=B82-4319. Compromise or settlement of claim against

—-6— 58 53
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states The department of administration may compromise and
settle any claim allowed by this acte subject to the ierms
of insurances if anye A _settlepent involving the
self-insurance reserve fund or deductible reserve fund aqust
be _approwed by the district <court of lewis apd Clark
Lounty.”

Section 1G. There is a new Re.C.Ms section that reads
as follows:

Judgsents against governmental entities except state —
how satisfiede (1) A political subdivision of the state
shall satisfy a final judgment out of funds that wmay be
available from the following sources:

ta) insurances;

(b} the general fund or any other funds Jlegally
available to the governing body;

{c) & property taxs ctherwise properly authorized by
laws collected by a special levy authorized by laws in an
a2mount necessary to pay any unpaid portion of the judgments
except that such levy may not exceed 10 mwills;

{d) proceeds from the sale of bonds issued py a
countys citys or school district for the purpose of deriving
revenue for the payment of the judgment 1liabilitys The
governing bYody of a countys citys or school gistrict is
hereby authorized to issue such bonds pursuant to procedures

established by lawe Property taxes may be levied to
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amortize such bondss provided the levy for payment of any
such bonds or judgments may not exceeds in the aggregates 10
mills annually.

{2} HNeo-penaity-or-interest—may-be-essessed-against-sny
governmental—entity-as—a—resuit-of-a—detayed-—payment——of——a
judgment——Fiebitieys _LE A GOYERNMENTAL ENTITY PAYS A
JUOGHMENY WITHIN 2 YEARS AFTER THE DAY QN WHICH THE JUDGHENT
IS ENTEREDs NO PENALTY OR INTEREST MAY SE ASSESSED AGAINST
IHE _GOMERNMENTAL ENTIIY.

Section ll. Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in al} valid applications that are severable from the
invalid applications.

Section 12. HRepealer. jections 82-4313 through
B82~431T7y 82-4326+ 83-TOL through 83-T706s 83-706els and
83-T7T07y ReleMe 1947y are repealeds

—-End-
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