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~fi. BILL NO. & 
INTRODUCED BY E ~ -________ _ 

(r.,i~r'" ~.J;,,7 e,,,.,,·f{~~ e.,.;l) 
A Bill FOR AN •cT ENTITLED: •AN •cT TO SPECIFICAllY PROVIDE 

THE ST•TE, COUNTIES, TOWNS, AND All OTHER LOCAL GOVERNMENT 

ENTITIES •ND THE OFFICERS, AGENTS, AND EMPLOYEES OF THOSE 

ENTITIES IMMUNITY FROM SUIT FOR INJURY TO A PERSON OR 

PROPERTY IN CERTAIN CASES IN ACCORDANCE WITH THE PROVISIONS 

OF ARTICLE II, SECTION 18 OF THE CONSTITUTION Of THE STATE 

OF MONTANA; AMENDING SECTION 82-4310, RoCoMo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 82-4310• R.C.Ho 1947. is a~ended to 

read as follows: 

•82-4310. Govern~entaT entities \iable for torts 

except as speci~Ll¥-aL~~_tne Jegjs\~~· Every 

qovern~ental entity is subject to 1 iability for its torts 

and those of its employees acting within the scope of their 

employment or duties whether arisinq out of a govern~ental 

or pr~p~ietary function exceot as soecifjcally proyjcted _b~ 

~~-_}_~~UL-Wli~J:L...lllir..l.g_li~.t..i!lfi_l!L_.QL _ _lb~ 

l:.!l!lllill.Lt..i.!liL2£~tate of Montana. • 

Section 2. Immunity from suit for legislative acts and 

omlss.tons .. (1) As used tn this s-ectton:. 

{a) the term •governmental entityM includes the state. 
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counties. municipalities. and school districts; 

(1.>) the te,.-rw •legislative body• includes the 

legislature vested with legislative power by Article V of 

The Constitution of the State of Montana and any local 

governmental entity given legislative pavers by statute, 

including school boards. 

(2) A qovernmental entity is immune fro~ suit for an 

act or omission of its legislative body or a .e•ber, 

officer. or agent thereof. 

(3) A 8ember, officer, or agent of a legislative body 

is i•mune fro• suit for da.ages arising fram the lavful 

discharge of an official duty associated with the 

introduction or consideration of legislation or action by 

the legislative body. 

(It) The immunity provided for in this section does not 

extend to any tort committed by the use of a motor vehicle, 

aircraft• or other means of transportation. 

Section 3. Immunity fro~ suit for judicial acts and 

omissions. (1) The state and other governmental units are 

i•mune from suit for acts or omissions of the judiciary. 

(21 A member, officer, or agent of the judiciary is 

i~mune fro~ suit for damages arising from his lawful 

discharge of an official. duty associated with judicial 

actions of the court • 

{31 The judiciary includes those courts established in 
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accordance with Article VII of The (onstitution of the State 

of Montana. 

Section 4. Immunity from suit for certain 

gubernatorial actions. The state and the governor are i~•une 

fro• suit for damages arising from the lawful discharge of 

an official duty associated with vetoing or approving bills 

or in calling sessions of the leg>slature. 

Section 5. Jm~nity fro• suit for certain actions by 

local elected executives. A local governmental entity and 

the elected executive officer thereof are i~mune fra. suit 

for damages arising from the lawful discharge of an official 

duty associated with vetoing or approving ordinances or 

other legislative acts or in calling sessions of the 

legislative body. 

Section 6o State or other governmental entity i .. une 

trom exemplary and punitive da~ages. The state and other 

governmental entities are i~•une from exemplary and punitive 

damages. 

Section 7. Actions under invalid law or rule same 

as if valid-- when. (l) If an officer, aqentt or employee 

of the state or of a county, IIUnicipal ity, taxing district, 

or other political subdivision of the state acts in good 

faith, without malice or corruption, and under the authority 

of law and that law is subsequently declared invalid as in 

conflict with the constitution of Montana or the 
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constitution of the United States, neither he nor any other 

officer or e•ployee of the governmental entity he 

represents, nor the governmental entity he reo~esents, is 

civilly liable in any action in which het such other 

officer, or such govern~ental entity would not have been 

liable had the law been valid. 

(.£) If an officer, agent, or employee of the state, or 

of a county, ~unicipality, taxing district. or other 

political subd_ivision of the state acts in good faitho 

wothout malice or corruption, and under the authority of a 

duly pro•ulgated rule or ordin~nce and that rule or 

ordinance is subsequently declared invalid, neither he nor 

any other officer• agent, or e•ployee of the governmental 

unit he represents, nor the govern•ental entoty he 

represents, is civilly liable in any action in which no 

liability would attach had the rule or ordinance been valid. 

Section s. li•itation on governmental 1 iabil ity for 

da•ages in tort petition for ~elief in excess of li•its. 

(11 ~either the state, a county. municipality, taxing 

district, nor any other political subdivision of the state 

is liable in tort action for: 

(a) noneconomic da01ages; or 

{bl economic damages suffered as a result of an act or 

o~ission of an officer, agent, or employee of that entity in 

excess of 5300,000 for each claimant and 51 million for each 

-4-
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occurrence. 

l (Z) The legislature or the governinq body of a countyr 

3 ~unicipalityr ta•ing district, or other political 

4 sub.ji"js.ion of t.hr;:> state may authorize paymen-ts for- economjc 

, da~ages in excess of the sum authorized in subsection Cl}{b) 

b of this section upon petition of plaintiff following a final 

1 j udg.,li'nt. 

8 

9 

(3) As used in this section: 

(a) •economic damages• •eans 

10 losses; 

tangible pecuniary 

11 

12 

13 

( b ) • none cono• i c damages • eeans those datRage s not 

included in economic• punitive. 

including, without 1 imitation. 

or ex .. mplary 

da01ages for 

da•ages 

pain and 

14 suffering, loss of consortium• ~ental distress. and loss of 

1, reputation. 

1b Section 9. Severability. If a part of this act is 

17 invalid, all valid parts that are severable from the invalid 

lB part remain in effect. If a part of this act is invalid in 

19 one or more of its applications, the part remains in effect 

zo in all valid applications that are severable from the 

l1 invalid applications. 

-End-
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STATE OF MONTANA 
REQUEST NO. 564-77 

FISCAL NOTE 

Form HlJ· 1. ...., 

In compliance with a written request received __ Febr!!~_JQ ______ ---·, 19 1_7__, there is hereby submitted a Fiscal Not" 

for .... __ Seoate_.8jlL.4;L __ ~---·-· pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth ~ ~gislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Pr 1~ flm P!anning, to memt•nrs 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to specifically provide the state, counties, towns, and all other local government entities and t,., officers, agents, and 
employees of those entities immunity from suit for injury to a person or property in certain cases in accordance with the 
provisions of Article II, Section 18 of the Constitution of the State of Montana. 

ASSUMPTIONS: 

1. Liability insurance under current law will cost approximately $1,500,000 in FY 78 and $1,740,000 in FY 79. 
2. Under current law, no limit exists on the liability to the state or its subdivisions. 
3. Under the proposed law, maximum exposure is $1,000,000 per occurrence, excluding noneconomic damages (pain, 

suffering, etc.) 
4. Under current policy coverage, the state is insured to $1,000,000 per occurrence including noneconomic damages. 
5. Noneconomic damages represent nearly 40% of the amount of all claims filed against the state. 
6. Given the limits provided in the proposed law, it is assumed that policy costs could be reduced up to 25%; however, 

there have been no commitments by the insurance companies. 

FISCAL IMPACT: 

Estimated reduction in insurance 
costs due to proposed legislation 

FY 78 

$375,000 

FY 79 

$435,000 

The above cost reduction would be allocated to all funds contributing to the purchase of liability insurance, to include the 

General Fund. 

LOCAL IMPACT: 

No detailed estimates can be provided as to the fiscal impact on local government, but the proposed law should result in 
trends and cost savings similar to that which the state would realize. 

LONG-RANGE EFFECT: 

The proposed legislation will significantly reduce the risk exposures of governmental entities, resulting in reduced insurance 

costs. 

~ ot~_it_ ... ,;)·~-
BUDGET DIRECTOR __... U . 
Office of Budget and Program Planning 

Date: _d> -_l. V- J7 ~ 
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Approved by Committee 
on Judiciary 

SENATE BILL NO. 43 

INTRODUCED BY lOWE, TURNAGE 

{INTERIM JUDICIARY COMMITTEE BILL) 

A BILL FOR AN ACT ENTITLED: •AN ACT TO SPECIFICALLY PROVIDE 

THE STATE, CuUNTIES, TOWNS, AND All OTHER LOCAL GOVERNMENT 

E~TITIES AND THE OFFICERS, AGENTS, AND EMPLOYEES OF THOSE 

ENTITIES IMMUNITY FROM SUIT FOR INJURY TO A PERSON OR 

PROPERTY IN CERTAIN CASES IN ACCORDANCE WITH THE PROVISIONS 

OF ARTICLE II, SECTIO~ 18 OF THE CONSTITUTION OF THE STATE 

OF MONTANA; AMENDING SECTION 82-4310, RoCoHo 1947.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 82-4310, R.C.M. 1947, is amended to 

~ead as follows: 

•aZ-4310. Governmental entities liable for torts 

ill!..l:.eJlL..U.~IU:tilik.iJllL.:rr.l!l!: I ded by J...b.e_li:~ILU:•· Every 

qover,mental entity is subject to liability for its torts 

and tnose of its employees acting within the scope of thei~ 

employment or duties whether arisinq out of a governmental 

or proprietary function except as specjfjcally -PL.I!l!:i~~ 

!.tJil __ ,lla.Ul.at.YL.il-lillllilL2.r.J;ti:.li:...__li.L.~~li2.!1-llL_2.f:_lhil 

(..l!ll.U.i.t.Jl!.i..Q!L.I!L_!.bil-.SL:t.JL.I!~.I!LlU.DSI • • 

>ection 2. Immunity from suit for legislative acts and 

omissions. (1) As used in this section: 

SECOND RE_ADING 

SB 0043/02 

(a) the term "governmental entity• includes the state. 

.2_ counties. municipalities, and school districts; 

j (b) the term •legislative body" includes the 

4 legislature vested with legislative power by Article V of 

5 The Constitution of the State of Montana and any local 

6 governmental entity given leoislative powers by statute, 

7 including school boards. 

a (2) A governmental entity is immune from suit for an 

9 act or omission of its legislative body or a me~ber 9 

10 officer• or agent thereof. 

11 (3) A member, offr·cer, or agent of a legislative body 

12 is immune fro~ suit for damages arising from ~he lawful 

13 discharge of an official duty associated with the 

14 introduction or consideration of legislation or action by 

15 the leoislative body. 

1b (4) The immunity provided for in this section does not 

11 extend to any tort committed by the use of a motor vehicle, 

18 aircraft, or other means of transportation. 

19 Section 3. Immunity from suit for judicial acts and 

20 omissions. (ll The state and other governmental units are 

21 i~mune from suit for acts or omissions of the judiciary. 

22 (2) A member, officer, or agent of the judiciary is 

23 immune from suit for damages arising from his lawful 

24 disch3r~e of an official duty associated with judicial 

25 actions of the court. 

-2- SB 43 
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SB 0043/02 

{3) The judiciary includes those courts established in 

accordance with Article VII of The Constitution of the State 

of Montana. 

Section 4. Immunity fro"' suit for certain 

gubernatorial actions. The state and the goverpor arP- immune 

from suit for damages arisin~ from the lawful discharge of 

an official duty associated with vetoing or approving bills 

or in cal.ling sessions of the legislature. 

s~ction 5. Immunity from suit for certain actions by 

local elected executives. A local governmental entity and 

the elected executive officer thereof are immune fro~ suit 

for damag~s arising from the lawful discharge of ~n official 

duty associated with vetoing or approving ordiftances or 

other legislative 

legislative body. 

acts or in calling sessions of the 

5ection 6. State or other governmental entity immune 

fro~ exemplary and punitive damages. The state and other 

governmental entities are immune from exemplary and punitive 

damages. 

Section 7. Actions under invalid law or rule same 

as if valid -- when. {1) If an officert aqentt or employee 

of the state or of a county, municipality, taxing district. 

or other political subdivision of the state acts in good 

faith• without mal ice or corruption, and under the authority 

of la~ and that law is subsequently declared invalid as in 

-3- SB 43 
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conflict with the constitution of Montana or the 

constitution of the United States. neither he nor any other 

officer or employee of the governmental entity he 

represents, nor the gove~nmental entity he 

civilly 1 iable in any action in which 

officer, or such governmental entity would 

liable had the law been valid. 

r-epr-esents" t s 

he • such other 

not have been 

{2) If an officer, aoent, or employee of the state• or 

of a county, ~unicipality, taxing district• or other 

political subdivision of the state acts in good faith. 

without malice o~ corruption, and under the authority of a 

duly promulgated rule or ordinance and that rule or 

ordinance is subseQuently declared invalid, neither he nor 

any other officer, aQent, or employee of the governmental 

unit he represents, nor the oovernmental entity he 

represents, is civilly liable in any action in which no 

liability would attach had the rule or ordinance been valid. 

Section 8. li•itation on governmental 1 iabil ity for 

damages in tort oetition fo~ relief in excess of limits. 

(1) Neither the state• a county. municipality• taxinq 

district, nor any other political subdivision of the state 

is liable in tort action for: 

(a) noneconomic damages; or 

(b) economic damages suffered as a result of an act or 

omissinn of an officer, agent, or employee of that entity in 

-4- SB 43 
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excess of $300.000 for each claimant and $1 mill ion for each 

l. occuP""rence. 

3 (2) The legislature or the governing body of a county, 

4 municipality, taxin9 district .. or other Dolttical 

~ subdivision of the state may.t__ltL_ln_illU_Jilir.B.fllQth 

6 authorize payments for ~Q~Db~__llAMAG£~_Q8 economic 

damages in excess of the sum authorized in subsection (1) (b) 

8 of this section.t__QR_~Q~ upon petition of plaintiff 

9 follo~ing a final j udg men t. lliLl~!JRf!L.l~U~____tl!!L~IKtl 

10 J:tQ!i~O!!Qt1li._M~L..Jl!L~~!ilJ.ML_LlAHAGB _ _I,/!iL_B~ 

11 .S~UUc.!L.LLAIJTHQRllE!LliLI!!LU!NTRAu_QLlli~RA!K~ 

12 

13 

{3) As used in this section: 

(a) •economic damaqes" means tangible pecuniary 

14 losses; 

15 (b) •noneconomic damages• means those damaqes not 

l'> included in economic. punittvet or e~e~plary damages 

l 1 including, without limitation, damages for pain and 

ltl sufferinq., loss of consortium. mental distress9 and loss of 

19 reputation. 

2 i] Section 9. Severability. If a part of this act is 

21 invalid, all valid parts that are severable from the invalid 

2< part remain in effect. If a part of this act is invalid in 

23 one or more of its appl icat~ons. the pa~t remains in effect 

24 in alI valid ~pplications that are severable from the 

z~ lnval id applIcations. 

-End-
-5- SB 43 
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SENATE BILl NO. 43 

INTRODUCED BY lOWE, TURNAGE 

(INTERIM JUDICIARY COMMITTEE BILL) 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SPECIFICAllY PROVIDE 

THE STATE, COUNTIES, TO~NS, AND ALL OTHER LOCAL GOVERNMENT 

ENTITIES AND THE OFFICERS, AGENTS, AND EMPLOYEES OF THOSE 

ENTITIES IMMUNITY FROM SUIT FOR INJURY TO A PERSON OR 

PROPERTY IN CERTAIN CASES IN ACCORDANCE WITH THE PROVISIONS 

OF ARTICLE II, SECTION 18 OF THE CONSTITUTION OF THE STATE 

OF MONTANA; AMENDING SECTION 82-4.310, RoCoMo 1947o" 

BE IT ENACTED BY THE lEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 82-4310, RoCoHo 1947, is amended to 

read as follows: 

"82-4310. Governmental entities liable for torts 

~l!..!;~L-"~-~Wltili!;..illlL:l.LID! i ded by _t.t!~-~llll!Lce• Every 

qover 1rr:ental entity is subject to liability for its torts 

and to>ose of its employees acting within the scope of their 

employment or duties whether arisinq out of a qovernmental 

or or~prietary function except as specifically _a~Yi~a__n¥ 

t.~ ___ Leu~l~~Le-_unu~c __ !Lt.ik~--ll~-~g~~-~--Qf __ Lbe 

~2n~t.i1~iQn_gf_toe~~~e_a~gnt.ana•" 

~~r.tion z. Immunity from suit for leqislative acts and 

omissions. (l} As usect in this section: 

T H I R D R E A D I N G 
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(a) the term "governmental entity" includes the state, 

counties., municipali~ie~. and school districts; 

(b) the te~m "legislative body" includes the 

legislature vested with legislative power by Article V of 

The Constitution of the St~te of Montana and any local 

governmental entity qiven leoislative powers by statute, 

LncluainQ school boards. 

(2) A oovernmental entity is immune from suit for an 

act or omission of its legi.slative body or a member, 

officer, or agent thereof. 

(3) A member, officer, or aoent of a legislative body 

is rmmune from suit for damages arising from the lawful 

discharge of an official duty associated with the 

int~oduction or consi~eration of legislation or action by 

the leoislative body. 

(4) The immunity provided for in this section does not 

extend to any tort committed by the use of a motor vehicle, 

aircraft, or other means of transportation. 

Section 3. Immunity from suit for judicial acts and 

omissi0ns. (1) The state and other governmental units are 

i~mune from suit for acts or omissions of the judiciary. 

(?) A member, officer, or a~ent of the judiciary is 

immune froB~ ~uit for r1amaa.Ps aristnQ from ''is lawful 

disch~r0e of an ofti~ial duty associated with judicial 

actions of the court. 

-,- SB 43 



2 

3 

4 

5 

b 

7 

s 

9 

10 

11 

12 

l3 

14 

15 

lb 

11 

18 

l9 

20 

21 

22 

23 

24 

25 

SLI 004 3/02 

(3) The judiciary oncludes those courts established in 

accordance with Article VII of The Constitution of the State 

of Mo~tana. 

Section 4. Immunity from suit for cer-tain 

gubernatorial actions. The state and the gover~or a~e immune 

from suit for damages arisino from the lawful discharoe of 

an official duty associated with vetoino or approvino bills 

or in callino sessions of the legislature. 

Section 5. Immunity from suit for certain actions by 

local elected executives. A local governmental entity and 

the elected executive officer thereof are immune fro~ suit 

for da~ages arising from the lawful discharoe of an official 

duty associated with vetoing or approving ordinances or 

other legislative 

legislative body. 

acts or in calling sessions of the 

Section 6. State or other govern~ental entity immune 

from exemplary and punitive damages. The state and other 

governmental entities are i~mune from exemplary and punitive 

damages. 

Section 7. Actions under invalid law or rule same 

as it valid-- when. Ill If an officer. aqent• or employee 

of the state or of a county. municipality• taxinq district. 

or oth~r ool itical subdivision of the state acts in good 

faith• without malice or corrup~iono and under the authority 

of la~ and that law is subsequently declared invalid as in 

-3- SB 43 
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conflict with the constitution of Montana or the 

constitution of the United States. neither he nor anv other 

offic·"r or employee of the governmental entity he 

represents• nor the govPrnmental entity he 

civilly liable in any action in which 

officer. or such aove~nmental entity would 

liable had the law been valid. 

reo resents. is 

heo such other 

not have been 

~~ 1 If an officer. aaent, or employee of the state. or 

of a county. municipality. t3xing district. or other 

political subdivision of the state acts in qood faith• 

without malice or corruption, and under the authority of a 

duly pro~ul9ated rule or ordinance and that rule or 

ordinance Is subsequently declared invalid• neither he nor 

any other officer, agent. or employee of the governmental 

unit he represents • nor th~ governmental entity he 

represents. is civilly liable in any action in which no 

liability would attach had the rule or ordinance been V31id. 

Section B. limitation on governmental liability for 

damages in tort oetition for relief tn excess of lt~its. 

(l) ~either the state• a county. municipality. taxing 

district. nor any other political subdivision of the state 

is liable in tort action for: 

(a) noneconomic damages; or 

(bl economic damaaes suffered as a result of an act or 

omission of an officer. agent. or employee of that entity in 

-4- SB 43 
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excess of SJOOoOOO for each claimant and Sl mill ion for each 

2 occt1rrence. 

j (2) The legislature or the governinq body of a county, 

4 municipality. taxinq district, or other r:>ol i tical 

~ subdivision of the state may.!.-_llL~SQU __ Q.l~RtllOl!l.!. 

b authorize payments for N~ON~--UA~i--Da economic 

damages in excess of the sum authorized in subsection !l)!b) 

a of this section.!.-_QE__~Oltt1 upon petition of olaintiff 

9 following a final judgment. ~URf.!Lli-U!~LLEll.~UQI 

10 l:lmff.k(h)Qt!.ll._D.!MAli.f.i__Dil. EXCESS _ff.!ltiQ!!.IL~f!i--_!I!!U..f!i.S. 

1 l .S.!'..EUUc.!U.LAll T HQ.!U.LfQ_l!::L.!l:!L~tL.IJLlli~RA!:if.k 

12 

lJ 

PI As used in this section: 

(a) •economi c damages" rneans tanqible pecuniary 

14 losses; 

lS !b) "noneconomtc damages" means those damages not 

16 inclu<led in economic. punitive• or exemplary damages 

11 includtno. without limitation, damages for pain and 

l~ sufferinq, loss of consortium. mental distress. and loss of 

19 reputation. 

ZJ Section 9. Severability. If a part of this act is 

21 i nval i (1, all valid rarts th.~t are severable fro'!l the invalid 

z~ part remain in effect. If a part of this act is invalid in 

L3 one or mo~e of its 3p,lications, the part r~mains in effect 

24 in all valid ~pplications that are severable from the 

25 invalid ~pplications. 

-End-
-5- S8 41 
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SENATE BILl NO. 43 

INTRODUCED BY lOWE, TURNAGE 

(INTERIM JUDICIARY COMMITTEE BILL) 

A BILL FOR 4N ACT ENTITLED: "AN ACT TO SPECIFICAlLY PROVIDE 

THE STATE, COUNT![$, TO~NSo AND ALL OTHER LOCAL GOVER~MENT 

ENTITIES AND THE OfFICERS, AGENTS, A~O EMPLOYEES OF THOSE 

ENTITIES IMMUNITY FROM SUIT fOR INJURY TO A PERSON OR 

PROPERTY IN CERTAIN CASES IN ACCORDANCE WITH THE PROVISIONS 

OF ARTICLE II, SECTIO~ 18 OF THE CONSTITUTION OF THE STATE 

Of MONTANA; AMENDING SECTION 82-4310, RoCoMo 1947o" 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 62-4310, R.c.M. 1947, is a~ended to 

read as follows: 

dBZ-4310. Governmental entities liable for torts 

i!~~!.-~--.llQi!U~llX-!l.LQ.li.~X--Ul!i:--~lUllllUL!i:• EverY 

qover-:.m~ntal entity is subject to 1 iabil ity for its torts 

and tnose of its employees ~ctinq within the scope of their 

employm~nt or duties whether arisinq out of d qovernmental 

or pr~prietary function ~~ceot as soecjfjcally_-DLQY.i~d _ _b~ 

1~---l~:~i~l~1uLe __ uo~c __ ~r~~li!--111-_~~~!.l2D--l~--21--lbi! 

~2D~i~Y~i2n_21-ib~~~!.e_Qf_M2n~~·· 

').,::.ction 2. Immunity fro~ suit for l~aislative acts anrl 

omissions. (I} As used tn this section: 
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(a) the teF":TJ "govJ?rnmental entityn •ncludes the state. 

counties., municipal ities9 and school districts; 

(o) the term "le91s1at.ive body• includes the 

legislature vested with legislative power by Article V of 

The Constitution of the State of Montana and any local 

9overn~ental entity qiven le~islative powers by statute~ 

including school boards. 

(2) A governmental entity is immune from suit for an 

act or omission of its legislative body or a me~bero 

officer, or agent thereof. 

(3) A ~ember, officer, or agent of a legislative body 

is r~mune fro• suit for damages arising from the lawful 

discharge of an official duty associated with the 

introduction or consideration of legislation or action by 

the lecislative body. 

(4) The immunity provided for in this section does not 

eKtend to any tort committed by the use of a motor vehicle, 

dircraftt or other means of transportation. 

Section 3. Immunity from suit for judicial acts and 

omissio~s. (1) ThP state and other governmental units ar-e 

immune from suit for acts or omissions of the judiciary. 

(2) A member. officer, or agent of the judiciary is 

immune from suit for damages a~ising from his lawful 

disch1r1e of an official 

~ctio~s of the court. 

-.£:-

duty associated with judicial 
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131 The judiciary includes those courts established in 

accordance ~ith Article VII of The Constitution of the State 

of Montana. 

Section 4. Immunity from suit for certain 

gubernatorial actions. The state and the governor are immune 

from suit for damages arising from the lawful discharge of 

an official duty associated with vetoing or approvino bills 

or in calling sessions of the legislature. 

Section 5. Immunity from suit for certain actions by 

local elected executives. A local governmental entity and 

the elected executive officer thereof are imaune from suit 

for daaages arising froa the lawful discharge of an official 

duty associ~ed with vetoing or approving ordi~ances or 

other legislative acts or in calling sessions of the 

legislative body. 

Section 6. State or other governaental entity immune 

froa exemplary and punitive damages. The state and other 

governmental entities are immune from exemplary and punitive 

damages. 

Section 7. Actions under invalid law or rule saiJie 

as if valid-- when. (11 If an officer, agent, or employee 

of the state or of a county, municipality• taxing district. 

or other political subdivision of the state acts in good 

faith, without malice or corruption, and under the authority 

of law 3nd that law is subsequently declared invalid as in 
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conflict with the constitution of Montana or the 

constitution of the United States, neither he nor any other 

offic0r or employee of the governmental entity he 

repres ~nts. nor the governmental entity he ~eoresents. is 

civi11y 1 lable in any action in which he• such other 

office~. or such governmental entity would not have been 

liable had the law been valid. 

I"- I Jf an officer. agent, or employee of the state• or 

of a county, municipality, taxing district. or other 

po~itical subdivision of the state acts in good faith• 

witho"t 11al ice or corr.ntion, and under the authority of a 

duly pro~lgated rule or ordinance and that rule or 

ordinance Is subsequently declared invalid, neither he nor 

any other officer, agent, or e11ployee of the governmental 

unit he represents, nor the governmental entity he 

represents. is civilly liable in an~ action in which no 

liability would attach had the rule or ordinance been valid. 

Section B. limitation on governmental 1 iabi 1 itv for 

damages in tort ryetition for relief in exc~ss af limits. 

Ill Neither the state• a county, municipality, taxing 

district. nor any other political subdivision of the state 

is liable in tort action for: 

(a) noneconomic damages; or 

(bl economic damaoes suffer~d as a result of an act or 

omission of an officer• agent, or employee of that entity in 
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excess of $300.000 fo~ each claimant and Sl mill ion for each 

2 occurr-ence. 

3 ( 2) The legislature o~ the gove~ninq body of a county• 

4 municipality, taxing district., or other oo I it i cal 

~ subdivision of the state may.L--.lfL__l.ll_.S..Oll_Q.Iir.B.fllWh 

o authorize payments for Nlllif!.!J!lQ!U~-UA!iA!Z.fL_JJB economic 

damages in excess of the sum authorized in subsection (l){b) 

a of this section. OR BOTH, upon petition of plaintiff 

9 following a final judgment. NO_lHSURER IS LIABLE FOR Suttl 

10 ttO!tft.ClbQtlll..-2AM!i.fL_tllL EXCESS E!;PNOMIL_D~~ 

11 5.llU.ti'-!Ll Y AUIHORil~_l!Ll.!:!L~r.LJ!F IHSU!U8Ch 

12 {3) As used in this section: 

13 (a) •econo01ic dalftages" aeans tangible pecuniary 

14 losses; 

1S 

1& 

17 

(b) •noneconomic damages• means those dam~ges not 

included in economic. puniti¥et or exemplary damaqes 

includinq, without limitation, damages for pain and 

18 suffering, loss of consortium• mental distress, and loss of 

19 reputation. 

2:J Section 9. Severability. If a part of this act is 

21 inval idt all valid parts that are severable frorn th" invalid 

22 part ~emain in effect. If a part of this act is invalid in 

23 one or more of its ap~licationst the part remains in effect 

24 in all valid ~ppl ications that are severable from the 

25 invalid applications. 

-End-
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