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A 3ILL FOR AN ACT ENTITLED: AN ACY  TO CONTINUE  CERTAIN

IMMUNITICcS FRoM  SUIT  ESTABLISHED BY CERTAIMN STATUTES BY
REENACTING THESE STATUTES UNDER PROVISICNS OF ARTICLE II,
SECTIGN 18y OF THE CONSTITUTION OF YHE STATE OF MONTANAj
AMENDINGe CLARIFYINGs AND REENACTING S£CTIDNS 28-603,

T1-2308y 289-115+ AND 39-3514y ReCeMe 194T7."

T IT ENACTED BY THE LEGISLATURE OF THE STATE OF HINTANA:

Section l« Section 28-603y RaleMe 1947y is amended to
read as follows:

n23-603. Powers of boarde i1y 3oards of county
commissioners may in their discretion establish fir2 seasons
annually during which no person shatt may ignite or set any
forast fires or stesh-burning slash-burning firey or ¥and
cltenring land-¢learing fire, or debris———burning
debris-aurning fires or amy open firey within any forest,
rangey of crop landsy subDject to the provisions of tihis actey
withsut havinyg obtt3ined an official writian permit to inite
or sct such fire from a county rural fire chief or from a
district rural fire chi=f suthorized by the board to issue
sucn permits for such landstse

{2) Any person who shali-rgrite ignites or set s2ts
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any forest fires or-stash--burning slash-burning Ffire, eor
rand—--ctesring land-clearing fires or-—dedris——-burning
debris-burning fires or eny open firey within any foresty
rangep oOr crop land subject to the provisions of this act
without first having obtained a written permit to ignite or
set such fire shatl-be js quilty of 2 misdemeanor$,

i3 To augment rural crews in case of serious
emergencys the boards way provide for the organization and
training of wvoluntary urban fire crews to be used in rural
areasts

{4} Any county rural fire chief andyor district rural
fire chief or his deputy may enter private property either
with-or-witnout or direct the entry of fire control crews
for the purpose of suppressing firesys snd-are—exempt—from
any—domage—resutting-from-sach—activitys A Chief or _deputy
and__the county or rural district are immune from sujt for
1o suppress fires under this subsectione

{5y The board is authorized to appropriate from the
jeneral fund of the county not to exceed F+fteen——thousand
dotters——+$15+0004 per year for the purchases cares and
maintenance of fire—fighting firefighting equipmanty or for
the payment of wages to skilled operators of hsavy
maechanized equipment in the suppression of fires when deemed

gonsiderad ncocessary; or if the ceneral fund is budgeted to
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the full 1limite the board may at any time fixed by law for
tevy and assessment of taxes levy a tax at such rate as in
their judgment will be necessary to rais> such needed sum
not tu oxceed fifteeﬂ-thonsend-do+}ars-f515.0001-"

Section 2. Section 77-2308y ReleMs 1947, is amend>d to
read 2s follows:

B17-230%e Immunity from liabilitye (1) Neither the
state nor any political subdivision of the statey nor the
agents ofF representatives of the state or any political
subdivision thereofy shati-be are liable for personal injury
or property damage sustained by any person appointad or
acting as a volunteer civilian defense workary or member of
any agjency engaged in civilian defense activity during a
di;ﬁ;ig[_gL_ggiasnguﬂg. This section does not affect the
right of any person to receive benefits or compensation to
which he might otherwise be entitled under the workments
workers® compensation law or any pension law or any act of
Enngress LONJresSe

{2) Neither the state nor any political subdivision of
the statcy nore except in cases of willful misconducts jross
negligences or bad Ffaithy the employeessy ajentsse or
rapresentatives of tha state or any political subdivision
thereofy nor any volunteer or auxiliary civilian def:nse
worker or m2xmber of any agency engaged in civilian defense

activity during a disaster or_catastrophge nor the cwners of
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facilities used for civil defense shelterss pursuant to a
fallout shelter license oar privilega agreement and while
complying with or reasonanly attempting to comply with this
chaptary  c©r any orderry or ruley sr-r=gutatton promul jated
undar the provisions of this chaptery or pursuant to any
ordinance refating to blackout or other precauticnary
mz2asures enacted by any political subdivisions of the stateys
shal¥-be are tiable for the death of or injury to parsonsy
or for damage to propertyy as a result of any such
activity."

Section 3. Section 89-115y R.CeMe 1947y is amendad to
read as follows:

®89-115. Water funds -- rates -- sal: of water —-
appeals to board -— lease and sale of water rights ani
propertys {1} Subject to this act and section 89-103.2s th2
department may fix and establish the pricess ratesy and
charges at which the rescurces and facilities made availstle
undzar this act may be sold and disposed of4 gnd onter into
contracts and agreementsy and do those things which in its
judgment ar2 necessarys convenienty or  a2xpeadient  for  the
accomplishment of the purposes and objects of this acts
under. such general r2gulationsy and upon such termssy
limitstionsy and conditions Aas it prescribeste ¢th= The
dapartmant shall enter into the contracts and tix and

establish the pricess ratesy oand charges so as to provide at
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all times funis which will be sufficient to pay 211 costs of
op=ration and maintenance of the works authorized by this
aCte together with necessary repairs theretoy and which will
provide at =TT times sufficient funds to mocat  an?  piy  the
principal and  inta2rest of all oconds or Jcans as they
severally become due and piyabhlety this This act does not
authorize any changes alterationy or ravision of those
ratesy pricesy or charges as established by any contract
entered into under this act except as provided by the
contracte

{2) An incorporataed water users® assogciation that s
sustaining and responsible for the operations of a works is
s501z1ly liable for any court action which may pe brought
azainst it er-the-state-of-Montamna for any injury or damajes
occurring on the works caused by & failure to maintain safa2
warking and operating conditionse Ihe state of Mantana _is
not 1i2212 for injury to 3 persep oy property thol occurs oo
Z__works _as 2 _result of a fajlure Dy a water users®
asseciation Lo maintaie the works in__ a  safe working oand
operating conditione

{(3) A contract mad: by the department for the sal: of
waters use of watere water storagep or ather servicey or for
the s212 of =ny property or faciliticsy shall  provioe  that
in tne event of a failure or default in the payment of

monays specified in the contract to Dbe paia to the
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departmenty the department mays upon notice zs is prescribed
in the contracts terminate the contract and all obligations
thereunders The act of the department in ceasing on default
to furnish or deliver wat:ry use of watery water storages or
other service under the contract dees not deprive the
department ofy or limit any remedy provided by the contract
or by law for the recovasry of moneys due or which ma3y bacome
due under the contracts

(4) {2) A person aggrieved by a decision of the
department to terminate any contract under subsection (3]
may appeal to the board and be heard thereon by fFiling
written notice of the appeal with the department within +en
10+ days after receiving notice of termination of the
contraoct from the departments The termination of tha
contract shalt-be js stayed if an appeal is takene

{b}) If & dispute arises between the department and
anothaer party regarding amounts owing or the terms and
conditions undaer a water marketing or water purchase
contracty or under a contract feor the construction or repair
of workss that party may appeal to the board for a hearing
thereon and a resoclution of the dispute by filing written
notice of the appeal with the department withia thirty--{30%
days after the final decisicn of the department regaraing
the disputes

(=) Subject to the approvil of the board under section
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89~103.2+ the ucepartment may s211y transfer to watcr user
associations, ebundony or othurwise dispose of any riqhts—ef
way rights-of-ways cascementss or proparty when it detercines
thst the2y are no longyer needed for the purposes of this sCty
or l-cse or rent the sam: or otherwise tiake and recoive the
income or profit sna revenus therefrome A acterminztion
shall be made by the department as to the market valu= of
rights-of-way rights-of-wayy easementsy of property to be
sotds transferreds abandonedas or otherwise disposad of. 4ll
income or profit and revenue of the works and alt moneys
received from the sala or disposal of waters use of watars
water storages or other servicey and from the operations
leases sales or other disposition of the worksy oropartys
and facilities acquirad under this acty shall bz deposited
to the state general fund.®

Saction 4es Section d9-3514y ReCeMs 1947y is amendad to
r:3d as follows:

"389-3514. Permit construed as added reguirement —-
exception -- immunitye {1) The granting of a jsermit under
this act does not affect any other type of approval required
by any other statute or ordinance of the state, of any
p2litical subdivisicny or of the Hnited Statosy but is an
added rejuiremant; howevery if a political subdivision
enactsy in harmony with the purposes of tiiis icty permit

issuance ordinancesy requlationsy or resolutions and
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tend—-use ordinancess ragulationss or resolutions which mecet
or axceed the minimum standerds of the Doardy and if the
Adiministrative and enforcement procedures established for
those owridinaincesy regulationse or resclutions are found
acceptable Ly the boards no parmit from the department is
required; howevers if the board determines that there i a
failure by a political supdivision to comply with the
intents purposess and provisions of this act and the minimum
standards adopted thereundery the powers of the political
subdivision wmay be suspended after hearingy and the minimum
standards adoptad by the buard shall  be =enforced oy the
department until such time as the board determines that the
political subdivision will comply. The grant or denial of 2
permit does not have an effect on a remedy of a person at
1aw or in equity; howevery where it is shown that there is a
wrongful failure to comply with this acty there is a
rebuttable prasumption that the ohstruction was the
proximate cause of the flooding of the land of 2 pzarson
bringing suits

{2) An  action for -domages sustained hecause of injury
caused by an obstruction for which a permit has been granted
under.this act may not be brougnt against the states the
boards a member of tne boards or the departments This sct
does not interfere with the right of tha United States to

regulate interstate commerce or the navigable waters of the
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Uriited Statase”

—-End-
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Approved by Committee
on Judiciary
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INTRODUCED BY

<
@rterm Todingy Comaittee 16:1)

A BILL FOR AN ACT ENVITLED: ™AN ACT TO CONYTINUE CERTAIN

IMMUNITIES FRUOM  SULIT  ESTABLISHED BY CERTAIN STATUTES BY
REEMACTING THESE STATUTES UNDER PROVISIONS OF ARTICLE IIXs
SECTION 18y OF THE CONSTITUTION OF THE STATE OF MONTANA;
AMENDINGs CLARIFYINGy AND REENACTING SECTIONS 28-603y

TT-2308y 891159 AND 89-3514y ReCeMe 194Ta"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 28-603y RelsMe 1947y is amended to
read as follows:

n28-603. Powers of boarde {1y Bopards of county
commissioners may in their discretion establish fire seasons
annually during which no person shatt may ignite or set any
forest fires or stesh—burning slash-burning firer or %and
etesring land-clearing fFires or debris———-bdburning
debris—ourning fires or any open firer within any foresty
ranges or crop landsy subject to the provisions of this acty
without having obtained an official written permit to ignite
or set such fire from 3 county rural fire chief or from a
district rural fire chief authorized by the board to issue

such permits for such landsts

{2} any person who shat¥-ignite ignites or set seis
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any forest fires or-stash-—-burning slash-hurning firey or
+and———etleoring land-clearing. fires ef—-debrés--burh+ng
debris-burning fires or sany open firey within any forest,s
rangey or crop land subject to the provisions of this act
without first having obtained a written permit to ignite or
set such fire sheti-be is quilty of a misdemeanortse

{3) To augment rural crews in case of serious
emergencys the boards may provide for the " organization and
training of voluntary urban fire crews to be used in rural
areasts

{4) Any county rural fire chief andyor district rural
fire chief or his deputy may enter private property either
with—or—without or direct the entry of fire control crews
for the purpose of suppressing firesys Snd-are-exempt—from
any-damage—resulting-—from-such-sctivityt A chief or deputy
and __the county or rural district are immune from suit for
injury to persons or property resylting from actions _taken
to suppress fires undey this subsections

{5}y The board is authorized to appropriate from the
general fund of the county not to exceed Ffifteen——thousand
dottars——£3$15,000+ per vyear for the purchaser cares and
maintenance of fire—fighting firefighting equipmenty or for
the payment of wages to skilled operators of heavy
mechanized eguipment in the suppression of fires when deemed

considered necessary; or if the general fund is budgeted to
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the full 1limity the board may at any time fixed by law for
levy and assessment of taxes levy a tax at such rate as in
their judgment will be necessary to raisz such needed sum
not to exceed fifteen—thoussnd-dodiars—£315,0004."

Section 2e Section T7-2308s ReleM. 19474 is amendad to
read as follows:

"77-2308« Immunity from liability. (1) Neither the
state nor any political subdivision of the statey nor the
agents or representatives of the state or any political
subdivision thereofy sheli-be are liable for personal injury
or property damage sustained by any person appointed or
acting as a volunteer civilian defense workery or member of
any agency engaged in civilian defense activity during a
di;a;;g;_g;_;axasgggphg. This section does not affect the
right of any person to receive benefits or compensation to
which he might otherwise be entitled under the workmen's
wWorkers® compensation law or any pension law or any act of
Eongress CONgresse

{2) Neither the state nor any political subdivision of
the statery nores except in cases of willful misconducts gross
negligences or bad faiths the employeess agentssy or
representatives of the state or any pelitical subdivision
thereofs nor any wvolunteer or auxiliary civilian defense
worker or member of any agency engaged in civilian defense

activity during & disaster or catastrophes nor the owners of
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facilities used for civil defense shelterssy pursuvant to a
fallout shelter 1license or privitege agreement and while
complying with or reasonably attempting to comply with this
chaptery or any ordery or ruley or-regu¥atien promulgated
under the provisions of this chaptery or pursuant to any
ordinance relating to blackout or other precautionary
measures enacted by any political subdivisions of the state,
shaltd-be gre liable for the death of or injury to parsonsy
or for damage to propertyy as a result of any such
activity.®

Section 3« Section 89-115s ReCeMe 1947+ is amended to
read as follows:

®"89-115« MWater funds -- rates -- sale of water --
appeals to board -—- lease and sale of water rights and
propertys. (1) Sub ject to this act and seection 89-103.2+s the
department may fix and establish the pricess ratess and
charges at which the resources and facilities made available
under this act may be sold and disposed of4 and enter into
contracts and agreementsy and do those things which in its
judgment are necessarys convenient: or expedient for the
accomplishment of +the purposes and objects of this acts
under such general regulationsas and upon  such termsy
Timitationsy and conditions as it prescribesys the The
department shall enter into the contracts and Ffix and

establish the pricess ratess and charges so as to provide at
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all times funds which will be sufficient to pay all costs of
operation and maintenance of the works authorized by this
acty together with necessary repairs theretoy ond which will
provide at all times sufficient funds to meet and pay the
principal and interest of all bonds or 1loans as they
severally become due and payablets this This act does not
authorize any changey alterations or revision of those
ratesy pricesy or charges as established by any contract
entered into wunder this act except as provided by the
contracte

{2) An incorporated water users® association that is
sustaining and responsible for the operations of a works is
solely liable for any court action which may be brought
against it or-the—state-of-Montena for any injury or damages
occurring on the works caused by a failure to maintain safe
working and operating conditions. Jhe state of _Maontana _is
pot Jiable for jnjury to 3 person or property that doqurs on
g works as 2 result of o fajlure by 2 water users?®
association to maintain the works in a safe  working _and
operating conditigne

{3) A contract made by the department for the salae of
waters use of waters water storages or other servicey or for
the sale of any property or facititiesy shall provide that
in the event of a failure or default in the payment of

moneys specified in the contract to be paid to the
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departmenty the department mays upon notice as is prescribed
in the contracts terminate the contract and all obligations
thereunder. The act of ths department in ceasing on default
to furnish or deliver waters use of waters water storages or
cther service under the contract does not deprive the
department ofy or limit any remedy provided by the contract
or by law for the recovery of moneys due or which may become
due under the contracte

{4) {(3a) A person aggrieved by ‘a decision of the
department to terminate any contract under subsection (3}
may appeal to the board and be heard thereon by filing
written notice of the appeal with the department within ten
{110} days after receiving notice of termination of the
contract from the departwment.s The termination of the
contract shati-be j35 stayed if an appeal is takenes

{b) 1If a dispute arises between thg department and
another party regarding amounts owing or the terms and
conditions under a3 water marketing or water purchase
contracty or under a contract for the construction or repair
of workse that party may appeal to the board for a hearing
thereon and a vresolution of the dispute by filing written
notice of the appeal with the department within thirty—+4¢30}
days after the final decision of the department regarding

the disputee.

(5) Subject to the approval of the board under section

-
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89-103+42+ the department may sells transfer to water user
associationsy abandong or otherwise dispose of any rights-of
way rights—of-wayes easementss or property when it determines
that they are no longer needed for the purposes of this acty
or lzase or rent the sam2 or otherwise take agnd receive the
income or profit and revenue therefrome A determination
shall be made by the department ;s to the market value of
rights—of-way rights—of-—wiys easementsy or property to be
solds transferreds abandoneds or otherwise disposed ofs A}l
income or profit and revenue of the works and all moneys
received from the sale or disposal of watere use of waters
w3ter storages or other servicer and from the operations
Teases sales or other disposition of the worksye propertys
and facilities acquired under this acty shall be deposited
to the state general funde®

Section 4e Section 89-3514¢ ReCeMs 1947y is amendad to
read as follows:

"g9-3514.. Permit construed as added requirement -——
exception -- immunitye (1) The granting of a permit under
this act does not affect any other type of approval required
by any other statute or ordinance of the states of any
political subdivisiony or of the United Statesy but is an
added reqguirement; howevers if 2 political subdivision
enactss in harmony with the purposes of this acty permit

issuance ordinancesy regulationsy or resoclutions and
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Tand-use ordinancess requiationss or resolutions which meet
or exceed the minimum standards of the boardy and iif the
administrative and enforcement procedures established for
those ordinancess regulationss or resolutions are found
acceptable by the boards no permit from the department is
required; howevery if the board determines that there is a
failure by a political subdivision to comply with the
intents purposesy and provisions of this act and the minimum
standards adopted thereundery the powers of the political
subdivision may be suspended after hearings and the minimum
standards adopted by the board shall be enforced by the
department until such time as the board determines that the
political subdivision will complye The grant or denial of a
permit does not have an effect on a remedy of 2 person at
Taw or in equity; howevery, where it is shown that there is a
wrongful failure to comply with this acte there is a
rebuttable presumption that the obstruction was the
proximate cause of the fiooding of the land of a person
bringing suite

{2) An action for damages sustained because of injury
caused by an obstruction for which a permit has been granted
under this act may not be brought aqainst the statey the
boards a member of the boardy or the departmente. This act
does not interfere with the right of the United States te

regulate interstate commerce or the navigable waters of the
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United States."
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INTRODULCED BY

(Infern Tudrmy Commtbiee. 3-'/0

A BILL FDR AN ACT ENTITLED: ®™AN ACT 7O CONTINUE CERTAIN

IMMUNITIES FROM SUIY ESTABLISHED BY CERTAIN STATUTES BY
REENACTING THESE STATUTES UNDER PROVISIONS OF ARTICLE Il
SECTION 18s OF THE CONSTITUTION OF THE STATE OF MONTANAG
AMENDINGy CLARIFYINGs AnND REENACTING SCTIONS 28-603s

T7-2308y 29-1159 AND 89-5514s ReCeMas 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 28-603y ReCeMe 1947y is amended to
read as follows:

%238-603. Powers of boarde {1) Boards of county
commissioners may in their discretion establish fir=s seasons
annually during which no person shetl pay ignite or set any
forest fires or stash—-burning slash-burping firer or tond
etearing land=cleacing firey er debr+s———burning
debris—pburning fires or any open firey within any foresty
rangey or crop landsy subject to the provisions of this acty
without having obtained an official written permit to i.nite
or set such fire from a county rural fire chief or from a
district rural fire chief authorized by the board to issue
such permits for such lTandsts

{2) Any person who shett-ignite ignjtes or set sets
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any forest fires or-stesh-—-burning slash-burping fire, or
tend--—etearing lapnd-clearing. fires ef-—debrés——burning
debris—burping fires or ony open firey within any forests
rangesy oOr crop land subject to the provisions of this act
without first having obtained a written permit to ignite or
set such fire shalt—be i5 gquilty of a misdemecanorgs

{3y To augment rural crews in case of serious
emergencys the boards may provide for the organization and
training of wvoluntary urban fire crews to be used in rurat
areasts

{4) Any county rural fire chief andyor district rura?l
fire chief or his deputy may enter private property etther
with—or-without or direct the entry of fire control crews
for the purpose of suppressing firesys gnd-are-—exempt-from

sny-domage-resutting-from—such-activitys A chief or _deguty

to suppress fires under this subsectione

{5) The board is authorized to 2ppropriate from the
general fund of the county not to exceed fifteen——thoussand
dotters——+315,000F per year for the purchasey carss and
maintenance of fire—fighting firefighting equipmenty or for
the payment of wages to skilled operators of heavy
machanized equipment in the suporession of fires when deemed

considered necessary; or if the general fund is budgeted to
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the full 1limitsy the board may at any time fixed by law for
levy and assessment of taxes levy a tax at such rate as in
their judgment will be necessary to raisz such needec sum
not tu exceed fifteen—thouseand-dotiars—{$15+0004.%

vection 2. Section 77-2308y ReCeMe 1947y is amendzd to
read as follows:

"77-2308. Immunity from liability. (1) Neither the
state nor any political subdivision of the statey nor the
agents or representatives of the state or any political
subdivision thereofy shet¥-be are liable for personal injury
or property damage sustained by any person appointad or
acting as a volunteer civilian defense workery or member of
any agency engaged in civilian defense activity during a
nisggtgz_n;_;a;astzgpng. This section does not affect the
right of any person to receive benefits or compensation to
which he might otherwise be entitled under the workments
workers! compensation law or any pension law or any act of
Eongress LONQGresse

{2) Neither the state nor any political subdivision of
the stater nors except in cases of willful misconducty gross
negligences or bad faithy the employeess ajentsy or
representatives of the state or any political subdivision
thereofy nor any wvolunteer or auxiliary civilian defense
worker or mamber of any agency engaged in civilian defense

activity during a disaster or catastrophes nor the owners of
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facilities used for civil defense sheltersy pursuant to a
fallout shelter license or privilege agreement and while
complying with or reasonably attempting to comply with this
chaptery or any ordery or ruley or—-requistion promulgated
under the provisions of this chaptery or pursuant to any
ordinance relating to blackout or other precautionary
measures enacted by any political subdivisions of the states
sheli-be are liable for the death of or injury to personsy
or for damage to propertyy as a result of any such
activity."

Section 3« Section 89-115y ReLeMs 1947y is amended to
read as follows:

"B89-115« Water funds -~ rates -— sale of water -——
appeals to board —— ltease and sale of water rights and
propertye. (1) Subject to this act and sectien 89-103.2s the
department may fix and establish the pricess ratess and
charges at which the resources and facilities made available
under this act may be sold and disposed oft+ gnd enter into
contracts and agreementsy and do those things which in its
judgment are necessarys convenients or expedient for the
accomplishment of the purposes and objects of this acty
under such general regultationss and upon such termse
limitationsy and conditions as it prescribests the The
department shall enter into the contracts and fix and

establish the pricess ratesp and charges so as to provide at
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all times funds which will be sufficient to pay all costs of
operation and maintenance of the works authorized by this
actys together with necessary repairs theretos and which will
provide at a1l times sufficient funds to meet and pay the
principal and interest of all bonds or 1loans as they
severally become due and payableta this This asct does not
authorize any changes alterationsy or revision of those
ratesy pricesy or charges as established by any contract
entered into wunder this act except as provided by the
contracte

{2) An incorporated water users® association that is
sustaining and responsible for the operations of a works is
solely liable for any court action which may be brought
against it or—-the—state—of-Montana for any injury or damages
occurring on the works caused by a failure to maintain safaz
working and operating conditions. Ihe state of Mantana _is
not liable for injury to 3 person or property that occurs on
a works as 2 result of a fgilure by a water users?
a s R R i N £ . i

- -

{3} A contract mada by the department for the salz of
watery use of waters water storages or other servicey or for
the sale of any property or facilitiesy shall provide that
in the event of a failure or default in the payment of

moneys specified in the contract to be paid to the
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department, the department mays upon notice as is prescribed
in the contracts terminate the contract and all obligations
thereundere The act of th2 department in ceasing on default
to furnish or deliver waters use of waters water storages or
other service under the contract does not deprive the
department ofy or limit any remedy provided by the contract
or by law for the recovery of moneys due or which may become
due undar the contracte

{4y {(a) A person aggrieved by a decision of the
department to terminate any contract under subsection (3}
may appeal to the board and be heard thereon by filing
written notice of the appeal with the department within ¢en
10y days after receiving notice of termination of the
contract from the departmente The termination of the
contract ahatd-be js stayed if an appeal is taken.

(b} 1If & dispute arises between the department and
another party regarding amounts owing or the terms and
conditions under a water marketing or water purchase
contracty or under & contract for the construction or repair
of workss that party may appeal to the board for a hearing
thereon and a resolution of thea dispute by filing written
notice of the appeal with the department within thirty-—-430%
days after the final decision of the department rejarding
the dispute.

(%) Subject to the approval of the board under section

-~



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0137/01

89~103.2¢ the department may selly transfer to water user
associationsy abandony or otherwise dispose of any rights—of
way [ights—of-wayes easementss or property when it determines
that they are no longer needed for the purposes of this acty
or lzase or rent the same or otherwise take and receive the
income or profit and revenue therefrome A determination
shall be made by the department as to the market value of
rights—of-wey rights—of-ways easementss or property to be
soldsy transferreds abandoneds or otherwise disposed ofe Al
income or profit and revenue of the works and 3ll moneys
received from the sale or disposal of watery use of waters
water storages or other servicey and from the operations
leases sales or other disposition of the worksy propertys
and facilities acquired under this acty shall be deposited
to the state general fund."™

Section 4« Section 39-351l4s ReCeMe 1947y is amended to
read as follows:

"89-3514. Permit construed as added requirement -—-—
exception -—- immunity. (1) The granting of a permit under
this act does not affect any other type of approval required
by any other statute or ordinance of the states of any
political subdivisiony or of the United Statesy but is an
added requirement; howevery if 2 political subdivision
enactss in harmony with the purposes of this acts permit

issuance ordinancesy regulationss or resolutions and
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land-use ordinancess regulationss or resclutions which meet
or exceed the minimum standards of the boardy and if the
administrative and enforcement procedures established for
those ordinancesy regulationss or resoclutions ar=s found
acceptable by the boardes no permit from the departament is
required; howevers if the board determines that there is a
fatlure by a political subdivision to comply with the
intents purposess and provisions of this act and the minimum
standards adopted thereundery the powers of the political
subdivision may be suspended after hearingy and the minimum
standards adopted by the board shall be enforced by the
department wuntil such time as the board determines that the
political subdivision will complye The grant or denial of a
permit does not bhave an effect on a remedy of a person at
law or in equity; howevery where it is shown that there is a
wrongful failure to comply with this acts there is a
rebuttable presumption that the obstruction was the
proximate cause of the flooding of the land of a person
bringing suite

{2) An action for damages sustained because of injury
caused by an obstruction for which a permit has been granted
under this act may not be brought against the statey the
boardes a wmember of the boards or the department. This act
does not interfere with the right of the United States to

regulate interstate commerce or the navigable waters of the

-8—
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United States.™

~End-
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SENATE BILL NOe 42
INTRODULCED BY TUwWEe TURNAGE

{interim Judiciary Committee Bill}

A BILL FOR AN ACT ENTITLEDB: ™AN ACT TO CONTINUE CERTAIN
IAMUNITIES FADM SUIT ESTABLISHED BY CERTAIN STATUTES BY
REENALTING THESE STATUTES UNDER PROVISIONS OF ARTICLE Il
SECTION 18y OF THE CONSTITUTION OF THE STATE OF MONTANA;
AMENDINGy CLARIFYINGs AND REENACTING SECTIUNS 28603,

17-2308y B9~115¢ AND B9-3514s ReleMe L1P4T."

BE IT eNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 28-503s Rel.Ma 19%7y is amended to
read as follows:

5)3-503, Powers of Doarde (1) Boards of county
commissioners may in their discretion establish fire seasons
annually‘ dur ing which no person shatt gay ianite or set any
forest fires, or sissh-burning slash-burning fire» or 3and
ctearing land-clearing fires or debrvs——burning
aebris—purning fires or amy open firevy witnin any foresty
ranger or crop landsy subject to the provisions of this acty
without having obtained an official written permit to ignite
ofF set such fire from 3 county rural fire chief or from a
district rural fire chief authorized by the board to issue

such sermits for such lands$e
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(2} Any person who sheal¥-+anite jgnites or set sets
any forest firey sr—stash—-burning slash-burning fires or
+ans—---ctearing land-cleaciog fires or-—debris——durning
debris—purning fires or eny open tirevr within any foresty
ranges or crop land subject to the provisions of this act
without tirst having obtained a written permit to ignite or
set such tire shatt-be j5 jJuilty of a misdemeanorta

{3} To augment rural crews in case of serious
emergencys the boards may provide for the organization and
training of voluntary urban fire crews to be used in rural
areasts

{4) Any county rural fire chief endyor district rural
fire chief gr his_deputy may enter private property either
with-or-without or direct the entry of fire control crews
for the purpose of suppressinoe firesvy end-are-exempt—from
any-damaqe-resuiting-from—such—ectivityt A chief or _deputy
and__the county _or rural district are immune from suit for
injury to persons or property resulting from actions taken
to suipress fires under this subsections

i9) The board is authorized to appropriate from the
general tund of the county not to exceed fifetsen-—thouvsand
dodiars-—-13$15.0006% per vyear for the opurchases careg and
maintenance of fire—figqhting firefighting equipmenty or for
the nayment of wag2s to skilled operators of heavy

machatized equioment in the suppression of fires when deemed

-2= SE &2
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considered necessary; or if the general fund is budgeted to
the {full limite tne board may at any time fixed by law for
levy and assessment of taxes levy a tax at such rate as in
their judgment will o0e necessary to raise such needed sum
not tr exceed fvfteen—thonsend-dodiers-£3515,000%.%

Section 4. Section 77-2308s ReCeMe 1947y is amended to
read as foliows:

¥T7i-2308s Immunity from liabilitye (1) Neither the
state nor any political subdivision of the stater nor the
agents or representatives of the state or any political
subdivision thereofy shati—be are liable for personal injury
of property damage sustained by any person appointed or
acting as a velunteer civilian defense workery or member of
any agency engaged in civilian defense activity during a
disaster or catastrophe. This section does not affect the
right of any person to receive benefits or compensation to
which he might otherwise be entitled under the workmeats
Mofkers* compensation law or any pension law or any act of
Eongress COnNQressSe.

{2) MNeither the state nor any political subdivision of
the statey nores except in cases of willful misconducts gross
negligences or bad faiths the employeess aqentss or
representatives of the state or any pelitical subdivision
thereofy nor any volunte=r or auxiliary civilian defense

worker or member of any agency engaged in civilian defense
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activity duriong a _disaster or_catastrgphes nor the owners of
tacilities used for civil defense sheltersy pursuant to a
fallout shelter license or privilege agqreement and while
complying with or reasonably attempting to comply with this
chaptery or any ordery or ruley er-reguiation promulgated
under the provisions of this chaptery or pursuant to any
ordinance relating to blackout or other- precautionary
measures enacted by any political subdivisions of the states
shatt—be gare liable for the death of or injury to opersonsy
or for damage to propertyy as a result of any such
activitye”

Section 3. Section B9-115s HeloeMe 1947+ is amended to
read as follows:

#389-11%. Water funds -- rates -- sale of water -—
appeals to board -- lease and sale of water riqghts and
propertys {1) Subject to this act and seetéon 89-103.2, the
department may fix and establish the pricese. ratess and
chargas at which the resources and facilities made available
under this act may be sold and disposed of$% and enter into
contracts and aareementsy and do those things which in its
judgment are necessarys convenienty or expedient for the
accomplishment of the purposes and objects of this acts
under such general requlationse and upon such termss
limitationsy and conditions as it prescribests the Jhe

department shall enter into the contracts and fix and
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estabiish the pricess ratess and charges so as to provide at
all times funds which will be sufficient to pay all costs of
operation and maintenance of the works authorized by this
acts together with necessary repairs theretos and which will
provide at all times sufficient funds to meet and pay the
principal and interest of all bonds or loans as they
severally become due and payablete th+s Ihis act does not
authorize any changes alterationy or revision of those
ratess pricess or charges as established by any contract
entered into under this act except as provided by the
contracte

{Z) An incorporated water users' association that is
sustaining and responsible for the operations of a works is
solely liable for any court action which wmay be brought
against it er-the-state—of-Montens for any injury or damages
occurring on the works caused by a failure to maintain safe
working énd operating conditionse Ihe state of Moptapa _is
not_Ytiaole for injury to a persoo oF property that occurs on
2__morks. _as .a_.resylt of a faijure Dy a _water users®
asspciation to maintaip the works jn_ 3 safe working _and
wperating conditions

{(3) A contract made by the department for the sale of
waters use of waters water storaces or other servicey or for
tne ssle of any oronerty or facilitiesy shall oprovide that

in tne event of 3 tailure or default in the cayment of
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moneys specified in the <contract to be paid to the
departments the depsrtment mays upon notice as is prescribed
in the contracty terminate the contract and all obligations
thereunder. The act of the department in ceasing on default
to furnish or deliver waters use ot waters water storagea or
other service wunder the contract does not deprive the
department ofy or limit any remedy provided by the contract
or by law for the recovery of moneys due or which may become
due under the contracte

f4) {(a) A verson aqgrieved by a decision of the
department to tersinate any contract under subsection (3}
may appeal to the board and be heard thereon by filing
written notice of the aopeal with the departs&ent within ten
1104 days after receiving notice of termination of the
contract from the department. The termination of the
contract shedd—be is stayed if an appeal is takens

(b} If a dispute arises between the department and
another party regarding amounts owing or the terms and
conditions under a water marketing or water purchase
contracty or under a contract for the construction or repair
of workss tnat narty may appeal to the board for a hearing
therean and a resolution of the dispute by filint written
rotice of the appeal with the department within thirty——¢304
days after the final cdecision of the department renardina

the disnuteas
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{5) Subject to th2 approval of the board under section
89-103+29 tne department may sells transter to water user
associationss abandony or otherwise dispose of any riahts-of
way rignts-of-ways easementss or property when it determines
tnat they are no longer needed for the purposes of this acty
or lease or rent the same or otherwise take and receive the
income or profit and revenue therefroms A determination
snall be made by the department as to the market value of
rights—of-way rights-—of-ways easementss or property to be
solds transferreds abandoneds or otherwise disposed ofe All
income or profit and revenue of the works and all wmoneys
received from the sale or disposal of watery use of waters
water storages or other servicey and from the operations
leases sales or other disposition of the workss propertys
and facilities acquired under this acty shall be deposited
to the state general funde®”

Section 4. Section 89-3514y Re(.Ms 1947+ is amended to
read as follows:

®b9-351l4« Permit construed as added requirement -—-
exception -— imaunitys. (1) The granting of a permit under
this act does not affect any other type of approval required
by any other statute or ordinance of the states of any
political subdivisionas or of the United Statesy but is an
added reguirement; howevers if a political subdivision

enactsy in harmony witn the purposes of this acts permit
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issuance ordinancess regulationss or resolutions and
land-uyse ordinancess requlationssy or resolutions which meet
or exceed the minimum standards of the boardes and if the
adminristrative and enforcement procedures established for
those ordinancess requlationss or resolutions are found
dacceptable by the boards no permit from the department is
required; howevers if the board determines that there is a
failure »pDy a political sucdivision to comply with the
intenty purposesa and provisions of this act and the minimum
standards adopted thereunders the powers of the political
subdivision may be suspended after hearingy and the minimum
standards adopted by the beard shall be enforced by the
department wuntil such time as the board determines that the
political subdivision will complye The grant or denial of a
permit does not have 2n effect on a remedy of a person at
law or in equity; howevers where it is shown that there is a
wrongful failure to comply with this acty there is a
rebuttable presumption that the obstruction was the
proximate cause of the flooding of the 1Jand of a person
pringing suitas

(¢} An action for damages sustained because ot injury
caused by an obstruction for which a permit has been granted
under this act may not be brought against the states the
poards a member of the boards or the department. This act

does not interfere with the right of the United States to
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regulate interstate commerce or the navigable waters of the
Jnited States."

—End-
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