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M&_ iliLL NO. - 37 
INTRODUCED ay ~-~-9 
s..;r ,.. .. o.........Ji~'-,.,;; ... r,.;~ ~.le ('"'., .,.,., ...... j +t-.. e... 

A SILL fi)R' AN ACT ENTITLED: •AN ACT REWUIKING 

ADMINISTRATIVE RULES TO CONFORM TO LEGISLATIVE INTENT; 

PROVIDING FUR THE DOCUMENTATION OF SDHE lEGISLATIVE INTENT; 

AMENDING SECTION SZ-4219, RoCoKo 1947•" 

~E IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section lo Short title. Sections 2 through 4 may be 

cited as the alegislative History Act"• 

Section 2. Statement of policy. The legislature finds 

that it must accept the ultimate responsibil i·ty for the 

i~creds~ in the disc~etionary authorit~ of state executiv~ 

brancn a~encies, as evidenced by proliferating rules, forms. 

orders. and licensing proceedings before state agencies. 

The purpose of this Legislative History Act is to assure 

that statutes henceforth enacted to ~rdnt additional 

iiscrationary authority to stat~ aqencies are accompanied oy 

a clear indic3tion of the legislature's intant JS to how 

such 1iscretion is to be exercised and th9 legislature's 

pur~o5R for delegatinq the authority. 

Section 3. Delegation of authority defined. As us2a in 

s~cti~n 4, ••delegation of authorityH meJns a statutory 

3Uthorization to: 
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(1) adopt rules implementing a statute; or 

(2) license (as defined in BZ-4202) an activity or 

establishment regulated by statute. 

Section 4• Bills containing delegations of authority 

to ~tate agencies-- 1 imitations. (1) A bill introduced in a 

regulaT or special session of the legislature which contains 

a del~]ation of authority to a state 3gency shall b~ 

referred to an appropriate standing committee. The 

committee or a minority of the committee may not file a 

favorable report on the bill or on the bill as am-ended 

unless the report includes a statement, published in the 

journal with the report, which indicates the specific 

purpose for which authority is to be delegated and the 

committee members' intention as to how this authority will 

be exercised. If the authority delegated includes the power 

to adopt rules, the statement shall include an outline or 

summary of the rules to be adopted. A bill delegC>ting 

~uthority tc a state agency which is not accompanied by the 

statement m3y not be remov2d from the committee. 

(2) A bill subject to this section, reported fram ' 

com~ittee in the other house than that of its introduction 

or from a re~ular joint conference committee, may be 

supported hy a committee statement which incorporates by 

ref~rence in whol~ or part the statem~nt of ana the r 

committe~ which considered the bill. A bill sunject to this 
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section reported from a free joint conference co~mittee 

shall be accompanied by a state~ent from the joint committee 

which complies with subsection j1). 

(3) So much of a statute as is enacted in 

contravention of this section. as indjcated by the journals, 

is void. 

Section s. Section 82-4219, R.C.M. 1947, is amended to 

read as fallows: 

·s~-4219. Declaratory judgments on validity or 

10 application of rules. ~e--Ye+td+~y-or-epp~+ee~+~-oF-e A 

11 rule may be de~erm+~ ~ared jnyaljd oL__inappljcaQLe in 

1~ an action for declaratory judgment if it is found that the 

13 ruleT or its threatened applicationT interferes witn or 

14 impairsy or threatens to interfere with or impairT the legal 

15 rights or privileges of the plaintiff. A ryle may also be 

16 ~ec!ared invalill..in sych an actjoo_nn toe grounds _t~-t.ll~ 

17 L~~_aQQ~Wjtb an arbitrary or capricious disregard 

18 for the purpose of the aythQLltfng statute. as oyjdenced by 

19 documented__l~~jyg jn~ If the adai~tjye codg 

20 ~lHilllillgg_Q~~tgd to tlHL..s~doptj on _QL__a!!l.e.!ldJMillt.-llL-a 

21 rY!e on the Qr~~~th jn the preceding sent~~~ 

22 ~~ bears the byrdgn, in any actjon brought und~r t~ 

23 .;oectjon, of proving that ill-Lld.l.Lltilli_n!ll~~Q__-lltL_;m 

24 S!Lllitrary QL__~jcjous 4U.r~-Uu:~~~--ilL.~ 

2~ S!UihQLizjng sta~~ The action may be ~rou9ht in the 
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district court for the county in which the plaintiff resides 

or has his principal place of businessy ~r in which the 

agency maintains its ~rincipal office. The ~s~ncy shall be 

made a party to th~ action. A declaratory judgment may b~ 

rendered whether or not the plaintiff has requested the 

agency to pass upon the validity or applicability of the 

rule in question.• 

-End-
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Approved by Committee 
on Judici&ry 

SENATE BILL NO• 37 

INTRODUCED BY TURNAGEt ROSKIE 

BY REQUEST OF ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING 

ADMINISTRATIVE RULES TO CONFORM TO LEGISLATIVE INTENT; 

PROVIDl~IG FUR THE OOCUMI'NTATION OF SOKE LEGISLATIVE INTENT; 

A~ENDING SECTION 62-4219o R.C.H. 1941•" 

oE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. Sections 2 through 4 may be 

cited as the "Legislative History Act". 

Section 2. Statement of policy. The leoislature finds 

that it must accept the ultimate responsibility for the 

increase in the discretionary authority of state executive 

branch aqencieso as evidenced by proliferating rules, forms, 

orders, .and l icens i ng proceedi nqs before state agencies. 

The purpose of this Leqislative History Act is to assure 

that statutes henceforth enacted to grant additional 

discr~tionary authority to state aqencies are accompanied by 

a clear indiration of the leqislature•s intent as to how 

such discretion is to be exercised and the leoislature•s 

purpose for delegating the authority. 

Section 3. Oeleqation of authority defined. As used in 

secti~n 4, "delegation of authority• ~ans a statutory 

S E C 0 N D R E A D I N G 
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1 authorization to: 

2 (l) adopt rules implementinq a statute; or 

3 (2) license (as defined in 82-4202) an activity or 

4 establishment regulated by statute. 

5 Section 4. Bills containing delegations of authority 

b to state aqencies --limitations. (1) A bill introduced in a 

1 regular or special session of the legislature which contains 

B a delegation of authority to a state agency shall be 

9 referred to an appropriate standing cotnmittee. The 

10 committee or a minority of the committee may "~~e-e 

11 ~S¥o~ob+e-~~~-~he-b+++--er--en--~he--h+++-~ 8-ftded 

12 "n+~--i<he--~pm-1>--+tte+~--nMr:-"to' pttbl i ,...,.,d ;~ 

13 jeurno+-v~h-~..-.epo~y APPEND A STATEMENT TO THE CQMMIITEE 

14 ~EfOBI which indicates the specific purpose for which 

15 authority is to be delegated and the co••ittee members• 

16 intention as to how this authority will be exercised. If 

17 the ~uthority delegated includes the power to adoot rules, 

18 the statement she++~ include an outline or summary of the 

19 rules to be adopted. A bill delegating authority to a state 

20 agency which is not accompanied by the statement may not be 

21 remov~d from the committee. 

22 121 A bill subject to this sectiono reported from a 

23 committee in the other house than that of its introduction 

24 or from a regular joint conference committee, may be 

25 supported by a committee statement which incorporates by 
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reference in whole or part the statement of another 

committee which considered the bill. A bill subject to this 

section reported from a free joint conference committee 

sfta++ ~ be accompanied by a statement from the joint 

committee which complies with subsection (1). S\~H REPORTS 

~BE PUBLISHEQ_~_ltlf SAME MANNER AS THE JOURNAL. 

t,t--So---~--o+---a--~~~---&S--~~ee~d--+ft 

+s-.e+dw 

Section 5. Section 82-4219, R.C.H. 1947• is a~oded to 

read as rollows: 

•82-4219. Declaratory judg~~~ents on validity or 

13 application or rules. ~@--¥o++d~y-or-epp+ieotion of o A 

14 rule aay be~~~ dgcJared inyaljd or jnao~ljcable in 

15 an action for declaratory judqment if it is found that the 

16 ruley or its threatened applicationy interferes with or 

17 impairsy or threatens to interfere with or impairy the leqal 

16 rights or privileges of the plaintiff. A rule maY also he 

19 declare~lLa_in~uch an action on the grounds that the 

20 ~~~adopted wjth an arbitrary or caprjcjoys disregard 

21 LRL-the purpose of the aythoriling statute. as eyjdenced ~ 

22 ~gcymeoted legislative intent. If tbe admjojstratjye code 

23 ~Ltee bas objected to the adoption or amendment of a 

24 ~an the grounds set forth in the preceding sentenc~· thg 

25 agency bears the bULden. in any actjoo brought under this 
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section, of preying that jts rule was not adopted wjtb an 

arbjtrao: or caprjc.iJ;!ys djsr~d for the o11roose of the 

authorizing sta~L The action may be brouoht in the 

district court for the county in which the plaintiff resides 

or has his principal place of businessy or in which the 

agency maintains its principal office. The aoency shall be 

~ade a party to the action. A declaratory judqment may be 

rendered whether or not the plaintiff bas requested the 

ag~ncy to pass upon the validity or applicability of the 

rule in question.• 

-End-
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STATEMENT OF INTENT RE: SB 37 

The committee recommends passage of this bill with amendments 

to delete references to journal publication of committee statements 

of intent and to make optional the outlining of administrative 

rules in a committee statement of intent. The purposes of this 

bill are adequately set forth in pages 9-11 of the report of the 

Administrative Code Committee and are incorporated by reference in 

this statement. In rebuttal to points made in opposition to the 

bill by several executive branch attorneys, the committee declares 

that this bill does not create a new body of law and does not merely 

restate principles already applied by the courts. There are two 

sources a judge can rely on when construing a statute: Intrinsic 

sources (those within a statute itself or indicated by the journal 

history of a statute), and extrinsic sources (such as interim 

committee reports on proposed legislation and interpretations of 

similar legislation in other states). Montana judges have tradition­

ally relied upon intrinsic sources only, e.g., the "four corners 

of the statute itself," to determine our legislative intent. This 

bill would make a few extrinsic sources available. A judge could 

disregard these committee statements if he wishes, but agencies 

would have to heed them carefully. 

SENATOR JEAN A. TURNAGE, Chairman 

"' 
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SENATE BILL NOo 37 authorization to: 

2 INTRODUCED BY TURNAGE• ROSKIE 2 (l) adopt rules implementing a statute; or 

3 BY REQUEST OF AOHINISTRA1IVE CODE COMMITTEE 3 (2) license (as defined in 82-4202) an activity or 

4 4 establishment regulated by statute. 

5 A Bill FOR AN ACT ENTITLED: "AN ACT REQUIRING 5 Section 4. Bills containing delegations of authority 

6 ADMINISTRATIVE RULES TO CONFORM TO LEGISlATIVE INTENT; 6 to state aoencies --limitations. (1) A bill introduced in a 

7 PROVIDI t-IG FOR THE DOCUMfNT AT ION OF SOME LEGISLATIVE INTENT; 1 regular or special session of the legislature which contains 

<l A~ENDING SECTION 82-4219o R.C.Ho 1947.• 8 a delegation of authority to a state agency shall be 

q 9 referred to an appropriate standing committee. The 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 committee or a minority of the co~lttee may "~-+++e-o 

11 Section 1. Short title. Sections 2 throuah 4 may be 11 ~&Y~r~~+e-r~~t-Ofl-~he-b++T--sr--en--~he--b+++~ 

12 cited as the •Legislative History Act•. 12 ttn+~-~he--t"eper~--+fte+~--~~Mewtefti:T~""'ed-+t'l-tit@ 

13 section 2. statement of policy. The legislature finds 13 jo~o+-w~h-~~~o~T APPEND A STATEMENT TO THE tOMMITTEE 

14 that it must accept the ultimate responsibility for the 14 &fEOKI which indicates the specific purpose for which 

15 increase in the discretionary authority of state executive 15 authority is to be delegated and the committee members• 

16 branch a1encieso 3S evidenced by proliferating ruleso forms, 16 intention as to how this authoritv will be exercised. If 

17 orders •. and licensing proceedings before state a(]encies. 17 the ~uthority delegated includes the power to adopt rules 0 

18 The puroose of this Legislative History Act is to assure 18 the statement ~he++~ include an outline or summary of the 

19 that statutes henceforth enacted to grant additional 19 rules to be adopted. A bill delegating ~uthorlty to a state 

20 discr~tionary authority to state anP.ncies are accompanied by 20 aqency which is not accompanied by the statement may not be 

21 a clear indication of the legislature's intent as to how 21 remov~d from the committee. 

22 such discretion is to be exercised and the leoislature•s 22 (2) A bill subject to this sectiono reported from a 

23 purpose for delegatio~ the authority. 23 committee in the other house than that of its introduction 

24 '.>'rtion 3. oelellation of authority defined. As used in 2'> or fro~ a reaular joint conferencP cn~mitteP. may be 

25 S<'Cti·>n 4o "delegation of authority• means a 'itatutory 25 supported by a committee statement which incorporates by 

-l- SB 37 

T H I R D R E A D I N G 



~, 

1 

2 

3 

4 

-6 

6 

7 

6 

9 

10 

ll 

12 

~~ .Oilllil/0.2 

nl!f.e-renc.e J<11 ,ICoiJ,e oar ,p~t ;the ~it ¢ ~he·r 

~~ ~ ~~ otow bH;I_. A t>HJ §.!$bjecd: u ~n,;s 

~-~~~~~ a f.r- ~-- ~nf.,-ence ,c-ilt.tee 
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Section 5. SectiiiJn 82-42)9,. R.c.M. 19'i7w is a-nded to 

re.a4 as fo1l~$: 

•82-~219. Pe.cl ¥ator.y judgJDe~Jts on validity or 

13 application of rul~s .. ~.el idi~' et. ~~~~-ef-e A 

lit rule uy be clecMMaifte!il deGlored inn,)id or; ioaogHcpble in 

15 an ;action for declarator.y judq~~ent if it is found that the 

16 rule. or its tllFeatenecd application.,. interfer.es with or 

17 iapairs• or threatens tn interfere ~ith or i~air.,. the leqal 

18 rights or privile98s of the plaintiff. A r;ule ma¥ aliQ be 

. Jibe gtpunds tbil.t the 1 d · ~ljd jn $~b an act•PD QD 19 QIK "£!! I D1l 

zo ry]e ~o~a:~, adgp&cs;l Mitb an tr:bjtrary Qt UPticjoys dil(egar;d 

21 fgr the AMCQQse gf tJte atJtbprjziog fiit~\lt•• as ayjancgd bY 

22 J1Q<;UMn&itd Jtg•ili!tUU: ·•n$4Nih . . . If Ulll aQII in i str;at i lit: cogg 

23 i'AJIIIjt,:tae biU pb!ected ;to the; ~ 00 dgQi. i gr ~Nft{.lmeD! ot a 

d · sent. en ca. the AD ~ W fltf&b iD the pr;ece '!la· lit ~IW ·\ fi ·· " · · · · · . 

auA:t IMidU ;t:h 1 s ._6 liP 11\lrAAI:\t to AIU! iaS<Sii-on tar ' 25 illi&IU?Y , - · 
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i!Ci~Wtou.Kw • NMC;-.,;... •..--.-4 tw u. w.-...., f# £• 

.. ataJp(,iC.iQii • ......,.,. 
·- ~·~ ~ ~ b#"~ •tn the 

d;is.t;r;i.Q; COI&Tt #- die -~wnty ifl wbidl ct-be p~a,int.H'.f resides 

fU bas nh; prioc-i.pal ple;c.e of b\15·0-liy 0¥ i-n whif:;b t;he 

agency maintains its principal office. The a<?ency sha11 t>e 

!!lade a party to the action. A declarator.y ·judq!IIBnt .,ay be 

~endered whether or not the p1aintjff has requested the 

ag~ncy to pass upon the Y&lidity or applicability of the 

ruJe in question.• 

-End-
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STATEMENT OF INTENT RE: SB 37 

The committee recommends passage of this bill with amendments 

to delete references to journal publication of committee statements 

of intent and to make optional the outlining of administrative 

rules in a committee statement of intent. The purposes of this 

bill are adequately set forth in pages 9-11 of the report of the 

Administrative Code Committee and are incorporated by reference in 

this statement. In rebuttal to points made in opposition to the 

bill by several executive branch attorneys, the committee declares 

that this bill does not create a new body of law and does not merely 

restate principles already applied by the courts. There are two 

sources a judge can rely on when construing a statute: Intrinsic 

sources (those within a statute itself or indicated by the journal 

history of a statute), and extrinsic sources (such as interim 

committee reports on proposed legislation and interpretations of 

similar legislation in other states). Montana judges have tradition­

ally relied upon intrinsic sources only, e.g., the ftfour corners 

of the statute itself,• to determine our legislative intent. This 

bill would make a few extrinsic sources available. A judge could 

disregard these committee statements if he wishes, but agencies 

would have to heed them carefully. 

SENATOR JEAN A. TURNAGE, Chairman 

' ' 



HOUSE OF REPRESENTATIVES 

March 25, 1977 

HOUSE COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL 37 

1. Amend page 1, section 2, line 20. 
Following: "agencies" 
Strike: "are accompanied by" 
Insert: ncontain" 

2. Amend page 2, section 4, subsection (1), lines 8 through 10. 
Followina: "shall" 
Jtrike: lines 8 ti'lrOP.qh 10 in their e~tirety 

3. Amend paqe 2, section 4, subsection (1), lines 13 and 14. 
Followinq: "re~ert." 
Strike: "APPEND A STATEMENT TO THE COMMITTEE REPORT" 
Insert: "begin with a preamble" 

4. Amend page 2, section 4, subsection (1), line 15. 
Following: "the" 
Strike: "committee members'" 
Insert: "sponsor's" 

5. Amend page 2, section 4, subsection (1), line 18. 
Following: "the" 
Strike: "statement" 
Insert: "preamble" 

6. Amend page 2, section 4, subsection (1), line 20. 
Following: "which" 
Strike: "is not accompanied by the statement" 
Insert: "does not contain such a preamble" 

7. Amend page 2, section 4, subsection (1), line 21. 
Following: "from" 
Strike: "the" 
Insert: "a" 

8. Amend page 2, section 4, subsection ( 2) ·' 1 ines 2 2 through 
line 6 on page 3. 

Following: line 21 
Strike: subsection (2) in its entirety 
Insert~ "(2) Unless an act contains a preamble in accordance with 

subsection (1), and delegation of authority in the act is 
void." 

9. Amend page 3, section 5, lines 21 and 22. 
Following: "statute" 
Strike: ", as evidenced by documented legislative intent" 

AS AMENDED CONCURRED IN 
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SENATE BILL NO. 37 

INTRODUCED BY TURNAGE, ROSKIE 

BY REQUEST OF ADMINISTRATIVE CODE COMMITTEE 

A HILL FOR AN ACT 

ADMINISTRATIVE RULES TO 

ENTITLED: 

CONFORM 

"AN ACT REQUIRING 

TO LEGISLATIVE INTENT; 

PROVIDING FOR THE DOCUMENTATION OF SOME LEGISLATIVE INTENT; 

AMENDING SECTION 82-4219• RoCoMo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. Sections 2 through 4 •ay be 

cited as the "Legislative History Act•. 

Section 2. Statement of policy. The legislature finds 

that it must accep.t the ultimate responsibility for the 

increase in the discretionary authority of state executive 

branc~ agencies, as evidenced by proliferatinq rules. forms. 

orders. and licensing proceedings before state agencies. 

The purpose of this legislative History Act is to assure 

that statutes henceforth enacted to grant additional 

discretionary authority to state agencies er~-~~~ompeft+~-by 

L~ a clear indication of the legislature•s intent as to 

how such discretion is to be exercised and the legislature•s 

purpose for delegating the authority. 

Section 3. Delegation of authority defined. As used in 

section 4 9 "delegation of authority• means a statutory 
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authorization to: 

(1) adopt rules implementing a statute; or 

(2) license (as defined in 82-4202) an activity or 

establishment regulated by statute. 

Section 4. Bills containin~ delegations of authority 

to state agencies-- limitations. (1) A bill introduced in a 

regular or special session of the legislature which contains 

a delegation of authority to a state agency shall be 

~&f~~d-~~--eft-~oprie~e -.tending -~~~e.----~he 

ee~t~e--er--e--•+ne~+ty--e+-~-~~~ee-aey n~++e-e 

~e¥oreb+~-r~per~-on~he-b+++--er--en--tfte--b++f--es- em~nded 

un+~~--the--~pcrt--+ne+ude,__e-~tete~y-PDb+i~hed in-t~ 

jeurne+-w+th-~ne-r~perty *PffH6=*=if6ffH£Nf-J9-TH£-€BMH*fit£ 

~f ~WJTH A PREAMSLE which indicates the specific 

purpose for which authority is to be delegated and the 

~emm+tt~e--memb~~ SPONSOR•S intention as to how this 

authority will be exercised. If the authority delegated. 

includes the power to adopt rules. the ~tet~ent PREAMBLE 

~n~++ rtAY include an outline or summary of the rules to be 

adopted. A bill delegating authority to a state agency which 

+~-not-ee~ompen+~d-~-~-stete~ DOES NOT CONTAIN SUCH A 

£~aLf may not be removed from th~ A committee. 

trt--A--b+++--~Hbj~t--to-th+~-~~~t+ony-r~~t~d-+rom-e 

eemm+tt~~-+n-th~-eth~r-heH~e~h~-tnet-e+--+t~-+ntreduet+en 

or--+rom--o--r~~Hler--je+n~--eenf~r~n~~--~omm+tt~y--m~y--be 

-2- SB 37 
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stt~~~t@d-by-a-eee~~tt@e--s~temeftt--wh~h--+fteerpo~te~-by 

~e+ereftee---+n--whe+e--o~--pa~--tfte--sts~ment--ef--enotfter 

e&Mm+ttee-wh+eh-esftside~ed-~e-~~--A-b+++-~jeet-ts--t~ 

see~on--~e~~ted--~~o~--s--~ee--jo+ftt-eo~e~~eo.-+ttee 

she~+ ~ be-seeee~n+ed--by--e--ststement--f~M--the--jo+n~ 

eoMM+ttee--wh+eh--e~s-w+th-sttbsee~+oft-t+t• ~ftf~ 

~_&E=PijStt5Hf9=-iH fHE- ~HE- MAHNfft AS-=fHF #9HftHAti 

lli__UH~ AN ACI CQNIAINS A PREAMBLE IN ACCORDANCE HIJH 

SUBSECTION (1)• ANY DELEGAIIQN OF AUTHORITY IN THE ACT IS 

~ 

t3t--So---.ae+t---M----~~--ss--+s--efttte'ted--+n 

eoftt~~en~~-th+s-se~-~-+~+eoted-by-the-jo~ne~y 

+s-~. 

Section 5. Section 82-4219, R.c.H. 1947• is aMenoed to 

read as follows: 

lb •82-4219. Declaratory judgMents on validity or 

17 application of rules. ~fte--w~+ty-e~-~~eot+on-~o A 

18 rule may be det~ned declared jnyaljd or _i~~ in 

19 an action for declaratory judgment if it is found that the 

20 rule. or its threatened application• interferes with or 

21 impairs• or threatens to interfere with or impair• the legal 

22 rights or privileges of the plaintiff. A ryle may alsg be 

23 declared jnyaljd in such an actjon on the grounds that the 

24 ~ was adopted with an arbitrary or capricigus disregard 

25 f~~~se of the authorizing statutey=e,-eyjQcnced=-by 
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doeame~A==i~+,tat+ye--+ntent• If the 3dministratjye cgde 

~U.~~~ted tg the adgptjgn or amen<!ment of a 

L~O-the grgynds~et fgrth jo the preceding sentencer the 

~y bears tbe _bULdeoo in any actjoo brgygbt yoder~ 

~~~ proving that jts rule was oot adgpted wjth an 

arbitrary g£~~ioys disregard for the purpgse gf the 

~Li~~· The action ~y be brought in the 

district court for th~ county in which the plaintiff resides 

or bas his principal place of businessy or in which the 

agency maintains its principal office. The agency shall be 

made a party to the action. A declaratory judgment may be 

rendered whether or not the plaintiff has requested the 

agency to pass upon the validity or applicability of the 

~ule in question.• 

-End-
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SENATE BILL NO. 37 

INTRODUCED BY TURNAGE, ROSKIE 

BY REQUEST OF ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ALl REQUIRING 

ADMINISTRATIVE RULES TO CONFORM TO LEGISLATIVE INTENT; 

PRUVIOING FOR THE DOCUMENTATION OF SOME LEGISLATIVE INTENT; 

AMENDING SECTION 82-42199 R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. Sections 2 through 4 aay be 

cited as the •Legislative History Act•. 

Section 2. Statement of policy. The legislature finds 

that it must accept the ultimate responsibility. for the 

increase in the discretionary authority of state executive 

branch agencies, as evidenced by proliferating rules, forms, 

orders, and licensing proceedings before state agencies. 

The purpose of this Legislative History Act is to assure 

that statutes henceforth enacted to grant additional 

discretionary authority to state agencies ere eeeempen~ 

t8Nf*tti ARE ACCOMPANIED BY a clear indication of the 

le~islature•s intent as to how such discretion Is to be 

exercised and the leqislature•s purpose for deleaating the 

authority. 

Section 3. Delegation of authority defined. As used in 

REFERENCE BILL: Includes Free Joint 
Conference Committee Report 
Dated ~-r&P-}'f? 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

58 0037/04 

section 4t •delegation of authority• means a statutory 

authorization to: 

(l) adopt rules i•plementing a statute; or 

(2) license {as defined in 82-4202) an activity or 

establishment regulated by statute. 

Section 4. ··B+H- eent:l!l in+ng- del egeti ens-o-f-eat:her it f' 

t:e~e-egene+es--H-.i-t:et:i-etun-1-+t-tlt-b-H-+-i nt:redaeed-+n-e 

.-egtt+ftr-et"-1'pee~--se-+en-ef-t:he 1· e" i fftri:are wh i eh e ente Ins 

e del e"et:·i en -ei'- eat:her i t:1 te i!l ~e eQeney shell---be 

f'ef'erre-d --te---ftfl--eppt"epriete ··stendintt el!lllllit.t:eee ~ 

ee1111ittee er e-~tt ef the eo1111ittee IIOT BE "REFEBRE~ 

AN tePftBPBUIE STAfj81Nfi EflfVIITIEE• . fHE= "EBI1MI1UE==ftft A 

e11ended anless ~ report 

~netades -e--~etementy--pablished -+n--t:fte jet1Jne1 with the 

t"~ lcff£Nit6 SI&HMENJ IB ffif=-EBMMJHEE - BEPBRI . fl:ffiB 

WHH-=A-=fREtcHI!!::E "1tff£HB-A--5'fft£MFtff=ftl=ft!~=MPtiftf 

wtl+eh-~n-d+ee~-l:tte speeif'.ie ptlf'pese-f'el Mhieh eatherit:y. is 

to---be--deTe~~-end--the--e~ttee Mellbers• Sf8Nseft&S 

~BHKfflff-MEH&ER£&-+ntentien-es te hew this e~hGrity--w+++ 

be-exet"ei-sedw--+f'-the-eatharitt dele~-+nelades ~-power 

te--edopt--ra+es.-the-S"tft'temet'lt PREAH6LE STfiEMeff ~ ~ 

~ne+ade-en-&atTi-ne-&r-St~M~+-the-rtiTes-te-be-adeptede -A 

b+++--de+~+n<r--.,..ther~t:y- te 1!1 st:Me-e~-.Meh-+-s--Jt<>t 

eeeetnf""n+ed--by--iohe--st:M- BBej==NfiT-=tHHtftiff==5!:ffiH=1t 
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f!tEttlfttf f5= NiH==tlf;f;ftflf'!Hfta =fi't==fiitH#tffM!ft-!MIT-ftM-be 

r~d-f'ro• t:h-e 11 ~ eo-it:t:eew 

ti!t-~+411tbjeet: t:o t:tt+~+oftr- repel t:ed -ffo.--e 

e-~ee in t:he ot:her hottse t:hen~het: of it:s int:roct.!et:+oft 

or fro• -o--re~ joint: eenfere~ eo••it:t:eey--mey--be 

s~ed--by-e eetBiftit:t:ee-_.t;et:eiM!nt-tfh+eft ineorpe-+es-by 

r~~e--+ft--who+e--er--~--t:fte--~t:et:em~nt of enot:her 

e-+i:t:ee--wh+eft-een s i de red t:tle-b+·H-.-.tr.-bH l stabj ee t: i:e-4oh+s 

seet:+on-report:ed f ro.---~--jo+nt:--eettf'erenee eem~ 

shaH tiM ·t.e--eeeompeniecl--by----st:et:e.ent:~t:he joint: 

e~ee whieh eo•~fies-w+t:h-sttbseet:ion fll• SVEH==ftffBRfS 

S!IAE! BE=et:fBliSIIEB -'flt==fflf-'=SAME MA!OjER AS 7f!IE 4fti!RN41 w 

lj!l - !fNLE55==AII lEI EiiNJUN5=tfA[AMBI E IN 6E£BRBAN£E =ttfftl 

5YB§ffH£1ft=Hty==ltlft-=!ifH6ATUIIj BE Atlf!IBRfi¥ IN fHf AEf -u 

~ tit A BIU "SYI!dfEJ:'JB=ft!ti=SfEffiH!r=ftff'ftftftit=fft9t!=-11 

E;QttMHE£-=if:t=I!IE Bf!IER !IB!f5E fH1tM Tlh\1 BE=US""'iffiRB!NETtiiH 

88 E;tBM---=t=ftffil:ft;l!ft:= d8Hft EBHEfftetEf:=#tMMIHEEt -Mit't==:»f 

SI:JPPflffffB=fl t=E9MMIHEE :::STtie!fltf=WHff!l INf:IIRPBRHH=ft¥ 

REFERrNEE IN lf!lfiLE HB :f"jlff:==ft!f==SUfEt!£NJ Bf INHT!!Eft 

2iWot: fob\¥='¥= AEEBMPANIEB-'=tft=* SUTEMENJ ERBM }IIE=;HHHJ 

EftMHHF=:Jo!HfEH-:eettftf£tWU!J SYBSEEJIBN ll h SHEll REfS!ffS 

Slffttt==tif=J>tiBtf=SHffi=fl!=fflE=5-AHf=IV;MtfR"*5=flif=;ftl!fi!;Nftb 

t:tt--se---llltletl--ot'--S't:et:m:..---es--+~-~cl--+n 
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SB 0037/04, 

eent:rtwertt:~on-e1'-t:hfs-~~--~nd~-by-4o~-~T 

~-.o+dw STATEMENT QE INTENT IN BILLS -- LEGISLATIVE RULES 

JOINT RULES SHALL PROYIPE A FOR THE LEGISLATURE BY ITS 

• IFNI S6ALL A STATEMENT Of LEGISLAIIYE IN PRQCEQURE BY HHIQH QE 

BILL CQNTAlNING A QELEGATIQN 

::,.:::~:·::. :::·.,·::;,,.,. .. , ... , .,,,, .. '''':;'::,:: 
BEFORE EACH CQMPONENT SHALL BE PLACED 

INTENT H SEQUENTIALLY CQNSIPERS THE SUBJECT BILL. LEGISLATURE HHIC 

AND MAY BE AMENQED IN THE SAME HANNER AS THE BILL. 

Section 5e Section 62-4219, R.C.M. 1947o is amended to 

r-ead as follows: 

•e2-4Zl9. Declar-atory judq..ents on validity 01" 

application of rules. ~he oelid+t:y-er epplieet:Ton-ef-6 A 

r-ule May be det:erMined declared jnyaljd or jnappljcable in 

an action for- declarator-y judgMent if it is found that the 

r-uley or its threatened applicationy interferes with or 

impair-sy or- threatens to inter-fere with or impair-y the legal 

r-ights or privileqes of the plaintiff. A rule may also be 

declared jnvaljd jn such an actjon on the grounds that the 

IYle was adopted wjth an arbitrary or capricious djsregard 

for the purpose of the aythorizino statutex=a~ence~=bT 

LEGISLATIVE INTENT. If the admjojstr-atjye COde committee 

bas objPcted to the adoption gr amendment of a rule on the 

groUods set forth jo tho preceding sentence. the agency 
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1 bgars the burden. jo any actjon brought under thjs section. 

2 of proving that jts ryle was not adopted wjth an arbjtrary 

3 or ctaiprjcjoys disregard for the purpose of the authorjzjng 

4 statute. The action may be brought in the district court for 

5 the county in which the plaintiff resides or has his 

6 

1 

principal place of businessy or in which the 

maintains its principal office. The agency shall be 

agency 

made a 

d party to the action. A declaratory judgment may be rendered 

9 wbeth~r or not the plaintiff has requested the agency to 

10 pass upon the validity or applicability of the rule in 

11 question.• 

-End-
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