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X M!&_ BILL NOe _ 37 1 {1} adopt rules implementing a statute; or

B INTRCDUCED 8Y 2 -~ 2 {2) 1license (as defined in B2-4202) an activity or
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establishment regulated by statutee.

4 A BILL FODR AN ACT ENTITLED: " AN ACT REWUIRING & Section 4. Bills containing delegations of authority
5 AOMINISTRATIVE RULES TO CONFORM TO LEGISULATIVE INTENT; 5 to state agencies —- limitationse {1) A bill introduced in a
6 PROVIDING FUR THE DOCUMENTATION OF SOME LEGISLATIVE INTENT; ° regular or special session of the legislature which contains
7 AMENDIMG SECTION 82-4219y ReCeMe 194Te" 7 a delejation of authority to a state 3sgency shall b=
a ] referred to an appropriate standing committees The
9 SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 committee or a4 minority of the committee may not file a
10 Section le Short titlee Sections 2 through & may be 10 favorable report on the bill or on the bill as auendeﬁ
11 cited as thz "tegislative History Act". 11 unless the report includes a statementsy published in the
12 Section 2. Statement of policys The legislature finds 12 journal with the reports which indicates the specific
13 that it must accept the ultimate responsibility for the 13 purpos2 for which authority is to be delegated and the
14 increas=: in the discretionary authority of state executive 14 committee members' intention as to how this authority will
15 brancn agenciess as evidenced by proliferating ruless formss 15 b2 exerciseds If the authority delegated includes thza power
14 ordersy and 1licensing proceedings before state agenciess 16 to adopt ruless the statement shall include an outline or
17 The purpose of this Legislative History Act is to assure 17 summary of tne rules to be adoptede A bill delegating
13 that  statutes  henceforth enactsd to grasnt additional 1 Authority to 2 state agency which is not accompanied by the
17 discrationary authority to state agencies are accompanied by 19 statement may not be removed from the committee.

25 a clear indication of the legislatura®s int2nt 4s to how 20 (2) A bill subject to this sections reported from 2
21 such discretion is to be exercised and thz legislature's 21 comnittee {in the other house than that of its introduction
22 purpose for delegating the authority. 22 or from a regular joint conference committees may be
23 Section 3. Delegation of authority definede As usad in 23 supported by & committee statement which incorporates by
24 section 4y "delegation of authority"™ means a statutory 24 reference in whole or part the statement of another
253 authorization to: 25 committec which considered the bille A Dill subject to this
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secticn reported from a free joint conferance committee
shall bz accompanied by a statewment from the joint committes
which complies with subsection (15.

{3) 5o much of a statute as is =snacted in
contravention of this sections as indicated by the jJournzlse
is voide

Section Se Section 82-4219y ReCeMe 1947y is amended to
read as follows:

"82-4219. Declaratory judgments an validity or
application of rules. Fhe--wolidity-or-application—of-e A
rule may be determined declared invalid ar _inapplicable in
an action for declaratory judgment if it is found that the
ruley or its threatened applicationy interferes witn or
impairsy or threatens to interfere with or impairy the legal
rights or privileges of the plaintiff. A rule may also be
daclared invalid in such an action on the grounds _that the
rule was  adopted with an arbjitrary or capricious disregard
for _the purpose of the autharizZing statites as cvidenced Py
gocumented legislagive infents If the administrotive code
committee has objected to the adoption —or amendment _of 3
rule on the grounds set forth in the preceding seniences ihg
agency bears the burdens in any action brought undey this
sectiony of proving that its rule was not  adopted with _Jun
erbitrary or cepricious  disregard for the purpose of the

authorizing statytes The action wmay be brought in the

-3~
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district court for the county in which the plaintiff resides
or has his principal place of businessy or in which the
agency maintains its principal office. The ag2ncy shall te
made a2 party to tha action. A declaratory judgment may b2
rendered whether or not the plaintiff has requested the
agency to pass upon the wvalidity or applicability of the
rule in questione®

~End—
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Approved by Committee
on Judiciary

SENATE BILL NO. 37
INTRODUCED BY TURNAGEs ROSKIE

BY REQUEST OF ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING
ADMINISTRATIVE RULES TO CONFORM TO LEGISLATIVE INTENT;
PROVIDING FOR THE ODCUMENTATION OF SOME LEGISLATIVE INVENT;

AMENDING SECTION 82-4219s RaCoMae 1947.%

BE IT ENACTED BY THE LEGISLATURE DOF THE STATE OF MONTANA:

Section L. Short titlee Sections 2 through 4 may be
cited as the "Legislative History Act®.

Section 2. Statement of policy. The leaislature finds
that it must accept the ultimate responsibility for the
increase in the discretionary authority of state executive
branch aqenciess 3s evidenced by proliferating ruless formss
ordersy .and licensing proceedings before state agenciese.
The purpose of this Legislative History Act is to assure
that statutes henceforth enacted to grant additional
discretionary authority to state agencies are accompanied by
a clear indication of the legislature®s intent as to how
such discretion is to be exercised and the leaislature’s
purpose for delegating the authorityse

section 3. Delegation of authority definedes As used in

section &y ™delegation of authority" means a statutory
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autherization to:

(1) adopt rules implementing a statute; or

{2) license {as defined in B82-4202) an activity or
establishment regulated by statute.

Section 4. Bills containing delegations of authority
to state agencies —- limitationse (1) A bill introduced in a
reqular or special session of the legislature which contains
a delegation of authority to a state agency shall be
referred to an appropriate standing commi ttees The
committee or a minority of the committee may not—Fite—e
favorabte-report-on—the—bii——or——on--the--b++1-—as—-omended
untess—-the——-report-—inctudes——o-stetementy—published—in—the
journat-with—the—reporty APPEND A STATEMENT JO JHE COMMITIEE
REPQRT which indicates the specific purpose for which
authority is to be delegated and the committee members®
intention as to how this authority will be exerciseds. If
the authority delegated includes the power to adopt rules,
the statement shedd MAY include an outline or summary of the
rules to be adopieds A bill delegating auvthority to a state
agency which is not accompanied by the statement may not be
removad from the committee.

(2) A bil) subject to this sections reported from a
committee in the other house than that of its introduction
or from a regular joint conference committees may be

supported by a committee sStatement which incorperates by

-2- SB 37
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reference in whole or part the statement of ancther
committee which considered the bills A bil) subject to this
section reported from a free joint conference committee
shatt+ MAY be accompanied by a statement from the joint
committee which complies with subsection (1}e 3SUCH REPORYS
SHALL BE PUBLISHED IN THE SAME MANNER AS THE JOURNALS

£3¥-——So-—much———of——-8——statute——as——is—enscted——in
econtrevention-of-this—sectiony—as—indicated—-by—the—journalsy
+3-voids

Section 5« Section B2-4219y ReCeMa 1947+ is amended to
read as follows:

"82~421%. Declaratory - judgments on validity or
application of rules. Fhe——velidity-or-apptication—of-a A
rule may be determined declared invalid or _jinapplicable in
an action for declaratory judament if it is found that the
ruley or its threatened applicationy interferes with or
impairsy or threatens to interfere with or impairy the legal
rights or privileges of the plaintiffe A rule may alsg be
declared invalid in_such ap actioo on the grounds  that the
fule was  adopted with an arbitrary or capricious disregard
for the purpose of the auvthorizing statutes as evidenced by
daocumented legisiative intente JIf the administrative code
committee has objected to the adoption —or amendment of 2
rule on the groupds set forth in the preceding sentence. Ltha
agency bears the burdens in any action brought undey this

3~ sB 37
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sections of proyving that its rule was not _adopted with _an
arbitrary or capricigus disregard for the purpose of the
authorizing statutes The action may be brought in the
district court for the county in which the plaintiff resides
or has his principal place of businessy or in which the
agency maintains its principal office. The aagency shail be
made a party to the actione A declaratory-judqment may be
rendered whether or not the plaintiff has requested the
agency to pass upon the validity or applicability of the
rule in guestione™

—End-

4= sB 37



STATEMENT OF INTENT RE: SB 37

The committee recommends passage of this bill with amendments
to delete references to journal publication of committee statements
of intent and to make optional the outlining of administrative
rules in a committee statement of intent. The purposes of this
bill are adequately set forth in pages 9-11 of the report of the
Administrative Code Committee and are incorporated by reference in
this statement. In rebuttal to points made in opposition to the
bill by several executive branch attorneys, the committee declares
that this bill does not create a newrbody of law and does not merely
restate principles already applied by the courts. There are two
sources a judge can rely on when construing a statute: Intrinsic
sources {those within a statute itself or indicated by the journal
history of a statute), and extrinsic sources (such as interim
committee reports on proposed legislation and interpretations of
gimilar legislation in other states). Montana judges have tradition-
ally relied upon intrinsic scurces only, e.9., the "four corners
of the statute'itself," to determine our legislative intent. This
bill would make a few extrinsic sources available. A judge could
disregard these committee statements if he wishes, but agencies

would have to heed them carefully.

SENATOR JEAN A. TURNAGE, Chairman
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SEHATE BILL NG« 37
INTRODUCED BY TURNAGEs ROSKIE

BY REQUEST OF ADMINISTRATIVE CDDE COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING
ADMINISTRATIVE RULES TO CONFORM TO LEGISLATIVE INTENT;
PROVIDING FOR THE OODCUMENTATION OF SOME LEGISLATIVE INTENT;

AMENDING SECTION 82-421%s ReCeHe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1l Short titlee Sections 2 throuah 4 may be
cited as the "Legislative History Act”.

Section 2. Statement of policye The legislature finds
that it must accept the ultimate responsibility for the
increase in the discretionary authority of state executive
branch aqenciess 3s evidenced by proliferating rultess formsy
ordersy .and licensing proceedings before state agencies.
The purpese of this Legisiative History Act is to assure
that statutes henceforth enacted to grant additional
discrationary authority to state andencies are accompanied by
a clear indication of the legislature®s intent as to how
such discretion is to be exercised and the lenislature®s
purpose for delegating the authority.

Section 3. Delenation of authority definede As used in

sectian 4y "delega2tion of authority" means a statutory
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authorization to:

{1) adopt rules implementing a statute; or

{2) license ({as defined in 82-4202) an activity or
establishment regulated by statute. ‘

Section 4. Bills containing delegations o©of authority
to state agencies —— ltimitationse (!) A bill introduced in a
regular or special sassinn of the legislature which contains
a delegation of authority to a state agency shall be
referred to an appropriate standing commi tteee The
committee or a minority of the committee may mot-filte-a
favorable-report-on-the-biit-——or——on--the—-biti—ns-—omended
dntess——the-—report——-inctudes—a—-statementy-pubtished—in—the
journad-with—the-reporty APPEND A STATEMENY TQ THE COMMITIEE
REPGRY which indicates the specific purpose for which
authority is to be delegated and the committee members®
intention 3as tc how this authority will be exerciseds If
the authority delesgated includes the power to adopt rules,
the statement shall MAY include an cutline or summary of the
rules to be adoptede A bill delegating authority to a state
agency which is not accompanied by the statement mavy not be
removad from the committees

(2) A bill subject to this sections reported from a
committee in the other house than that of its introduction
or from a recular inint conference committers may be

supported by a committee statement which incorporates by

=2- S8 37
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raference i shole or part the statement of anether
compittae  phick copsigerad ke bild, A bill subjert te this
section reporded from a frae jeist conference committee
sheld MAY be accompanied by 3 statement from the joint
committer which copplies with subsection (1. S{UCH REPORTS
SHALL SE PURLISHED IN TMF SAME MANNER AS THE JOURNAL.

350~ ——spehrr—af— ot ek ay——is ag-—in
conbroavantion-of-tihis-sectisny—ss—indicated-by—the—journotsy
ta—-yoids

Section Se Section 82~4219s Ru.CeM. 1947y is amended to
read as follows:

"82-~4219. Peclaratory Judgmeats on validity or
application of rules, Fhe—validity—or-appltication—of-s A
rule may be deemrained declarad invalid.or —inapplicahle in
an action for decliaratory judgment if it is found that the

riley or its threatened applicationy interferes with or

impairsy or threatens tn interfere with er impairs the legal
rights or privileges of the plaintiffs A rule may also be
decumenied _legislative _iotonts . 1f the administrative code
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ARtherizing siatodes ¥Fhe action ssy be hrought dn  the
district court for the county in which the plaintiff resides

ar das His priocipal place of businessy or .in which the
agency maintains its principal office. The agency shall be
made a party to the actione. A declaratory judgment may be
rendered whether aor not +the plaintiff has requested the
agency to pass upon the validity or applicability of the
rule in questions®

iy~ 5B 37



STATEMENT OF INTENT RE: SB 37

The committee recommends passage of this bill with amendments
to delete references to journal publication of committee statements
of intent and to make optional the outlining of administrative
rules in a committee statement of intent. The purposes of this
bill are adeguately set forth in pages 9-11 of the report of the
Administrative Code Committee and are incorporated by reference in
this statement. In rebuttal to points made in opposition to the
bill by several executive branch attorneys, the committee declares
that this bill does not create a new-body of law and does not merely
restate principles already applied by the courts. There are two
sources a judge can rely on when construing a statute: Intrinsic
sources (those within a statute itself or indicated by the journal
history of a statute), and extrinsic sources (such as interim
committee reports on proposed legislation and interpretations of
similar legislation in other states). Montana judges have tradition-
ally relied upon intrinsic sources only, e.g., the "four corners
of the statute itself,® to determine our legislative intent. This
bill would make a few extrinsic sources available. A judge could
disregard these committee statements if he wishes, but agencies

would have to heed them carefully.

SENATOR JEAN A. TURNAGE, Chairman



HOUSE OF REPRESENTATIVES

March 25, 1977
HOUSE COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL 21

‘1. Amend page 1, section 2, line 20.

Following: "agencies"
Strike: "are accompanied by"
Insert: “contain"

2. Amend page 2, section 4, subsection (1), lines 8 through 10.
Followina: "shall"
Strike: lines 8 tihrcuch 10 in their entirety

3. Amend page 2, section 4, subsection (1), lines 13 and 14.
Following: "repoere"

Strike: "APPEND A STATEMENT TO THE COMMITTEE REPORT"

Insert: "begin with a preamble”™

4. Amend page 2, section 4, subsection (1), line 15.
Following. "the"

Strike: "committee members‘"

Insert: "sponsor's"

5. Amend page 2, section 4, subsection (1), line 18.
Following: "the"

Strike: "statement"

Insert: "preamble"

6. Amend page 2, section 4, subsection (1), line 20.
Following: "which"

Strike: "is not accompanied by the statement"
Insert: "does not contain such a preamble"

7. Amend page 2, section 4, subsection (1), line 21.

Following: "from"
Strike: "the"
Insert: "a"

8. Amend page 2, section 4, subsection (2), lines 22 through
line 6 on page 3.

Following: line 21

Strike: subsection (2) in its entirety

Insert: "(2) Unless an act contains a preamble in accordance with
subsection (1), and delegation of authority in the act is
void."

9. Amend page 3, section 5, lines 21 and 22.
Following: "statute"
Strike: ", as evidenced by documented legislative intent"

" AS AMENDED CONCURRED IN




45th Legislature

10

11

13
14
1s
16
17
18
19
20
21
22
23
24

25

SB 0037/03

SENATE BILL NO. 37
INTRODUCED BY TURNAGEs ROSKIE

BY REQUEST OF ADMINISTRATIVE CODE COMNITTEE

A BILL FOR AN ACT ENTITLED: ®AN ACT REQUIRING
ADMINISTRATIVE RULES TO CONFORM TO LEGISLATIVE INTENT;
PROVIDING FOR THE DOCUMENTATION OF SOME LEGISLATIVE INTENT;

AMENDING SECTION 82-4219+ RefeMe 1947s"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section l. Short titlee Sections 2 through 4 may be
cited as the "Legislative History Act®.

Section 2. Statement of policye The ltegislature finds
that it must accept the ultimate responsibility for the
increase in the discretionary authority of state executive
branch agenciessy 3s evidenced by proliferating ruless formssy
orderss and licensing proceecdings before state agenciese.
The purpose of this Legislative History Act is to assure
that statutes henceforth enacted to grant additional
discreticonary authority to state agencies are—accompented—by
CONTAIN a clear indication of the legislature®s intent as to
how such discretion is to be exercised and the legislature®s
purpose for delegating the authoritye.

section 3. Delegation of authority defineds As used in

section 4 "delegation of authority®™ means a statutory
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authorization to:

(1) adopt rules implementing a statute; or

{2) license (as defined in B2-4202) an activity or
establishment regulated by statutes

Section 4. Bills containing delegations of authority
to state agencies —— limitationse {1) A bill introduced in a
regular or special session of the legisiature which contains
a delegation of authority to a2 state agency shall be
referred——to-—an-—appropriste——standing———-committees———~Fhe
conmittee——or—a—minority—of——the-committee—moay not—Ffile-o
faverable~report-on—the-piit——or——en——the-—bitt——ns-—amended
untess--the-—report——inctudes—o—stotementy—pubtished—in-the
journst-with—the-—reporty APPEND-A-STATEMENT-FO-FHE-COMMNITIEE
REPORY SEGIN WITH A PREAMBLE which indicates the specific
purpose for which authority is to be delegated and the
commiteee——memberat SPONSOR®'S intention as to how this
authority will be exerciseds 1f the authority delegated
includes the power toc adopt ruless the statement PREAMBLE
aha¥t HAY include an outline or summary of the rules to be
adoptede A bill delegating authority to a state agency which
te-not-scecompanted-by—the—stetement DOES NOY CONTFAIN SUCH A
PREAMBLE may not be removed from the A committeces

+24——Ah-—B+ 1+ ——subject——to—this—seetiony-reported—from—a
committee—in—the-other—house—then-that-of——i+ts——introduction

ar-~from——a—-requiar——-joint——conference——committeer——may——be

- S8 37



11
12
13
14
15
1&
17
18
19
20
21
22
23
24

25

S8 0037/03

supported-by-a-committee——stotement——which-—incorporates——by
reference———in--wholte-—or-—part——the——-statement-—of-—enother
conmittee—which-constdered—the—bitiv-A-bitt-—subject-to——tihis
section——reported——from—a——free——jotnt—conference—committiee
sha¥t HAY be—oceompanied--by——a—statement-—from —the-—joint
committee——-which——compites—with—subsection—tiyv SUEH-REPORTS
SttAkE-BE-PUBEESHED-—IN-——FHE-—SANE-—MANNER—AS-~FHE-——JOURNALY
123 UNLESS AN ACT  CONTAENS A PREAMBLE IN ACCORDANCE WITH
SUBSECTION (1) ANY DELEGATICN OF AUTHORITY IN THE ACT IS
YRIDe

t3--So0--——much---of-—a——stetute———ss—is-—enacted-—in
eentravention—of—this-seetiony-os-indicated-by—the-journatsy
+a-voids

Section 5. Section 82-4219s ReCeMe 1947+ is amended to
read as follows:

"82-4219. Declaratory judgments on validity or
application of rules. Fhe——vakidity—or-spplication—of-a A
rule may be determimed geclared invalid or _ipnapplicable in
an action for declaratory judgment if it is found that the
ruley or its threatened applicationy interferes with or
impairsy or threatens to interfere with or impairy the legal
rights or privileges of the plaintiff. A rule may also be

1 . Lid ; ¢ R 1 ¢
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mumgmwmwm
authorizing statytes The action may be brought in the
district court for the county in which the plaintiff resides
or has his principal ptace of businessy or in which the
agency maintains its principal office. The agency shall be
made a party to the actions A declaratory judgment may be
rendered uhe;her or not the plaintiff has requested the
agency to pass wupon the validity or applicability of the
rule in questiona®

—-End-

—4— SB 37



45th Legislature

10

i1

12

i3

14

15

16

i7

18

19

20

21

22

23

24

25

SB 00637704

SENATE BILL NO. 37
INTRODUCED BY TURNAGEs ROSKIE

BY REQUEST OF ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ALT REQUIRING
ADMINISTRATIVE RULES TO CONFORM TO LEGISLATIVE INYENT;
PRUVIDING FOR THE DOCUMENTATION OF SOME LEGISLATIVE INTENT;

AMENDING SECTION 82-4219¢ RaCeMs 1947™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short titles Sections 2 through 4 may be
cited as the ¥YlLegislative History Act". .

Section 2. Statement of policye The legislature finds
that it must accept the ultimate responsibi!ity'for the
increase in the discretionary authority of state executive
branch agenciess as evidenced by proliferating ruless formse
orderss and licensing proceedings before state agenciese
The purpose of this lLegislative History Act is to assure
that statutes henceforth enacted to grant additional
discretionary authority to state agencies sre—aceempanied-by
EONFAEN ARE  ACCOMPANIED BY a clear indication of the
lecislature®s intent as to how such discretion is to be
exercised and the legislature®s purpose for deleaating the
authoritye

Section 3. Delegation of authority defineds As used in

REFERENCE BILL: Includes Free Joint

Conference Committee Report
Dated - -
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section 4y "delegation of authority™ means a statutory
autho;ization to:z

(1) adopt rules implementing a statute; or

(2) license {as defined in 82-4202) an activity or
establishment requlated by statute.

Section 4. “Bitis—-contmining——delegntions-of-authority
to-state—agéncies——-Himitationsy—{i}-A—bid+-introduced—in-o
reguler—or—specist—sessien—of-the-Feaistoture—whith—econtains
a-delegation——of——authority—to—a—state—agency—shalil—be
referred-—to--—an———approprieoté—standing —committeer——Fhe

coamittee—or—a-minority—of—the—committee—mey BE-REFERRED-——FO

HINGRIFY¥-SF-~FHE-COMMITFEE—MAY not-Ffite—o—Ffoavorabie-report-on
the—bitt-or——on—the——bit ¥—as——smended—uniess—the——report

netudes— —atat t b iahed——i 4 : F—with—tt

which—indicotes—the—specific—purpose—for—which—euthority—is
to—-be—-—-deteguted-—and-—the-——coumittee-—meabters® SPANSOBR*S
EOMMIFFEE—MENMBERSE—Intention—as—to—how—this-—authority——witt
be—exereirsede—Iif-the—authority—detegated—éinciudes-the-power
to——adopt——~rutesy—the—stntement PREAMBLE STATEMENT sheld MAY
+netude—an—ovttine-or—summary—of—the-rules—to—be—adopteds——=A
bitt--deteqeting—auvthority-—to——o-stote—sqency—which-is—not

accompenied-—by——the——statement ' BBES——NOT--CONFAIN-—SUEH——A

—2— SB 37
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PREAMBEE IS5 —NOF-—SECOMPANTER-—BY-——FHE-STAFENENT-may-not—be
removed-from-the g IHE-—committees

24— ~A-biti-subject—to-this—sectiony-—reported-—from—a
commiteee~—in-~the-other—house-then-that-of-ite-intreduction
or——from——a——requler——jeint—cenference——committeey——may——be
supported——by—a—committee——statenent—which—incorporates—by
reference——in——whote—-or—-poart--the——statement——of——another
committee——which—considered—the—bitts—A—bitF-subject—to—-this

section-reported-from—a——free——joint——conference—conmittes

shatd MAY bde--—accompenied-—by——e—-stetement—from—the—joint
committee—which-compiies—with-sabsection—{idvr  SUHEH-—BEPORES

+3-—50———much——of-—b-——atatute-———as——is——enmcted-—in
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contravention-of-this-sectiony—as-indicoted—by—tha—journetsy
+a—voirde STATEMENT GF INTENT IN BILLS —— LEGISLATIVE RULES

Section 5e Section B2-4219, ReCoeMa 1947y is amended to
read as follows:

»g2-4219. Declaratory Jjudgwents on walidity or
application of rules. Fhe—velidity-cr-epplication—of-=a 4
rule may be determined declared jovalid or inapplicable in
an action for declaratory judgment if it is found that the
ruley or its threatened applicationy interferes wWith or
impairsy or threatens to interfere with or impairy the legal
rights or privileges of the plaintiffe. A rule may also be
jecl | ; Yid i t ri " i that _tt
rul jopted witl bit P . )
£ i £t} sutheor iz ' id =
' ted-—tegiatnti ; g IDE : I
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Sstatutee The action may be brought in the district court for
the county in which the plaintiff resides or has his
principal place of businessy or in which the agency
maintains its principal office. The agency shall be made a
party to the actione A declaratory judgment may be rendered
whethar or not the plaintiff has requested the agency to
pass wpon the validity or applicability of the rule in
questione®

-End~-
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