45th Legislature LC O162/01 LC 0i62/01
1 BIEL ND- 1 organized as a districts which description may not be
F4 INTRODUCED BY _%%MMJ 2 required to be gi)ven by metes and bounds or by legal
3 W M—‘—‘ 3 subdivisionsy but shall be considered sufficient if
4 A BILL FOR AN ACT ENTITLED: A LT AMENDING THE STATE 4 generally accurate;
5 CONSERVATION DISTRICTS LAW PROVIDING FOR EXCLUDING TERRITORY 5 {(d) * @2 request that the board duly define the
6 FROM EXISTING DISTRICTS; REVISING PROCEDURES FOR ELECTION OF & boundaries for the district; that a referendum be held
T DISTRICT SUPERVISORS; AMENDING 76~105s T76-1064 AND 76-107s 7 within the territory so defined on the gquestion of the
8 ReCoMe 1947.% 2] creation of a conservation district in the territory; and
9 9 that the board determine that a district be created.
10 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ 10 (2} Where more than one {1} petition is filed covering
1i Section le Section 76-105+ ReCeMse 19474 is amended to 11 parts of the same territorys the board may consolidate all
L2 read as follows: 12 or any part of the petitions.
13 "76~105. Creation of conservation districtss (1} Any 13 {3) Within thirty-{30} days after a petition has been
14 ten——1t10% quatified electors within the limits of the 14 filed with the departments it shall cause due notice to be
15 territory proposed to be organized into a district may file 15 given of a proposed hearing before the department wupon the
16 a petition with the department asking that the board approve 16 question of the desirability and necessitys in the interest
7 the organization of a conservation district to function in 17 of the public healths safatys and welfares of the creation
18 the territory described in the petition. The petition shall 18 of the districty: wupon the question of the appropriate
|8 set forth: 19 boundaries to be assigned to the districtvyi wupon the
20 {a) Fne the proposad name of the district; 20 propriety of the petition and other proceedings taken under
21 {b} Fhat that there is needy in the interest of the 21 this actyi; and upon 3ll gquestions relevant to those
22 public healths safetye and welfarey for a conservation 22 inquiriese A1) qualified electors within the limits of the
23 district to function in the territory described in the 23 territory described in the petitiony and of lands within any
24 petition; 24 territory considerea for addition to the described
25 {c} #* a description of the territory proposed to be 25 territorys and all other interested partiesy are entitled to
-2-
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attend the hearings and be hearde If it appears to the board
after reviewing the record of the hearing that it may be
desirable to include within the proposed district territory
outside of the area within which due notice of the hearing
has been givens the board shall adjourn the hearing and the
department shall cause due notice of a further hearing to be
given throughout the entire area considered for inclusion in
the districty and the further hearing shall be held by the
departments After the hearings if the board determiness upon
the facts presented at the hearing and upon other relevant
facts and information as may be available to the department
or the boards that there is needs in the interest of the
public healthy safetys and welfare, for a conservation
district to function in the territory considered 3t the
hearinges it shall make and record that determinationy and
shall definey by metes and bounds or by legal subdivisionse
the boundaries of the districte In making the determinations
and in defining the boundariess the board shall consider the
topography of the area ccnsidered 3nd of the states the
composition of s0ils thereins the distribution of erosions
the prevailing Jland-use practicesy the desirability and
necessity of including within the boundaries the particular
lands under <consideration and the benefits those lands may
recaive from being included within the boundariess the

relation of the proposed area to existing watersheds and
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agricultural regionsy and other conservation districts
already organized or proposed for organization undger this
acts and such other physicals geographicalsy and econpmic
factors as are relevants having due regard teo the
legislative determination set forth in seetton 76~-102. The
territory to be included within the boundaries need not be
contiquouse If the board determines after the hearinge
after due consideration of the relevant factse that there is
no need for a3 conservation district to function in the
territory considered at the hearinges it shall make and
record that determination and shall deny the petition. After
s+x—-+6% months have expired from the date of the denial of 2
petitione subsequent petitions covering the same or
substantially the same territory may be filed and a new
hearing held and determinations made thereon.

(4) After the board has made and recorded a
determination that there is needy in the interest of the
public healths safetys and welfarees for the organization of
a district in a particular territory and has defined the
boundaries thereofs it shall consider the guestion whether
the coperation of a district within the boundaries with the
powers conferred upon conservation districts in this act is
administratively practicable and feasibles To 3ssist the
board in the determination of this administrative

practicability and feasibilitys the department shally within
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a reasonable time after entry of the board's finding that
there is need for the organization of the proposed district
and the determination of the boundaries therecfy hold a
referendum within the proposed district upon the proposition
of the creation of the districty and cause due notice of the
referendum to bhe givene. The question shall be submitted by
ballots upon which the words "For creation of a conservation
district of the lands below described and 1lying in the
county{ies) OFf scaet sessy aNd weee™ and "Against creation
of a conservation district of the lands below described and
tying in the county{ies) Of eees and «eae™ shall appears
with a square before each proposition and a direction to
insert an ®X® mark in the square before one or the other of
the propositions as the voter may favor or oppose creation
of the districte The ballot shall set forth the boundaries
of the proposed district as determined by the boarde AlY
qualified electors within the boundaries of the territorys
as determined by the department: are eligible to vote in the
referendum.

(%) The department shall pay all expenses for the
issuance of the notices and the conduct of the hearings and
referenday and shall supervise the conduct of the hearings
and referendae. It shall adopt appropriate rules governing
the conduct of the hearings and referenday and providing for

the ragistration prior to the date of the referendum of aill
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eligible votersy or prescribing some other appropriate
procedure for the determination of those eligible as wvoters
in the referendum. No informalities in the conduct of the
referendum or in any wmatters retating thereto shall
invalidate the referendum or the result thereof if notice
therecf has been given substantially as herein provided and
the referendum has been fairly conducteds

{6) The department shall publish the result of the
referendums and the ©board shall thereafter consider and
determine whether the operation of the district within the
defined boundaries is administratively practicable and
Feasibles If the board determines that the operation of the
district is not administratively practicable and feasibles
it shall record that determination and deny the petitions. If
the board determines that the operation of the district is
administratively practicable and feasibles it shall record
that determination and shell proceed with the organization
of the district in the manner hereinafter providade In
making its determinations the board shall consider the
attitudes of the qualified electors within the defined
boundariess the number of quatified electors eligible to
vote in the referendum who voteds the proportion of the
votes cast in the referendum in favor of the creation of the
district +to the total number of votes casts the approximate

wzalth and income of the qualified electsrs of the proposed
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districty the probable expense of carrying on
erosion-control operations within the districty and such
other economic and social factors relevant to the
determinations having due regard to the Jegislative
determinations set forth in seection 76~102; howevers the
board may not determine that the opesration of the proposed
district within the defined boundaries is administratively
practicable and feasible unless a majority of the votes cast
in the referendum upon the proposition of creation of the
dgistrict have been cast in favor of the creation of the
districte

{7} 1If the board determines that the operation of the
proposed district within the defined boundaries is
administratively practicable and feasibley it shall appoint
two 2% supervisors to act with the three +33 supervisors
first electeds as provided hereinaftery as the jpitial
governing body of the districte The district is a
governmental subdivision of this state and a public bodyas
corporate and politicey upon the taking of the following
proceedingss:

+8¥(a} The two {24 appointed supervisors shall present
to the secretary of state an application signed by thems
which shall set forth$:

tay{i} Fhat that a petition for the creation of the

district was filed with the department pursuant to this acty
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that the proceedings specified in this act were taken
pursuant to the petitions that the application is being
filed in ordzr to complete the organization of the district
as a gqovernmental subdivision and a public bodys corporate
and politice under this acte and that the board has
appointed them as supervisors; +

+#3{ii} the name and official residence of each of the
supervisorss together with a certified copy of the
appointments evidencing their right to office;

te¥{iji) the term of office of each of the supervisors;

td¥{iv) the name which is5 proposed for the district;
and

te¥iy) the location of the principal offices of the
supervisors of the districte

ib} The application shall be subscribed and sworn to
by each of the supervisorse The application shall be
accompanied by a statement by th2 departments which shall
certify that a petition was fileds notice issueds and
hearing held as provided in this act; that the poard
determined that there is needy in the interest of the pubtlic
healths safetys and welfarey for a conservation district to
function in the proposed territoryy and defined the
boundaries thereof; that notice was given and a referendum
held on the question of the creation of the districtyy and

that the result of the referendum showed a majority of the
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votes cast in the referendum to be in favor of the creation
of the districty and that thereafter the board deterained
that the operation of the proposed district is
administratively practicable and feasible. The statement
shall also set forth the boundaries of the district as they
fiave been defined by the boarde

+9¥18) The secretary of state shall examine the
application and statementy andy if he finds that the name
proposed for the district is not identical! with that of any
other conservation district of this state or so nearly
similar as to lead to confusion or uncertaintyy, he shall
receive and file them and shall record them in an
appropriate book of record in his offices If the secretary
of state finds that the name proposed for the district is
identical with that of any other conservation district of
this statey or so nearly similar as to lead to confusion and
uncertaintyy he shall certify that fact to the boards which
shall thereupon submit to the secretary of state 3 new name
for the districty which is not suﬁject to such defectss Upon
receipt of the new namey free of such defectss tha secretary
of state shall record the application and statementy with
the name so modifiedy in an appropriate book of reacord in
his offices When the application and statement have been
nades fileds and recordedr as herein provideds thc district

is a governmental subdivision of this state and a public
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bodys corporate and politice The secretary of state shall
make and issue to the superviscrs without cost a
certificatey under the seal of the statey of the due
organization of the districty and shall record the
certificate with the application and statement. The
boundaries of the district shall include the territory as
determin=d by the boards but they may not include any area
included within the boundaries of another conservation
district.

£383(9) After s+x—t6%+ months have expired from the
date of entry of a determination by the board that operation
of a proposed district is not administratively practicable
and feasiblevy and denial of a petition pursuant to the
determinationes subsequent petitions may be filed and action
taken thereon in accordance with this acte

t+¥£10) Petitions for including additional territory
within an existing district gor excluding part af_ _the
territory of an existing district wmay be filed with the
departments and the proceedings hercin provided for in the
case of petitions to organize a district shall be followed
in the case of petitions for the inclusion or exclysion. The
department shall prescribe the form for the petitionsy which
shall be as nearly as may be in the form prescribed in this
act for petitions to organize a districte Where the total

number of qualified electors in the area proposad for

-10-
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inclusion ere is 'ess than ten—t10%s the petition may be
filed when signed by a majority of the qualified electors of
the areas and in that case no referendum need be helds In
referenda upon petitions for the inclusions all gqualified
electors within the propesed additional area are eligible to
votee

t¥2%L1ll)l In a suite actiony or proceeding involving
the validity or enforcement ofvy or relating toy a3 contracty
proceedings or action of the districts the district shall be
considered to have been established in accordance with this
act upon proof of the issuanca of the certificate by the
secretary of states A copy of the certificates duly
certified by the secretary of states is admissible in
evidence in the suite actions or proceeding and is proof of
the filing and contents thereof.®

Section 2. Section T76-106s RelsMe 1947y is amended to
read as follows:

"76-106. Election of supervisors for each districte
L1} Within thirey— {30} days after the date of issvance by
the secretary of state of a certificate of organization of a
conservation districte nominating petitions may be filed
with the department to nominate candidates for supervisors
of the districte The department may extend the time witnin
which nominating petitions may be filede A& nominsting

petition may not be accepted by the department unless it is
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subscribed by ten-+10¥ or more qualified electors within the
boundaries of the district. Qualified electeors may sign more
than one +1¥ nominating petition to nominate more than one
11y candidate for supervisor. ¥Fhe 1f more than six
candidates are nominateds fhe department shall give due
notice of amn @ pominating. election to be held for the
selection of six camdidateés for supervisor to appear on the
oext general electiop balJofe This pomimating election may
election——of-—three--{t3)--supervisers——for—the-districty—Fhe
namdés—of-as¥-riosinees——on-—-behatf--of - —whom——the——nominating
prtitirons—have-been-fited-within-the—time—herein-designetedy
In__the general elections the games of all persons oominated
by petition (if six or fewer) _or by electigan shall be
printeds arranged in the—aiphabetieal a3 rotating order of
the surnamess 3s _provided upder 23-3511s upon ballotss with
a square oefore each name and a direction to insert an "X%
mark in the square Defore any three ¢33} names to indicate
the woter's preferences All gqualified electors within the
district are eligible to vote in the elactione. The three {3}
candidates who receive the largest nuabers respectivelys of
the wvotes cast in the election are the elected supervisors
for the district. Fhe-department-shall-pay-ati-the—expenses
of--the-electiony—shati-supervise-the-conduct—theresfy-shait

preseribe-roles-governing-the-condouct-of--the-~-election——and
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the--determination——of-the-eligibitity-of-votes—thereiny-and
shett-pubtish-the-results—thereofs Ih¢ supervisors _in_ each
county .shall have prepared at departeent cgst sujtaple
11 for tt lection of - . ich_ball 1
he delivered to the election judges. io those precincts which
contain eligible voters prior to each gemeral _election _and
; . \_election in wnict t1 four - lidat
nomipatede The election judgess clerkss and other election
officials .in such precincts shall _suybmit " such” ballots to
lified el e induct _t) lecti bul the
1 f h election in the | ided f | the
general election laws of the states
(2) Teo ' supervisors _shall: be .edscted at the second
general __electjon  following  _fhe _ organization ___or
reorganization of _the disirict and shall repglace the two
superyjsors apgointed by _the departments. Theredfiers a
district shall alternately elect three and two supervisars
at__succeeding general electionse Nominations for the
election _of supervisors .shall be _made as proviged under
subsection (1) except that 3 sominating elécticon shall _be
beld if more than four candidates are aominated by petition
uhﬂn_tun_sunezxisnls;ﬂzs_to_he_glesngn;'
Section 3. Section T6~i0Ty ReCoMa 1947, Is amended to
read as follows:

*76-107- Appointmenty qualificationss and tenure of
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supervisorse (1) The governing body of the district snall,
if there are no incorporated municipalities within the
boundaries of said districty consist of five 45§ or seven
+¥) supervisorsy elected or appointed as provided herecine

(2) In atl cases where the boundaries of such
conservation district include any incorporated municipality
or municipalitiess s=td the board of supervisorss in
addition to setd the five +5% elected supervisorsy shall
consist of two t2% appointed supervisorss making a total of
seven . {74 supervisors in such districtse The two: 23
appointed supervisors must be residents of the
municipalities within the district. The legislative bodies
of the incorporated municipatities within the district
shally after consultationm with the elected supervisorss
appoint the two +2% @additional supervisors. The term of
office of the appointed supervisors shall be three-—¢33%
years.

{3) Where there are more than two t2% incorporated
municipalities within a districty then the two ¢2} appointed
supervisors shall represent all the municipatities and urban
interests in the districty and no municipality shall have
more than one ti} appointed supervisor residing thereine.

{4} The supervisors shall annually elect a chairsan
from their members. The term of office of each supervisor

shall be three—4$3}) 4 yearss except that the supervisors who
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are first appointed hy £he departaent shall be designated to
serve for terms of one-{iy-and-two—{2} yearsy-—respectivelyy
from the date of their appointment. An elected supervisor
shall hold office until his successor has been elected and
has qualified. Any wvacancy occurring in the office of an
etected supervisor shali be filled by appointment by the
remaining supervisors until the next regular elections when
a successor shall be elected to serve the unexpired terme A
majority of the supervisors constitute a quorums and the
concurreénce of a majority in any matter within their duties
is required for its determination. A supervisor may not
receive compensation for his servicess but he is entitled to
expensess Incltuding travel expensess as provided for in
sections 59-538s 59-539s and 59-80Ly incurred in  the
discharge of his dutiess

(5} The supervisors may employ a secretary and such
other officerssy agentses and employeess permanent and
temporarys as they may requirey and shall determine their
qualificationsy dutiess and compensation. The supervisors
may call upon the attorney general of the state for such
tegal services as they may requirey or may employ their own
counsel and legal staff. The supervisors may delegats to
their chairmans to one ¥1% or more supervisorss or to one
1) or more agents or employeesy such powers and duties as

they consider propere The supervisors shall furnish to the
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department copies of such ordinancess ruless regulationsy
orderss contractsy formss and other documents as they adopt
or employy and such other information concerning their
activities as may be required in the performance of their
duties under this acte

{6) The supervisors shall provide for the execution of
surety bonds for all employees ond officers who are
entrusted with funds or property; shall provide for the
keeping of a full and accurate record of all proceedingsy
and of all vresoluticnsy regulationse and orders issued or
adopted; and shall provide for an annuat -‘audit of the
accounts of receipts and disbursements. A supervisor may be
removed by the beoards upon notice and hearings for neglect
of duty or malfeasance in officey but for no other reasons.

{7) The supervisors may invite the %‘egistative
governing body of any municipality or county located near
the territory comprised within the district to designate a
representative to advise and consult with the supervisors of
the district on all guestions of program and policy which
may affect the propertys water supplys or othar interests of
the municipality or county."

Section 4. Compliance periode For the purposes of
bringing existing districts into compliance with this act by
the time of the 1978 general elections and of allowing these

districts sufficient time for their reorganization when

-16-
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necessarys no action or undertaking of a district may be
invalidated or woided for failure to comply with the
amendatory ©provisions of this act prior to January 1y 1979

-End-
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Approved by Committee
on Agrieulture Livestock
& Irrigation
SEWATE BILL NO. 35
INTRODUCED BY GALT, ROSKIE,

FLYRN, HAZELBAKER, MANLEY, McCALLTUNM

A BILL FOR AN ACT ENTITLED: AN ACT AMENMDING THE STATE
CONSERYATION DISTRICTS LAR PROVIDING FOH EXCLUDING TERSITORY
FROM EXISTING DISTRICTS; REVISING PROCEDUBES FOR ELECTION CF
DISTRICT SUPERYISORS; ARENDIRG 76-105, 76-106, 48E 76-107,

AND 76-114, R.C.M. 1987.%

BE IT ENACTED BY THE LEGISLATURE OF THE SZTATE CP MONTABA:

Section 1. Section 76-105, R.C.N. 1947, is amended to
read as follows:

*76-105. Creation of conservation districts. (1} Any
ten—410) gqualified electors within the 1limits of the
territory proposed to be organized into a district may file
a petition with the department asking that the board approve
the organizaticn of a conservation district to function in
the territory described in the petition., The petition shall
set forth:

{2) The the proposed pame of the district;

{b} Zhat that there is needy in the interest of the
public health, safety, and welfarey for a conservation
district to function im the territory descriked in the

petition;
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(c}) #& a description of the territory proposed to be
organized as a district, which description say not be
reguired to be givea by metes and bosnds or by legal
sybdivisionsy but sball be considered sufficient if
generally accurate;

(d) * a request that the board duly define the
boundaries for the district; that a referendum Lke teld
withins the territory so defined on the guestion of the
creation of a coanservation district in the territery; and
that the board determine that a district be created.

(2) Where more than one {3} petiticn is filed covering
parts of the same territory, the board may consolidate all
or any part of the petitions.

{3} Within thiety—4{30) days after a petition has been
filed with the department, it shall cause due notice to be
given of a proposed heariag before the department upcn the
question of the desirability and necessity, in the interest
of the public bhealth, safety, and welfare, of the creation
of the districty; upor the guestion of the appropriate
boundaries to be assigned teo the districty; upon the
propriety of the petition and cther proceedings taken under
this acty; and upon all gquestions relevant to those
inquirjes. B1ll qualified electcors within the limits of the
territcry described in the petitiony and of lands within any

territery considered for addition tc . the descritbed
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territoryy and all other interested partiesy are entitled toc
attend the hearings and be heard. If it appeare to the board
after reviewing the record of the hearing that it may be
desirable to imclode within the gproposed district territory
outside of +the area within vwhich due notice of the hearing
has been given, the bcard shall adjourn the hearing and the
department shall cause due notice of a further hearing to be
given throughout the entire area considered for iwmclusiocn in
the district, and the further hearing shall be held by the
departwment, After the hearing, if the board determimes, upon
the facts presented at the hearing and upon other relevant
facts and information as may be available to the department
or the board, that there is need, in the interest c¢f the
public health, safety, and welfare, for a conservation
district to function in the territory considered at the
hearing, it shall wrake and record that determinationy and
shall defirne, by metes and bounds or by legal subdivisiomns,
the boundaries of the district. In waking the determinaticas
and in defining the boundaries, the board shall consider the
topography of +the area comnsidered ard of the state, the
ceomposition of soils therein, the distributicn of erosicn,
the prevailing land-use practices, the desirability and
pecessity of inclwoding withirn the boundaries the particular
lacds under consideration apd the benefits those lands may

receive froe being ipncluded within ¢the boundaries, the
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relation of the proposed area tc existing watersheds and
agricultural regiopsy and other conservatica districts
already organized or proposed fcr orgamization under this
act, and such other physical, geographical, and eccnosic
factors as are relevant, having due regard tc the
legislative determination set forth in seediem 76-102. The
territory to be included within the boundaries need not be
contigooas. If the board determines after the hearing,
after due consideration of the relevant facts, that there is
no need for a conservation district to function in the
territory considered at the hearing, it shall =sake and
record that determination and shall deny the petiticn. After
six—{6} months have expired froa the date of the derial of a
petition, subsegdent petitions covering the same or
substantially the same territory may be filed and a new
hearing held and determinaticuns made thereon.

{4) After the board has made and reccrded a
deteraination that there is need, in the interest cf +tke
public health, safety, and welfare, fcr the orgamizatiom of
a district in a particular territory and has defined the
boundaries thereof, it shall consider the guestion whether
the operation of a district within the bcundaries with the

powers conferred upon ccnservation districts in this act is

-adpinistratively practicable and feasible. Tc assist the

board in the determination of this adsinistrative
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practicability and feasibility, the department shall, within
a reasonable time after entry of the bLecard*s finding that
there 1is need for the organization of the proposed district
and the detersination of the boundaries thereof, hold a
referendun within the proposed district upon the propositics
of the creation of the districty and cause due notice of the
referendum to be given. The gquesticn shall be subpitted by
ballots upon which the words ®FPcr creation of a conservation
district of the lands below described apd 1lying in the
county(ies) Of seeeyp oose, and «..." and "Against creation
of a conservation district of the lands below described and
lying ir the county(ies) of ..s. a0d ...." shall appear,
¥ith a sgquare before each proposition amd a directicm to
insert an ™X" mark in the square before ome or the other of
the propositions as the voter may favor or oppose creatice
of the district. The ballot shall set forth the boubndaries
of the proposed district as determimed by the board. all
qualified electors within the boundaries of the territory,
as determined by the department, are eligible to vote in the
referendum.

(5) The department shall pay all expenses for the
issuance of the notices and the conduct of the hearings and
referenday and shall supervise the ccnduct of the hearings
and referenda, It shall adeopt appropriate rules governing

the conduct of the hearings and referenda, and providimg for
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the registration priocr to the date ¢f the referendua of all
eligible votersy or prescribing sose other appropriate
procedure for the determipaticn of those eligikle as vwoters
in the referendusm. ¥§o inforsalities in the conduct of the
referendam or in any wmatters relating theretc shall
invalidate the referendum or the result thereof if notice
therecf has been given substantially as berein provided and
the referendus has been fairly conducted.

(6) The department shall publish the result of the
referendus, and the board shall thereafter consider and
deterzine whether the operéticn of the district within the
defined boundaries is administratively practicable and
feasible. 1If the board determines that the operation of the
district is not administratively practicable and feasible,
it shall record that determination and deay the petition. If
the board determines that the operatiom of the district is
administratively practicable and feasible, it shall record
that determination and shald proceed with the orgamization
of the district in the wmanner hereinafter provided. In
making its determination, the bcard =shall consider the
attitudes of the gualified electcrs within the defined
boundaries, the npumber of gqualified electeors eligikle teo
vote in the referendem whe vwoted, the propection o¢f the
votes cast in the referendum in favor of the creation of the

district to the total nuaber of votes cast, the aprrcrximate
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wealth and income of the qualified electors of the proposed
district, the protable expease of carrying onr
erosion-control operations within the district, and such
cthex economic and social factors relevant to the
determination, having due regard to the legislative
deterainations set forth in seetden 76-102; however, the
board may not determine that the cperatiocn of the proposed
district within the defined boundaries is administratively
practicable and feasible unless a majority of the votes cast
in the referendum upon the proposition of creation of the
district bhave been cast in favor of the creation of the
district.

{7) If the board determines that the operation of tbe
proposed district within the defined boandaries is
administratively practicable and feasible, it shall appoint
tvo 42} supervisors to act vith the three 43% supervisors

first elected, as provided hereinafter, as the ipitial

governing body of the district., The district is a
governmental subdivision of this state and a public body,
corporate and politic, upon the taking of the following
proceedings:

48y {a) 1The tvo {2} appointed supervisers shall rresent
to the secretary of state an applicatiom signed Ly thes,
which shall set forthy:

4a){i} =hat that a rpetition for the creaticn ¢f the
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district was filed with the departwent pursvant to this act,
that the proceedings specified in this act were taken
pursuant to the petitica, that the application is being
filed in order to complete the organizaticn of the district
as a governmeptal subdivision and a public body, ccricrate
and politic, under this act, and that the Loard bhas
appointed them as supervisors;

4b){ii) the pame and cfficial residence of each of the
supervisors, together with a certified CCEY of the
appointsents evidencing their right to office;

4e}-{iii} the term of office of each ¢f the supervisors;

44} {iv) the mname which is proposed foi the district;
and

4e¥{¥) the locatiom of the primcipal offices of the
supervisors of the district.

{b} The aprlicaticn shall be subscribed and sworn to
by each of the suypervisors. The application shall be
sccompanied by a statement by the department, which shall
certify that a petition was filed, nctice issued, and
hearing held as provided in this act; that the board
determined that there is needy in the interest of the public
health, safety, and welfareq for a conservation district teo
fonction in the ¢groposed territoryy and defined the
boundaries thereof; that notice was given and a referendus

held on the question of the creaticn of the districty; and
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that the result of the referendum showed a majority of the
votes cast in the referendus tc be in favor of the creation
of the district4 and that thereafter the board deterained
that the operation of the proposed district is
admiristratively practicable and feasidle. The stateseat
shall also set forth the boundaries of the district as they
have beer defined by the Lkoard.

483 {8) The secretary cf state shall examine the
applicationr and statement, apdy if he finds that the nase
proposed for the district is not identical with that of any
other conservation district of this state or so nearly
similar as to lead to confusicn or uncertainty, be shall
receive and file them and shall record them in an
appropriate book of reccrd in his office. If the secretary
of state finds that the name propocsed for the district is
identical with that of any other conservation district of
this statey or so nearly similar as to lead to confausion and
ancertainty, he shall certify tﬁat fact to the board, which
shall thereupon submit to the secretary of state a pew nane
for the districty which is not subject to such defects. Opon
receipt of the nev namey free of such defects, the secretary
of state shall record the application and statementy with
the naee so modifiedy in an appropriate beck c¢f tecord in
his office. #When the application and statement have been

made, filed, and recordeds as herein provided, the district

-9 SB 35

w

-~ N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0035/02

is a governmental subdivision of this state and a public
body, corporate and pelitic. The secretary of state shall
make and issue to the supervisors without cost a
certificatey aunder the seal of the stateyr of the due
crganization of the districty and shall record the
certificate with the application and stateaent. The
boundaries of +the district shall iaclude the tertitcry as
detersined by the board, but they may not iaclude any area
included within the boundaries c¢f another coaservation
district.

438){9) After six—€6) months bhave expired £from the
date of entry of a determinatiom by the board that operation
of a proposed district is not adainistratively practicable
and feasibley and denial of a petition porssant to the
deterasination, subsegqguent petitions may be filed amd actice
taken thereon im accordance with this act.

4133 (10) Petitions for incleding additiomal territory
vithina an existing district er__—eweludisg-—papt-—of-—the
territeory—of-—an-oxicting-—dietriet wmay be filed with the

departeent, and the proceedings herein frovided for im the

case cf petiticns to crganize a district shall be followed

in the case of petitions for the inclusion eE-eselusiesn. The

department shall prescribe the form for the petitionms, which
shall be as nearly as may be in the fore prescribed in this

act for petitions to crganize a district. #here the total
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ruaber of gualified electors in the area propcsed for
inclusion a&e is less than &es—{10}, the petitiocn smay be
filed when signed by a majority of the gualified electcrs cf
the area, apd in that case no referesdum need be held. In
referenda spon petitions for the inclusicn, all gualified
electors within the proposed additicnal area are eligible to
vote.

4333y {1}) In a suit, action, or proceeding ipvclving
the validity or enforcement ofy or relating toy a contract,
proceeding, or action of the district, the district shall be
considered +to have been established in accordance with this
act upon proof of the issuance o¢f the certificate by the
secretary of state. A copy of the certificate, duly
certified by the secretary of state, is adsissible in
evidence in the suit, action, or proceeding and is proof cf
the filing and conmtents thereof.”

Section 2. Section 76-106, B.C.M. 1347, is amended to
read as follows:

"76-106. Election of supervisors for each district.
{1} vithin 4&kisty—¢30) days after the date of issuvance by
the secretary of state of a certificate of organization of a
conservation district, nominating petitions wmay be filed

with the department REGISTEAR, AS DEFJNED I¥ TITLE__23,

B,CsN. 1987, to nominate candidates for supervisors of the

district. Fhe—departnent—aay-entond—the—5ine—swithin—uwhich
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sesiprating-petitions—may-be—£iled~ A nominating petition may
not be accepted by the deparemeont BEGISTRAR unless it is

subscribed by #ea-4{10% or more gualified electors within the
boundaries of the district. Qualified electors may sign more
than one 43 pominating petition to nomipate mere than one
+ candidate for supervisor. ®ke If more _than _siz

candidates are nomjpated, the Jdepastment BEGISTEAR shall
give due notice of am a_nominating election to te held for

the selection of six capdidates_for_supepvisor to_agpear _on
the next general election ballot. This noliﬂaging election
may be bheld in conjunction with the state primagy _election,

1 ; e 3 . : She a4 ied .

£ all ; bobals £ ) ; . N

S . : filed—withi ; : ; ia—desi 3
In__the gegeral election, the names of all persons nomipated
by petition (if six or _fewer) or by _electjon shall be
printed, arranged io #he—alphabetieal a_rotating crder cf

the surnames, as provided onder 23-3511, upon ballots, with

a sgquare before each nase and a directicon to ipnsert an *XI"
mark in the square before any three 43} nases to indicate
the voter's preference. All qualified electors within the
district are eligible to wote in the election, The three {34}

candidates who receive tbe largest number, respectively, of

‘the votes cast in the election are the elected supervisors

for the district. The—departaent—shali-paj-all-the—ecupenses
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o s Lieibild . .
shall publish—the results-thescofy The gapessicess BEGISTRBAR

in_eack _county__shail bave-——prepased——at——deparinens——gest
PREPARY sunitable ballots__for the_ election of supervisors,

vhich ballots shall be delivered to the election_ _judges_ in

those precincts_which contain eligible wcters prior to_each

general electiop and each prisary _electicm _in_ which _mcre

thap four capdidates _are__nominated., The election judges,

clerks, and other election officials im _such precincts_shall

subsit such_ballots _to _gualjfied electors, conduct _the

election__and tabulate _the results of such election_in the

manper provided for by the éeneral election__laws__cf__the

state.
{2) Two _supervisors shall be elected at tbe secopd
general___election following the organization [+3 4

reorganization__of _the _district _apd_skall replace_the two

supervisors__appointed by the department, _Thereafter, a

district shall alternately elect three and two surervisors

at_ succeeding gemeral _elections. _Nopinatiopg for the

election of supervisors__shall be _made_as_provided uader

subsection {1) except that a nowminating election__shall__te

held if sore_than four candidates are_pnomimated by petition

when two_supervisors are_ to_be_elected.”
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Section 3. Section 76-107, R.C.M. 1947, is amended to
read as follows:

"76-107. Appointment, qualificaticns, and tenure of
supervisors. (1) The governing body of the district shall,
if there are =nc incorxrporated wmunicipalities within the
boundaries of said district, consist of five <8} or seven
3 supervisors, elected or appointed as provided herein.

{2) 1In all cases vwhere the boundaries <¢f such
conservation district inclunde any ircorporated wsunicipality
or mupicipalities, said the board of superviscrs, in
addition to said the five <53 elected superviscrs, shall
consist of two %) appointed supervisors, making a tctal cf
seven <34 supervisors im such districts. The two 42}
appointed supervisors must be residents of the
sunicipalities within the district. The legislative ©bodies
of the incorporated wsunicipalities within the district
shall, after consultation with the elected supervisors,
appoint the two 43} additional supervisors., The tera of
office of the appointed superviscrs shall be #hiee—i{3)
years.

(3) #here there are more than twc 42} inccrporated
municipalities within a district, $hkea the two 43} appointed
supervisors shall represent all the municipalities and urban
interests in the districty and no wmunicipality shall have

more than one 434 appointed supervisor residing therein.
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{8) The superviscrs shall annually elect a chairsan
from their members. The teras of coffice of each supervisor
shall be %hree—43)} 4§ years, except that the supervisors who
are first appointed by the department shall be desigmated to
sexve for terms of ene—{H—and+we—{2} vearsy—respeerively,

fros the date of their appointsent. An elected supervisor

shall hold office until his successor has been elected and
has gualified. Any vacancy occurring in the office of an
elected supervisor shall be fiilled by appointment by the
resaining supervisors until the next regular election, when
a successor shall be elected to serve the upexpired term. &
sajority of the supervisors constitute a gquorua; and the
concurrence of a majority im any matter within their deties
is reguired for its determinmation. A supervisor say not
receive cospensation for his services, but he is entitled to
expenses, including travel expenses, as provided fer in
B0etiene 59-538, 59-539, and 59-801, incurred in the
discharge of his duties.

{S5) The supervisors may eamploy a secretary amd such
other officers, agents, and employees, persanent and
teaporary, as they may requirey and shall determine their
qualifications, duties, and compensation. The supervisors
may call upon the attorney general cf the state for such
legal services as they may reguirey or may easploy their cwun

counsel and legal staff., The supervisors may delegate tc
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their chairsan, to one <1} or more supervisors, or to one
43 or more agents or employeesy such povers apd duties as
they consider proper. The sapervisors shall fureish to the
department copies of such ordinances, rules, regulaticas,
orders, contracts, forms, and cther documents as they adopt
or esployy and such other inforsmatiom ccncerning their
activities as may be reguired in the performance of their
duties under this act.

{6} The supervisors shall provide for the execution of
surety bonds for all employees amnd officers who are
entrusted with funds or vproperty; shkall provide fcr the
keeping of a full and accurate record of all proceedingsy
and of all resolutions, regulations, and orders issved cr
adopted; and shall provide for ap annuval audit of the
accounts of receipts and disbursements. 1 sapervisor say te
resoved by the board, upon notice and hearing, for neglect
of duty or malfeasance in officey but for no cther reason.

{7) The supervisors may invite the 2legislakise
governing body of any municipality or county located near
the territory cosprised within the district to designate a
representative to advise and consult with the superviscrs of
the district on all guestions of program amd folicy which

may affect the property, water supply, or other interests of

-the municipality cr county.™

Section 4. Compliance sgpesied., For the purgcses cf
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bringing existing districts into compliance with this act by
the time of the 1978 general elections and—af-aliewing—ithese
15 . EEics . £ . c < 3

nrecessSaryy——ae IHE_TERMS OF OFFICE FOR ALL SUPEBRVISORES SBALL

EIPIRE OPON PASSAGE AND APPEQVAL OF _THIS ACT; _PROYIDEE,
BEONPYER, THAT EACH SUPERVISOR SHALL REMAIN IB_CFFICE_UNTIL

HIS_ _SUCCESSOR__HAS _BFEN FIECTED ANL _HAS _CUALIFIEL IN

ACCOBDARCE WITB _THIS _ACT; FROVIDED, FURTHFBR TBAT FOE

PURPQSES OF THE_ 1978 __GENERAL ELECTION THREE _SUFERVISCES

SHALL BE_ELECTED_POR _A B-YEAR_TERM AND THE REMAINIRG THQ

SUPERVISORS ELECTED _FGE A _2-YEAR TEEM, NO action or

undertaking of a district may be invalidated or voided for
failare to coeply with the amendatory provisioms ¢of this act
prior to January 1, 1979.

SECTION 5, SECTION 76-114, R.C.N. 1947, TS _AREBDED_ _1IQ

BEAD_AS FOLLOWS:

#76-114, Discontineance of districts por_a_part of the

{=7

istrict. (1) At any time after £ive-—45+ 7years after the

organization of a district under this act, any tea—{10}
qualified electors within the boundaries of the district may
file a2 petition with the departwent, praying that the board

terminate the operatioms of the district pr_a_part of the

district and discontinue the existence of the district ¢g

that part of the district. The departsert may conduct such

public meetings and public hearings upcn the petition as are
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necessary to assist it and the koard in the copsideratica
thereof.

{(2) Within eiaty—460) days after the petitior has been
received by the department it shall give due notice of the
holding of a referendum, and shall supervise the referendaa,
and issue appropriate regulations governing the ccndect
thereof, the guesticon to be submitted by ballots upcn which
the words *For terminating the existence of the ,... (nase

of the conservation district cr_rpart of the district to be

here inserted)}™ and "Against terainating the existence of

the .... {name of the ccnservaticn district or_ part_of the

district to be here imnserted)®™ shall appear, with the square

before each proposition and a direction to insert an w=x»
aark in the sqnaie before one or the other cf the
propositions as the voter may favcr or coppose discontinvance

of the district or_a part of the _district. 211 qualified

electors within the boundaries of the district are eligible
te vote in the referendum., Ho informalities in the conduct
of the referendum or im any matters relative thereto shall
invalidate the referendum or the result therecf if notice
thereof is given substantially as herein provided and the
referendum is fairly conducted.

{3) The department shall publish the result <cf the
referendues and the board shall thereafter consider and

deterzine whether the continued operaticn of the district or

~ 18- SB 3¢
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art the district wvithin the defined boundaries is
adsinistratively practicable and feasible., If the loard
deternines that the continued operatiorn of the district cp
part of the district is adwinistratively practicable and
feasible, it shall record that deteraination and demy the
petition. If the bhoard determines that the continued
operation of the district or part of the district is npot
administratively practicable and feasible, it shall record
that determination and shall certify the determipaticn to
the supervisors of the district.

(4) In wmaking the determination the board shkall giwe
due regard and weight to the attitudes of the qualified
electors 1ying withip the district, the nuaber of gualified
electors eligible to vote in the referendum who voted, the
proportion of the votes cast in the referendum in favor of

the discontinuance of the district or part_cof _the district

to the total number of votes cast, the apprcrimate wealth
and income of the gunalified electors of the district, the
prcbable expense of carrying on erosior control operations
within the district, and such othbher econowic and s=ccial
factors as may be relevant to the determinaticn, having due
regard to the legislative findings set forth in secticn
76-102; hovever, the board way rnot determine that the

continued cperation of the district or_part of the district

is admipistratively practicable and feasible unless at least
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a wmajority of the votes cast in the referenduam are cast inm

favor of the contimvance of the Adistrict or _part of the

district.
{S) Upon receipt fzom the departasent cf a

certification of the board tbat the board bas determined
that the continued operation of the district or_rart of the

district is not adainistratively practicable and feasible,

pursuant to this section, the supervisors shall immediately
proceed to terminate the affairs of the district or_part of

the _district. The superviscrs shall dispose of all groperty

belonging to the district or part of the district at public

auction and shall pay over the proceeds of the sale to be
covered into the state treasury. The suvpervisors shall
thereupon file an application, duly vwverified, with the
secretary of state for the discontinvance of the district or

part _of _the district, and shall transait dith the

application the certificate cf the board, setting forth the
determination of the board that the continued operatica cf

the district or part of_the district is not adsministratively

practicable and feasible, The applicaticn shall recite that

the property of the district or_part_cf the district has

been disposed of and the ©proceeds paid over as in this

section provided, and shall set forth a full accounting of

-the properties and proceeds of the sale. The secretary of

state shall issue to the supervisors a certificate of

—20- SB 35
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dissoluticn and shall record the certificate im am
appropriate book of record in his office.

{6) Opon issuance of a certificate of disscluticn
under this section, ail ordinances and regqulaticns
theretofore adopted and in force within the district cxr__ip
that part of the district are void. All ccntracts previously
entered into, +to v¥hich the district or superviscis are
parties, resain in effect for the pericd provided inm those
contracts. The departeent shall be substituted for the
district or supervisors as party to the contracts if _the

total district_ is discontinued. $he In__this case the

departwent is entitled to all beaefits and subject tc 2all
liakilities nunder the contracts and bhas the sase right and
liability to perform, to require performacce, to sue and be
sued thereon, and to mcdify or terminate the contracts by
mutual comsent or ctherwise, as the supervisors of the
district would have had, The dissoluticn dces not affect the
lier of any judgment entered under sectiom 76—110, ncr the
pendency ¢f an action instituted uwnder that section, andé the
departaent succeeds to all rights amnd obligations o¢f the
district or supervisors as tc those liens apnd actioms,™

-End-
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SESATE® BILL NO. 35
INTRODUCED BY GALY, BOSKIE,

PLY¥N, BAZELBAKER, MAKLEY, NcCALLUR

A BILL FOR AN ACT EXIITLED: "AN ACT ANENDING THE STATE
CONSERYATION DISTRICTS LAW PRCYIDING POR EXCLUDING TEBRITCRY
FRCK EXISTING PISTRICTS;: REVISING PROCEDUGBES FOE ELECTION OF
DISTRICT SUPERVISORS; AMENDING 76-105, 76-106, 28D 76-107,

AND_76-114, R.C.N. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MOARTABA:

Section 1. Section 76-105, A.C.H. 1947, is amended to
read as follows:

"76-105, Creation of conservatica districts. (1} Any
son—410) qualified electors within the 1limits of the
territory proposed to be organized into a district say file
a petition with the department asking that the board approve
the organization of a comservation district to fuscticep isn
the territory described in the petition. The petiticn shall
set forth:

{a) $he the proposed ramse of the district;

(b} <=hat that there is needy in the ipterest of the
public health, safety, and welfarey for a censervaticn
district to function in the +territory described in the

petitiong;
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(c) &+ a dJdescription of the territoxy proposed to be
organized as a district, which descriptior may not be
required to be given by wmetes and bounds or by legal
sukdivisionsy but shall be considered sufficient if
generally accurate;

{d) » a reguest that the board duly define the
boundaries for the district; that a referendus be held
within the territory so defined op the question of the
creation of a conservation district in the territory; and
that the hoard determine that a district be created.

{2) FWhere more than one ¥ petition is filed coveriag
parts of the same terxritory, the board asay coasolidate all
or any part of the petitions.

{3) ®ithin thisty 430} days after a petition has been
filed with the department, it shall cause due notice to be
given of a proposed hearing before the department upon the
question of the desirability ard necessity, in the interest
of the public health, safety, and welfare, of +the creation
of the districty; upon the guestion of the apprcpriate
boundaries tc¢ be assigned to the districty; upcen the
propriety of the petitiom aand cther proceedings taken under
this actyi and upozn all questions relevant to those
inquiries. All qualified electors within the liaits cf the
territory described in the petitiony and of lands within any

territory considered for adéition toc the descriked
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territoryy and all other interested partiesy are enmtitled to
attend the hearings and be beard. If it appears to the Loard
after revievwing the record cf the hearing that it way be
desirable to include within the proposed district territory
outside cf the area within which due notice of the hearing
hkas been given, the board shall adjourn the hearing and the
departsent shall cause due notice of a further hearing tc be
given throughout the entire area considered for imclusion in
the district, and the further hearing shall ke held by the
department. After the hearing, if the board determines, upon
the facts presented at the hearing snd upcm other relevant
facts and information as may be available to the department
or the board, that there is need, in the interest of the
public health, safety, and welfare, for a conservatioa
district to fancticr in the territory considered at the
hearing, it shall wmake and record that deterainationy and
shall define, by setes and bounds or by legal sudbdivisions,
the boundaries of the district. In makipng the determinatiocas
and in defining the boundaries, the board shall consider the
topography o©f the area considered apd of the state, the
cosposition of soils therein, the distritution of erosioe,
the prevailing land-use practices, the desirability and
necessity of including withia the boundaries the particular
lards uander consideration and the bepefits those lands may

receive fros being included within the Doundaries, the

-3 s8 35
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relation of the proposed area to existing watersheds and
agricultural regionsy and other comservation districts
already organized or proposed for organization under this
act, and such other physical, geographical, and eccaocmic
factors as are relevant, bhaving due regard +to the
legislative determination set forth in sestion 76-102. The
territory to be included withim the boundaries need anct be
contiguous. If the board detersmines after the hearing,
after due consideration of the relevant facts, that thexe is
no need for a conservation district to function in the
territory considered at the hearing, it shall make aad
record that detersination amd shall deny the petitics., After
8is-{6+ mcnths have expired froa the date of the denial of 2
petitioa, subsegquent petiticas covering the sase or
substantially the same territory may be filed and a new
hearing held and deterainaticns made therecs.

{4) After the board has made and recorded a
determination that there is need, in the interest of the
public bealth, safety, and wvelfare, for the organizaticno of
a district irn a particular territory and bhas defined the
boundaries therecf, it shall ccnsider the questicm whether
the operation of a district withir the bcundaries with tke
powers cchferred upon conservation districts im this act is
ddministratively practicable apd feasibie. To assist the

board in the deteraination of this adainistrative
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practicability and feasibility, the departsent shall, within
a reascpable time after entry of the board's £ipding that
there is need for the organization of the proposed district
and the determipation of the boundaries thereof, held a
referendum within the proposed district vpon the proposition
of the creatioa of the districty apd cause due nrotice of the
referendus to be given, The guestion shall be submitted by
ballots upon which the worés "Fcr creation of a ccnservation
district of the lands below described and 1lying im the
county{ies) Of .csey, wseey aRd ....” and "Against creation
of a conservation district of the lands below described and
1lying ir the county(ies) of +<... 20d ...." shall appear,
with a sguare before each proposition and a direction te
insert an "X" park in the square before one or the other of
the preopositions as the voter may favor or oppose creation
of the district. The ballot shall set fcrth the bcundaries
of the proposed district as determined by the board. All
gualified electors within the boundaries cf the territory,
as determined by the department, are eligible to vote in the
referendun.

{5) The department shall pay all expenses for the
issuance of the notices and the copduct cf the hearings and
referenday and shall supervise the comduct of the hearings
and referenda. It shall adopt appropriate rules governing

the covduct of the hearings and referenda, and providing for
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the registration prior to the date of thke referendus of all
eligible wvotersy cor prescribing sose other appropriate
procedure for the determination of those eligible as voters
in the referendum. ¥o informalities in the conduct of the
referendus or in apy matters relating theretc shall
invalidate the referendum or the result thereof if notice
thereof has been given substantially as herein provided and
the referendus has been fai:lg conducted.

(6) The department shall publishk the result of the
referendun, and the board shall thereafter consider and
deteraine whether <the operaticn of the district within the
defined boundaxies is adsipistratively practicable and
feasible. If the board deterasines that the operaticm cf the
district is not adainistratively practicable and feasible,
it shall record that detersination and deny the petitiocn, If
the board dJdetermines that the operation of the district is
adsinistratively practicable and feasible, it shall record
that determination and shalld proceed uith the organizatice
of the district 1n the maanper btereinafter provided. 1In
making its determipaticn, the board shall consider the
attitudes of the gqualified electors within the defined
boundaries, the number of gualified electors eligible to
vote in the referendum who voted, the propocrticen of the
votes cast in the referendum in favor of the creaticn cf the

district to the total number of votes cast, the approximate
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vealth and income of the qualified electors of the groposed
district, the probakble expense of carrying oR
erosics—control operations within the district, and such
other econcnic and social factors relevant tc the
detersination, bhaving due regard ta the legislative
determinations set forth in seedies 76-102;: however, the
board say not determine that the operation c¢f the jproposed
district within the defined boundaries is adeinistratively
practicable and feasible unless a majority of the votes cast
in the referendum upon the proposition of creation of the
district bhave been cast in favor of the creatice of the
district.

{7) If the board determines that the operatiocnm of the
proposed district within the defined boundaries is
adeinistratively practicable and feasible, it shall appoint
tvo <#) supervisors to act with the three <43} surerviscrs
first elected, as provided hereinafter, as the jinitial
governing body of the district., The district is a
governmental subdivision of this state amd a fpublic body,
corporate and politic, uapon the taking of the follcwing
proceedings:

<48} (2] The two 43) appointed supervisors shall present
to the secretary of state an application signed by thenm,
which shall set forthy:

483 {i) Thest that a petition for the creatiom of the
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district was filed with the department pursuant tc this act,
that the proceedings specified in this act were taken
pursuant to the petition, that the applicaticn is teing
filed in order to comglete the crganization of the district
as a governmedntal subdivision and a public body, corporate
and politic, under this act, and that the bcard bas
appointed them as supervisors;

483 (ii) the nase and official residence of each of the
supervisors, together with a certified COPY cf the
appointments evidencing their right to office;

48){iii) the term of office of each of the supervisors;

443 (iv) the name which is5 proposed for the district;
and )

4e}(v)} the locatiom of the principal offices of the
supervisors of the district,

ib) The application shall be subscribed amd swcrn tc
by each of the supervisors. The application shall be
accospanied by a statement by the department, which shall
certify that a petition was filed, nctice issved, and
hearing held as provided dir this act; that the board
determined that there is needy in the interest of the public
health, safety, and welfarey, for a conservation district to
function in the propcsed territoryy and defined the
boundaries thereof; that notice was given and a referendum

held on the guestion of the creation of the districty; and
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that the result of the referendus shcved a majority of the
votes cast in the referendus to he in favor of the creationm
of the district+ and that thereafter the bPoard detersined
that the cperation of the proposed district is
administratively practicable and feasible. The statement
shall also set forth the bousndaries of the district as they
have been defined by the board.

493 (8% The secretary of state shall exasine the
application and statement, aundy if he finds that the naae
proposed for the district is mot identical with that of any
cther ccnservation district of this state c¢r so nearly
similar as to lead to cocnfusicn or uncertainty, he shall
receive and file them and shall rtecord them in aan
appropriate book of record in his office. If the secretary
of state finds that the pase prcposed for the district is
identical with that of any other ccmservaticn district of
this statey or so nearly similar as toc lead to confusion and
uncertainty, bhe shall certify that fact to the board, shich
shall thereupon subsit to the secretary of state a mew nase
for the districty which is mot subject to such defects. Upon
recaipt of the new namey free of such defects, the secretary
of state shall record the application and statementy; with
the name so modifiedy in an appropriate beok cf record in
his offica. %hen the application and statement have been

made, filed, and recordedy as herein rrovided, the district
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is a governmental subdivisior of this state and a public
body, corporate and politic. The secretary of state shall
nake and issue to the supervisors without ccst a
certificatey ander the seal of the statey of the due
organization of the districty and shall reccrd the
certificate with the applicationm and statement. The
boandaries of the district shall include the territory as
determined by the board, but they may not include amy area
included within the boundaries of apother comservation
district.

430} (9), After sim—{6} months bhave expired from the
date of entry of a determination ry the board that operation
of a proposed district is not adsinistratively practicabkle
and feasibley and denial of a petitien puxsuvant to the
determination, subseqguent petitions may be filed amd action
taken therecn ip accordance with this act.

4433 {10} Petitions for incloding additional territoxy
within an existing district ¢f-—eo¥oluding—part—ef-—the
togEitory of sn—eristing_distziet may be filed with the
department, andé the proceedings herein provided fecr in the
case of petiticns to organize a district shall be followed

ip the case of petitions for the inclusion eg-eselusien. The

derartment shall prescribe the forw for the petitions, which
shall be as nearly as may be in the form prescribed in this

act for petiticns to crganize a district. %here the total
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nuxber of qualified electors in the area [proposed for
inclusion ase is less than +ea—{10}, the petition may be
filed when signed by a sajority of the gualified electcrs of
the area, and in that case no referendum need be beld. In
referenda upon petitions for the inclusicn, all gqualified
electors within the proposed additional area are eligible to
vote.

442y (11} In a soit, action, or proceeding ianvolwing
thke validity or enforcement cfy or relating toy a cobtract,
proceeding, or action of the district, the district shall be
considered tc bave been establisked in accordance with this
act opon proof of the issuvance of the certificate by the
secretary of state. A copy of the certificate, duly
certified by the secretary of state, is admissible in
evidence in the suit, action, or prcceediag aad is rroof of
the filing and contents therecf.®

Section 2. Section 76-106, B.C.N. 1987, is amended to
read as follows:

*76-106. Election of sufpervisors for each district.
41) Within $hissy {303} days after the date of issvance by
the secretary of state of a certificate cf crganizaticn of a
conservation district, nominating petitions aay be filed
with the depextment BEGISTRAB, AS DEFINED IR TITLE 23,
R:C.M, 1947, to poainate candidates for supervisors cf the
district. The-departRent—aay-oxtend—tre—tine—within—which
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nedihating-—petitions-say-be—£filed+ 2 nominating petition may
not be accepted by the depaztdsens BEGISIBAR unless it is
subscribed by #ea—¢10) or more qualified electors within the
boundaries of the district. Qualified electors may sign more
than one 43} nomipating petitior to pominate msore than one
-+ candidate for supervisor. ®he JIf _wmoxe than _sizx
capdidates_are noainated, _the Jdepasrtaent BEGISTRAE shall
give due notice of #a a_nosinating election to be held for

the selectiop of six capdidates for supervisor to_appear _on
the__ne ne; election ba t, This ing election

say be held in copjanction with the state prigapy _election,
£he—alaatisn-eEf—thEee—{3}—supeErisore—£oi-the-distriahv—The

ied \ filod—uithi A i ; ia—doei tedy
In__the general election, the nases of all persops Ddominated
by petition (if six or femwer) or by _electigp shall be
printed, arranged in +the-alphabesieal a_rotating crder of
the surnames, ag provided under 23-3511, uwpon ballots, with

a2 sqguare before each name and a direction to insert an "X"
mark in the square before any three 43} names to indicate
the vwoter's preference. Aall gunalified electors within the
district are eligitle to vote in the election. The three i)
candidates who receive the largest nusber, respectively, of
the votes cast in the election are the elected supervisors

for the district. fhe-depasitsent—shall-pay—ali—the—espenses

—-12- SB 3%
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£ ; 1 . rall . ) dach—t £ hall

. 3 . . 3 £ d 2 . and
+ho-—detersipation——eof—the—oaligibility—ofvobec—theseiny—and
shalli-—pablish-the-results—thereofs The sapervivers REGISTRAR
in each coupty _shall have——-prepared—at—Jeparinent—cost
PEEPARE suitable _ballots for the electiop of supervisors,
which ballots shall be delivered to the election _Judges_ _im
those precipcts which contain eligible voters prior_to _each
general election and_each primary election _im _which smore
than four capdidates__are pnosipated, The electiop judges,
clerks, apd other ejectionr officials inm_such precincts skall
submit such_ _ballot to aljfied _electors condnct_the
electiop and _tabulate the results of such electicp_ip the
manper_provided for by the general election _laws__cf _the
state.

{2} Tuwo _superviscrs shail be _elected at thke_second
general __election following the orgarizatjcn __ or
reorgapizaticon of _the _district_ _apd all replace the two
supervisors _appoisted by the _department., ZThereafter, _a
district shall alternately elect three apd two_supervisors

at__smcceeding geperal electicns, _MNosinatious __fox the

election of _superviscxs_ shall _be _made as provided_under

subsection {1} except that a nomipating__election _shall _be

held _if sore than four candidates are pcminated by petiticn

when_two_supervisors are _to_lLe elected.®

~ 13— SB 3%
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Section 3. Section 76-107, E.C.H. 1947, is amended to
tead as follovs:

"76-107. Appointaent, qualifications, and teaure of
supervisors. (%) The governing body of the district shall,
if there are po incorporated wmunicipalities within the
boundaries of said district, consist of five {8} or seven
43} sapervisors, elected or appointed as provided herein.

{(2) In all cases where the boundaries of such
coaservation district include amy incorporated sunicipality
or aunicipalities, ®aid the board cof supervisors, in
addition to eaid the five <5) elected sapervisors, shall
consist of tvo <3) appointed supervisors, making a total of
seven +3 supervisors in such districts. The two 43}
appointed supervisors nrust be residents of the
municipalities within the district. The legislative bodies
of the imcorporated sunicipalities within the district
shall, after consultation with the elected SUPErvisors,
appoint the two <3} additional supervisors. The tera cf
office of the appointed supervisors shall be Shree—i3)
years.

{3) +Where there are wmore than twc 43) inccrporated
municipalities vithin a district, #heas the two {3} appcinted
supervisors shall represent all the auricipalities and urkan
interests in the districty and no wmunicipality shall have

acre tham one 43 appointed supervisor residing therein.

~14— 5B 35



e w o N e 2w N .

NN N NN ~ T " S - - -h -h -
th B2 W N e O W WD R WM

SB 0035,03

{8) The supervisors shall amnnually elect a chairsan
from their members. The terw of office <¢f each supervisor
shall be %heee—{3} 1 years, except that the supervisors who
are first appointed by the depaytsent shall be designated ta
serve for terms of ene—{3—and—4we—{2} yearsy—eespestivedyy
frem the date of their appcintment. An elected supervisor
shall kold office until his successor has been elected and
has goalified. Amy vacancy occurring in the cffice of an
elected supervisor shall be filled@ by appoiatment by the
reaaining supervisors antil the pext regular election, when
a successor shall be elected to serve the unexpired ters. 2
majority of the supervisors comstitute a guorum, ard the
concurrence of a majority in any matter within their duties
is required for its determinatioa. 1A supervisor may not
receive compensation for his services, but he is entitled to
expenses, including travel expenses, as provided for in
seetions 59-538, 59-539, and 59-801, imcurred in the
discharge of his duties.

{5} The supervisors may eamploy a secretary and such
other officers, agents, and esplcyees, rersapent and
tenporary, as they say requirey and shall determine their
qualifications, duties, aBnd coapensatice, The supervisors
may call upom the attormey gemeral of the state for such
legal services as they may requirey or say esglcy their own

counsel and legal staff. The syperviscors wmay delegate to
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their chairman, to one 43 or more supervisors, or to one
43} or more agepts or esployees, such povers and duties as
they consider proper. The supervisors shall furnish to the
department copies of such crdinances, rules, regulations,
orders, contracts, foras, and other dccuments as thaey adopt
or employy and such other informatica copcerning their
activities as w@may be required in the perforsance of their
duties upder this act.

{6) The supervisors shall provide for the executico cf
surety bonds for all esployees and officers who are
entrusted with <funds or property; shall provide for the
keeping of a full and accurate record of all proceedingsy
and of all resclutions, regulations, and orders issued or
adopted; and sball provide for an annval audit of the
accounts of receipts and disbursements. 3 supervisor may ke
removed by the board, upom potice and hearimg, for neglect
of duty or malfeasance in officey but for no other reason.

{7) The supervisors say invite the Ileqgisiavive
governjing body of any municipality or couaty located near
the territory comprised within the district to designate a
representative tc advise ard consult withk tke superviscrs of
the district on all questions of prcgras and policy which
mnay affect the property, water supply, or other interests of
the municipality or county.*

Section 4, Compliance pesied. PYor the purpeses of
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bringing existing districts into compliance with this act by
the time of the 1978 general elections and-ef-allewiag-these
ai < cfic : ¢ i ; ; ;

B9GEBSEFy~—8e THE TRREMS OF OFFICE FOR A1l SUPERVISCHS SHALL
EXPIRE UFOR PASSAGE AND_ APPROVAL OF THBIS _ACT; PROVIDED,

HOWEVER, THAT EACH SOPERVISCR_ SHALL BEMAIN IW OFFICE_UNTIL
HIS _SUCCESSCOR_BAS BEFN FELECTED ABL HAS QUALIFIED I¥

ACCORDAMCE _ WITB THIS_ACT; PROVIDED, FURTHER JYBAT _¥OR
PUBPOSES OF TBE__1978_ GENERAL _ELECTION _TBREE__SUPERVISOES
SHALL_ BE ELECTED FOR A %—YEAR TERM AND TRE_REBAINING THQ
SUPERVISORS_ELECTED FOR A 2-JEAR _TEEE. N0 action or

undertaking of a district say be icvalidated or voided for

failure to cosply with the amendatory provisions of this act
prior to Januvary 1, 1979.
SECTION 5, _SECTICH 76-118, B,C.M., 1947, IS AMENDED _I0Q

BFAD_AS FOLLOWS:
"J6~—114, Discontinnance of districts gx _a paxt cf the

district. (1) At any time after &ixe—4{5) years after the
organization of a district under this act, any tea—{10}
qualified electors within the boumdaries of the district may
file a petiticn vith the department, praying that the boazd

terminate the operations of the district or_a_pagt of the

district and discontinue the existemce of the district gr

that part of the district. The department may conduct such

public meetings and public hearings upon the petition as are
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necessary to assist it and the board im the ccpsideratica
thereof.

{2) Within sixt¥-{60) days after the petiticn has been
received by the department it shall give due notice of the
holding of a referendym, and shall supervise the referendus,
and issue agpropriate regulations gowverning the ccamdact
thereof, the guestion to be submitted by ballots upor which
the vords "For terminating the ezistence of the ..,.. (pame
of the conservation district ¢r_part of the district to be
here inserted)™ and "Against terminating the existesnce of
the .cews {(name of the comservaticn district or part of the
djstrict tc be here imserted)"™ shall appear, with the square
before each proposition and a2 directicn to insert an "I®
wark in the sgquare before omne or the cther cf the
propositions as the voter may faver or oppose discontimnuance

of the district or a _part of the _district. 111 qualified

electors within the boundaries of the district are eligikle
to vote in the referendom, ¥o informalities in the conduct
of the referendur or in any satters relative thereto shall
invalidate the referendum or the result thereof if notice
thereof is givenm substantially as herein provided and the
referendus is fairly ponducted.

{3} The AL _IN THE CASE OF PETIIIONS FOR

DISCONTINUARCE OF _A& DISTRICT, IHE department shall publish

the respmlt of the referendum and the board shall +thereafter

-8 SB 35
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consider and deteraine whether the continued cperaticn of
the district er—past-ef-—the-—digsEies vithic the defined
boundaries is administratively practicable and feasible. If
the board detersines that the continued ofperation of the
district SE——PAES——0f—the—~digtFies is administratively
practicable and feasiktle, it shall record that deteraination
and deny the petition. If the board determines that the
continued operation of the district es—pase-of-the-{jcerics
is not administratively practicable and feasible, it sbhall
recocd that detecsination and shall certify the

deterajination to the superviscrs of the district.

{B}__I§ THE CASE QF PETITIONS POB DISCONTIXUANCE  OF
PART__OF A DISTRICT, THE DEPARTNENT_SHALL PUBLISE THE FESULI
OF_TEE_EEPERENDUM 3ND THE BQABD__SHALL__TEEREAFIEE__C
AND_ _DEBTEBMINF WHRTHER THE_CQNTINUED CPERATION OF_M_PAET OF
1 DISTRICT _ WITHIN KED____BOUNDARIES ___IS
ADSINISTEATIVELY PEACTICABLE AND _PEASIELE, IF THE BOARE

DETERRINES THAT? TBE CONTINUED OFBAATIOR OF THE__DISTRICT _IS
¥OT _ADMINISTRATIVELY PEACTICASLE AWD_FEASIBLE WITH A PART OF
THE DISTRICT _ DISCONTINOED, __JT _ SEALL __BECOBD _ THAT
DETESNINATION AND DENY THE PRJITION, JP THE BOARD DETEENIBES

THAT THE___CONTINUED __OPPRATICN __OF _THE __DISIRICT __IS
ADSINISTRATIYELY PERACTICABLE ANp PEASIBLE WITH A PART CF THE
DISTRICT DISCONTIWUED IT SHALL BECORD ZEAT DETPRMIMATION ANE
SHALL CERTIFY THE DBYERMINATICH YO THE SUPEBVISORS OF THE

-—19— sB 35
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PISTRICT,

{¢) In nmakirg the determipation the board shall give
due regard and weight to the attitudes cof the gualified
electors lying withip the district, the nuaber of gqualified
electors eligible to wote in the refererdum whe voted, the
proportion of the votes cast in the referendum in faver of
the discontirpuance of the district gx part of the district
to the total number of votes cast, the approzimate wealth
and income of the gqualified electors of the district, the
probable expense of carryimg cn erosion ceatrol operaticns
within the district, and sech cther eccnomic and social
factors as say be relevant to the detersization, having due
regard to the legislative findings set forth in secticn
76~102; however, the board wmay pot determine that the
continged operation of the district or_part cf the district
is adsinistratively practicable and feasible unless at least
a majority of the votes cast in the referepdus are cast ia
favor of the contisuvance of the district gxr paxt of the
district.

(5) Upon receipt from the departaent of a
certificaticn of the board that the board has determined
that the continued operaticn of the district oy ragt of the
djstrict is not administratively practicable aﬁd feasible,
fursuvant to this section, the supervisors skall immediately

proceed to terminate the affairs of the district of pazrt of

=20~ SB 35
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the district. The supervisors shall dispose of all property
belonging to the district gor_part_of the district st public
agction and shall pay over the proceeds cf the sale to te
covered into the state treasury. The supervisors shall
thereypor file an application, duly verified, with the
secretary of state for the discontinuance of the district gé

part of the district, and shall transmit with the

application the certificate of the board, settimg fcrth the
determinatioer of the board that the continuned operation of
the district or_part of the district is not adsipistratively
practicable and feasible. The application shall recite that
the property of the district or_part of the district has
been disposed of and the proceeds paid cver as im this
section provided, and shall set forth a full accosunting of
the properties and proceeds of the sale. The secretary of
state shball issme to the supervisors a certificate of
dissoluticn and shall record the certificate in an
approgriate bcok cf record ir his cffice.

(6) UOpor issuance of a certificate of disscluticen
under this section, all ordinances and regulaticas
theretofore adopted and in force within the district op in
that pact of the district are woid. All ccmtracts previously
entered into, to which the district or superviscrs are
parties, remain in effact for the pericd provided in thcse

contracts. The depaxrtment shall Eke sabstituted fcr the
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district or supervisors as party to the contracts if_ the

total _district_ _is_ _discontinued. $he Ipn__this__cas the

department is entitled +to all bemefits and subject to all
liabilities under the contracts and has the sase right and
liability to perform, to reguire perforsance, to sune and be
sued thereon, and to sodify or terminate the contracts by
sutnal consent or othervise, as the supervisors of the
district would have had. The dissolotion dces not affect the
liern of any judgment entered ander sectiom 76-110, nor the
pendency of an action instituted under that section, and the
departsent secceeds to all rights apd cbligations of the
2istrict or supervisors as to those liens and actions.®

—End-
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HOUSE AGRICULTURE, LIVESTOCK AND IRRIGATION COMMITTEE
AMEMDMENTS TO SENATE BILL 35
February 1, 1977

1. Amend page 1ll, section 1.

Following: 1line 16.

Insert: "(12) The conservation district is authorized to divide the
unincorporated area of the district into five supervisor areas."

2. Amend page 12, section 2, line 4.
Following: "district"
Insert: ", or supervisor areas thereof, wherein the nominee resides"

3. Amend page 13, section 2, line 6.
Following: ‘"suitable"

Insert: "non-partisan"

Following: "ballots"

Insert: "and polling lists"

4. Amend page 13, section 2, line 7.
Following: "ballots"
Insert: "and polling lists"

5. Amend page 17, section 4, line 5.
Following: "ACT"

Strike: "; PROVIDED,"

Insert: "."

6. Amend page 17, section 4, line 6.
Following: "HOWEVER,"
Strike: "THAT"

7. Amend page 17, section 4, line 8.
Following: "ACT"
Strike: "; PROVIDED, FURTHER THAT"

non

Insert: .

AND AS SO AMENDED

BE CONCURRED  IN
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SE¥ATE BILL NO. 35
INTRODUOCED BY GALT, ROSKIE,

PLYNN, HAZELBARER, MANLEY, McCALLOM

A BILL POR AN ACT EWTITLED: PAN ACT ABENDIRG THE STATE
CORSERVATION DISTRICTS LAW PROVIDING FOR EXCLUDDING TERRITORY
FROM EXISTING DISTRICIS; REVYISING PROCEDURES POR ELECTION OF
DISTRICT SUPERVISORS; ABENDING 76-105, 76~106, ARB 76-107,

AND 76118, R.C.B. 1947."

BE IT ENACTED BY THE LBEGISLATUORE OF THR STATE OF RONTARA:

Section 1. Section 76-105, R.C.H. 1947, is amended to
read as follows:

n716-105. <Creation of conservation districts. (1) Any
tea-—{10) dqualified electors within the 1limits of the
territory proposed to be organized into a district may file
a petition with the department asking that the board approve
the organization of a comservation district to function in
the territory described in the petition. The petition shall
set forths:

{a} The the proposed name of the district;

(b} Zhat that there is needy in the interest of the
public health, safety, and vwelfarey for a comservation
district to function in the territory described in the

petition;
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{c}) 4+ a description of the territory proposed to he
organized as a district, which description may not be
regquired to be given by wmetes and boumds or by legal
subdivisionsy but shall be considered sufficient if
generally accurate;

{8) % a regquest that the board duly define the
boundaries for the district; that a referendum be held
within the territory so defined on the gquestion of the
creation of a conservation district in the territory; and
that the board determine that a district be created.

(2} ¥%here more tham one ¢34 petition is filed covering
parts of the sawe territory, the board may comsolidate all
or any part of the petitioas.

{3 Within +hisky430) days after a petition has been
filed with the department, it shall cause due rotice to be
given of a proposed hearing before the department upcn the
question of the desirability and necessity, in the interest
of the public health, safety, and welfare, of the creation
of the ‘districtT; upon the gquestion of the appropriate
boundaries to be assigned to the districty; upon the
propriety of the petition and cther proceedings taken under
this acty; and vupon all questions relevant to those
inquiries, All gqualified electors within the limits of the
territory described in the petitiony and of lands within any

tercitory considered for addition to the described

—-2- SB 3%
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territoryy and all other interested parties, are entitled to
attend the hearings and be heard. If it appears to the board
after reviewing the record of the hearing that it may be
desirable to include within the proposed district territory
outside of the area withinm which due notice of the hearing
has been given, the board shall adjourn the hearing and the
departaent shall cause due notice of a further hearing to be
given throughout the entire area considered for imclasion in
the district, and the further hearing shall be held by the
department. After the hearing, if the board determines, upon
the facts presented at the hearing and upom other relevant
facts and information as may be available to the department
or the board, that there is need, in the interest of the
public health, safety, and welfare, for @& conservation
district to function in the territory considered at the
hearing, it shall wsake and record that deteraminationy and
shall define, by metes and bounds or by legal subdivisions,
the boundaries of the district, In making the determinaticons
and in defining the boundaries, the board shall consider the
topography of the area considered and of the state, the
coapositicn of soils therein, the distribution of erosion,
the prevailing lard-use practices, the desirability and
necessity of including within the boundaries tbe particelar
lands uider consideration and the bepefits those lands aay

receive from being included witkin the boundaries, the
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relation of the proposed area to existing watersheds and
agricultural regionsy and other conservation districts
already organized or proposed fcr organization urnder this
act, and such other physical, geographical, and economric
factors as are relevant, having due regard to the
legislative determination set forth in seetiem 76-102, Tbhe
territory to be included within the boundaries need pot be
contiguous., If the board determines after the btearing,
after due consideration of the relevant facts, that there is
no need for a conservation district to fanction in the
territory considered at +the hearing, it shall =make and
record that detersination anrd shall deny the petition, After
&i%—¢6) months have expired froms the date of the derial of a
petition, subseguent petitions covering the same or
substantially the same territcry may be filed and a new
hearing held and determinaticns made thereon.

(4) after the board has made and recorded a
determination that there is need, in the interest of the
public health, safety, and wvelfare, for the organization of
a district in a particular territory and has defined the
boundaries thereof, it shall consider the guestion whether
the operation of a district within the boundaries with the

powers conferred upon conservation districts in this act is

- administratively practicable and feasible. To assist the

board in the determination of this adainistrative
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practicability and feasibility, the department shall, within
a reasonable time after entry of the board's finding that
there is need for the organization of the proposed district
and the determination of the boundaries thereof, hold a
referendum within the proposed district spon the proposition
of the creation of the districty and cause due notice of the
referendus to be given. The guestion shall be subaitted by
ballots upon which the words "Por creation of a conservation
district of the lands below described and 1lying in the
county(ies) Of .ceey sese, and <e..® and ®"Againmnst creation
of a conservation district of the lands below described and
lying in the county{ies) of .... and ...."™ shall appear,
wvith a square before each proposition and a directicn to
insert an "I™ mark in the square before one or the other of
the propositions as the voter may favor or oppose creation
of the district. The ballot shall set forth the boundaries
of the proposed district as determined by the board. 3all
gualified electors withino the boundaries of the territory,
as determined by the department, are eligible to vote in the
referendun.

{5) The department shall pay all expemses for the
issuance of the notices and the conduct of the hearings and
referenday and shall supervise the conduct of the hearings
and referenda., It shall adopt appropriate rules governing

the conduct of the hearings and referenday, and providing for
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the registration prior to the date of the referendum of all
eligible votersy or prescribing some other appropriate
procedure for the determination of those eligible as vwoters
in the referendus. WNo informalities in the conduct of the
referendus or in amy @matters relating thereto shall
invalidate the referendum or the result therecf if notice
thereof has been given substantially as herein provided and
the referendum has been fairly conducted.

{6) The department shall poblish the result of the
referendus, and the board shall thereafter consider and
detersine whether the operation of the district withier the
defined bouvadaries is administratively practicable and
feasible, If the board detersines that the operation of the
district is not administratively practicable and feasible,
it shall record that detersmination and deny the petitiocn. If
the board determines that the operation of the district is
adrinistratively practicable and feasible, it shall record
that detersination and ekadd proceed with the organization
of the district in the mapner hereinafter provided. 1In
making 1its determination, the board shall consider the
attitudes of the gqualified electors within the defined
boundaries, the nusber of gualified electors eligible to
vote in the referendum who voted, the proportion of the
votes cast in the referendus in favor of the creatiocn cof the

district to the total nuaber of votes cast, the approximate
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wealth and income of the gualified electers cof the proposed
district, the probable expense of carrying on
erosion-control operations within the district, amd such
other econoric and social factors relevant to the
determination, haviag due regard to the legislative
determinations set forth in seetion 76-102; however, the
board may aot determine that the operation of the proposed
district within the defined boundaries is administratively
practicable and feasible unless a majority of the votes cast
in the referendus upon the proposition of creation of the
district bave been cast in favor of the creation of the
district.

{7) If the board determines that the operation of the
proposed district within the defined bourndaries is
administratively practicable and feasible, it shall appeint
two <3} supervisors to act with the three 43} supervisors
fiyst elected, as provided hereinafter, as the initja}l
governiag body of the district., The district is a
governsental subdivision of this state and a public body,
corporate and politic, wpon the taking of the following
proceedings:

48y {a) The two {3} appointed supervisors shall present
to the secretary of state arn application sigmed by thenm,
which shall set forths:

4a)-fi] *That that a petition for the creation of the
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district was filed with the department pursuant to tkhis act,
that the proceedirgs specified in this act were taken
pursuant to the petition, that the application is beiag
filed in crder to complete the organization of the district
as a governmental subdivision and a public body, corpcrate
and politic, under this act, and that the board bas
appointed thes as supervisors;

<) fii) the name and official residence of each of the
supervisors, together with a certified copy of the
appointments evidencing their right to office;

48y {iii) the term of office of each of the supervisors;

443 (iv) the npame whick is proposed for tbe district;
and

$e3-{¥] the location of the principal offices of the
sgpervisocrs of the district.

{b} The application shall be subscribed and sworn to
by each of the sapervisors., The application shall be
accompanied by a statement by the department, which shall
certify that a petition was filed, npotice issuved, and
hearing held as provided in this act; that the board
determined that there is needy iz the interest of the public
health, safety, and welfarey for a conservation district to

function in the proposed territoryy and defimed the

- boundaries thereof; that motice vas given and a referendus

held on the guestion of the creation of the districty; and
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that the result of the referemndum showed a majority of the
vyotes cast in the referendus to be in favor of the creation
of the districts and that thereafter the board determined
that the operation of the proposed district is
adaipistratively practicable and feasible., The statesent
shall also set forth the boundaries of the district as they
have been defined by the bhoard.

493 (8} The secretary of state shall examine the
application and statement, andy if he finds that the name
proposed for the district is not identical with that of aay
other conservatiom district of this state or so nearly
similar as to lead to confusion or wuncertainty, bhe shall
receive and file them and shall record thea im an
appropriate book of record im his office. If ¢the secretary
of state finds that the nase proposed for the district is
identical with that of any otker conservation district of
this statey Or so nearly similar as to lead to confusion and
ancertainty, he shall certify that fact to the board, which
shall thereupon subeit to the secretary of state a new name
for the districty which is not subject to such defects. Opon
receipt of the pew namey free of such defects, the secretary
of state shall record the application and statementy vith
the name so modifiedy in an appropriate book of reccrdé in
bis office, ¥%hen the application and statement have been

made, filed, and recordedy as herein provided, the Jdigtrict
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is a governmental subdivision of this state and a public
body, corporate and peclitic. The secretary of state shall
make and issze to the supervisors without cost a
certificatey under the seal of the statey of the due
organization of the districty and shall reccrd the
certificate with the application and statement, The
boundaries of the district shall include the territory as
detersined by the board, but they may not include any area
included within the boundaries of another conservatior
district.

43183 (9} After wim-{6} months have expired from the
date of entry of a determination by the board that cperation
of a proposed district is not adsianistratively practicable
and feasibley and denial of a petition purscant +to the
determination, subsegquent petitions say be f£iled and action
taken therecon in accordance with this act.

4+44-{10) Petitions for imcluding additional +territory
within an existing district eF——ezelwndiag—pars——of——she
torriteryef—aseoxickting—distriet say be filed with the

department, and the proceedings herein provided for in the

case of petitions to organize a district shall be followed
in the case of petitions for the inclusion eE—ezelusien. The
departmsent shall prescribe the form for the petitions, wvhich
shall be as nearly as may be im the form prescribed im this

act for petitions to organize a district. Wwhere the total

- 10~ sSB 35



B W N -

@™ =~ &,

10
11
12
13
18
15
16
17
18
19
20
21

23
24
25

SB 0035/08

ngmber of gqualified electors im +the area proposed for
inclusion ase ig less than ten—{10)}, the petitior may be
filed when signed by a majority of the gualified electors of
the area, and in that case no referendum need be held, In
referenda upon petitions for the inclusion, all qualified
electors within the proposed additiopral area are eligitle to
vote,

43-{11) In a suit, actiocn, or proceeding involvwing
the validity or enforcement ofy or relating toy a contract,
proceeding, or action of the district, the district shall be
considered to have beem established in accordance with this
act wpon proof of the issuance of the certificate by the
secretary of state, A4 copy of the certificate, duoly
certified by the secretary of state, is adsissibdle in
evidence in the suit, action, or proceeding and is proof of
the £iling ard coantents thereof.

f12) _THE CORSERYATIOR DISTIRICT ¥S AUTHORIEZED TC DIVIDE

E_UNINCORPORATEER AR OF THE STRIC BI0 PIVE SUPERVISOR
AREAS. ™

Section 2. Sectiom 76-106, B.C.M. 1947, is amended +to
read as follows:

"76-106. Election of supervisors for each district.
1) withip shirtyp-—+304 days after the date of issuvance by
the secretary of state of a certificate of organizationm of a

conservation district, nominating petitions =may be filed
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with the deparémemt BEGISTRAR, AS_ _TEFINBD _JIN__TITLE 23,
BRsC.M. 1947, +to nominate candidates for supervisors of the
district. The-departacht--sayextond-tho—tine—within—uwhich
prominating-petitions-nay-be—£itedy A ncminating petiticn may
not be accepted by the departmeat BEGISTRAR unless it is
subscribed by sea—410} or more gnalified electors withis the
boundaries of the district, OB __SUPERVISOE AREAS THEBECF,

MEEREIN TRE NOBINEE BESIDES. Qualified electors may sigsn

more than one 3} nomirnating petition to nomipate more than

one (3 candidate for supervisor. The If sore tham sji:i
candidates_are pominated, the d4eopertment RESISTEAR shall
give due notice of am a nomimating electica to be held for
the selection of six candidates for supervisor to_appear on
he ex eperal_electjon ballo This_no ting electi

may be held in ronfunction with the state prisary election,

In_the gereral election, the names_of all persons poajnated

by petition_ {if sig_or fewer) _or by__election shall be

printed, arranged in the-alpbabetieal a_rotating crder cf
the surnamses, as_provided under 23-3511, upon ballots, with

a square before each name and a direction to imsert an "“x©

- mark ip the sgquare before any three {3} names to indicate

the voter's preference. A1l qualified electors within the

-12~ SB 35
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district are eligible to vote in the election. The three {3}
candidates who receive the largest oumber, respectively, of
the votes cast in the election are the elected supervisceors

for the district, The—deparéncardr—shallpayall the —expensEes

ehali-pablish-the-resuléas—theroofr The supepvicers BEGISTRAB
in_each county shall havse—prepared —at——depasilent oot
PREPARE snitable NOEPARTISAE ballots AND POLLING LISYS for

e _election of su visors, which llots AND POLLISG LISTS
shall be delivered to the election judges ip those precipcts

which contain eli le woters to _each gqeneral election

and eac imary election jin which sore than a ndidate

are nominated he electjgn es lexks and _othe

election offjicials in _sych precincts shall sabpit such
ballots to gnalified _electors, copduct the electiop =2nd

tabulate the results of such electicn ip the mapper provided

for_by the gepneral election laws of the state,

[(2) Two super¥isors _shall be elected at_the_ second

general election followipg the orqgapization or

recrganization of the _district _and shall replace_the two

supervisors _appojnted by the department, Thereafter, _a

district shall alterpately elect three and two supervisors

at__succeeding genepal _electicns., Womipationg for __the
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election_ of sopervisors shall be made ag provided under
subsectio 1) _exc that a nopinati jon kall be
held _if more_than four capdjdates are nomimated by petition

vhen two superyisors are to _be elected,™

Section 3. Sectiom 76-107, R.C.M. 19487, is amended to
read as follows:

*76-107. Appointsent, qualifications, and +tencre of
supervisors. {1} The governring body of the district shall,
if there are no incorporated smsunicipalities within the
boundaries of said district, consist of five <+5)} or seven
+4#) supervisors, elected or appointed as provided herein.

{2) Im all cases wvhere the Dboundaries of such
copservation district include anmy incorporated municipality
or municipalities, said the board of superviscrs, in
addition to sadd the five <8} elected supervisors, shall
corsist of two {2} appointed supervisors, making a total of
seven <% supervisors im such districts. The +two <3}
appointed supervisors must be residents of the
municipalities within the district. The legislative bodies
of the incorporated waunicipalities within the district
shall, after consamltation with the elected superviscrs,
appoint the two <3} additional supervisors. The term of
office of the appointed supervisors shall be 4heee—i{3)
years.

{3) Where there are sore than two 43} incorporated
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mupicipalities within a district, &#hea the 4wo 42} appocinted
supervisors shall represent all the municipalities and urban
interests in the districty and no wanicipality shall have
more than one 443 appointed supervisor residing therein.

(8) The supervisors shall annuvally elect a chairman
from their members. The term of office of eack supervisor
shall be three-{3} 4 years, except that the supervisors who
are first appointed by _the department shall be desigmated tc
serve for teras of eae—{H—and-twe-{2} Yearsy—Eospestivelyy
from the date of their appocintmsent. An elected supervisor
shall hold office uvatil his successor has beea elected and
has qualified. Any vacancy occurring ia the office of an
elected supervisor shall be filled by appointmeat by the
remaining supervisors until the next regular election, when
a successor shall be elected to serxrve the unexpired term. A
majority of the supervisors coastitute a quorum, and the
concurrence of a majority in any matter within their duties
is regquired for its determination. 1} superviser may not
receive compensation for his services, but he is entitled to
expenses, including travel expenses, as provided for in
sestions 59-538, 59-539, and 59-801, incurred in the
discharge of his duties.

{5} The supervisors may eaploy a secretary apd such
other officers, agents, and employees, permasent aand

temporary, as they may requirey and shall determine their
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gnalifications, duties, and compensation. The supervisors
may call upon the attorney general of the state for such
legal services as they may reguirey, or may esploy their own
counsel and legal staff, The supervisors aay delegate to
their chairman, tc one 44 or sore supervisors, cr to cae
43 or more agents or eaployeesy such powers and duties as
they consider proper. The supervisors shall furaish to the
department copies of such ordinances, rules, regulations,
orders, contracts, fores, and cother documents as they adopt
or esployy and such other information concerning tkeir
activities as may be reguired in the performapsce of their
duties under this act.

(6) The superviscrs shall provide for the execution of
surety bonds for all emsployees and officers who adxre
entrusted with funds or property; shall provide for the
keeping of a full and accurate record of all groceedingsy
aed of all resolutions, regulations, and orders issued or
adopted; and shall provide for ar anpual audit of the
accounts of receipts and disbursements. 1 supervisor say be
resaoved by the board, vpon notice and hearing, for Baeglect
of duty or malfeasance in officey but for no other reason.

{7y The supervisors nay invite the Zlegiszslatiwe
governing body of any municipality or ccunty located near
the territory coEprised within the district to designate a

representative to advise and consult with the superviscrs of
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the district on all guestions of progras and policy which
say affect the property, vater supply, or other interests of
the municipality or county.”

Section #, Compliance posied. For the purposes of
bringing existing districts into cosmpliance with this act by
the time of the 1978 general elections asd-—of—allowing-these
dietpiote—neifigiost—tiaeo—fer—their reerganination—whesn
aeeessaryy—ne THE TERMS OF OFFICE POR_ALL_SUPRBYISCHRS SHALL
BIPIRE UPON PASSAGE AND APPEGYAL OF THIS ACT4 —PROSIDED,.
BEOWEYRE, SHAE® EACH SUPERVISOR SHALL BENAIN IN OFFICE UNTIL
BIS _JSUCCESSQR __HA X _E D__AND B QUALIFIED Fg |
ACCORDANC ITH__TBIS _ACT 0

PUBPOSES OF THE 1978 GENBRAL PELECTION THREE SUPRRYISORS
SHALL BE ELECTED FOR A 4-TYEAR TEEN ARD EHE BEN IBG _THO

SUPERYISORS _ELECTED FOB A 2-YEAR TERN, NGO action or

undertaking of a district may be invalidated or wecided for

failure to comply with the amendatory provisions of this act
prior to January 1, 1979.

SECTION S, _SECTION 76-114, B,C.H, 1947, IS AERENDED TO

BEAD_AS FOLLOWS:

"716—114, Discontinuance of districts or a part of the

district. (1) At any tise after £iwe—{5 years after the
organization of a district under +this act, any tea—{10)
gualified electors within the boundaries of the district aay

file a petition with the department, prayimg that the board
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tersinate the operations of the district gf a_pagt of tge
digtrict and discontinue the existence of the district of
that part of the district. The department may conduct such
public aeetings and public hearimgs upon the petition as are
necessary to assist it and the board in the consideration
thereof.

(2) ¥ithin sixty—{60) days after the petition has been
received by the department it shall give due notice of the
bolding of a referendum, and shall supervise the referendus,
and issue appropriate regulations governing the conduct
thereof, the questioa to be submitted by ballots upon which
the words "For terminating the existence of the .... (nDame
of the conservation district gr part of the district tc be
here inserted)™ and "against terminating the existence of
the .... (name of the conservation district or part of the
district to be here inserted)™ skhall appear, with the square
before each proposition and a direction to imsert an wiIw
sark in the sguare before one or the other of the
propositions as the voter may faver or oppose discontinusance

of the district or_a part of the district. Al1 gualified

electors within the boundaries of the district are eligible
to vote in the referendam., ¥o informalities in the conduct
of the referendum or io any matters relative theretc shall
invalidate the referendum or the result theresf if notice

thereof 1is given substantially as herein provided apd the
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referendus is fairly coaductead,

(3) The (p) IN __THE__ CASE OF PETITIONS _ FOR
DISCONTINUANCE OF A DISTRJCT, THE departsent shall publish
the result of the referenduam and the board shall thereafter
consider and deteramine whether the continued operation of
the district ep-—peapst—ef——tho—disspios vithin the defined
boundaries is administratively practicable and feasible. If
the board detersines that the continued operation of the
district es——paEb—ef-—Sheo—distriet is adainistratively
practicable and feasible, it shall record that deteraination
and deny the petition. If the board detersines that the
continwed operation of the district ez —sags—ef-she-diskpins
is not administratively practicable and feasible, it skhall
record that detersinatiorn and shall certify the
deteraination to the supervisors of the district.

THE CASE OF_ PETITIO FOR S TIBUANCE ) 4

PART ISTRIC B EPABTMENT SHALL PBELISE THR RESULT
HE REFERENDU 3D THE BOAR SHALL _THER ER__CONSIDER

BHETH HE C KOED_OPEBATION OF 3 PAR

IR ISTRICT SITHIR I8 DEFINED OURDA Is
B SIB ELY BACTICAB | FEAST a__IF BOAR
) ANINES T THE CORTINUED OPERATIOX O g DISIBRICT IS
BOT ADNIHISTRATIVELY PRACTICABLE _AND PRASTBLE WITE A PART COF
g DIS CT DISCORNT E I SHALL RECORD THAT

DETEEN TION _AND I IBE_PETITION, T EE POARD DETERNINES
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THAT _THE CONTINDED QPERATION OF THE ISTERICT Is
ADAINISTRATIVE PRACTICABLE A FEASIB A_PARY OF YHE

DISTRICT DISCON OED_YT SHALL BECORD _TBAT TEBBINATICK ARD

SHA CERTIFY T DETER TIOE_TO THE SUPEBRYISORS OF THE
DISTRICT,

{4) In making the determination the board shall give
due regard and wveight to the attitudes of the gualified
electors lying within the district, the nusber of gualified
electors eligible to vote in the referendum who voted, the
proportion of the votes cast in the referendum in favor of
the discoantinuance of the district or park of the digtrict
to the total number of votes cast, the eapproximate wealth
and income of the gualified electors of the district, the
probable expense of carrying os erosiom control operatioas
within the district, and such other economic apd social
factors as may be relevant to the determination, having due
regard to the legislative findings set forth in section
76-102; however, the board msay not determine that the
continued operation of the district or_part of the district
is adasinistratively practicable and feasible unless at least
a majority of the votes cast in the referendum are cast in
favor of the continuance of the district or_part of the
district.

{S) Upon receipt from the department of a

certification of the bhoard that the board has detersined
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that the continned operation of the district or part of the
district is not admiristratively practicable and feasible,
pursuant to this section, the supervisors shall immediately
proceed to terminate the affairs of the district or _part of
the district. The supervisors shall dispose of all property
belonging to the district or_part of the district at public
auction and shall pay over the proceeds of the sale to be
covered into the state treasury. The supervisors shall
thereupon file an application, duly verified, with the
secretary of state for the discontinuance of the district gor
Part of the district, and shall trdnsmit with the
application the certificate of the board, setting forth the
detersinpation of the board that the coatinued operation of
the district gr papt of the district is mot administratively
practicable and feasible. The application shall recite that
the property of the district or part of the district has
been disposed of and the proceeds paid over as in this
section provided, and shall set forth a full accounting of
the properties and proceeds of the sale. The secretary of
state shall issune to the supervisors a certificate of
dissolution apd shall record the certificate in an
appropriate book of record in his office.

(6) Uporn issuamce of a certificate of dissolutien
under this section, all ordinances and regulations

theretofore adopted and in force within the district or_in
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that part of the district are void. 31l cocntracts previously
entered into, to which the district or saperviscrs are
parties, remain in effect for the period provided in those
contracts. The department shall be scobstituted for the
district or supervisors as party to the contracts if the

total district _is discontinued. The In_ this case_ the

department is entitled to all benefits amd subject to all
liabilities under the contracts and has the sase right and
liability to perfora, to reguire perforsance, to sue and be
sued thereon, and to wmodify or terminate the contracts by
muteal consent oxr othervise, as the supervisors of the
district would have had. The dissolution does not affect the
lien of any judgment entered under sectiow 76-110, nor the
pendency of an action instituted under that section, and the
department succeeds to all rights and obligations of the
district or supervisors as to those liens and actions.®

—-End-
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