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: /.1."""~_''" ~b·z::·-~ --r------r~~/32 ' ~ 
organized as a dist..-ict ... which description may not be 

2 required to metes and bounds or by legal be given by 

3 subdivisions ... be considered but shall sufficient if 

4 A BILl FOR AN ACT ENTITLED: •AN ACT A~ENDING THE STATE 4 generally accurate; 

5 CONSERVATION DISTRICTS LAW PROVIDING FOR EXCLUDING TERRITORY 5 (d) • R request that the board duly define the 

6 FROM EXISTING DISTRICTS; REVISING PROCEDURES FO~ ELECTION Of 6 boundaries for the district; that a referendum be held 

1 DISTRICT SUPERVISORS; AMENDING 76-105, 76-106, AND 76-107, 7 within the territury so defined on the question of the 

a R.c • .M. 1947.• 8 creation of a conservation district in the territory; and 

9 9 that the board determine that a district be created. 

10 BE JT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 10 (2} Where more than one ~t petition is filed covering 

ll Section 1. Section 76-l05o R.C.M. l947o is amended to 11 parts of the same territory, the board may consolidate all 

12 read as follows: 12 or any part of the petitions. 

13 •76-105. Creation of conservation districts. (1) Any 13 (3) Within th~rty-t30t days after a petition has been 

14 ~en--tlot qualified electors within the li•its of the 14 filed with the departRento it shall cause due notice to be 

15 territory proposed to be organized into a district may file 15 given of a ~roposed hearing before the depart•ent upon the 

16 a petition with the department asking that the board approve 16 question of the desirability and necessity. in the interest 

17 the organization of a conservation district to function in l7 of the public health, safety, and welfare, of the creation 

1t! the territory described in the petition. The petition shall 18 of the district~~ upon the question of the appropriate 

19 set forth: 19 boundaries to be assigned to the district~~ upon the 

20 (a) The ~ proposed name of the district; 20 propriety of the petition and other proceedings taken under 

21 (b) ~h~t 1ha1 there is need~ in the interest of the 21 this actT~ and upon all questions relevant to thOS<:' 

22 public health, safety, and welfare~ for a conservation 22 inquiries. All qualified electors within the 1 imits of the 

<'3 district to function in the territory described in the 23 territory described in the petitio~ and of lands within any 

24 petitio,,; 24 territory considerea for addition to the described 

25 (c) • a description of the territory proposed to be 25 territory~ and all other interested partieST are entitled to 
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attend the hearings and be heard. If it appears to the board 

after reviewing the record of the hearin] that it may be 

desirable to include within the proposed district territory 

outside of the area within which due notice of the he~ring 

has been given, the board shall adjourn the hearing and the 

department shall cause due notice of a further hearing to De 

given throughout the entire area considered for inclusion in 

the district, and the further hearing shall be held by the 

departsent. After the hearing9 if the board deter•ineso upon 

the facts presented at the hearing and upon other relevant 

facts and information as may be available to the department 

or the board, that there is needo in the interest of the 

public healtho safety~ and welfare, for a conservation 

district to function in the territory considered at the 

hearing., it shall make and record that determination• and 

shall define, by metes and bounds or by legal subdi vis i onst 

the boundaries of the district. In making the determinations 

and in defining the boundaries, the board shall consider the 

topography of the area considered and of the state, the 

composition of soils thereino the distribution of erosion, 

the prevailing land-use practices, the desirability and 

necessity of including within the boundaries the particular 

lands under consideration and the benefits those lands may 

~ec~ive fro• being included within the boundaries, the 

relation of the proposed area to existing watersheds and 
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agricultural ~egionsy and other conservation districts 

already organized or proposed for organization unaer this 

act, and such other physicalo geographical, and economic 

factors as are relevant, having due regard to the 

The legislative determination set forth in s~e~o" 76-102. 

territory to be included within the boundaries need not be 

contiguous. If the board determines after the hearing, 

attar due consideration of the relevant factso that there is 

no need for a conservation district to function in the 

territory considered at the hearing, it shall make and 

record that deteraination and shall deny the petition. After 

s~~-tot months have expired fro• the date of the denial of a 

petition, subsequent petitions covering the S3me or 

substantially the same territory may be filed and a new 

hearing held and determinations made thereon. 

(4} After the board has made and recorded a 

determination that there is needo in the interest of the 

public healtho safetyo and welfare, for the organization of 

d district in a particular territory and has defined the 

boundaries thereof, it shall consider the question whether 

the operation of a district within the bounda~ies with the 

powers conferred upon conservation districts in this act is 

administratively practicable and feasible. To 3ssist the 

board in the determination of this administrative 

practicability and feasibility, the department shall, within 
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a ~easonable time after entry of the boa~d's finding that 

there is need for the o~ganizatlon of the proposed dist~ict 

and the dete~•ination of the bounda~ies the~eof. hold a 

referendum within the p~opo~ed district upon the proposition 

of the c~eation of the dist~ict• and cause due notice of the 

refe~endum to be given. The question shall be submitted by 

ballots upon Mhich the wo~ds •Fo~ c~eation of a conse~vation 

dist~ict of the lands below described and lying in the 

county(ies} of ••••• •••• , and •••• • and •Against creation 

of a conse~vatlon dist~ict of the lands belOM described and 

lying in the county(ies) of •••• and ••••" shall appear. 

with a square before each proposition and a direction to 

insert an •x• •ark in the square before one or the other of 

the propositions as the voter may favor or oppose creation 

of the district. The ballot shall set forth the boundaries 

of the proposed dist~lct as determined by the board. All 

qualified electo~s within the boundaries of the ter~itoryo 

a~ determined by the depa~tmento a~e el iglble to vote in the 

referendum. 

(5) The depa~tment shall pay all expenses fo~ the 

issuance of the notices and the conduct of the hea~ings and 

referenda• and shall supervise the conduct of the hea~ings 

and referenda. It shall adopt appropriate rules governinJ 

the conduct of the hearings and referenday and providing for 

the registration ?rior to the date of the referendum of all 

-5-

\ 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

.. 

LC 0162/01 

eligible votersy or prescribing some other appropriate 

procedure for the determination of those eligible as voters 

in the referendum. No informalities in the conduct of the 

referendum or in any matters ~elating the~eto shall 

invalidate the ~eferendum or the result thereof of notice 

thereof has been given substantially as herein provided and 

the ~eferendum has been fai~ly conducted. 

(61 The depart•ent shall publish the result of the 

referendum~ and the boa~d shall thereafte~ consider and 

determine whethe~ the operation of the district within the 

defined boundaries is admini~tratively practicable and 

feasible. If the board determines that the operation of the 

district is not administratively practicable and feasible, 

it shall ~ecord that determination and deny the petition. If 

the board determines that the operation of the district is 

administratively practicable and feasible. it shall ~eco~d 

that determination and sh~+ proceed with the organization 

of the district in the •anner hereinafter provided. In 

making its 

attitudes of 

boundaries .. 

determ i nati on..s. 

the qualified 

the number of 

vote in the referendum who 

the board shall consider the 

electors within the defined 

qualified electo~s eligible to 

voted, the proportion of the 

votes cast in the referendum in favor of the creation of the 

di~trict to the total numbe~ of votes cast, the approximate 

wealth and income of the qualified electors of the proposed 

-b-



2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1'> 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

I 

lt 0162/01 

distrrct, the probable expense 

erosion-control operations within the 

of carrying 

district. and 

on 

such 

other economic and socia1 factors relevant to the 

determination. 

deter-minations 

having due 

set forth 

regard to the legislative 

in ~eetfen 76-102; however, the 

board may not determine that the op~ration of the proposed 

district within the defined boundaries is administratively 

practicable and feasible unless a majority crf the votes cast 

in the referendu• upon the proposition of creation of the 

district have been cast 

district. 

in favor of the creation of the 

{7) If the board determines that the operation of the 

proposed district within the defined boundaries is 

administratively pract;cable and feasible• it shall appoint 

two t~t supervisors to act with the three ~t supervisors 

LlLll elected_,_ 

governing body 

as provided 

of the 

hereinafter" as the lnll.Ltl 

district. The district is a 

governmental subdivision of this state and a public body~ 

corporate and politic .• upon the taking of the following 

proceedings: 

t8t.LaJ. The two t~t appointed supervisors shall present 

to the secretary of state an application signed by them. 

which shall set forth~~ 

ret.Lil +h"t ~llilj; a petition for the co·eation of the 

district was filed with the department pursuant to this act. 
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that the proceedings specified in this act were taken 

pursuant to the petition. that the application is being 

filed in ord~r to complete the organization of the district 

as a governmental subdivision and a public body• corporate 

and politic. under this act. and that the ooard has 

appointed them as supervisors; -r 

tbtLill the name and official residence of each of the 

supervisors. together with a certified copy of the 

appoint~ents evidencing their right to office; 

and 

tetLllll the ter~ of office of each of the supervisors; 

tdt~ the name which is proposed for the district; 

tet~ the location of the principal offices of tha 

supervisors of the district. 

LU1 The application shall be subscribed and sworn to 

by each of 

accompanied 

the 

by a 

supervisors. The application shall be 

statement by the department. which 5hall 

certify that a petition was filed• notice issued• and 

hearing held as provided in this act; that the noard 

determined that there is needy in the interest of the public 

health• safety• and welfarey for a conservation district to 

function in the proposed territoryy and defined the 

boundaries thereof; that notice was given and a referendum 

held on the question of the creation of the districtyi and 

that the result of the referendum showed a majority of the 
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votes cast in the referendu~ to be in favor of the creation 

of the districtt and that thereafter 

that the operation of the 

the board determined 

proposed district is 

administratively practicable and feasible. The statement 

shall also set forth the boundaries of the district as they 

have been defined by the board. 

t9t~ The secretary of state shall examine the 

application and statement.r. and.,. if he finds that the name 

proposed for the district is not identical with that of any 

other conservation district of this state or so nearly 

similar as to lead to confusion or uncertainty, he shall 

receive and file them and shall record them in an 

appropriate book of record in his office. If the secretary 

of state finds that the name proposed for the district is 

identical with that of any other conservation district of 

this state.,. or so nearly similar as to lead to confusion and 

uncertainty, he shall certify that fact to the board• which 

shall thereupon submit to the secretary of state a new name 

for the district• which is not subject to such defects. Upon 

receipt of the new na~e.,. free of such defects. the secretary 

of state shall record the application and statementy with 

the name so modified.,. in an appropriate book of record in 

his office. When the application and statement have been 

made, filed, and recorded.,. as herein provided, the district 

is a governmental subdivision of this state and a puolic 
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body.r. corporate and politic. The secretary of state shall 

make and issue 

certificateT under 

organization of 

certificate with 

to 

the 

the 

seal 

supervisors without cost a 

of the state.,. of the due 

the district.,. and 

the application and 

shall record 

statement. 

the 

Th<> 

boundaries of the district shall include the territory as 

determin~d by the board, but they ~ay not include any area 

included within the boundaries of another conservation 

district. 

t~tL2i After ~+x-t6t •onths have expired from the 

date of entry of a deter•ination by the board that operation 

of a proposed district is not administratively practicable 

and feasible-... and denial of a petition pursuant to the 

determination, subsequent petitions may be filed and action 

taken thereon in accordance with this act. 

t~+t!1Ul Petitions for including additional territory 

within an existing district or excly~ part of ~e 

t~~ of an exjstjng di~ may be filed with the 

department, and the proceedings herein provid~d for in the 

case of petitions to organize a district shall be fo1l;,wed 

in the case of petitions for the inclusion or exclu~ion. The 

d~partment shall prescribe the form for the petitions, ~hich 

shall be as nearly as may be in the form prescribed in this 

act far petitions to organize a district. Where the total 

number of qualified electors in the ar~a proposed for 

-10-
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inclusion ~ ~ less than ten-tlato the petition may be 

filed when signed by a majority of the qualified electors of 

the area, and in that case no referendum need be held. ln 

referenda upon petitions for the inclusion, all qualified 

electors within the proposed additional area are eligible to 

vote. 

t+~Llll In a suit, action, or proceeding involving 

the validity or enforcement ofy or relating t~ a contract, 

proceeding, or action of the district, the district shall be 

considered to have been established in accordance with this 

act upon proof of the issuance of the certificate by the 

secretary of state. A copy of the certificate, duly 

certified by the secretary of stateo is admissible in 

evidence in the suito action, or proceeding and is proof of 

the filing and contents thereat.• 

Section lo Section 76-106, R.C.M. 1947, is emended to 

read as follows: 

"76-106. Election of supervisors for each district. 

Ll1 Within t~+rty-t30f days after the date of issuance by 

the secretary of state of a certificate of organization of a 

conservation district, nominating petitions may be filed 

with the department to nominate candidates for supervisors 

of the aistrict. Tne depart•ent may extend the time within 

which nominating petitions may be filed. A nominJting 

petition may not be accepted by the department unless it is 
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subscribed by ten-tlOt or More qualified electors within the 

boundaries of the district. Qualified electors may sijD morg 

than one t~t nominatinj petition to nominate more thJn one 

t~t candidate for superv<sor. ~~ If more than ~K 

~~~~nominated. ~ department shall give due 

notice of en a no•inating. election to be held for~ 

selectioo of $IX candidates for syperyjsor to aooear on~ 

next ~eneraJ electjpn ballot. ThiS npm!natjn~ election May 

be held jn conj~nctiort with~ state orjmary~~ the 

elee~+oft--~--tftree--t3f--superY+sors--~e~-tfte-~~tr~etT-~ 

p~t+t~fts-h&Ye-beeft-~+~~.+t~+ft-the-~-here+"-d~~~netedw 

lD_ the general electjpn. tbe names of all persons nominated 

h~Llon_iif six or fewer) or br electjon shall be 

printed, arranged in the~+phobet~eel a rotating order of 

the surnames. ~prpyjded uuaeL 23-3511. upon ballots. with 

a square oefo~e each name and a di~ection to insert an •x• 

mark in the square before any three t3t naMes to indicate 

the voter•s preference. All qualified electors within the 

district are eligible to vote in the election. The three t3t 

candidates who receive the largest nuabero resp~ctivelyo of 

the votes cast in the election are the elected supervisors 

for the district. ~he-depar~~-sha+•-pay-a++-the--e~pe~5e5 

ef--the-~+eet+&nv-shnll-superv+se-th~-e~duet-there~~v-sha+l 

pr~~-ruT~-goverft~ng-tfte-eeftdaet-&f--the--e+eet+Oft--ftftd 
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~tte--de~et"tnfftftt+en--o~-~e-e'l-tg~H+~t-ef-ye~es-~het"e+n...-i!ft<l 

she++-J!Itttl++'!lh-~t.e-.-esta~s-~ltet"eM• The superv ism=s ; n pi~Ql 

~ountv shall_ haye prepared at depart•ent cgst suitable 

ballots for the eleCtion of supervi~grs. whicn ballots shall 

Jle del iYered to the election judges in those Precincts whkb 

~ontain eligible ygters·pciar to each general election~ 

eacb pcimary election in Whlcb pore ·than four candidates are 

nominated. The electjgn j~ clerks• and gther electjon 

gf.[jcials .;n sy(;h pre<;!nct"s shall --lout!mit. · 5uch · ballots tg 

qualifjed- electo(si conduct- the election aDd tabulate 1b£ 

results gf such eJectjoD in~r p[Dyided for by ~ 

general electjon Jaws of the state. 

!Zl TW<> $Uperyjsors sbalJ be elgc.ted at the second 

~eul.__elec.t..i2n _f!Ulgl!l.ing__~__gc_gan j z at ioii..___Ql. 

reorganizatioa__g!_ tbe di~~ and shall replace the two 

supecyiso(s appp;nted br _the_ departe&nt• Ibere4fter. a 

~~l- shall a1ternatelr el~~and twp supervi$~ 

at succeeding general elections. Nomjnations for the 

election _gf_ $Upervisors shall be aade as_pLgyjded und§I 

.:&tl~!::.kt ion rl) ex(;ept that a no•j.nat i ng el ¢cti on shall _11.e 

held If more 'than fpu[ candidates are ogsjna~ petition 

M~Q supervisors are tp_b~~· 

Section 3. Section 7&-lOTo R.c.M, 1947• Is amended to 

read as follows: 

•76-107. Appointaent. qualifications~ and tenure of 

-13-

' 

2 

3 

4 

5 

(> 

1 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

2't 

25 

' 

LC 0162/01 

supervisors. (l) The governing body of the district shall, 

if there are no incorporated •unicipalities within the 

boundaries of said district, consist of five t~i or seven 

t~i supervisors, elected or appointed as provided herein. 

( 2) In all cases where the boundaries of such 

conservation district include any incorporated municipality 

or municipal;ties. ~ 

addition to se+d ~ five 

tbe. board 

~t elected 

of supervisors, in 

supervisors, shall 

consist of two ~i appointed supervisors, making a total of 

seven . t'ft ·supervisors in such districts. ThQ two· trt 

appointed supervisors must be residents of the 

municipalities within the district. The legislative bodies 

of the incorporated aunicipalities within the district 

shall, after consultation with the elected supervisors, 

appoint the two ~t additional supervisors. The term of 

office of the appointed supervisors shall be ~ftr~-t3t 

years. 

(3) Where there ace ~re than two t~t incorporated 

municipalities within a district, ~heft the two tTt appointed 

supervisors shall represent all the municipalities and urban 

interests in the districty and no municipality shall have 

more than one ttt appointed supervisor residing therein. 

(4) The supervisors shall annually elect a chairman 

from their members. The term of office of each supervisor 

shall be three-t3t ~ years. except that the supervisors who 

-14-
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are first appointed by the depart.ent shall be designated to 

serve for ter~s of 8"~-t~t-8"d-~e-t2t years~--~~~eet•v~ty. 

from the date of their appointment. An elected supervisor 

shall hold office until his successor has been elected and 

has qualified. Any vacancy occurring in the office of an 

elected supervisor shall be filled by appointment by the 

remaining supervisors until the next regular election, ~hen 

a successor shall be elected to serve the unexpired term. A 

majority of the supervisors constitute a quorumx and the 

concurrence of a •ajority in any •atter within their duties 

is required for its deter•ination. A supervisor •ay not 

receive compensation for his services, but he is entitled to 

expenses, Including travel expenses. as provided for In 

~ee~~ 59-538, 59-539, and 59-BOlo incurred In the 

discharge of his duties. 

(51 The supervisors may employ a secretary and such 

other off i cerso agents, and employees, permanent and 

temporary, as they •ay require~ and shall determine their 

qualifications, dutiesx and co•pensation. The SU?ervisors 

may call upon the attorney general of the state for such 

1 egal services as they may require~ or may employ their own 

counsel and legal staff. The supervisors may delegate to 

their chairman, to one t~t or more supervisors, or to one 

t~t or more agents or e~ployeesy such powers and duties as 

they consider proper. The supervisors shall furnish to the 
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department copies of such ordinances, rules. re9ulations, 

orders, contracts, forms, and other documents as they 3dopt 

or employv and such other information concerning their 

activities as may be required in the perform3nce of their 

duties under this act. 

lb) The supervisors shall provide for the execution of 

surety bonds for all employees and officers who are 

entrusted with funds or property; shall provide for the 

keeping of a full and accurate record of all proceedingsv 

and of all resolutions, regulations, and orders issued or 

adopted; and shall provide for an annual ·audit of the 

accounts of receipts and disburse•ents. A supervisor may be 

removed by the board~ upon notice and hearing, for ne~lect 

of duty or •alfeasance in officey but for no other reason. 

f7) The supervisors aay invite the +~+~~t~ 

~oyernjng body of any municipality or county located near 

the territory comprised within the district to designate a 

representative to advise and consult with the supervisors of 

the district on all questions of progra• and policy which 

may affect the property, water supply, or other interests of 

the municipality or county.• 

Section 4. Compliance period. For the purposes of 

bringing existing districts into compliance with this act by 

the time of the 1978 general elections and of allowing these 

districts sufficient ti.a for their reorganization when 

-16-
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necessary• no action or undertaking of a district •ay be 

2 invalidated or voided for failure to comply with the 

3 amendatory provisions of this act prior to January 1 9 1979. 

-End-
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Approved by Co~ittee 
on Agri~ulture Livestock 
& Irrigation 

SENATE BILL NO. 35 

INTRODUCED BY GILT, ROSKIE, 

FLINN, HAZELBAKER, !INLET, BcC~LLU! 

l BILL FOR AN ACT EITITLED: "AN ACT !BElDING THE STATE 

CONSERVATION DISTRICTS LAi PROVIDING FOB EXCLUDING TEBRITOB! 

FRO! EXISTING DISTRICTS; REVISING PBOC!DURES FOR ELECTION CF 

DISTRICT SUPERVISORS; l!EIDJRG 76-105, 76-106, ~ 76-107, 

AND 76-114 1 R.C.!. 1947." 

BE IT !NlCTED BY THE LEGISLATURE OF TB! STATE OP !ONTANl: 

Section 1. Section 76-105, R.C.!. 1947, is aaended to 

r~ad as follows: 

"76-105. creation of conservation districts. (1) lny 

~10r qaalified electors vithin the liaits of the 

territory proposed to be organized into a district aay file 

a petition vitb the departaent asking that the board approve 

the organization of a conservation district to fnnction in 

the territory described in the petition. The petition shall 

set forth: 

(a) ~ the proposed naae of the district; 

(b) ~ that there is need7 in the interest of the 

public health, safety, and velfar~ for a conserTation 

district to function in the territory described in the 

petition; 
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(c) ~ ! description of the territory proposed to he 

organized as a district, which description aay not be 

required to be given by aetes and bounds or by leqal 

subdiTisionsT but shall be considered sufficient if 

generally accurate; 

(d) ~ s request that tbe board duly definE the 

boundaries for the district; that a referendua be held 

within the territory so defined on the question of the 

creation of a conserTation district in the territcry; and 

that the board deteraine that a district be created. 

(2) Where aore than one ~ petition is filed coTering 

parts of the saae territory, the board aay consolidate all 

or any part of the petitions. 

(3) Within ~~i£\f (30~ days after a petition has been 

filed with the depart•ent, it shall cause due notice to be 

qiTen of a proposed bearing before tbe departaent upcn the 

question of the desirability and necessity, in the interest 

of the pablic health, safety, and welfare, of the creation 

of the districtT~ upon the guestion of the appropriate 

boandaries to be assigned to the districtTl upon the 

propriety of the petition and ether proceedings taken under 

this actTl and upon all questions releTant to those 

inquiries. All qualified electors within the liaits of the 

territory described in the petitionT and of lands within any 

territory considered for addition tc the descrited 
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territory7 and all other interested parties7 are entitled to 

attend the bearings and be heard. If it apfears to the board 

after reviewing the record of the hearing that it aay be 

desirable to include within the frofosed district territory 

outside of the area within which due notice of the bearing 

bas been given. the beard shall adjourn the hearing and the 

departaent shall cause due notice of a further bearing to be 

giYen throughout the entire area considered for inclusion in 

the district, and the further bearing shall be held by the 

departaent. After the hearing. if the board deter~nes, upon 

the facts presented at the bearing and upon other releYant 

facts and infor•ation as aay be aYailahle to the depart•ent 

or the board, that there is need. in the interest cf the 

public health, safety£ and welfare, for a conservation 

district to function in the territory considered at the 

hearing, it shall wake and record that deteraination7 and 

shall define, by aetes and bounds or by legal subdivisions, 

the boundaries of the district. In making the deterainations 

and in defining the boundaries, the board shall consider the 

topography of the area considered and of the state, the 

co•position of soils therein, the distribution of erosion, 

the prevailing land-use practices, the desirability and 

necessity of including within tbe boundaries the particular 

lands under consideration and the benefits those lands aay 

receiYe from being included within the boundaries, the 
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relation of the proposed area to existing watersheds and 

agricultural regions7 and other conservation districts 

already organized or proposed fer organization under this 

act. and such other physical, geographical, and eccnoaic 

factors as are releYant, having due regard to the 

legislative determination set forth in seetiaa 76-102. The 

territory to be included within the boundaries need not be 

contiguous. If the board deter•ines after the hearing, 

after due consideration of the relevant facts, that there is 

no need for a conserYation district to function in the 

territory considered at the hearing. it shall aake and 

record that deteraination and shall deny the petition. After 

~6t •onths haYe expired fro• the date of the denial of a 

petition, subseg11ent petitions coyering the saae or 

substantially the saae territory •ay be filed and a ne~ 

hearing held and deterainaticns made thereon. 

(4) After the board has vade and recorded a 

deteraination that there is need. in the interest cf the 

public health, safety, and velfare, fer the organization of 

a district in a particular territory and has defined the 

boundaries thereof, it shall consider the question whether 

the operation of a district vitbin the boundaries ~itb the 

powers conferred upon conservation districts in this act is 

·administratively fracticable and feasible. To assist the 

board in the deteraination of this administrative 
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practicability and feasibility, the departaent shall, within 

a reasonable tiae after entry of the hoard's finding that 

there is need for the organization of the proposed district 

and the deteraination of the boundaries thereof, bold a 

referendua within the proposed district upon the proposition 

of the creation of the district~ and cause due notice of the 

referendum to he given. The question shall be subaitted by 

ballots upon which the words •For creation of a conservation 

district of the lands below described an~ lying in the 

connty{ies) of •••• , •••• ,and •••• • and "Against creation 

of a conservation district of the lands below described and 

lying in the county(ies) of •••• and ••••" shall appear, 

with a square before each proposition and a directicn to 

insert an •I" aark in the square before one or the other of 

the propositions as the voter aay favor or oppose creaticn 

of the district, The ballot shall set forth the boundaries 

of the proposed district as deterained by the board, All 

qualified electors within the boundaries of the territory, 

as deterained hy the departaent, are eligible to vote in the 

referendua. 

(5) The departaent shall pay all expenses for the 

issuance of the notices and the conduct of the hearings and 

referenday and shall supervise the conduct of the hearings 

and referenda. It shall adopt appropriate rules governing 

the conduct of the hearings and referenda7 and providing for 
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the registration prior to the date cf the referendua of all 

eligible voter~ or prescribing so•e other appropriate 

procedure for the determination of those eligible as voters 

in the referendua. No infor•alities in the conduct of the 

referendua or in any aatters relating tlleretc shall 

invalidate the referendua or tbe result tllereof if notice 

thereof has been given substantially as berein provided and 

the referendua has been fairly conducted. 

(6) The depart11ent shall publish the result of the 

referendua& and the board shall thereafter consider and 

deter•ine whether the operation of the district within the 

defined boundaries is adainistratively practicable and 

feasible. If the board deteraines that the o,eration of the 

district is not adainistratively practicable and feasible, 

it shall record that deteraination and deny the petition. If 

tbe board deteraines that tbe operation of the district is 

adllinistratively practicable and feasible, it shall record 

that deter•ination and ~ proceed with the organization 

of the district in tbe aanner hereinafter provided. In 

aa king its 

attitudes of 

boundaries, 

deteraination~ 

the qualified 

the nn11her of 

the beard shall consider the 

electors within the defined 

qualified electors eligible to 

vote in the referendu• vbc voted, the proportion cf the 

votes cast in the referendua in favor of the creation of the 

district to the total nu11ber of votes cast, the apfrcri•ate 
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wealth and incoae of the gaalified electors of the proposed 

district, the protable ezpense of carrying on 

erosion-control operations within the district, and such 

ether econoaic and social factors relevant to the 

deteraination, having due regard to the legislatiwe 

deterainations set forth in seetiea 76-102; hove~er, tbe 

board aay not deteraine tbat the operation of the proposed 

district within the defined boundaries is adainistratively 

practicable and feasible unless a aajority of the votes cast 

in the referendua upon the proposition of creation of the 

district have been cast in favor of the creation of the 

district. 

(7) If the board deteraines that the operation of the 

proposed district within the defined boundaries is 

adainistratively practicable and feasible, it shall appoint 

two ~ supervisors to act with tbe three ~ surervisors 

f!I§! elected~ as provided hereinafter, as the initial 

governing body of the district. The district is a 

governaental subdivision of this state and a public body£ 

corporate and politic, upon the taking of tbe following 

proceedings: 

~~~l 7he two ~ appointed supervisors shall fresent 

to the secretary of state an application signed ty thea, 

which shall set forth~~ 

~Jil ~ that a petition for the creaticn cf the 
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district vas filed vith the departaent pursuant to this act, 

that the proceedings specified in this act were taken 

pursuant to the petition, that the application is being 

filed in order to coaplete the organization of tbe district 

as a governaeutal subdivision and a public body, ccrpcrate 

and politic, under this act, and that the board has 

appointed thea as supervisors; 

~J!!l the uaae and official residence of each of the 

supervisors, together vith a certified copy of the 

appointaents evidencing their right to office; 

~li!il the tera of of£ice of each of the superwisors; 

~11!1 the naae which is proposed for tbe district; 

and 

~1!1 the location of tbe principal offices of the 

supervisors of the district. 

JBl The application shall be subscribed and sworn to 

by each of the supervisors. The application shall be 

accoapanied 

certify that 

bearing held 

by a stateaent by the departaent, which shall 

a petition vas filed, nctice issued, and 

as provided in this act; that the board 

deterained that there is needT in the interest of the public 

health, safety, and velfare7 for a conservation district to 

function in the proposed territory7 and defined the 

h~undaries thereof; that notice vas given and a referendua 

held on the question of the creation of the district7~ and 
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that the result of the referendua shoved a aajority of the 

votes cast in the referendu• to be in favor of the creation 

of the district~ and that thereafter 

that the operation of the 

the board deter•ined 

proposed district is 

adaiuistratively fracticable and feasible. The state•eat 

shall also set forth the boundaries of the district as they 

have been defined by the toard. 

~j§i The secretary cf state shall ezaaine the 

application and state•ent~ and7 if he finds tbat the naae 

proposed for the district is not identical vitb tbat of any 

other conservation district of this state or so nearly 

siailar as to lead to confusion 

receive and file thea and 

or uncertainty, be shall 

shall record thea in au 

appropriate book of record in his office. If the secretary 

of state finds that the naae proFosed for the district is 

identical vith that of any other conservation district of 

this stateT or so nearly si•ilar as to lead to confusion and 

uncertainty, he shall certify that fact to the board, vhich 

shall thereupon sub•it to the secretary of state a nev na•e 

for the district7 vhich is not subject to such defects. Upon 

receipt of the nev na•~ free of such defects, the secretary 

of state shall record the application and state•ent7 with 

the nam~ so •odified7 in an appropriate bock cf record in 

his office. When the application and stateaent have been 

•ade, filed, and recorde~ as herein provided, the district 

-9- SB 35 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

1Q 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

Sll 0035/02 

is a govern•ental subdivision of this state and a public 

body~ corporate and politic. The secretary of state shall 

aake and issue to the supervisors vithont cost a 

certificate7 ander the seal of the stat€7 of tbe due 

organization of the district7 

certificate vith the application 

and shall record 

and state•ent. 

the 

The 

boundaries of the district shall include the territcry as 

deter•ined by the board, but they aay not include any area 

included vithiu the boundaries cf another conservation 

district. 

~~~J]l After ~6t aonths have expired fro• the 

date of entry of a deter•ination by the board that operation 

of a proposed district is not adaiuistratively practicable 

and feasibl8T and denial of a petition pursuant to the 

deter•ination, subseguent petitions aay be filed and actica 

taken thereon in accordance vith this act. 

~JlQl Petitions for including additional territory 

within an existing district 

may be filed vitb tbe 

department, and the proceedings herein frovided for ia tbe 

case cf petitions to organize a district shall be folloved 

in the case of petitions for the inclusion e£ ••!1••!••· The 

department shall prescribe the fora for the petitions, vhich 

shall be as nearly as aay be in the for• prescribed in this 

act for petitions to organize a district. Where the total 
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nuaber of qualified electors ia the area pro('osed for 

inclusion ~ is less than ~10t, the petition aay be 

filed when signed by a aajority of the qualified electcrs cf 

the area, and in that case no refereadua need be held. In 

referenda upon petitions for the inclusion, all qualified 

electors within the proposed additioual area are eligible to 

vote. 

~llll In a snit, action, or proceeding involving 

the validity or enforceaent ofT or relating t~ a contract, 

proceeding, or action of the district, the district shall be 

considered to have been established in accordance with this 

act upon proof of the issuance of the certificate by the 

secretary of state. l copy of the certificate, duly 

certified by the secretary of state, is adaissible in 

evidence in the snit, action, or proceeding and is froof of 

the filing and contents thereof." 

Section 2. Section 76-106, B.c.~. 1947, is aaended to 

read as follows: 

"76-106. Election of supervisors for each district. 

ill Within thi£\y (3ot days after the date of issuance by 

the secretary of state of a certificate of organization of a 

conservation district, noainating petitions aay be filed 

with the depa£\aeat ]IQISTBAR, AS DEIIBED IN TITLE 2~ 

B.c.", 19117, to noainate candidates for supervisors of the 

district. 4ee 9epa£taee\ aay eateea the tiae vith!a vhiah 
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aeaieatie9 petitiees aay he fklea. A noainating petition aay 

not be accepted by the 9epa£t•eat REGISTRAB unless it is 

subscribed by ~10t or aore qualified electcrs vithin the 

boundaries of tbe district. Qualified electors aay sign aore 

than one ~ noainating petition to noainate aore than one 

-f4+ candidate for superYisor. ~ l!__IQre than siz 

cagdidates are noaiptted. the 9el'a£taeat. BEGISTiiiB shall 

give due notice of a. a noainatinq election to te held for 

the selection of siz candidates for §Upe,visor to aEReat on 

the nezt qenertl election ballot. This no1inatinq election 

•ay be held in conjunction vith the §tate pritary jlectiQ~ 

\he eleatiea ef \h£ee (~) eepe&Yise£& fee \he iis\Eiet. ••a 

petitiBBB haY& heee filed Vi\hi& \he tile he£&iB ae&i!BBle., 

In the general election, tbe naaes of all persons noainated 

by petition (if si1 -~~!~!l__Q£~ electio~ sbdll be 

printed, arranged in a rotating crder cf 

the surnaaes, as provided ugder 23-3511, upon ballots, with 

a square before each naae and a direction to insert an "I" 

aark in the square before any three ~ naaes to indicate 

the voter's preference. All qualified electors vitbin tbe 

district are eligible to Yote in the election. Tbe three ~ 

candidates who receive tbe largest number, respectively, of 

·the votes cast in the election are the elected supervisors 

for the district. ~he depa£taea\ shall pay all the e1peases 
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p£e&e£iae £~lee ~eve£aia~ tae eeaieet ei the elee•iea aai 

~ieteEaiaatiea sf tae eli~i&ilily ei •etes the£ei~ 

shall pe&lie~ the £e&elts the£eei, The @&pe£¥i&ef! B!GISTB18 

in each county shall ~ p£epB£8S al ieptf!B!Bl ;§§&t 

£RE~l8I suitable ballots for the election of superYi§£!~ 

which ballot§ shall be del!Yered to the election__jud~§ __ in 

those precincts vhich contain eligible YCters P!!or to each 

general electiop and each ptiaary election in vhich acr§ 

!hap four yandidates are noainated, The election indge~ 

clerks, an£_Qther election officials in such precins~~shall 

subait such ballots to qualified electo;s. conduc!__!he 

election and tabulate the results of such ele£!12!_in t~~ 

!A£~rowided for by the general election 1!~-S!__lhi 

stat~ 

f2) Tvo superYisors shall be elected at tbe second 

qener!l___§l!!ction following .!J!e orQanizatioll cr 

reorganization of the district and shall replace the t~g 

supervisors appointed hi the departaen!L__Tbe[~after, a 

district shall alternately elect three and two supe!!~§ 

at succeeding general elections._-l2J!B~§ _ __!g_r ___ tbe 

election of super•isors shall be •age as provided und!J 

subsection (1) eKcept that a n2winatinq __ ~Qn__shall__!! 

held if •or~_than four candida~~~_]QJiaateg~J_~§titioB 

whe11 !~superviso!LY~~LE1!5:.U..1~" 
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Section 3. section 76-107, ~.C.ft. 1947, is aaended to 

read as follows: 

"76-107. Appointment, gualificaticns~ and tenure of 

supervisors. (11 The governing body of the district shall, 

if there are no incorporated wunici palities within the 

boundaries of said district, consist of five ~ or seven 

~ supervisors, elected or appointed as provided herein. 

(21 In all cases where the boundaries cf such 

conservation district include any incorporated •unici~ality 

or •unicipalities, ~ the board of supervisors, in 

addition to ~ the five ~ elected supervisors, shall 

consist of two ~ appointed supervisors, waking a total of 

sewen ~ supervisors in such districts. !he two ~ 

appointed superwisors BUSt be residents of the 

•unicipalities within the district. The legislative bodies 

of the incorporated municipalities vitbio the district 

shall, after consultation vith the elected supervisors, 

appoint the two ~ additional supervisors. The ter• of 

office of the appointed supervisors shall be ta&ee 13t 

years. 

(3) Where there are •ore than twc ~ incorporated 

wunicipalities within a district, ~ the two ~ appointed 

supervisors shall represent all the aunicipalities and urban 

interests in the districty and no aunicipality shall have 

aore than one ~ appointed supervisor residing therein. 

-14- SB 35 



1 

2 

3 

• 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SE 0035/02 

(~) ~be supervisors shall annually elect a cbairaan 

froa their aeabers. The tera of office of each supervisor 

shall be ..... (~) ! years, except that tbe supervisors who 

are first appointed EI the departaent shall be designated to 

serve for teras of aaa 11) aad twa (2~ 

froa the date of their appointaent. in elected supervisor 

shall hold office until his successor has been elected and 

has qualified. Any vacancy occurring in the office of an 

elected supervisor shall be filled by appointaent by the 

reaaininq supervisors until the uazt regular election, when 

a successor shall be elected to serve the ouexfired tera. I 

aajority of the supervisors constitute a guorua£ and the 

concurrence of a aajority in any aatter •itbin their deties 

is required for its deteraination. I supervisor aay not 

receive coapensatioa for his services, but he is entitled to 

expenses, iucluding travel expenses, as provided fer in 

seetiaae 59-538, 5~539, and 5~801, incurred in tbe 

discharge of his duties. 

(5) The supervisors aay eaploy a secretary and such 

other officers, agents, and eaployees, peraanent and 

teaporary, as they aay require7 and shall deteraine their 

qualifications, duties£ and coapensation. The supervisors 

aay call upon the attorney general of the state for such 

legal services as they aay requirey or aay eaploy their own 

counsel and legal staff. The supervisors aay delegate tc 

-15- SB 35 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0035/02 

their chairaan, to one ~~ or acre supervisors. or to one 

~ or acre agents or eaployees7 such powers and duties us 

they consider proper. The supervisors shall furniEh to the 

departaent copies of such ordinances, rules, regulations, 

orders, contracts. foras, and ether docuaents as they adopt 

or eaploy7 and such other inforaation concerning their 

activities as aay be required in the perforaance of their 

duties under this act. 

(6) The supervisors shall provide for the ezecution of 

surety bonds for all eaployees and officers who are 

entrusted with funds or property; shall provide fer tbe 

keeping of a full and accurate record of all proceediags7 

and of all resolutions, regulations, and orders issued cr 

adopted; and shall provide for an annual audit of the 

accounts of receipts and disburseaeuts. I supervisor aay te 

reaoved by the board~ upon notice and hearing, for neglect 

of duty or aalfeasance in office7 but for no ether reason. 

(7) The supervisors aay invite the le!li&lat<i•e 

qovern!!g body of any auoicipality or county located near 

the territory co11prised vitbin the district to designate a 

represeatatiwe to advise and consult with the supervisors of 

the district on all questions of prograa and fOlicy which 

aay affect the property, vater supply, or other interests of 

·the annicipality or county." 

Section 4. coapliance ~. For the purfCSes cf 
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bringing existing districts into ccvpliance with this act by 

the tive of the 1918 general elections aaa af allawia§ \heae 

~ary, ae THE TERftS OF OFFICE FOR 111 SUPER!!~2~ SHALL 

!IPIBE DPOM PASSAGE !ND APPROVAL OF iBIS ACT~- PROVIDE~~ 

HOV!VER, THAT EACH SUPERVISOR SHALL RE!AIK II CFFI£]_Y!l11 

filS SUCCESSOR HIS -~!__!lECT!Q__!]!__~IS CUALif!]f-__ !! 

lCCOBDAIC£ WITH THIS ACT; PBOVIDBD,__![!I!!!__l!!I__!Q! 

PURPOSES OF THE 1S78 GEKEBAL ELECTIOI THREE -~~ 

SHALL BE 

~IJPERVISORS 

EL :ECTED __!2! 

J!LBCT!D FOR 

l ~tEAR 'fEB! AID TH§ BE!lliiiG TIO 

A 2-IElR TEE!, IQ action or 

Qndertaking of a district aay be inYalidated or voided for 

failure to coaply with the aaendatorr provisions of this act 

prior to Jannary 1, 1979, 

SICTIO!f 5, SECT lOR 76-11 !I.e R,C,II, 19117, IS AI!]!J1!1L_l.Q 

RE!D_!LI£1~ 

"76-11~. Discontinuance of districts Qr a part of th~ 

distri£1. (1) At any tiae after five 1st years after the 

organization of a district under this act. any ~lOt 

qualified electors within tbe boundaries of the district aay 

file a petition with the departaent. praying that the board 

terainate the operations of the district 2~~-~!!_Q!_!be 

district and discontinoe the e~istence of the district £~ 

that part of the district. The defartlent aay conduct such 

public aeetings and puhlic hearings upcn the petition as ate 
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necessary to assist it and the hoard in the consideration 

thereof. 

(2) Within ~~60t days after the petition has been 

received by the departaent it shall give due notice of the 

holdinq of a referendua. and sba~l supervise the referendna. 

and issue appropriate regulations governing the ccnduct 

thereof, the question to be subaitted by ballots open which 

the words "For terainating the existence of the •••• (naae 

of the conservation district ~art of the di£1[!£! to be 

here inserted)• and "Against terainating the existence of 

the •••• (naae of the conservation district or part_~ 

district to be here inserted)• shall appear, with the square 

before each proposition and a direction to insert an •1• 

aark in the sguare before one or the other cf the 

propositions as tbe Yater aay faycr or OFpose discontinuance 

of the district or a part of the district. lll qualified 

electors within the boundaries of the district are eligible 

to vote in the referendua. Ho inforaalities in the conduct 

of the referendna or in any aatters relative thereto shall 

invalidate the referendua or tbe resnlt thereof if notice 

thereof is given sQbstantially as herein prcYided and the 

referendua is fairly conducted. 

(3) The departaent sball publish the result cf the 

referendQB and tbe board shall thereafter consider and 

determine whether the continued OFeraticn of the district ~! 
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part of the district within the defined boundaries is 

adainistratively practicable and feasible. If the board 

deteraines that the continued operation of the district £! 

part of the district is adainistratively practicable and 

feasible, it shall record that deteraination and deny tbe 

petition. If the board deteraines that the continued 

operation of the district 2r part of the distri£t is not 

adainistratively practicable and feasible, it shall record 

that deteraination and shall certify the deterainaticn to 

the supervisors of the district. 

(4) In aaking the deteraination the board shall give 

due regard and weight to the attitudes of the qualified 

electors lying within the district, the nuaber of qualified 

electors eligible to vote in the referendua who voted, the 

proportion of the votes cast in the referendua in favor of 

the discontinuance of the district 2I_E~!_Qf__!~_distric1 

to the total number of votes cast, the apprcriaate wealth 

and incoae of the qualified electors of the district, the 

probable e1pense of carrying on erosion control operations 

within the district, and such other econoaic and social 

factors as aay be relevant to the deterainaticn, bavinq aue 

regard to the legislative findings set forth in section 

76-102; however, the board •ay not deteraine that the 

continued operation of the district or part of tAe district 

is adainistratively practicable and feasible unless at least 
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a aajority of the votes cast in the referendua are cast in 

favor of the contianance of the district or part of the 

district. 

(5) Upon receipt f~:oa 

certification of the board that 

the departaent of a 

the board bas deterained 

that the continued operation of the district ££_£art of the 

district is not adainistratively practicable and feasible, 

pursuant to this section, the supervisors shall iaaediately 

proceed to terainate the affairs of the district or part of 

~-district. The supervisors shall dispose of all ~rcperty 

belonging to the district or part of the district at public 

auction and shall pay over the proceeds of the sale to be 

covered into the state treasury. The supervisors shall 

thereupon file an application, duly verified, with the 

secretary of state for the discontinuance of the district g~ 

~~!__91__!~-~ist~!£!, and shall transait with the 

application the certificate of the board, setting forth tbe 

deteraination of the board that the continued operation of 

the district or part of the district is not adainistratively 

practicable and feasible. The application shall recite that 

the property of the district or part cf the distri£! bas 

been disposed of and tbe proceeds paid over as in this 

section provided, ana shall set forth a full accounting of 

·the properties and proceeds of the sale. The secretary of 

state shall issue to the supervisors a certificate of 
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dissolution and shall record the certificate in an 

2 appropriate book of record in his office. 

3 (6) Opon issuance of a certificate of dissolution 

4 under this section, all ordinances and regulations 

5 theretofore adopted and in force ~ithin the district ~ 

6 that part of the district are woid. All contracts pre~iously 

7 entered into, to vhicb the district or supervisors are 

8 parties, reaain in effect for the period provided in those 

9 contracts. The departaent shall be substituted for the 

10 district or supervisors as party to the contracts i!__!h~ 

11 total district is discontinued. ~ In this C!~he 

12 department is entitled to all benefits and subject to all 

13 liabilities under the contracts and has the saae right and 

1q liability to pertora, to require ferforaance, to sue and he 

15 soed thereon, and to aodify or terminate tbe contracts by 

16 mutual consent or otherwise, as the supervisors of the 

17 1istrict would have bad. The dissolution does not affect the 

18 lien of anJ judgaent entered under section 76-110, ncr the 

19 pendency of an action instituted under that section, and the 

20 depart•ent succeeds to all rights and obligations of the 

21 district or super~isors as to those liens and actions." 

-End-
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SFIA~! BILL 10. 35 

IJTBODUCED BY GI1T, BOSKIE, 

PLYII, BlZFLBIIBB, !liLE!, !cClLLU! 

I BILL FOB AI ICT !liiTLED: "II lCT l!!RDIIG TB! STITI 

COISEBYlTIOI DISTRICTS Lli PROYIDIIG FOR IXCLUDIIG T!RBITCBY 

FRC! !IISTIIG DIS~BICTS; REVISIIG PBOCEDUBBS lOB ELECTIOK Of 

DISTBICT SUPEBYISOBS; l!EIDIKG 76-105, 76-106, ~ 76-107, 

AID 76-11!. R.C.B. 1947.n 

BE IT EIACTBD BY THE LEGISLlTOBE OF THE STlTI CP !OITlll: 

Section 1. Section 76-105, B.C.!. 1947, is a1ended to 

read as follows: 

•76-105. Creation of conservation districts. (1) lny 

~1~ qualified electors within the liaits of the 

territory proposed to be organized into a district 1ay file 

a petition with the departaent asking that the board approve 

the organization of a conservation district to functicn in 

the territory described in the petition. The petiticn shall 

set forth: 

(al ~ the proposed na•e of the district; 

Cbl ~ ~ there is needy in the interest of the 

public health, safetr. and velfarey for a conservation 

district to function in the territory described i~ the 

petition; 
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(c) ~ ~ description of the territOYJ prcpo2ed to be 

organized as a district, which description aay not be 

required to be given by aetes and bounds or by legal 

subdivisions. but shall be 

generally accurate; 

td) A ~ request tbat 

boundaries for the district: 

considered sufficient 

the board dnly define 

that a referenda• be 

if 

the 

held 

within the territory so defined on the question of the 

creation of a conservation district in the territGry; and 

that the board deteraine that a district be created. 

(2) lhere aore than one ~ petition is filed covering 

parts of the saae territory, ~he board •ay consolidate all 

or any part of the petitions. 

(3) Within t~i~tf (30t days after a petition has been 

filed with the departaeut, it shall cause due notice to be 

given of a proposed hearing before the departaeot upon the 

question of the desirability and necessity, in the interest 

of the public health, safety, and welfare, of the creation 

of the districtT~ upon the question of the appropriate 

boundaries to be assigned to the districtT~ upon the 

propriety of the petition and other proceedings taken under 

this act,~ and upon all questions relevant to those 

inquiries. All qualified electors within the liaits of the 

territory described in the petition, and of lands within any 

territory considered for addition to the descrited 
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territory. and all other interested partieey are entitled to 

attend the hearings and be beard. If it appears to the board 

after re•ieving the record of the hearing that it aay be 

desirable to include vitbin the proposed district territory 

outside cf the area within which doe notice of the hearing 

has been gi•en, the board shall adjourn the bearing and the 

departaent shall cause due notice of a further hearing to be 

qi•en throughout the entire area considered for inclusion in 

the district, and the further bearing shall be beld by the 

departaent. lfter the bearing, if the hoard deteraines, upon 

the facts presented at the hearing and upon other rele•ant 

facts and inforaation as aay be a•ailable to tbe departaent 

or the board, that there is need, in the interest of the 

public health, safety~ and welfare, for a conser•ation 

district to function in the territory considered at the 

hearing, it shall aake and record that deterainatio&y and 

shall define, bJ aetes and bounds or by legal subdiwisions, 

the boundaries of the district. In aaking the deterainations 

and in defining the boundaries, the board sball consider the 

topography of the area considered and of the state, the 

coaposition of soils therein, the distribution of erosion, 

the pre•ailing land-use practices, the desirability and 

necessity of including within the boundaries the particular 

lands under conside~atiou and the beoefits those lands aay 

recei•e froe being included within the boundaries, the 
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relation of the proposed area to existing watersheds and 

agricultural regionsy and other conser•ation districts 

already organized or proposed for organization uoder this 

act, and such other physical, geoq~aphical, and econoaic 

factors as are relevant, hawing due regard to the 

legislatiwe detereination set forth in aea•iea 76-102. the 

territory to be included within tbe boundaries need net be 

contiguous. If the board deteraines after the bearing, 

after due consideration of the rele,ant facts, that there is 

no need for a conser•ation district to function in the 

territory coasidered at the hearing, it &ball aake aad 

record that deteraination and shall deny the petiticn. lfter 

~6+ aonths laawe ezpired fr.oa the date of the denial of a 

petition, subsegaent petitions co•ering the saae or 

substantially the saee territory aay be filed and a new 

hearing held and deterainaticns eade thereon. 

(II) After the boar a has aade and recorded a 

deteraination that there is need, in the interest of the 

public health, safety, and •elfare, for the organization of 

a district in a particular territory and has defined tbe 

boundaries thereof, it shall consider the question wbethet 

the operation of a district within the boundaries •itb the 

powers conferred upon conser•ation districts ia this act is 

adainistrati•ely practicable and feasible. To assist the 

board in the deteraination of this adainistratiwe 
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practicability and feasibility, the depart•ent shall, within 

a reasonable ti•e after entry of the board's finding that 

there is need for the organization of the proposed district 

and the determination of the boundaries thereof, bold a 

referendu• within the proposed district upon the proposition 

of the creation of the districtT and cause due notice of the 

referendua to be giyen. The question shall be subaitted by 

ballots upon which the vords •Fer creation of a ccnserYation 

district of the lands below described and lying in the 

county (ies) of •••• , •••• , and •••• • and 11 lgainst creation 

of a conserYation district of the lands below described and 

lying in the connty(ies) of •••• and •••• • shall appear, 

with a square before each proposition and a direction to 

insert an "X" mark in the square before one or the other of 

the propositions as the yoter aay faYor or oppose creation 

of the district. The ballot sball set forth the boundaries 

ot the proposed district as deterained by the board. lll 

qualified electors within the boundaries of the territory, 

as deter•ined by the depart•ent, are eligible to yote in the 

referend1u. 

(5) The departaent shall pay all ezpenses for the 

issuance of the notices and the conduct cf the hea~ings and 

referenda7 and shall supervise the conduct of the hearings 

and referenda. It shall adopt a~pro~riate roles governing 

the conduct of the hearings and referenda7 and proYidinq for 
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the reqistratiou prior to the date of the referenda• of all 

eligible voter&r or prescribing so•e other appropriate 

procedure for the deter•ination of those eligible as voters 

in the referendua. No inforaalities in the conduct of the 

referenda• or in any aatters relating thereto shall 

invalidate the referenda• or the result thereof if notice 

thereof bas been given substantially as herein provided and 

the referendua has been fairly coaduoted. 

(6) The depart•ent shall publish the result of the 

referenda•£ and the board shall thereafter cousider aad 

deteraine whether the operation of the district withiD the 

defined boundaries is adainistratiYely practicable and 

feasible. If the board deteraines that the operatica of the 

district is not adainistratiYely practicable aad feasible. 

it shall record that deterainatioa aad deny the petition. If 

the board deter•ines that the operation of the district is 

adainistratiYely practicable and feasible, it shall record 

that deteraination and ~ proceed with the organization 

of the district in the aanner hereinafter provided. In 

aaking its deter•inaticu£ the board shall consider the 

attitudes of the qualified electors aithin the defined 

boundaries. the nu•ber of qualified electors eligible to 

YOte in tbe referendum who Yoted, the proportion of thE 

votes cast in the referenda• in faYor of the creation cf the 

district to the total nuaber of Yotes cast. the apprcxiaate 
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wealth and incoae of the qualified electors of the froposed 

district. the probable ezpense of carrying on 

erosion-control operations within the district, and such 

other econoaic aad social factors relevant to the 

deteraination, having due regard to the legislative 

deterainations set forth in aee~ 76-102; however, the 

board aay not deteraine that the operation of the froposed 

district vitbio the defined boaodaries is adaioistratively 

practicable and feasible unless a aajority of the wotes cast 

io the referenda• upon the proposition of creation of the 

district have been cast in favor of the creation of the 

district. 

(7t If the board deteraines that the operatioa of the 

proposed district within the defiaed boundaries is 

adaiaistratively practicable and feasible, it shall appoiot 

two ~ supervisors to act with the three ~ supervisors 

first elected~ as provided hereinafter, as the initial 

governing body of the district. The district is a 

governaental subdivision of this state and a public body~ 

corporate and politic. upon the taking of the following 

proceedings: 

~1!1 The two ~~appointed supervisors shall present 

to the secretary of state an application signed by thea, 

whicb shall set fatth~& 

~Jil ~ !hi! a petition for the creation of the 
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district vas filed with the depart•ent pursuant to this act, 

that the proceedings specified in this act were taken 

pursuant to the petition. that the applicaticn is teing 

filed in order to co•Ilete the organization of the district 

as a govern•ental subdivision and a public body, corporate 

and politic, under this act, and that the beard has 

appointed the• as supervisors; 

~li!l the na•e and official residence of each of the 

superYisors. together with a certified copy of the 

appointaeats evidencing their right to office; 

and 

~Ji!!l the tera of office of each of the supervisors; 

~Jl!l the naae which is proposed for the district; 

ietl!l the locatioa of the principal offices of the 

supervisors of the district. 

~t ~he application shall he subscribea and swcrn tc 

by eacb of the superwisors. Yhe application shall be 

accoapanied by a stateaent bJ the departaent, which shall 

certify that a petitioo vas filed. octice issued. and 

bearing held as provided in this act; that the board 

detereiued that there is need7 in the interest of the public 

health. safety, and welfar~ for a conservation district to 

function in the proposed territory7 and defined the 

~oundaries thereof: that notice waa given and a referendu• 

held on the question of the creation of the districty~ and 
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tkat the result of the referendua showed a aajority of the 

votes cast in the referendua to be in favor of the creation 

of the district~ and that thereafter the board deter•ined 

that the operation of the proposed district is 

adainistratively practicable and feasible. The stateaent 

sball also set forth the boundaries of the district as they 

have been defined by the board. 

~j~ The secretary of state shall eza•ine the 

application and stateeent~ andy if he finds that the naae 

proposed for the district is aot identical with that of any 

ether ccnservation district of this state or so nearly 

si•ilar as to lead to confusion or uncertainty. be shall 

receiye and file thee and shall record thee in an 

appropriate book of record in his office. If the secretary 

of state finds that the aaee prcposed for the district is 

identical with that of any other conservation district of 

this stateT or so nearly siailar as to lead to confusion and 

11ncertai11ty, he shall certify tbat fact to the board. which 

shall thereupon snb•it to the secretary of state a new naae 

for the districtT •hicb is not subject to such defects. Upon 

receipt of the new naaey free of such defects. the secretary 

of state shall record the application and stateaent~ with 

tbe naae so aodifiedT in an approp~iate boot cf record in 

his office. When tbe application and stateaent have been 

made, filed. and recordedT as herein F~ovided, the district 
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is a qovernaental subdivision of this state and a public 

body£ corporate and politic. T~e secretary of state shall 

•all.e ana issue to the supervisors without cost a 

certificat8T under the seal of the stat~ of the due 

orqanization of the district7 and shall record the 

certificate with the application and stateaent. The 

boundaries of the district shall include the territory as 

deterained by the board, but they aay not include any area 

included within the boundaries of another coD5e~vation 

district. 

~~J2l lfter ~6T aonths have ezpired fro• the 

date of entry of a deteraination bJ the board that operation 

of a proposed district is not adainistratively practicable 

and feasibley and denial of a petitien parsuant to the 

deteraination, subsequent petitions aay be filed and action 

tall.en thereon in acco~dance with this act. 

~JlQl Petitions for including additional territory 

within an existing district 11 e•e+••••• pal\ •t \h! 

!!Jfi\erx ej •! e•ie\i!! iie\ti!' say be filed •ith the 

departaent, and the proceedings herein provided fer in the 

case of petitions to organize a district shall be followed 

in the case of petitions for the inclusion ~!§i!aLeB, The 

departaent shall presc~ibe the fora for the petitions. vhich 

shall be as nearly as say be in the fora prescribed in this 

act for petitions to organize a district. Where the total 

-10- 58 35 



1 

2 

3 

' 
5 

6 

7 

8 

9 

10 

11 

12 

t3 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

Sf CC35/03 

aa•ber of qualified electors io ·the area frOJ;csed for 

inclusioo -.. is less than ~10+, the petition •aJ be 

filed when signed by a Dajority of the qualified electors of 

the area. and iu that case no referenda• oeed be beld. In 

referenda upon petitions for the iaclusica, all qualified 

electors withia the proposed additional area are eligible to 

vote. 

~Jlll In a salt, actioo, or proceeding involving 

the validity or enforce•ent of~ or relatiog tOy a cootract, 

proceeding, or action of the district, the district shall he 

considered tc have been established in accordance with this 

act upon proof of the issuance of the certificate by the 

secretary of state. I copy of the certificate, dulJ 

certified hJ the secretary of state, is ad•issible in 

evidence in the sait, action, or proceediag and is proof of 

the filing and contents thereof." 

Section 2. Section 76-106, B.C.B. 1947, is aaended to 

read as follows: 

•76-106. Election of suJ;ervisois for each district. 

lll Within 'hi••f f30T days aftEr the date of issuance hJ 

the secretary of state of a certificate cf organization of a 

conservatioo district, noaioating petitioos •ay be filed 

with the iepa•••eet BEGISTBIB, lS DE¥IIiD 11 TITLE 21£ 

R,C.B, 1947• to no•iuate candidates for supervisors cf the 

district. Tee iepa•••••• aay a•taai tee tiae vit~i• waiaa 
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aeaiaat._~ peti'iea& aay ae lileio 1 noaiuating petitiou •ay 

not be accepted by the iepaEtaeat Jli~ unle~s it is 

subscribed by ~10+ or aore qualified electors within the 

boundaries of the district. Qualified electors aay ~ign acre 

than oue ~ noainatinq petition to noaLnate aore than one 

~ candidate for supervisor. 4IHi If aore t!!.!l!-.!i! 

capdidates are ooainated, the lllpe•t•e•• UilSTUli shall 

give due notice of *A a uoainating election to be held for 

the selectiop of stz cap4idates for supervisor to a£P~-2l 

the next general election ballot. This DOJipatinq !!!£1!2! 

aar be held in con1unctiop aith t~! sttte pri1ar1 electioJ, 

the alaetiaa ai taaee (i) aape••iaeaa Ce• tea &&a,ai&to Tee 

aetitiees ea•e aeee filel vitaie •ae ''•• ae&eia leei•eatei~ 

Ip the gepera! election, the na•es of all per§9J§-AQ!ial!!~ 

bt petitiop !if six or feaerl 21--!t electiop shall be 

printed, arranged in 'he alpaaaetiaal a rotatipg crder of 

the surnaaes, as provided qnder 23-3511• upon ballots, with 

a square before each na•e and a direction to insert an •xw 

•ark in the square before any three ~ aa•es to iadicate 

the Yote~•s preference. All qualified electors within the 

district are eliqitle to vote in the electioa. The three ~ 

candidates vho receive the largest auaber, respectively, of 

tbe votes cast in the election are the elected supervisors 

for the district. •ae iapa£••••* shell pay el~ tee e&pe•••• 
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p£eee£i8e Eales ~awe£aiB9 ••• eeaiae\ ai ••• elee\iea .-4 

••• ~•••••iaa\iea ef \ae ali9ieili\y ef wa•es \ha£aia 1 aai 

s•all pehlisa \he £esel\e \heEeafo ~ B!peEeieaJ& iiGISTBlB 

in each couatr shall lone ::£:f1tirti::J' In••'-••• .HH 

PB!PAR! suitable ballots fot the electiom of sepervi§ors, 

which ballots shall be delivered to the election 1udges__l! 

~ precincts vhich conttin eligible raters prig~~~ 

~al election ang each piiBaJy electiop in ~ich •ore 

thtn four candidates are poainated, 7he electiop iudge~ 

clerks, apd other election officials in such precig%ts shall 

snbait such ballots to ggalified electors, conduct tbe 

election and tabula~!e results of sych election ip the 

tanaer provided for by the _g~!! electiop la!§_-S!__!h! 

§ll!L. 

121 Tvo sgperrisors SQal~ elected at t!! second 

qeneral election follovin<:~ tbe organizatiog __QI 

reorganization of th~ district apd §Qall replace the two 

supetvisors appointed by th~ depatjlent. thei~!~-! 

district shall alternajelt~t three and two supeJVif2!~ 

at succeedjnq qeperal elections. Ro•inatiOD§ ___ !OJ the 

election of supervisors sba!l be •ade as prorided upder 

supsectiop_jjl e1cep~ that a noainating __ ~g~sh!!l--h~ 

~ if aore than four candidates ar!_noaintted ~1-P~R 

!h~~ two superviSO!S !E!-!2~elected~• 
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Section 3, Section 76-107, R,C,!, 1947, is aaended to 

read as follows: 

•76-107, Appointaent, qualifications~ and tenure of 

supervisors. (1) The governing bodJ of the district shall, 

if there are no incorporated aunicipalities within the 

boundaries of said district, consist of five ~ or seven 

~ supervisors, elected or appointed as provided herein. 

C2) In all cases where the boundaries of such 

conservation district include anr incorpora-ed aunicipalitr 

or aunicipalities, eai4 ~ board of supervisors, in 

addition to ~ ~ five ~ elected supervisors, shall 

consist of two ~ appointed supervisors, aaking a total of 

seven ~ snpervisors in such districts, the two ~ 

appointed super•isors BUSt be residents of the 

aunicipalities within the district, The legislative bodies 

of the incorporated aonicipalities within the district 

shall, after consultation with the elected supervisors, 

appoint the two ~ additional supervisors, The tera of 

office of the appointed superYisors shall be •h~ee (3~ 

years. 

(3) there there are aore than tvo ~ incorporated 

aunicipalities within. a district,..._ the two~ appointed 

supervisors shall represent all the aunicipalities and urtan 

interests in the district7 and no aumicipality sball haye 

acre than one ~ appointed superyisor xesiding therein, 
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(4) ~be saper•isors shall auaually elect a cbairaaa 

fros their aeabers. The tera of office cf each soperYisor 

shall be •~eee (i) ! years, ezaept that the super•isors who 

are first appoiated b) the depa{taeat shall be desiqaated to 

ser•e for teras of eaa (1t aei tee f2t yearso eespeeti•ely, 

free the date of their appciateent. In elected superYisor 

shall hold office until his successor has beea elected aud 

has qualified. Any yacancy occurriuq ia the cffice of an 

elected superwisor shall be filled by appoiataeat by the 

reaaiuing superyisors antil the aezt regular electiou, when 

a successor shall be elected to ser•e the auezpired tara. 1 

aajority of the superYisors coastitate a quoraa£ aad the 

concurrence of a eajority ia aay aatter aithia their duties 

is required for its detereinatioa. I super•isor say not 

recei•e coapensation for his ser•ices, bat he is eatitled to 

expenses, incladiag traYel ezpeases, as proYided for ia 

aeet:ieaa 59-538, 59-539, and 59-801, iacurred iu the 

discharge of his duties. 

(5) The superYisors aay eaploy a secretary and such 

other officers, ageDts, and eeplcyees, feraaaent and 

teaporary, as they say requirey and shall detereiDe their 

qualificatioas, duties£ aDd coapeasatioD. the superwisors 

aay call apou the attorDey geaeral of the state for such 

legal serYices as they aay reqalre7 or aay eeplcy their own 

counsel and legal staff. ~he super•isors aay delegate to 
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their chairaan. to oae ~ or aore saperYisors, or to oae 

i4t or aore ageats or eaployeeay such powers and daties as 

they consider proper. ~he superyisors shall furnish to the 

departaent copies of such ordinances, rules, regulations. 

orders. coatracts, foras. aDd other docuaents as they adopt 

or eaployy and such other inforaatioD coocerniag their 

acti•ities as aay be required in the perforaance of their 

duties under this act. 

(6) ~he saper•isors shall proYide for the execution cf 

surety bonds for all eaployees and officers aho are 

entrusted with fuads or property; shall proYide for the 

keeping of a fall aad accurate record of all proceedings7 

and of all resolations, regulations. aad orders issued or 

adopted; and shall pro•ide for an aunaal audit of the 

accounts of receipts and disburseaents. 1 saper•isor aay te 

reaoYed by the beard£ apoD aotice aad heariaq, for neglect 

of duty or ealfeasauce in officey bat for DO other reaaon. 

(7) The superYisors aay inYite the J.e,;ielati•• 

92!~fBi!g body of any aanici~ality or county located near 

the territory coaprised withiD the district to designate a 

representatiye to adYise aad consult with the superYisors of 

the district oD all questioas of prcqraa and policy which 

aay affect the property. water supply, or other iaterests of 

~he aauicipality or county." 

Sectiou 4. coapliaace ,..._.. lor the purposes of 
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bringing ezisting districts into coapliauce vith thi2 act ty 

the tiae of the 1978 general elections aa4 •i •*levia, 'heee 

4is,Eie•e svifieiea- •i•e teE t~eiE EB&E,aaiaa,iea vaea 

aeeesea.y 1 B8 ~HE TBB!S OF OFFICE fOB JLL SUP!BYISCBS SHILL 

lP~BOYlL OF tB!S JCTi PBOYip!D, 

HOiEVEB, THAT BACH SOPEBYISOB SHALL Bl!lll II OffiCI UBI!~ 

HIS SUCCESSOB HAS BEFR ELECtED lBD BAS QUALIFIED II 

~gUJIC£ iiTH THIS JC~ PROVIDED, FUB~BIB TBIT FOB 

PU!PQS!S OF TBE 1978 G!!I¥!1_-ILJC7IO! TBB!f SUP£BYISOBS 

SBJLL BB ELECTED POB A 4-IElB TEB! AID fBI BE!lJBIIG tjg 

SUPEB9ISOBS !LECtiD FOR l 2-IElR IBBB, 10 action or 

andertakinq of a district aay be inYalidated or Yoided for 

failure to coBply with the a•endatory proYisions of this act 

prior to January 1. 1979, 

SEC~IOB 5, SECTIOB 76-11~& 1 1 ~,1£_19117, JS ta!MR!R__JQ 

BUD 15 FOLLOIIS: 

"76-1111. Discontinuance of districts 9! a part of the 

district. (1) lt any tiae after li•e (~ years aftex the 

organization of a district under this act. any ~1ot 

qualified electors within the boundaries of the district aay 

file a petition vith the departaent. praying that the board 

terminate the operations of the district 2!-!-R!S!-~!-!h! 

distxict and discontinue the ezistence of the district g~ 

that ~1-21~-~istric!. the departaent aay conduct sucb 

public aeetinqs and ~ublic bearings upon the petition as are 
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necessary to assist it and the board in the consideration 

thereof. 

(21 Within sia~y (6ot days atter the petition has been 

receiYed by the departaent it shall giye due notice of the 

holding of a referenda•. and shall superYise the xeferendua, 

and issue 8fpropriate regulations goyerning the conduct 

thereof, the question to be subBitted by ballots upon which 

the vords "Per terainatinq the ezisteace of the (naae 

of the conservation district or eart of tp! distri~! to be 

here inserted)" and •&gaiust teraiuating the ezistence of 

the (naae of the conseryation,district ~t of the 

~istrict to he here inserted)" shall appear, with the square 

before each propositioa and a direction to insert an •x• 
•ark in the square before one ox the other of the 

propositions as the voter Bay fayor or oppose discontinuance 

of the district or_a part of the distJict. Ill qualified 

electors within the boundaries of the district are eligible 

to vote in the referendna. No inforaalities in the conduct 

of the referendua or in any satters relati•e thereto sball 

inyalidate the referendus or the result thereof if notice 

thereof is giYen substantia~ly as hereio provided and tbe 

referendu• is fairly conducted. 

PI 'lk i!l_!!-~- CASE OJ ...lli!U9!_S _ _!Ql! 

DISCOI~INUAHCE Of l PISTRIC!L-!1! departaent shall FUblisb 

the result of the referendua and the board sball thereafter 
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cousider aud deteraine wkether the contiuRed cperatiou of 

the district BE tali •• tie iitili&j witbiu tke defiued 

bouudaries is adainistratively practicable and feasible. If 

the board deteraines that the coutinued operation of the 

district ., ,... !f ti@ ·~! is adainistratiwely 

practicable and feasible, it shall record that detexaination 

and deuy the petition. If the board deteraines that the 

contiuued operation of the district !l:!~!f tie ii£~! 

is not adeinistratiwely practicable aad feasible. it shall 

record that detereination and a hall certUJ the 

detereination to the supervisors of the district. 

Ql 

Z!!! OF l DIStRICT, IBE PEPii!Jl!! $BILL PD!t!SB til BISQll 

OP TBI REPIBEIDOB liD TBI 12J!R~t TH!RIJfliB CQISIDIR 

All PJtiB8II! iH!!IJ!_IBR CQITIIU!R_QPEilTJQI 2!_1 flit Qf 

Tel DISt@Is;t IJTHU 181 pUIIIJ! __ !j!l!J!RlliiL-ll 

lpiUISTI!UIYIL! 

D!tiBBII!S tBlT TBI COITI!O!P_9PJBA!IOI OF TBI DISIBI~ 

!2% &p!I!IST!Atlfi~Y PRICIJCABLI AIP.f!~IDLB HI!I_!_!j!I_Ql 

TBI piSTB!C'f plSCOITINIJip. U _S.!!IJ.l. BJs;OJ!D T§!I 

DJ!!BftlllTIOI liD D!ll THI P!7ITJOB, IP.TBB ~9!!R-Rili!IIJ~ 

TJ!I TH! COifiiiJIP__ OP!BitJCJ Of T.!!~StiiC'I -ll 

&p!IIISTR!IJYILT PBI,tl£!itl-l!R fEISI8L! IJTB A PART ~!_1§1 

DISTRJCT RISCOJTIIOEO IT SIILL IICOBp IgAt DIT!R!IIl'IIOI AID 

SHILL C!RTIPI 'IDE DETIBBIIITICI fQ 'IBE SUPEBYISORS Of TJI 
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J!lnRICt, 

f-) In aaking the deteraination the board shall give 

due regard and weight to the attitudes of the qualified 

electors lyiug within the district. the nuaber of qualified 

electors e1igible to vote iu the refereudue who voted. the 

proportion of the votes cast in the referendua in favcr of 

the discontinuance of the district £l-EAI!_2!-!h~-~trict 

to the total nuaber of votes cast. the approiisate wealth 

and incoae of the qualified electors of the district, the 

probable eipense of carrying en erosion ccatrol Oferations 

within the district. and suck ether econoaic and social 

factors as aay be relevant to the deterainatioa. ha,inq due 

regard to the legislative _findings set forth in sectica 

76-102; however. the board aay not deteraine that the 

continued operation of the district ~it cf the dist(i~t 

is adainistratively practicable and feasible unless at least 

a aajority of the votes cast in the refarendue axe cast in 

favor of the continuance of the district ~~-21-!l! 

di§llill. 

(5) Upon receipt fro• the departeeut of a 

certification of the board that the board has detereined 

that the continued operation of the district ~I-fait of tb! 

!l§!rict is not adeinistratively practicable and feasible. 

pursuant to tbis section, the supervisors shall isaediately 

proceed to ter•inate the affairs of the district PI Eart £t 

-29- SB 35 



2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

SB 0035/0l 

!k!_di§trict, The supervisors shall dispose of all property 

belonging to the district or pa(t of ~hE district at fUblic 

auction and shall pay over the proceeds cf the sale to te 

covered into the state treasury. Tbe supervisors shall 

thereupon file an application, duly verified, with the 

secretary of state for the discontinuance of the diEtrict 21 

~ of the district, and shall trans•it with the 

application the certificate of the board, setting forth the 

deter•ination of the board that the continued operation of 

the district O( pait of the di§!rict is not ad•inistratively 

practicable and feasible. The application shall recite that 

the property of the district gx part of the distr~ has 

been disposed of and the proceeds paid ever as in this 

14 section provided, and shall set forth a full accovnting of 

15 the properties and proceeds of the sale, The secretarJ of 

16 state shall issue to the supervisors a certificate of 

17 dissolution and shall record the certificate in an 

18 

19 

20 

appropriate bcok cf record in bis office. 

16) Dpon issuance of a certificate 

under tbis section. all ordinances and 

of dissolution 

regulations 

21 theretofore adopted and ill force vithill t~e district ~ 

22 !A!!-R!kt of tk~~ are void. Ill ccntracts p~e~iously 

23 entered into, to vhicb the district or super~iscrs are 

2~ parties, reaain in effect for the period provided in those 

25 contracts. The departaent shall te substituted fer the 
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district or supervisors as party to the contracts ~ 

to!al district i§ discontinued. '1M j.!!_._!l!i§:_~e the 

depart•ent is entitled to all benefits and subject to all 

liabilities onder the contracts and has the sa•e right and 

liabilitJ to perfora, to require perfor•ance, to sue and be 

sued thereon. and to aodify or terainate the contracts by 

•utual consent or otherwise, as the supervisors of the 

district would have had, The dissolution does not affect the 

lien of any judgaent entered under section 76-110, nor the 

pendenc7 of an action instituted under that section, and the 

departaent succeeds to all rights and obligations of the 

district or supervisors as to those liens and actions.• 

-l!nd-
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HOUSE AGRICULTURE, LIVESTOCK AND IRRIGATION COMMITTEE 
AMENDMENTS TO SENATE BILL 35 

February 1, 1977 

1. Amend page 11, section 1. 
Following: line 16. 
Insert: "(12) The conservation district is authorized to divide the 
unincorporated area of the district into five supervisor areas." 

2. Amend page 12, section 2, line 4. 
Following: "district" 
Insert: ", or supervisor areas thereof, wherein the nominee resides" 

3. Amend page 13, section 2, line 6. 
Following: "suitable" 
Insert: "non-partisan" 
Following: "ballots" 
Insert: "and polling lists" 

4. Amend page 13, section 2, line 7. 
Following: "ballots" 
Insert: "and polling lists" 

5. Amend page 17, section 4, line 5. 
Following: "ACT"· 
Strike: "; PRoVIDED," 
Insert: II I 

6. Amend page 17, section 4, line 6. 
Following: "HOWEVER," 
Strike: "THAT" 

7. Amend page 17, section 4, line 8. 
Following: "ACT" 
Strike: "; PROVIDED, FURTHER THAT" 
Insert: II 

AND AS SO AMENDED 

BE CONCURRED IN 
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SE!l~E BILL RO. 35 

IITRODDC!D BY GllT, ROSKIE, 

PLIMB, HlZELBliER, ftliLEt, !cClLLD~ 

l BILL POB IR lCT EITITL!D: "IR leT l!EHDIRG THE STATE 

CORSEBl~TIOM DISTRICTS Lli PROllDIRG FOR EICLODIBG TERRITORY 

FROB EIISTIHG DISTRICTS; RE,ISIIG PROCEDURES POR ELECTIOH OP 

DISTRICT SOPERYISORS; lftEMDIHG 76-105, 76-106, ~ 76-107, 

lHD 76-1111. R.C.B. 1947.• 

BE IT EllCTED BY TBE LEGISLlTORE OF THE STATE OP ROITAII: 

section 1. section 76-105, a.c.a. 1947, is a•ended to 

read as follows: 

•76-105. creation of conser•ation districts. (1) Any 

~10T qualified electors within the li•its of the 

territory proposed to be organized into a district •ay file 

a petition •ith the depart•ent asking that the board approve 

the organization of a conservation district to function in 

the territory described in the petition. The petition shall 

set forth: 

(a) ~ ~ proposed na•e of the district; 

(bl ~ ~~ there is needT in the interest of the 

public health, safety, 

district to function in 

petition; 

and velfareT for a conser•ation 

the territory described in the 
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organized as 

required to 
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description 

a district, 

be gi•en by 

but shall 

generally accurate; 

SB 0035/011 

of the territory proposed to be 

wkick description •ay not be 

•etes and bounds or by legal 

be considered sufficient if 

(dl ~ ! request that the board duly define the 

boundaries for tbe district; that a 

witkin the territory so defined on 

creation of a conservation district in 

referendu• be held 

the question of the 

the territory; and 

that the board deter•ine that a district be created. 

(2) ~here •ore than one ~ petition is filed co•erinq 

parts of the sa•e territory, the board •ay consolidate all 

or any part of the petitions. 

(3) ilthin ~aie'y 130~ days after a petition has been 

filed with the depart•ent, it shall cause due notice to be 

qi•en of a proposed hearing before the depart•ent upon the 

question of the desirability and necessity, in the interest 

of the public health, safety, and welfare, of the creation 

of the districtT~ upon the question of the appropriate 

boundaries to be assigned to the districtT~ upon the 

propriety 

this actT.i 

inquiries. 

of the petition and ether proceedings taken under 

and upon all questions rele•ant to those 

~11 qualified electors within the li•its of the 

territory described in the petitionT and of lands within any 

territory considered for addition to the described 
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territory7 and all other interested partie5? are entitled to 

attend the hearings and be heard. If it appears to the board 

after rewieving the ~ecord of tbe bearing that it aay be 

desirable to include within tbe proposed district territory 

outside of the area within which due notice· of the bearing 

bas been giwen, the board shall adjourn the bearing and tbe 

departaent shall cause due notice of a further bearing to be 

giwen throughout the entire area considered for inclusion in 

the district. and the further hearing shall be held by the 

departaent. lfter the hearing. if the board deteraines, upon 

the facts presented at the hearing and upon other relevant 

facts and inforaation as aaf be awailable to the departaent 

or the board, that there is need, in the interest of the 

public health, safety~ and welfare, for a conserwation 

district to function in the territory considered at the 

bearing, it shall aake and record that deterainatioD? and 

shall define. bJ aetes and bounds or bf legal subdiwisions, 

the boundaries of the district. In aaking the deterninations 

and in defining the boundaries, the board shall consider the 

topography of the area considered and of the state, the 

conpositicn of soils therein, the distribution of erosion, 

the prewailing land-use practices, the desirability and 

necessity of including within the boundaries the particular 

lands under consideration and the benefits those lands aay 

receiwe fro• being included within tbe boundaries, the 
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relation of the proposed area to e~isting •atershe~s and 

agricultural regions~ and other conservation districts 

already organized or proposed for organization under this 

act, and such other physical, geographical, and econoaic 

factors as are relewant, having doe regard to tbe 

legislatiwe deteraination set forth in see.,iea 76-102. The 

territory to be included within the boundaries need not be 

contiguous. If the board deteraines after the hearing, 

after due consideration of the relewant facts, that there is 

no need for a conservation district to function in tbe 

territory considered at the hearing, it shall nate and 

record tbat deteraination and shall deny the petition. After 

~* •onths have e~pired froa the date of the denial of a 

petition, subsequent petitions covering the saae or 

substantially tbe sane territory nay be filed and a new 

bearing held and deterainaticns aade thereon. 

(4) lifter the board has aade and recorded a 

deteraination that there is need, in tbe interest of tbe 

public health, safety, and velfare, for the organization of 

a district in a particular territory and bas defined the 

boundaries thereof, it shall consider the question vhether 

the operation of a district within the boundaries with the 

powers conferred upon conservation districts in this act is 

adainistratively practicable and feasible. To assist the 

board in the deteraination of this adainistratiwe 
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practicability and feasibility, the depart•ent shall, within 

a reasonable ti.e after entry of the board•s finding that 

there is need for the organization of the proposed district 

and the deter•ination of the boundaries thereof, hold a 

referenda• within the proposed district opon the proposition 

of the creation of the district7 and cause due notice of the 

referendua to be given. The question shall be snb•itted by 

ballots upon which the words "For creation of a conservation 

district of the lands below described and lying in the 

county(ies) of ••••• ••••• and •••• • and •Against creation 

of a conservation district of the lands below described and 

lying in the county(ies) of •••• and ••••" shall appear, 

with a square before each proposition and a direction to 

insert an •x• •ark in the square before one or the other of 

the propositions as the voter •ay favor or oppose creation 

of the district. The ballot shall set forth the boundaries 

of the proposed district as deterained by the board. &11 

qualified electors within the boundaries of the territory, 

as deter•ined by the depart•ent, are eligible to vote in the 

referendu•. 

{5) !he departaent shall pay all expenses for the 

issuance of the notices and the conduct of the bearings and 

referenda7 and shall supervise the conduct of the bearings 

and referenda. tt shall adopt afpropriate rules governing 

the conduct of the bearings and referenda7 and providing for 
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the registration prior to the date of the referendua of all 

eligible voter~ or prescribing so•e other apfropriate 

procedure for the deteraination of those eligible as voters 

in the referendna. 8o infor•alities in the conduct of the 

referendn• or in any •atters relating thereto shall 

invalidate the referendn• or the result thereof if notice 

thereof has been given substantially as herein provided and 

the referenda• bas been fairly conducted. 

(6l The departaent shall publish the result of the 

referenda•£ and the 

deteraine whether 

defined boundaries 

board shall thereafter consider and 

the operation of the district eithia the 

is adainistratively practicable and 

feasible. If the board deter•ines that the operation of the 

district is not ad•inistratively practicable and feasible, 

it shall record that deteraination and deny the petition. If 

the board deter•ines that the operation of the district is 

administratively practicable and feasible, it shall record 

that deter•ination and ~ proceed with the organization 

of the d·istrict in the •anner hereinafter pro1'ided. In 

making its 

attitudes of 

boundaries, 

deter • ina ti on£ 

the 

the 

qualified 

na•ber of 

the board shall consider the 

electors Mithin the defined 

qualified electors eligible to 

vote in the referendu• who voted, the proportion of the 

votes cast in the referenda• in favor of the creation of the 

district to the total nn•ber of votes cast, the approzi•ate 
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wealth and incoae of the qualified electors of the proposed 

district, the probable eKpense of carrying on 

erosion-control operations within the district, aad such 

other econoaic and social factors releYant to the 

deteraination, haYing dne regard to the legislatiYe 

deterainations set forth in eee\iea 76-102; however, the 

board aay not detereine that the operation of the proposed 

district within the defined boundaries is adainistratively 

practicable and feasible ualess a aajority of the votes cast 

in the referendua upon the proposition of creation of the 

district haue been cast in favor of the creation of the 

district. 

(7) Yf the hoard deteraines that the operatioa of the 

proposed district within the defined boundaries is 

adainistratiyely practicable and feasible, it shall appoint 

two ~ superYisors to act with the three ~ supervisors 

first elected~ as provided hereinafter, as the i!i!i!l 

goYerning body of the district. the district is a 

goyernaeatal subdivision of tbis state and a pablic body& 

corporate and politic, upon the taking of the following 

proceedings: 

~~1!1 The tvo ~~ appointed supervisors shall present 

to the secretary of state an application signed by thea, 

which shall set forth•l 

~Jll .... !!A! a petition for the creation of the 
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district vas filed with the departaent pursuant to this act, 

that the proceedings specified in this act were taken 

pursuant to the petition, that the application is being 

filed in order to co•plete the organization of the district 

as a goYernaental subdiYision and a public body, corFcrate 

and politic, onder this act, and that the board bas 

appointed thea as supervisors; 

~J!il the na•e and official residence of each of the 

superYisors, together vith a certified copy cf the 

appointwents euidencing their right to office; 

aad 

~l!!!l the ter• of office of each of the supervisors; 

~li!l the naae vhich is proposed for the district; 

~1!1 the location of the principal offices of tb£ 

supervisors of the district. 

Jhl The application shall be subscribed and sworn to 

by each of the supervisors. The application shall be 

acco•panied by a stateaent by the depart•ent, vhicb shall 

certify that a petition vas filed, notice issued, and 

bearing held as prouided in this act; that the board 

detereined that there is needT in the interest of the public 

health, safety, and welfar&r for a conserwatioa district to 

function in the proposed territoryy and defined the 

boundaries thereof; that notice vas giwen and a referenda• 

held on the question of the creation of the districty~ and 
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that the result of the refereadu• shoved a •ajority of the 

Yates cast ia the refereadua to be in favor of the creation 

of the district+ and that thereafter the board detervined 

that the operation of the proposed district is 

advinistratively practicable and feasible. The stateaent 

shall also set forth the boundaries of the district as they 

have been defined by the board. 

~J]l The secretary of state shall exaaine the 

application and stateaent~ and7 if he finds that the naae 

proposed for the district is not identical with that of any 

other conseryation district of this state or so nearly 

siailar as to lead to confusion or uncertaiaty, be shall 

receiYe and file thea and shall record thea in an 

appropriate book of record io his office. If tae secretary 

of state finds that the nave proposed for the district is 

identical with that of any other conserYation district of 

this stat~ or so nearly siailar as to lead to confusion and 

uncertainty • he shall certify that fact to the board, which 

shall thereupon subait to the secretary of state a new naae 

for the district7 which is not subject to such defects. Opon 

receipt of the new naaey free of such defects, the secretary 

of state shall record the application and stateaent7 with 

the naae so vodified7 in an appropriate book of reccrd in 

his office. When the application and stateaent bawe been 

vade, filed, and recorded7 as herein proYided, the district 
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is a gowernaental subdivision of this state aad a publ~c 

body£ corporate and politic. The secretary of state shall 

aake and issue to the supervisors withont cost a 

certificatey under the seal of the stat~ of the due 

organization of tbe district7 and shall record the 

certificate with the application and stateae11t. The 

boundaries of the district sball include the territory as 

deterained by the board, but tbey aay not include any area 

included within the boundaries of anotker conservatiou 

district. 

~~l lfter ~6t aonths have aspired froa the 

date of entry of a deter.ination by the board that operatiou 

of a proposed district is not adainistratiwely practicable 

and feasibley and denial of a petition pursuant to the 

deteraination, subsequent petitions aay be filed and action 

taken thereon in accordance with this act. 

~llQl Petitions for including additional territcry 

within an existing district e1 etsl!il&! p~ e! ·~! 

••E£iteEY ef ae e•istiR! iis\Eie• vay be filed with the 

departaent, and the proceedings herein Frovided for in the 

case of petitions to organize a district shall be followed 

in the case of petitions for the inclusion eE a•elaeiea. The 

departaent shall prescribe the fora for the petitions, which 

shall be as nearly as •ay be in the fora prescribed in this 

act for petitions to organize a district. Where the total 
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nuaber of qualified electors in the area proposed for 

inclusion a§e !§ less than ~1ot, the petition aay be 

filed when signed by a aajority of the qualified electors of 

the area, and in that case no referendua need be held. In 

referenda upon petitions for the inclusion, all qualified 

electors within the proposed additional area are eligitle to 

Tote. 

~i11l In a suit, action, or proceeding inTolTing 

the Yalidity or enforceaent ofT or relating tay a contract, 

proceeding, or action of the district, the district shall be 

considered to haye beea established in accordance with this 

act apoa proof of the issuance of the certificate by the 

secretary of state, A copy of the certificate, auly 

certified by the secretary of state, is adaissible ia 

eyidence in the suit, action, or proceeding and is proof of 

the filing and contents thereof, 

(12) TBB COBSBBYITIOI DIS!RICT IS IOTBOBIZBD !C DIYIDE 

tHE OIIICORPOBitBD ARIA OP THE PIStBICt litO PI¥! S!flBYISQB 

ABElS,• 

Section 2. Section 76-106, B.C.!, 1947, is aaended to 

read as follows: 

•76-106, Election of superyisors for each district. 

J1l lithia •~•~•Y flot days after the date of issuance by 

the secretary of state of a certificate of orqanizatioa of a 

conservation district, noainating petitions aay be filed 
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with the 4epaF4aea4 BEGISTBAB, AS DEPIIEp lB tiTLE ~ 

R,C,!. 1947, to noainate candidates for supervisors of the 

district, ~he ~e~aF4aeal aav e•taa4 •~a liae vil~ia v~iah 

aaaiaa4ia~ pe4ilieaa aay ~a fi*e•• A ncainatiag petitica aay 

not be accepted by the 4epa~4aea4 BEGISTBlB unless it is 

subscribed by '**-i10~ or aore qualified electors within the 

boundaries of the district, OB SUPIRYISOi IBEIS tBEREO~ 

WBEBEIJ THE JO!IJEB BESIDES, Qualified electors aay sign 

aore than one ~ noainating petition to noainate aore than 

one ~ candidate for supervisor. 4he If aote tbaa §jz 

candi~ates are poainated, the llepa:t>laaa\ RIGISTRAB shall 

giTe due notice of -. a noaiaat!gg election to be held for 

the selection of six caadidttes for supervisor to appear on 

the pext general election ballot. This aoajpatinq electiog 

aay be held in conjunction with the stete pritari electjon, 

aaaea ef all aaaiaaes sa ~ehalf at v~aa •he aaaiaa4ia! 

peli4iaaa ~ave heea lilall vi4~ia 4he liae ~aFeia 4esi!•••••• 

ln the general election, the naaes of all persons noajnate~ 

br petition (if si! or fever) or by election shall be 

printed, arraaged in a rotating order cf 

the snrnaaes, as proTided under 23-3511, upon ballots, vith 

a square before each naae and a direction to insert an •x" 

aark in the square before any three ~ naaes to indicate 

the voter's preference. 111 qualified electors within the 
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district are eligible to vote in the election. The three ~ 

candidates who receive the largest nuaber, respectively, of 

the votes cast in the election are the elected su~ervisors 

for the district, ••• ieaaE•aea\ saa~~ pay a~l ••• eKaeasea 

ef \he elee\ieaw shall eapeE•ise \he eeaiae\ \heEeaf, shall 

pees&£iAe Eales !BY&£BiB! \he eeaiee\ ef \he elee\iea aai 

\he ie\eEaiaa\iea at \he eli!ihili\y ef ••••• \he£eia, aai 

in each county shall 

PREPARE suitable IQBPlBTISlJ ballots 110 PO~L~IG LISTS 1£[ 

t~e election of auparvisqrs, which ballots liD PO*}~fG L~STS 

shall be delivered to the election indqes in those precincts 

which contain eligible yotets prio! to each general election 

apd eacb priaart election in •hich ao{e than four candidate§ 

ate noainated, the election 1gdges, clerks, and otbe! 

election officials in such__Eiecincts shall sqb1it such 

ballots to ggalified electors, conduct the elect!op and 

tabulate the ;esults of such election in the 1anper erovided 

for bJ the genetal election laws of the state, 

12) Two supervisors shall be elected at the second 

geuer!l__ ele£tiou following the orqanization or 

reorganization of the disttict and shall teplace the two 

superiisors appointed by the departteot, Thereafter, § 

disttict shall alternately elect three and two supervjsors 

at su£ceedisg__general elections, 101inations for t!l§ 
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~ectiou of superiisors shall be lade ts provided ngd!X 

subsectiou (1) ezcept that a notinatiuq electioa sball be 

held if tore than foJr candidates are BOiiJAted by petition 

when two supe{visOJS a{e to be elected,• 

Section 3, section 76-107, R.c.a. 19117, is a1ended to 

read as follows: 

•76-107. lppointaent, qualificationsL and tenure of 

supervisors. (1l The governing body of the district shall, 

if there are no incorporated •unicipalities within the 

boundaries of said district, consist of five ~ or seven 

~ supervisors, elected or appointed as provided herein. 

(2l In aU cases where the bouadaries of such 

conservation district include any incorporated aonicipality 

or •onicipalities, .... !A! board of supervisors, in 

addition to e.44 ~ five ~ elected supervisor•. shall 

consist of tvo ~ appointed supervisors. laking a total of 

seven ~ supervisors in such districts. The tvo ~ 

appointed supervisors BUSt be residents of the 

•nnicipalities vithin the district. The legislative bodies 

of the incorporated aunicipalities •ithin the district 

shall, after consultation with the elected supervisors, 

appoint tbe two ~ additional supervisors. The ter• of 

office of the appointed supervisors shall be •aEee (3r 

years, 

(3) lhere there are aore than two ~ incorporated 
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•uuicipalities within a district, .... the ••a ~ appoiuted 

superYisors shall represent all the •unicipalities and urban 

interests in the districtT and no •nnicipality shall hawe 

•ore than one ;4t appointed super•isor residing therein. 

(4) Tbe super•isors shall annually elect a chair•an 

froa their aeabers. The ter• of office of each superwisor 

shall be t<ltwee (liJ ! years, ezcept that the super•isors who 

are first appoiuted by the departaent shall be desigaated tc 

ser•e for teras of ••• (1J aai ••• (2r years, wespeet<i•aly, 

fro• the date of their appointaent. In elected supervisor 

shall bold office natil his successor bas beeu elected and 

bas qualified. lay vacaacy occurriug ia the office of au 

elected super•isor shall be filled by appointaent hy the 

reaaiaing supervisors until the nezt regular electiou, vheu 

a successor shall be elected to serve the unezpired ter•. I 

aajority of the superwisors constitute a quoru•~ and the 

coacurrence of a •ajority in any Batter within their duties 

is required for its deteraination. I superwisor •ay not 

recei•e co•pensation for his services, but he is entitled to 

expenses, including tra•el expenses, as prowided for in 

sest;ieae 59-538, 59-539, and 59-801, iucurred in the 

discharqe of his duties. 

(5) The superwisors Bay eBploy a secretary and such 

other officers, agents, and e•ployees, perBanent and 

teBporary, as they •ay requirfiT and shall deter•ine their 
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qualifications, duties~ and co•pensation. The superwisors 

•ay call upon the attorney general of the state for such 

legal serYices as they Bay requirfiT or •ay e•ploy their ovn 

counsel and legal staff. The supervisors ••Y delegate to 

their cbairaan, to one ~ or •ore super•isors, cr to one 

~ or •ore agents or e•ployeeBT such powers and duties as 

they consider proper. The supervisors shall furnish to the 

departaent copies of such ordinances, rules, regulations, 

orders, contracts, for•s, and other docu•ents as they adopt 

or e•ployT and such other iDforsation concerning their 

activities as aay be required in the perforaance of their 

duties under this act. 

(6) The superYisors shall prowide for the ezecutiou of 

surety bonds for all eaployees and officers Bho are 

entrusted with funds or property; shall prowide for the 

keeping of a full aud accurate record of all proceedings7 

and of all resolutions, regulations, and orders issued or 

adopted; and shall provide for an annual audit of the 

accounts of receipts and dishurse•ents. I superwisor •ay be 

re•oved by the board~ upon notice and hearing, for neglect 

of duty or •alfeasance in officfi7 but for no other reason. 

(7) The superwisors aay invite the J.&'Ji•latiYII 

governing body of any annicipality or county located near 

the territory coaprised within the district to designate a 

representative to advise and consult vitb the supervisors of 
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the district on a11 questions of prograa and policy vbich 

aay affect the property, water supply, or other interests of 

the aunicipality or county.• 

Section -· Coapliance ~. For the purposes of 

bringing existing districts into coapliance vitb this act by 

the tiae of the 1978 general e1ections aa4 at alleviae \aeae 

iistEi&*e &Bifieiea\ &iaa fa£ \heia £B&e9&Biaatiaa vhea 

aeeeseaay 1 aa THE TBR!S OF OFfiCE FOR lLL SDPJRYISCRS SHILL 

BXPii! DPOI PlSSAG! AID lPPROfiL Of tHIS ICTI !!i¥ipBp,. 

BOI!fll. ~ BlCH SDPEBYISOR SHALL BBBIII XI OFFICE DITIL 

HIS SDCCISSOB BlS BIEI ELICliD liD HIS QDlLlFI!D 11 

lCCOIDliCE !ITS THIS ACT1 P!QJI9B9, P!I.IIB WI!W, POB 

PUHPOSES Of fBI 1978 GIIBBI£ ILICTIOJ TUBBI spPBBfiSOJS 

SBlLL BE ELJCTBp POB 1 '-!BIB TBBB liP '81 BBBlliiBG JiO 

SUPBBYlSOBS BLBCTID POB 1 2-t!lB TIB!, 10 action or 

undertaking of a district aay be inYalidated or Yoided for 

failure to coaply with the aaendatory provisions of this act 

prior to January 1, 1979. 

SBC!IOI 5, SECTIOI 76 11~. B,C,J, 19!7. IS l!EBD!p TO 

llilD 15 POLLO'IIS; 

"76-11-. Discontinuance of districts QX_a pars of th~ 

district. (1) lt any tiae after ti•e 15t years after the 

organization of a district onder this act, any ~10+ 

qualified electors within the boundaries of the district aay 

file a petition vith the departaeut, praJiDq that the board 
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terainate the operations of the district or 1 pa{t of t~e 

district and discontinue the e&istence of the district 21 

that part of the dist;ict. The departaent aay conduct such 

public aeetings and public bearings upon tbe petition as are 

necessary to assist it and the board ia the consideration 

thereof. 

(2) 'llithin si••Y E6ot days after the petition bas been 

receiYed by the departaent it shall qiYe due notice of the 

holding of a refereadua, and shall supervise tbe referendna, 

and issue appropriate regulations goYerninq the conduct 

thereof, the qnestioa to be snbDitted by ballots upon which 

the words •ror terainatinq the e•istence of t~e (na•e 

of the conserYation district os part of the district to be 

here inserted)• and •Against ter•inatinq the e&istence of 

the (naae of the conserYation district 2r part of th§ 

district to be here inserted)• shall appear, vitb the square 

before each proposition and a direction to iasert an •t• 
aark in the square before one or the other of the 

propositions as the Yoter •ay fayor or oppose discontinaance 

of the district of the district. All qualified 

electors within the boundaries of the district are eligible 

to Yote in the referendna. Ko inforaalities in the conduct 

of the referenda• or in any aatters relatiYe theretc shall 

inYalidate the referenda• or the result thereof if notice 

thereof is given substantially as herein proyided and the 
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referemdua is fairly conducted, 

{3) Ae lU U '1'11.L __ ~lS1I __ Ol_ PIU TIOIS FOB 

DISCOJTIIUIIC! OF l QISTRICT, TBE depart~nt shall publish 

the result of the refereudua and the board shall thereafter 

consider amd deteraine whether the continued operation of 

vitkin tbe defined 

boundaries is adaiuistratiYely practicable and feasible. If 

the board deteraines that the coatinaed operation of the 

district .. ,.,, ,, ... .~ .. ,, .. is adainistratiYely 

practicable and feasible. it shall record tkat deteraination 

and deny the petition. If the board deteraiaes that the 

coutinaed operation of the district '' ptft tl ''' tiatrje\ 

is not adaiuistratiYely practicable and feasible. it shall 

record that deteraination and shall certifJ the 

deteraination to the superYisors of the district. 

(8) II THE ClSB OF PBTITIOJS POR DISCOITIIUliCB QP 

PIBT QP l DISTRICT, THE DEPlBt!!IT SHILL PUBLISH THE BBSULT 

Ql THE B!P!BBIDU! liD TBI BOlBp SHILL TBEBJ!pt!B COISIDEB 

1IR_ D!TBIBIIJ iBIJBER TBE COIJIRUBD OPEBlJIQI OP l PlBI OP 

THE piSIRICT IITHII TBJ DEfilED BOUIDlBlBS IS 

lDBIIIStBITIJBLY fBICfiCIBLJ AID FEASIBLE. IF tBE BOIBP 

DITEBBIJIS TBll tBB COBIIIUED OPEBITIOI OP fBI DIS!BICT IS 

IQT lDIIJXStB!1IYELI PBlCTIClBLE AID PElSIBLE VITB l PART OP 

IB! DISTRICT DISCOITIIUED. ~~SBJLL B!COBD TBlT 

DETBR!IIATIQI liD D!IY THE PBTITIOI 1 If TBE BOlBD D!TEB!IIES 
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TRlt_~TIE _COITIIUED OP!BlTIOI _Qf ·- 'l'B! ___ 1!1S1'RlC! IS 

lP!IBISTBlTIYELJ PRICtiClBLE liD PEISIBL! JITR l PlBT Of tB~ 

DISTRICT DISCOITIJOEp IT SHiLL BICOBD TBIT pBT!B!II!!ICI lAP 

SHALL CERTIFY TBI DITEBRIJltlOI TO THE SQPIRWISOfS OP TAJ 

RISTRICT, 

(q) In aaking the deteraination the board shall giYe 

due regard and weight to the attitudes of the qualified 

electors lying within the district, the naaber of qualified 

electors eligible to Yote in the refereudua abo Yoted, the 

proportion of the votes cast in the referenda• in faYor of 

the discontinuance of the district or pori of the di&tric\ 

to the total naaber of Yotes cast. the appro1iaate wealth 

and incoae of the quollfied electors of the district. the 

probable expense of carrying oa erosion control operatioas 

withim the district. and such other econoaic aad social 

factors as aay be relevant to the deteraination, haYing due 

regard to the legislative findings set forth im section 

76-102; however. the hoard aay not deteraine that the 

continued operation of the district or part of the district 

is adainistratiYely practicable and feasible unless at least 

a aajority of the votes cast in tbe referenda• are cast in 

faYor of the continuance ·of the district or part of the 

district. 

(5) Upon receipt fro• the departaent of a 

certification of the board that the board has deterained 
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that the continued operation of the district or part of th~ 

district is not ad•inistratively practicable and feasible, 

pursuant to this section, the supervisors shall i•aediately 

proceed to terainate the affairs of the district or part of 

tbe district. The supervisors shall dispose of all property 

belonging to the district or part of the dis!rict at public 

auction and shall pay over the proceeds of the sale to be 

covered into the state treasury. The supervisors shall 

thereupon file an application, daly verified, with the 

secretary of state for the discontinuance of the district 2! 

part of the district, and shall traos•it with the 

application the certificate of the board, setting forth the 

deternination of the board that the continued operation of 

the district or part of the distriC! is uot ad•iuistratiyely 

practicable and feasible. The application shall recite that 

the property of the district ~t of the di§tiict bas 

been disposed of and the proceeds paid over as in this 

16 section provided, and shall set forth a full accounting of 

19 the properties and proceeds of the sale. The secretary of 

20 state shall issue to the supervisors a certificate of 

21 dissolution and shall record the certificate in an 

22 appropriate book of record in his office. 

23 

2q 

(6) Opon issuance of a certificate of dissolution 

under this section, all ordinances and regulations 

25 theretofore adopted and in force within the district or in 
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that part of the district are void. All contracts previous~y 

entered into, to which the district or supervisors are 

parties, reaain in effect for the period provided in those 

contracts. The departaent shall be substituted for the 

district or supervisors as party to the contracts if the 

total district is ~ Ia tbis case t~~ 

departaeat is entitled to all benefits aad EUbject to all 

liabilities under the contracts and has the saae right and 

liability to perfora, to require perforaance, to sue and be 

sued thereon, and to aodify or terainate the contracts by 

autual consent or otherwise, as the supervisors of the 

district would have had. The dissolution does not affect the 

lien of any judgaent entered under sectiow 76-110. nor the 

pendency of an action instituted under that section, and the 

departaent succeeds to all rights and o~ligations of the 

district or supervisors as to those liens aad actions.• 

-!nd-

-22- SB 35 


